
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 

In the matter of: 

CITY OF HALF MOON BAY, 
SAN MATEO COUNTY 

) 
) 
) 
) 
) 

Discharges of Untreated Sewage to ) 
Surface Water between May 2, 2007, ) 
and December 31, 2017 ) 

) 

Section I: INTRODUCTION 

SETTLEMENT AGREEMENT AND 
STIPULATION FOR ENTRY OF 

ADMINISTRATIVE CIVIL LIABILITY 
ORDER 

ORDER R2-2018-1020

This Settlement Agreement and Stipulation for Entry of Administrative Civil Liability Order 
(Stipulated Order) is entered into by and between the California Regional Water Quality Control 
Board, San Francisco Bay Region, Prosecution Team (Prosecution Team) and the City of Half 
Moon Bay (City) (collectively Parties), and is presented to the California Regional Water Quality 
Control Board, San Francisco Bay Region (Regional Water Board) or its delegate for adoption as 
an Order by settlement pursuant to Government Code section 11415.60. This Stipulated Order 
resolves all of the violations alleged herein by the imposition of administrative civil liability 
against the City for $26,800. 

Section II: RECITALS 

1. The City owns and operates a sanitary sewer collection system consisting of approximately
32.9 miles of gravity sewer pipeline, 1.3 miles of force main, and 3 pump stations. The
system serves most City of Half Moon Bay residents. Wastewater collected by the City's
sewer system is conveyed to the Sewer Authority Mid-Coastside for treatment and disposal.

2. The City is required to operate and maintain its collection system in compliance with State
Water Resources Control Board Order No. 2006-0003-DWQ, Statewide General Waste
Discharge Requirements for Sanitary Sewer Systems (Sanitary Sewer Order). The State
Water Resources Control Board adopted the Sanitary Sewer Order on May 2, 2006.

3. Prohibition C.l of the Sanitary Sewer Order prohibits sanitary sewer overflows (SSOs) that
result in a discharge of untreated wastewater to waters of the United States.

4. Section 301 of the federal Clean Water Act (CWA) prohibits the discharge of any pollutant
to a water of the United States by a person except as in compliance with the CW A. (33
U.S.C. § 1311.)

5. On January 17, 2018, the Prosecution Team issued a Proposed Settlement Offer for SSOs to
the City alleging violations of the Sanitary Sewer Order for 12 SSOs between May 2, 2007,
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above a predetermined threshold (e.g., due to a problem area downstream), an alarm will 
be sent to collection system personnel alerting them to arising issues so responsive or 
corrective actions can be taken before SSOs occur. Alarm acknowledgement, alarm level 
thresholds, and system status can be changed and viewed remotely via the internet.  
 

3. Representations and Agreement Regarding ECA 
 

a. As a material condition for the Regional Water Board’s acceptance of this Stipulated 
Order, the City agrees to use the suspended liability of $13,400 (ECA Amount) to 
implement the ECA set forth in Section III, paragraph 2, and Attachment C. The City 
understands that its promise to implement the ECA, in its entirety, is a material condition 
of this settlement of liability between the City and the Regional Water Board. 

 
b. The City agrees to (1) spend the ECA Amount as described in this Stipulated Order, 

(2) provide certified, written reports to the Regional Water Board detailing ECA 
implementation consistent with the terms of this Stipulated Order, and (3) within 30 days 
of ECA completion, provide a certification by a responsible official, signed under penalty 
of perjury, that the City followed all applicable environmental laws and regulations in 
implementing the ECA, including but not limited to the California Environmental Quality 
Act (CEQA), Porter-Cologne Act, and federal Clean Water Act. The City further agrees 
that the Regional Water Board may require a third-party audit of the funds expended to 
implement the ECA at the City’s cost, and that the City bears ultimate responsibility for 
meeting all deadlines specified in Attachment C. 

 
4. Publicity Associated with the ECA: Whenever the City or its agents or subcontractors 

publicize one or more elements of the ECA, they shall state in a prominent manner that the 
project is undertaken as part of a settlement to a Regional Water Board enforcement action 
against the City. 

 
5. Progress Reports and Inspection Authority: As described in Attachment C, the City shall 

provide reports to the Regional Water Board describing its progress in implementing the 
ECA. The City agrees that Regional Water Board staff have permission to inspect ECA 
installation and deployment progress at any reasonable time during normal business hours, 
with 24 hours’ notice. 

 
6. Certification of ECA Completion: Within 180 days from the date the Executive Officer 

signs the Stipulated Order, a responsible official of the City shall submit a final report and 
certified statement that documents the City’s ECA expenditures and the City’s completion of 
the ECA in accordance with the terms of this Stipulated Order. The expenditures may include 
external payments to outside vendors, but may not include normal, routine work undertaken 
by City staff. In making such certification, the signatories may rely upon normal 
organizational project tracking systems that capture employee time expenditures and external 
payments to outside vendors, such as environmental and information technology contractors 
or consultants. Documentation of ECA completion may include photographs, invoices, 
receipts, certifications, and other materials reasonably necessary for the Regional Water 
Board to evaluate ECA completion and the costs incurred. The City shall provide Regional 
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Water Board staff with any additional information reasonably necessary to verify ECA 
expenditures and completion. 

7. Request for Extension: The Executive Officer may extend the ECA deadlines contained in
this Stipulated Order for good cause if the City demonstrates delays from unforeseeable
contingencies, such as a delay in receipt of ordered materials, provided that the City
continues to undertake all appropriate measures to meet the deadlines. The City shall make
any deadline extension request in writing at least 30 days prior to the deadline. Any request
for an extension must be approved in writing by the Executive Officer. Regional Water
Board approval of such extension requests will not be unreasonably withheld.

8. Regional Water Board Acceptance of Completed ECA: Upon the City’s satisfaction of its
obligations under this Stipulated Order, ECA completion, and any requested audits, the
Executive Officer will issue a “Satisfaction of Order” terminating any further City
obligations under this Stipulated Order and permanently suspending the remaining liability.

9. Failure to Expend All Suspended Funds on Approved ECA: If the City is unable to
demonstrate to the reasonable satisfaction of the Executive Officer that the entire ECA
Amount was spent on the completed ECA, the City shall pay the difference between the ECA
Amount and the amount the City can demonstrate was actually spent on the ECA (the
Difference). The Executive Officer shall issue a “notice” that will require the City to pay the
Difference to the State Water Pollution Cleanup and Abatement Account within 30 days of
the notice issuance date. The City shall submit payment consistent with the payment method
described in Section III, paragraph 1. Payment of the Difference shall satisfy the City’s
obligations to implement the ECA.

10. Failure to Complete ECA: If the ECA is not fully implemented within 180 days from the
date the Executive Officer signs the Stipulated Order (or other date if extended under
paragraph 7), or if there has been a material failure to satisfy a project milestone, the
Executive Officer shall issue a Notice of Violation. The amount of suspended liability owed
shall be determined via a written, stipulated agreement of the Parties, or, if the Parties cannot
reach agreement, via a Motion for Payment of Suspended Liability before the Regional
Water Board or its delegate. The City shall be liable to pay the entire ECA Amount, some
portion thereof less the value of any completed milestones (if shown by the City) as
stipulated to by the Parties in writing, or an amount determined by the Motion for Payment of
Suspended Liability. Unless the Regional Water Board or its delegate determines otherwise,
the City shall not be entitled to any credit, offset, or reimbursement from the Regional Water
Board for expenditures made on the ECA prior to the Notice of Violation’s issuance date.
Within 30 days of the Regional Water Board’s or its delegate’s determination of the
suspended liability amount assessed for the City to pay, the City shall submit payment
consistent with the payment method described in Section III, paragraph 1. Payment of the
assessed amount shall satisfy the City’s obligations to implement the ECA.

11. Regional Water Board is Not Liable: Neither the Regional Water Board members nor
Regional Water Board staff, attorneys, or representatives shall be liable for any injury or
damage to persons or property resulting from negligent or intentional acts or omissions by
the City or its directors, officers, employees, agents, representatives, or contractors in
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B. Project Deliverables 

i. 60-Day Progress Report: A progress report shall be submitted no later than 
60 days after the date the Executive Officer signs the Stipulated Order. The 
progress report shall summarize all work completed during the 60 days. 

 
ii. Final Report: Within 180 days from the date the Executive Officer signs the 

Stipulated Order, the City shall provide a final report documenting ECA 
completion that includes all information required under Stipulated Order 
section III, paragraph 6, and a summary of all tasks completed, copies of 
purchase invoices, and a map showing the initial SmartCover® deployment 
locations. 

 
11. Reports to Regional Water Quality Control Board: All deliverables, reports, and 

accounting invoices pertaining to this ECA shall be submitted to Regional Water 
Board staff for review and approval. All reports must be emailed to the following: 
 
Michael Chee 
Water Resources Control Engineer 
San Francisco Bay Regional Water 
  Quality Control Board 
1515 Clay Street, 14th Floor 
Oakland, CA 94612 
Michael.Chee@waterboards.ca.gov 
(510) 622-2333 

Jasmine Oaxaca 
State Water Resources Control Board 
Office of Enforcement 
801 K Street, 23rd Floor 
Sacramento, CA 
Jasmine.Oaxaca@waterboards.ca.gov 
(916) 322-5327 
 

 
12. Plans to Continue or Maintain SmartCovers® Beyond ECA Funded Period: The 

City intends to maintain the SmartCovers® for the duration of their useful life outside 
and separate of this ECA. Operations and maintenance funds are not included in the 
anticipated project expenses identified in Section 10.A.i. of this proposal. 

 
13. Additional Funding Sources: The City does not believe that this project qualifies for 

additional funding through local, State, or federal programs. 
 

14. Project Compliance with CEQA: Work completed on this ECA is limited to internal 
portions of the City’s sewer collection system. Pursuant to 14 C.C.R. §15061(b)(2) and 
(3) and §15301 (existing facilities), environmental impacts are not anticipated from this 
ECA. 

 

mailto:Michael.Chee@waterboards.ca.gov
mailto:Jasmine.Oaxaca@waterboards.ca.gov

		2018-09-28T16:17:25-0700
	Bruce H. Wolfe




