
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 

In the matter of: 

ISAIAS MUNOZ,  
SANTA CLARA COUNTY 

Operating an Industrial Facility 
without Coverage under a 
Stormwater Discharge Permit  

)
)
)
)
)
)
)
)
)
)
)
)

SETTLEMENT AGREEMENT AND 
STIPULATION FOR ENTRY OF 

ADMINISTRATIVE CIVIL LIABILITY 
ORDER 

ORDER NO. R2-2018-1003

Section I: INTRODUCTION 

1. This Settlement Agreement and Stipulation for Entry of Administrative Civil Liability
Order (Stipulated Order) is entered into by and between the California Regional
Water Quality Control Board, San Francisco Bay Region, Prosecution Team
(Prosecution Team) and Isaias Munoz (Settling Respondent) (collectively Parties),
and is presented to the California Regional Water Quality Control Board, San
Francisco Bay Region (Regional Water Board) or its delegate for adoption as an
Order by settlement, pursuant to Government Code section 11415.60. This Stipulated
Order resolves the violation alleged herein by the imposition of administrative civil
liability against the Settling Respondent in the amount of $14,000.

Section II:  RECITALS 

2. The Settling Respondent owns and operates Munoz Granite (also known as Munoz
Tile), a granite cutting and processing facility located at 1260 Yard Court, Suite E,
San Jose, Santa Clara County (Facility). The Facility discharges stormwater
associated with industrial activity. The Facility’s industrial activity is classified under
Standard Industrial Classification (SIC) code 3281 – Cut Stone and Stone Products.
Runoff from the Facility is discharged to a municipal storm drain system that
discharges to Coyote Creek and/or other San Francisco Bay tributaries. Coyote Creek,
San Francisco Bay, and any tributaries thereto are waters of the United States.

3. On April 23, 2013, the Settling Respondent submitted a notice of intent to obtain
Facility coverage under the General Permit for Storm Water Discharges Associated
with Industrial Activities, Order No. 97-03-DWQ, National Pollutant Discharge
Elimination System (NPDES) No. CAS000001 (1997 General Permit).
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4. On July 1, 2015, the General Permit for Storm Water Discharges Associated with 
Industrial Activities, Order No. 2014-0057-DWQ, NPDES No. CAS000001 (2014 
General Permit) superseded the 1997 General Permit. To continue permit coverage, 
the Settling Respondent was required to recertify the Facility under the 2014 General 
Permit by August 14, 2015. 

 
5. The Settling Respondent received notices of noncompliance issued on October 30 and 

November 18, 2016, for failing to recertify the Facility under the 2014 General 
Permit.  

 
6. Pursuant to California Water Code (Water Code) section 13399.33, the Settling 

Respondent’s failure to recertify the Facility under the 2014 General Permit within 
60 days of the October 30, 2015, notice requires the imposition of administrative civil 
liability in amount no less than $5,000 per year of non-compliance or fraction thereof, 
plus staff costs.  

 
7. On December 14, 2017, the Prosecution Team issued Administrative Civil Liability 

Complaint No. R2-2017-1039 (Complaint) to the Settling Respondent proposing 
penalties totaling $14,000, including $4,000 in staff costs, for his failure to obtain 
coverage under the 2014 General Permit for two years or fraction thereof (2016 and 
2017).1 The Complaint is attached hereto as Attachment A and incorporated by 
reference.  

 
8. To resolve the violation alleged in the Complaint by consent and without further 

administrative proceedings, the Parties have agreed to the imposition of an 
administrative civil liability of $14,000 against the Settling Respondent. $14,000 is 
the mandatory minimum penalty under Water Code section 13399.33 for the alleged 
violation. Payment of $14,000 to the “Waste Discharge Permit Fund” is due no later 
than 30 days following the Regional Water Board executing this Order. 

 
9. The Parties have agreed to settle the matter without administrative or civil litigation 

and to present this Stipulated Order to the Regional Water Board or its delegate for 
adoption as an Order by settlement, pursuant to Government Code section 11415.60.  

 
10. The Prosecution Team believes that the resolution of the alleged violation is fair and 

reasonable and fulfills all of its enforcement objectives, that no further action is 
warranted concerning the violation except as provided in this Stipulated Order, and 
that this Stipulated Order is in the public’s best interest. 

 
Section III:  STIPULATIONS 
 
The Parties incorporate the foregoing Recitals and stipulate to the following: 
 

                                                           
1 $14,000 = $10,000 ($5,000 per year of non-compliance times two years) + $4,000 (staff costs) 
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11. Administrative Civil Liability: The Settling Respondent hereby agrees to pay the 
administrative civil liability totaling $14,000 to resolve the alleged violations as set 
forth in Section II.  

 
12. Payment: The Settling Respondent shall submit a check for $14,000 no later than 

30 days following the date the Regional Water Board or its delegate signs this 
Stipulated Order. The check shall be made payable to “Waste Discharge Permit 
Fund,” reference the Order number on page one of this Stipulated Order, and be 
submitted to: 

State Water Resources Control Board Accounting Office 
Attn: ACL Payment 
P.O. Box 1888 
Sacramento, CA 95812-1888 
The Settling Respondent shall provide a copy of the check via e-mail to the State 
Water Resources Control Board, Office of Enforcement 
(Paul.Ciccarelli@waterboards.ca.gov) and the Regional Water Board 
(Margaret.Monahan@waterboards.ca.gov).  

 
13. Compliance with Applicable Laws: Settling Respondent understands that payment 

of administrative civil liability in accordance with the terms of this Stipulated Order 
and/or compliance with the terms of this Stipulated Order is not a substitute for 
compliance with applicable laws, and that continuing violations of the type alleged 
herein may subject it to further enforcement, including additional administrative civil 
liability. 

 
14. Party Contacts for Communications: 

For the Regional Water Board: For Settling Respondent: 
Margaret Monahan 
San Francisco Bay Regional Water 
Quality Control Board 
1515 Clay Street, 14th Floor 
Oakland, CA 94612 
Margaret.Monahan@waterboards.ca.gov 
(510) 622-2377 

Isaias Munoz 
Owner, Munoz Granite 
675 West Valley Dr. 3 
Campbell, CA 95008 
Jmunoz96@gmail.com 
(408) 393-0687 

 
15. Attorney’s Fees and Costs: Except as otherwise provided herein, each Party shall 

bear all attorneys’ fees and costs arising from the Party’s own counsel in connection 
with the matters set forth herein. 

 
16. Matters Addressed by this Stipulation: Upon the Regional Water Board’s or its 

delegate’s adoption, this Stipulated Order represents a final and binding resolution 
and settlement of the alleged violation as of the effective date of this Stipulated 
Order. The provisions of this paragraph are expressly conditioned on the full payment 
of the administrative civil liability by the deadline specified in Section III, 
paragraph 12. 

mailto:Paul.Ciccarelli@waterboards.ca.gov
mailto:Margaret.Monahan@waterboards.ca.gov
mailto:Margaret.Monahan@waterboards.ca.gov
mailto:Jmunoz96@gmail.com
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17. Public Notice: The Settling Respondent understands that this Stipulated Order must 

be noticed for a 30-day public review and comment period prior to consideration by 
the Regional Water Board or its delegate. If significant new information is received 
that reasonably affects the propriety of presenting this Stipulated Order to the 
Regional Water Board or its delegate for adoption, the Prosecution Team may 
unilaterally declare this Stipulated Order void and decide not to present it to the 
Regional Water Board or its delegate. The Settling Respondent agrees that it may not 
rescind or otherwise withdraw its approval of this proposed Stipulated Order. 

 
18. Addressing Objections Raised During Public Comment Period: The Parties agree 

that the procedure contemplated for the Regional Water Board’s or its delegate’s 
adoption of the Order, and public review of this Stipulated Order is lawful and 
adequate. The Parties understand that the Regional Water Board or its delegate have 
the authority to require a public hearing on this Stipulated Order. If procedural 
objections are raised or the Regional Water Board requires a public hearing prior to 
the Order becoming effective, the Parties agree to meet and confer concerning any 
such objections, and may agree to revise or adjust the procedure and/or this Stipulated 
Order as necessary or advisable under the circumstances.  

 
19. Interpretation: This Stipulated Order shall be construed as if the Parties prepared it 

jointly. Any uncertainty or ambiguity shall not be interpreted against any one Party.  
 
20. Modification: The Parties shall not modify this Stipulated Order by oral 

representation made before or after its execution. All modifications must be in 
writing, signed by all Parties, and approved by the Regional Water Board or its 
delegate. 

 
21. If the Order Does Not Take Effect: If the Order does not take effect because the 

Regional Water Board or its delegate does not approve it, or the State Water Board or 
a court vacates it in whole or in part, the Parties acknowledge that they expect to 
proceed to a contested evidentiary hearing before the Regional Water Board to 
determine whether to assess administrative civil liabilities for the underlying alleged 
violation, unless the Parties agree otherwise. The Parties agree that all oral and 
written statements and agreements made during the course of settlement discussions 
will not be admissible as evidence in the hearing. The Parties agree to waive any and 
all objections based on settlement communications in this matter, including, but not 
limited to the following:  
a. Objections related to prejudice or bias of any of the Regional Water Board 

members or their advisors and any other objections that are premised in whole or 
in part on the fact that the Regional Water Board members or their advisors were 
exposed to some of the material facts and the Parties’ settlement positions as a 
consequence of reviewing this Stipulated Order and therefore may have formed 
impressions or conclusions prior to any contested evidentiary hearing on the 
violation alleged herein in this matter; or 
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b. Laches or delay or other equitable defenses based on the time period for 
administrative or judicial review to the extent this period has been extended by 
these settlement proceedings. 
 

22. Waiver of Hearing: Settling Respondent has been informed of the rights Water Code 
section 13323, subdivision (b) provides, and hereby waives its right to a hearing 
before the Regional Water Board prior to the Order’s adoption. 

 
23. Waiver of Right to Petition or Appeal: Settling Respondent hereby waives its right 

to petition the Regional Water Board’s adoption of the Order for review by the State 
Water Board, and further waives its rights, if any, to appeal the same to a California 
Superior Court and/or any California appellate level court.  

 
24. Covenant Not to Sue: Settling Respondent covenants not to sue or pursue any 

administrative or civil claim against any State agency or the State of California, their 
officers, Board Members, employees, representatives, agents, or attorneys arising out 
of or relating to any matter expressly addressed by the Complaint or this Stipulated 
Order. 

 
25. Necessity for Written Approvals: All approvals and decisions of the Regional 

Water Board under the terms of this Stipulated Order shall be communicated to the 
Settling Respondent in writing. No oral advice, guidance, suggestions, or comments 
from Regional Water Board employees or officials regarding submissions or notices 
shall be construed to relieve the Settling Respondent of its obligation to obtain any 
final written approval this Stipulated Order requires. 

 
26. Authority to Bind: Each person executing this Stipulated Order in a representative 

capacity represents and warrants that he or she is authorized to execute this Stipulated 
Order on behalf of and to bind the entity on whose behalf he or she executes the 
Stipulated Order. 

 
27. No Third Party Beneficiaries: This Stipulated Order is not intended to confer any 

rights or obligations on any third party or parties, and no third party or parties shall 
have any right of action under this Stipulated Order for any cause whatsoever. 

 
28. Severability: This Stipulated Order is severable; should any provision be found 

invalid, the remainder shall remain in full force and effect. 
 
29. Counterpart Signatures; Facsimile and Electronic Signature: This Stipulated 

Order may be executed and delivered in any number of counterparts, each of which 
when executed and delivered shall be deemed to be an original, but such counterparts 
shall together constitute one document. Further, this Stipulated Order may be 
executed by facsimile or electronic signature, and any such facsimile or electronic 
signature by any Party hereto shall be deemed to be an original signature and shall be 
binding on such Party to the same extent as if such facsimile or electronic signature 
were an original signature. 
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30. Effective Date: This Stipulated Order shall be effective and binding on the Parties 
upon the date the Regional Water Board, or its delegate, enters the Order 
incorporating the terms of this Stipulated Order. 

IT IS SO STIPULATED. 

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION, PROSECUTION TEAM 

Date: GJa-1!) :)_..)/ (' 

Approved as to form: 

ISAIAS MUNOZ 

Date: ff{J - 7j) - 2.Pl 'B 

By: 'fu().___ #MC c~ 
A,('-"' Thomas Mumley 
"1' Assistant Executive Officer 

B 

B 

u Ciccarelli, Staff Counsel 
State Water Resources Control Board 
Office of Enforcement 

wner and Operator 
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ORDER OF THE REGIONAL WATER BOARD 
 
31. This Order incorporates the foregoing Sections I through III by this reference as if set 

forth fully herein. 
 
32. In accepting this Stipulation, the Regional Water Board imposes the mandatory 

minimum penalty required under Water Code section 13399.33. 
 
33. This is an action to enforce the laws and regulations administered by the Regional 

Water Board. The Regional Water Board finds that issuance of this Order is exempt 
from the provisions of the California Environmental Quality Act (Public Resources 
Code, § 21000 et seq.) in accordance with section 15321, subdivision (a)(2), Title 14, 
of the California Code of Regulations.  

 
34. The Executive Officer of the Regional Water Board is authorized to refer this matter 

directly to the Attorney General for enforcement if Isaias Munoz fails to perform any 
of its obligations under the Order. 

 
IT IS HEREBY ORDERED pursuant to Water Code section 13323 and Government 
Code section 11415.60, on behalf of the California Regional Water Quality Control 
Board, San Francisco Bay Region. 
 
 
 
 
 
           
Bruce H. Wolfe Date 
Executive Officer 
California Regional Water Quality Control Board 
San Francisco Bay Region  
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ATTACHMENT A 
 

COMPLAINT R2-2017-1039 
ADMINISTRATIVE CIVIL LIABILITY  

IN THE MATTER OF 
 

ISAIAS MUNOZ 
MUNOZ GRANITE 

1260 YARD COURT, SUITE E 
SAN JOSE, CA 95133 

 



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD  
SAN FRANCISCO BAY REGION 

 
COMPLAINT R2-2017-1039 

ADMINISTRATIVE CIVIL LIABILITY  
IN THE MATTER OF 

 
ISAIAS MUNOZ 

MUNOZ GRANITE 
1260 YARD COURT, SUITE E 

SAN JOSE, CA 95133 
 

This Complaint to assess the mandatory minimum penalty pursuant to California Water Code 
(Water Code) section 13399.33 is issued to Isaias Munoz (Operator) for the failure to obtain the 
required permit coverage for the discharge of stormwater associated with industrial activity at 
1260 Yard Court, Suite E, in San Jose. The Operator failed to recertify his industrial facility’s 
coverage under the General Permit for Storm Water Discharges Associated with Industrial 
Activities, Order No. 2014-0057-DWQ, National Pollutant Discharge Elimination System 
(NPDES) No. CAS000001 (2014 General Permit), by August 14, 2015. The proposed penalty is 
$14,000, which includes $4,000 in staff costs. 
 
The Assistant Executive Officer of the San Francisco Bay Regional Water Quality Control Board 
(Regional Water Board) alleges the following:  
 

FACTUAL BASIS FOR THE ALLEGED VIOLATION 
1. The Operator owns and operates Munoz Granite, a granite cutting and processing facility 

located at 1260 Yard Court, Suite E, San Jose, Santa Clara County (Facility). The Facility 
discharges stormwater associated with industrial activity. The Facility’s industrial activity 
is classified under Standard Industrial Classification (SIC) code 3281 – Cut Stone and 
Stone Products. Runoff from the Facility is discharged to a municipal storm drain system 
that discharges to Coyote Creek and/or other San Francisco Bay tributaries. Coyote 
Creek, San Francisco Bay, and any tributaries thereto are waters of the United States. 
 

2. On April 17, 1997, the State Water Resources Control Board (State Water Board) 
adopted Waste Discharge Requirements for Discharges of Storm Water Associated with 
Industrial Activities Excluding Construction Activities, Water Quality Order No. 97-03-
DWQ, NPDES Permit No. CAS000001 (1997 General Permit), to regulate stormwater 
discharges and authorized non-stormwater discharges associated with industrial activities 
set forth in federal regulations. To obtain coverage, facility operators were required to 
submit a Notice of Intent (NOI) and comply with the 1997 General Permit’s terms and 
conditions.    
 

3. On April 23, 2013, the Operator filed an NOI to cover the Facility’s operations under the 
1997 General Permit. The State Water Board assigned WDID number 2 43I024224 to the 
Facility. 
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4. On July 1, 2015, the 2014 General Permit superseded the 1997 General Permit. To 
continue permit coverage, existing operators were required to recertify their industrial 
facility in the Stormwater Multiple Application and Report Tracking System (SMARTS) 
by July 1, 2015. The recertification process required the operators to recertify the NOI 
and to submit the required permit registration documents, which include a facility site 
map and Storm Water Pollution Prevention Plan (SWPPP), electronically via SMARTS.  
 

5. On August 4, 2015, the State Water Board extended the 2014 General Permit’s due date 
to recertify an industrial facility from July 1, 2015, to August 14, 2015. The filing date 
for existing dischargers that registered for NOI coverage by August 14, 2015, would be 
deemed July 1, 2015. Failure to complete the recertification process by August 14, 2015, 
would result in the termination of permit coverage. 
 

6. On October 30, 2015, the Regional Water Board’s Assistant Executive Officer issued a 
Notice of Non-Compliance (Notice) via certified mail to the Operator for his failure to 
recertify the Facility under the 2014 General Permit. The Notice states that a failure to 
complete the recertification process within 60 days from the date of the Notice subjects 
the Operator to a penalty not less than $5,000 per year of non-compliance, plus staff 
costs, pursuant to Water Code section 13399.33. The Notice was delivered to the Facility 
on November 2, 2015. 
 

7. On December 11, 2015, the Regional Water Board’s Assistant Executive Officer issued a 
second Notice via certified mail to the Operator for his failure to recertify the Facility 
under the 2014 General Permit. The Notice states that a failure to complete the 
recertification process by December 28, 2015, subjects the Operator to a penalty not less 
than $5,000 per year, plus staff costs, pursuant to Water Code section 13399.33. The 
second Notice issued to the Operator was returned unclaimed. 
 

8. On February 25, 2016, the State Water Board administratively terminated the Facility’s 
coverage under the 1997 General Permit because the Operator failed to recertify the 
Facility under the 2014 General Permit.   
 

9. All facilities that failed to complete the recertification process, including the Operator’s 
Facility, were referred to the Regional Water Board’s Enforcement Section in August 
2016.  

 
10. On November 18, 2016, the Regional Water Board’s Assistant Executive Officer sent the 

Operator a conditional offer to settle an alleged violation of operating an industrial 
facility without a stormwater discharge permit from July 1, 2015, to June 30, 2016. The 
conditional settlement offer proposed to resolve the violation for the mandatory minimum 
penalty of $5,000 pursuant to Water Code section 13399.33, and included copies of the 
two Notices sent to the Operator. The conditional settlement offer was delivered to the 
Facility on December 6, 2016. 
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11. On December 15, 2016, Regional Water Board staff member Margaret Monahan left a 
voicemail for the Operator to remind him to respond to the conditional settlement offer. 
On December 22, 2016, the Operator called Ms. Monahan and asked to speak to someone 
in Spanish about his case. Ms. Monahan told the Operator she would make arrangements 
with a Spanish speaker.  
 

12. On January 4, 2017, Regional Water Board staff member Marcos De la Cruz left a 
voicemail for the Operator, offering to speak with the Operator in Spanish about his case. 
The Operator did not return the call. 
 

13. On February 27, 2017, Regional Water Board staff member Lena Germinario called the 
Operator’s number on file and another business phone number on the Facility’s Yelp 
business webpage. Both numbers were out of service. 
 

14. On April 28, 2017, Regional Water Board staff members Jack Gregg, Mr. De la Cruz, 
and Ms. Germinario visited the Facility and spoke with Juan Cordero, a Facility 
employee. The following occurred during the visit: 

a. Ms. Germinario observed industrial operations requiring coverage under the 2014 
General Permit. Various materials, including slabs of granite and equipment, were 
stored outdoors. Dust from granite-cutting activities was being tracked outdoors.  
 

b. Mr. De la Cruz spoke in Spanish with Mr. Cordero. Mr. Cordero attempted to 
reach the Operator by phone but was unsuccessful. Mr. De la Cruz informed 
Mr. Cordero that the Facility required coverage under the 2014 General Permit, 
stated that Regional Water Board staff would return to the Facility on May 1, 
2017, and requested that the Operator be present for the next visit. Mr. Cordero 
agreed to convey this information to the Operator.  
 

15. On May 1, 2017, Mr. Gregg, Mr. De la Cruz, and Ms. Germinario returned to the Facility 
and spoke with Manuel Acevedo, a Facility employee. The following occurred during the 
visit: 

a. Ms. Germinario observed the following: a worker running a large granite slab 
through an industrial granite-cutting machine; white-gray dust coating the Facility 
floor and tracked outdoors; and materials stored outside and exposed to 
stormwater, including uncovered granite slabs, granite packaging materials, and 
an uncovered dumpster filled with granite processing and cutting materials.  
 

b. Mr. De la Cruz spoke to Mr. Acevedo in Spanish. Mr. De la Cruz explained that 
the Facility’s operations needed coverage under the 2014 General Permit and that 
the Operator is subject to a mandatory minimum penalty for his failure to recertify 
the Facility, as explained in the two Notices and a conditional settlement offer 
previously sent to the Operator. Mr. De la Cruz provided hardcopies of the 
Notices and conditional settlement offer to Mr. Acevedo and explained that the 
Operator can either accept the settlement offer (obtain coverage for the Facility 
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under the 2014 General Permit and pay the minimum penalty of $5,000), or face 
the possibility of an administrative civil liability action and higher penalties. 
Mr. De la Cruz provided his contact information and asked Mr. Acevedo to 
deliver the paperwork to the Operator, explain the contents, and have the Operator 
call Mr. De la Cruz to discuss the matter. Mr. Acevedo said he would try to do so 
the following morning. 

 
16. Regional Water Board staff had several phone conversations with the Operator. Staff 

explained the need to obtain coverage under the 2014 General Permit, the mandatory 
minimum penalty, and the conditional settlement offer. Staff provided Spanish language 
assistance during phone calls on May 3, June 5, and June 13, 2017. During each call, the 
Operator agreed to respond to the conditional settlement offer and to obtain permit 
coverage. The Operator failed to follow through on his verbal commitments. Between 
July 6 and August 15, 2017, staff left seven voicemail messages in Spanish in an attempt 
to solicit a response from the Operator. 

 
17. During a phone call on August 17, 2017, Regional Water Board staff member Anna 

Torres, who also speaks Spanish, spoke with the Operator. The Operator said he intended 
to promptly accept the settlement offer and obtain coverage under the 2014 General 
Permit. The Operator agreed to meet with Regional Water Board staff at their Oakland 
office on August 21, 2017, at 11:00 a.m., to sign the settlement offer. Ms. Torres 
informed the Operator that a certified Spanish language interpreter would be present at 
the meeting.   
 

18. The Operator arrived an hour late to the meeting on August 21, 2017. The Operator met 
with Ms. Monahan, Ms. Germinario, and a certified language interpreter. The following 
occurred during the meeting at the Regional Water Board’s office: 

a. The interpreter translated the entire conditional settlement offer into Spanish for 
the Operator.  

b. The interpreter aided Ms. Germinario in explaining that the settlement was 
conditioned on the Operator obtaining permit coverage within approximately one 
month. Staff would revoke the settlement offer and file a complaint if the 
Operator failed to attend scheduled meetings with Regional Water Board staff and 
complete the agreed-upon tasks to obtain permit coverage, or failed to timely 
reply to communications from Regional Water Board staff. 

c. The Operator confirmed that he understood the terms of settlement and signed the 
conditional settlement offer.  

d. Ms. Germinario provided resources in Spanish, including a detailed outline of 
2014 General Permit requirements and contact information for a State Water 
Board staff member who could provide guidance on SMARTS to Spanish 
speakers. Mses. Monahan and Germinario explained the basic steps required to 
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obtain coverage under the 2014 General Permit. These communications were in 
English. 

e. Ms. Monahan helped the Operator register a new account for the Facility in 
SMARTS. She also provided detailed guidance on how to prepare the site map 
and upload it to SMARTS.  

f. The Operator agreed to attend a second meeting with Regional Water Board staff 
at their Oakland office on September 5, 2017, at 12:00 p.m., and to upload a site 
map for the Facility onto SMARTS prior to the meeting. The communication was 
in English. 

19. On September 5, 2017, the Operator did not appear for the second scheduled conference 
with Regional Water Board staff. At 12:15 p.m., Ms. Germinario called the Operator, 
who stated that he was unable to attend the meeting because of an emergency. The 
Operator said that he did not prepare a site map. In response to the Operator’s questions, 
Ms. Germinario again described the site map requirement and the information to be 
included. 
 

20. On September 20, 2017, Ms. Germinario left the Operator a voicemail stating that 
Regional Water Board staff revoked the conditional settlement offer because the Operator 
violated the conditional settlement offer’s terms by failing to obtain coverage under the 
2014 General Permit. 
 

21. To date, the Operator has failed to obtain coverage for the Facility under the 2014 
General Permit. The Facility continues to operate as a granite cutting and processing 
facility with industrial materials and activities exposed to stormwater.  

 
ALLEGED VIOLATION 

 
22. Failure to Recertify: The Notice of Noncompliance issued on October 30, 2015, and the 

conditional settlement offer issued on November 18, 2016, put the Operator on notice 
that he was required to recertify the Facility under the 2014 General Permit within 60 
days from the date of the Notice of Noncompliance, and notice of the mandatory 
minimum penalty for failure to comply. The Operator failed to recertify the Facility under 
the 2014 General Permit within 60 days of the Notice of Noncompliance. Pursuant to 
Water Code section 13399.33, this violation is subject to a mandatory minimum penalty 
in the amount of $5,000 per year of non-compliance or fraction thereof, plus staff costs. 

 
STATUTORY LIABILITY 

 
23. Pursuant to Water Code section 13399.30(a), the Regional Water Board shall take 

reasonable efforts to identify stormwater dischargers that have not obtained coverage 
under an appropriate stormwater permit. Dischargers shall submit to the Regional Water 
Board the appropriate NOI to obtain coverage within 30 days from the date on which a 
notice is sent. 
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24. Pursuant to Water Code section 13399.30(b), if a discharger to which notice is sent 

pursuant to subdivision (a) fails to submit the appropriate NOI to obtain coverage within 
30 days, the Regional Water Board shall send a second notice. 

 
25. Pursuant to Water Code section 13399.30(c)(2), if a discharger to which notice is sent 

pursuant to subdivision (b) fails to submit the required NOI to obtain coverage to the 
Regional Water Board within 60 days from the date on which the notice pursuant to 
subdivision (a) was sent, the Regional Water Board shall impose the penalties described 
in Water Code section 13399.33(a). 
 

26. Water Code section 13399.33(a)(1) provides that, with regard to a discharger of 
stormwater associated with industrial activity that fails to submit the required NOI to 
obtain coverage in accordance with Water Code section 13399.30, the Regional Water 
Board shall impose administrative civil liability in an amount not less than $5,000 per 
year of non-compliance or fraction thereof, unless the Regional Water Board makes 
express findings setting forth the reasons for its failure to do so as required in Water Code 
section 13399.33(a)(2).  
 

27. Water Code section 13399.33(d) states that the Regional Water Board shall recover from 
the persons described in subdivision (a), (b), and (c) the costs incurred by the Regional 
Water Board with regard to those persons. 
 

28. While this Complaint seeks only the mandatory minimum penalty pursuant to the Storm 
Water Enforcement Act, the maximum amount of administrative civil liability assessable 
pursuant to Water Code section 13385(c) is $10,000 per day of violation. 
 

YOU ARE HEREBY GIVEN NOTICE THAT: 
 

29. The Assistant Executive Officer proposes that the Operator be assessed a mandatory 
minimum penalty under Water Code section 13399.33 in the amount of $14,000 for the 
failure to obtain coverage under the 2014 General Permit in accordance with Water Code 
section 13399.30. The $14,000 mandatory minimum penalty proposed herein assesses a 
$5,000 penalty per year of non-compliance or fraction thereof from 2015 to 2017 
pursuant to 13399.33(a)(1), and assesses an additional $4,000 in staff costs pursuant to 
13399.33(d) ([$5,000 x 2 years of non-compliance] + [$4,000 staff costs]). 
 

30. The Operator may waive the right to hearing and pay the proposed civil liability of 
$14,000. If the Operator chooses to waive its right to a hearing, an authorized agent must 
sign the waiver form attached to this Complaint and return it to the Regional Water Board 
by January 12, 2018. If the hearing is waived, a check in the amount of $14,000, made 
payable to the State Water Resources Control Board, Waste Discharge Permit Fund, 
must be received by the State Water Board (with a copy to the Regional Water Board) by 
5:00 p.m. on January 12, 2018. 
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31. If the Regional Water Board does not receive a waiver and copy of the full payment of 
the proposed civil liability by January 12, 2018, the Complaint will be heard before the 
Regional Water Board on March 14, 2018. At the hearing, the Regional Water Board will 
consider whether to affirm, reject, or modify the proposed administrative civil liability, or 
whether to refer the matter to the Attorney General for judicial civil liability. The 
Operator and its representative(s) will have an opportunity to be heard and to contest the 
allegations in this Complaint and the imposition of civil liability by the Regional Water 
Board. The enclosed Hearing Procedures for Administrative Civil Liability Complaint 
No. R2-2017-1039 contains the date, time, location, and specific procedures for the 
scheduled hearing on this matter. 
 

32. No statutes of limitation apply to administrative proceedings. The statutes of limitation 
that refer to “actions” and “special proceedings” and are contained in the Code of Civil 
Procedure apply to judicial proceedings, not administrative proceedings. (City of Oakland 
v. Public Employees’ Retirement System (2002) 95 Cal.App.4th 29, 48; 3 Witkin, Cal. 
Procedure (4th ed. 1996) Actions, Section 405(2), p. 510.) 
 

33. Notwithstanding the issuance of this Complaint, the Regional Water Board and/or the 
State Water Board shall retain the authority to assess additional penalties against the 
Operator for other violations of waste discharge requirements or Basin Plan requirements 
for which penalties have not yet been assessed, or for any violations that may 
subsequently occur. 

 
34. This enforcement action is exempt from the provisions of the California Environmental 

Quality Act, California Public Resources Code section 21000 et seq., in accordance with 
California Code of Regulations, title 14, section 15321. 
 

35. Regulations of the United States Environmental Protection Agency require public 
notification of any proposed settlement of a civil liability occasioned by violation of the 
Clean Water Act, including NPDES permit violations. Accordingly, interested persons 
will be given 30 days to comment on any proposed settlement of this Complaint. 

 
 
 
 
 
_________________________ 
Thomas Mumley 
Assistant Executive Officer 
San Francisco Bay Regional Water Quality Control Board 
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