
CALIFORI{IA REGIO{AL WATm. QUAUTT AqTIROI-, BOARI)
SAI.{ FRANCISCO BAY REGIO'{

ORDER NO. 96-0s2

ADOPTION OF SITE CLEAT{UP REQUIREMENIS A}ID RESCISSION OF ORDER NO.
93-139 FOR:

GRUBB AT\TD ELLIS REALTY INCOME TRUST, LIQTNDATING TRUST; STARK
INVESTMENT COMPAITIY; CATEAUS DE\IELOPMENT CORPORATION; STE\1EN
SONG, MICFIAEL NEELY AI\{D PERRY NEELY dba MII(E S ONE HOIJR CLEAI{ERS;
MILLERS OUTPOST SHOPPING CENTER ASSOCIATES, IIVIA FINANICTAL
CORPORATION; KATI]LEEN NTcCORDUCK JOHN McCORDUCK PAMEIA
MCCORDUCK A}ID SA}{DRA McCORDUCK IMARONA; FORTNEY FT STARK JR;
CFIARLES I{ARTZ dba PAIIL' S SPARKLE CLEANIERS

for the properties

LTVERMORE ARCADE SHOPPING CENTER
located at FIRST A\IENUE A]rlD "P" STREET, AIID
MILLERS OUTPOST SHOPPING CENTER
located at RAILROAD AVENUE AND "P" STREET
LTVERMORE. AI-AMEDA COUNTY

The Califomia Regional Water Qualtty Confol Board, San Francisco Bay Regon (rereinafter
Board), finds that:

l. Site Incafion: The Livermore Arcade Shopping Center ([ASC), also known as
Vintren Square Shopping Center, is located at the northwest comer of Fint Avenue
and P sfeet, Liverrnorg Alameda County, Califomia The lWlers Oupost Shopping
Center (MOSC) is locatod adjacent to LASC, at the northwest comer of Railroad
Avenue and P sfeet, Livermore, Alameda County. The IASC and MOSC properties
cover an approximate area of 17 acres. For the purposes of this Order, both the I*A.SC
and MOSC properties shall be hereinafter collectively referred to as the "site". The site
is within the dourntoun Livermore area and is currently used for commercial purposes.
'Ihe cunent land use norttr-northwest of the site is residential. The site location is
shown in Figure 1.

2. Site lilstory: The LASC is currently owned by Grubb and Ellis Realf Income Trusq
Liquidating Trust (GERIT). Mike's One Hour Cleanen (Mike's Cleaners) is a dry
cleaning facility at the [-A,SC. Pauls Sparkle Cleaners @aul's Cleaners), located
approximately 450 feet northwest of and downgradient to Mike's Cleaners, is a dry
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cleaning facihty at MOSC. Tetrachloroethylene (PCE) was routinely used in the dry
cleaning operations at both Mike's Cleaners and Paul's Cleaners. During the operations,
there were instances of PCE spills and disposal of PCE wastes to the sanitary sewer
drains that lead to soil and groundwater pollution at the site.

Named Dischargen: GERIT is a secondary discharger beczuse it cturently o\vrrs
I-ASC. Stark Investrnent Company and Catellus Development Corporation are
secondary dischargers because they are past ouners of LASC. Steven Song i\fichael
Neely and Perry Neely are primary dischargers because they operated at IWke's
Cleanerc. MOSC associates is a limited partrrership of which IIMA. Financial
Corporation is the managing general parfrrer. MOSC Associates is a secondary
discharger because it currently owns MOSC. Kathleen McCorduck, John McCorduclg
Pamela McCorduclq Sandra McCorduck Marona Stmk Investrnent Company, and
Forfrrey H. Stark are secondary dischmgers because they are past owners of the
MOSC. Charles Hafiz operated at Paul's Cleaners and is a primary disctrarger.

The secondary dischargers will be responsible for compliance if the Board or
Executive officer finds the pnmary dischargers have failed to comply with the
requirements of this &der. If additional information is submitted indicating that other
parties caused or permitted any waste to be disctrarged on the site wlrere it e,lrtered or
could have entered waters of the State, the Board will consider adding that party's
nilme to this Order.

Regulatory Statrs: This site is subject to the following Board order:

Site Cleanup Requirements, Order No. 93-139, adopted October 20, 1993.

Site lfdrogeolory: The site consists of several buildings that occupy the majority of
the total surface area . The remaining ffiffi, is cunently covered by asphalt and/or
concrete. The sediments encountered dwing drilling are the upper part of the
Pleistocene Livermore Formation that consists of yellowish-brown clay, silg sand, and
gravel deposited in alluvial fans and marslr/deltaic environrnents. The groundwater
beneath the site occ^.uns within two distinct zones. An upper or shallowlocal
unconfined water bearing zone occurs above a continuous sitty-clay aquitard beneath
wtrich is the deepet aquifer. The shallow goundwater is about 30 feet below ground
stnface and has extribited a thickness of less than 10 feet dwing drougfit periods.
There are no reported uses of the shallow groundwater underlying tlre site. The
shallow groundwater flows primarily toward the northwest direction with a hydraulic
gradient of about 0.0097 ff/ft. The continuous silty-clay aquitard is about 70 f@t
below ground surface and 40 feet thick.

Remedial kvestigation: Soil and groundwater investigations, conducted in 1990,
revealed the presence of PCE, its degradation products, and pefroleum hydrocarbons
at LASC. Subsequent investigations clearly indicated that the petoleum hydrocarbons
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originated from an offisite source located soutlreast of LASC. Based on a "Rernedial
Investigation" report, dated April 1992, andprevious investigations, the maximurn
PCE groundwater concentration was 5800 ppb and the PCE groundrvater plume
extended to about 950 feet along the dor,vngradient direction. Additional investigations
revealed that Paul's Cleanen at MOSC has contibuted to the PCE groundwater
plume. The lateral and vertical extent of PCE and ie degradation pr&ucts in soil and
groundwater beneath the site has been delineated by a soil-gas $rvey, numerous soil
borings, and thirty two monitoring wells including two wells screened in the dreper
aquifer.

Analysis of soil samples in 1995 indicated less than 1 ppm of PCE and its degradation
products in soil at the site. The groundwater PCE concentations at Mike's and Paul's
cleaners have been reduced to approximatd 100 ppb. Groundwater conce,ntrations of
TCE cis-1,2 DCE and trans-l,tDcE, which are degradation products of PCE, are 100
to 1000 times lower ttran that of PCE. The PCE groundwater pollution has migrated
oflsite as shoun in Figure 2.Ihe dor,vngradient monitoring wells i\4W-14 and-IMW-
l1,_a!rhe periphery of the PCE plume, have consistently shown approximxely 10 ppb
of PCE since 1990. The data generally indicate that PCE concenGtions decrease with
_0.pt1t 

in the shallow gourdrvater. PCE groundrvater concenfations less than 5 ppb
have been detected intermittently in monitoring well DMW-01 @igure 2) whicliis
screened in the de"per aquifer. The PCE detected in this monitoring well is likd a
result of cross-contamination dwing its installation. However, PCElevels in the
monitonng well have been less than 0.5 ppb dwing the past ttnee monitoring events.
No PCE has been detected in DMW-02 anO ttre Cilinmia Water Senrice Cohpany
Welis No. 03 and 08.

Adjacent Sites: The pefoleum hydrocarbons at the site are restricted to the shallow
gr_oundwater beneath the south-eastem portion of IASC and originated from the
adjacent Beacon gas statiorl located rt 1619 First Avenue, Livermore, Alameda
County The investigation, cleanup and containment of the petroleum hydrocarbon
pollution is under the regulatory oversight of the Alameda County Oepartment of
Environmental Health and is beyond the scope of this Order.

Interim Remedial l\&asues: A pilot scale soil vapor exfraction (SVE) system was
initiated at LASC in June 1992. Tlne PCE removal rate of the S\lE system was
approximately 0.421bVday. The pilot scale S\1E system was subsequently eryanded to
include air sparging. The results of the pilot study indicated tlnt S\1E with appropriate
air spmging is very effective in removing PCE from the subsurface soils and reducing
the PCE groundwater concenffations. The pilot system was operated intermittently
until the end 1993.

Fieroihtity Study: A "Feasibility Study/ Remediat Action Plan", dated July 1992,
evaluated eight remedial altematives such as no actioq variations of groundwater
extraction and treatmeng variations of SVBair spargtng systems, and subsurface
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bioremediation. The evaluation factors used were short-term and long-term
effectiveness, implementability, protection of public heatth and the environrnen! costs,
and community acceptability. The recommended altemative was SVE with air spargng
dwing periods of high groundwater levels.

Cleanup Plan

9igtnal Clpanup Plan: A remedial plan was proposed in the report "Rernedial
Plan/Preliminary Remedial Design", datedluardr 1993. This plan was an
extension of the pilot scale interim remedial measure and consisted of S\ZE
with carbon heafinent an4 as appropriatg air sparging to remediate the soil
and groundwater pollution at the entire site. The full-scale svryair spargng
system was installed in February-March 1994. The systern was initially
operated as a vapor exfraction unit only due to low goundwater levels. In July
1994 the system was modified to conduct both vapor extraction and air
spargmg. Since then the system was continually enhanced by increasing the air
pressures and flow rates, and by periodically changing locations of air injection
and exffaction. Additionally, groundrvater exfraction and treafinent was
performed since the first quarter of 1995. The progress of the remediation is
documented in quarterly reports submitted to the Board. The S\IWair sparglng
system ceased operation in October-December 1995 when the inlet PCE vapor
concentations to the system were I ppm(v) or lower and PCE groundrrater
concenfations reached asymptotic levels. Groundrvater exfraction and freafinent
ceased in February 1996 aftsr demonsfration that the system'no longer had any
measurable unpact on reducing PCE concenmtions in

Proposed Containment/cleanup Plan: The dischargers have proposed a non-
attainment area sfrategr to contain and manage the.residual pollution at the
site. The sfategy is detailed in a draft report !'Request for Designation of a
Containment Z.one", dated February 14, 1996, and consists of a containment
zone risk management plan including a contingency plan to be implemented if
trigger levels are exceedd. The remedial system has becn successful in
reducing the PCE and its degradation products in soil to less than 1 ppm.
However, the groturdwater cleanrp goal of 5 ppb has not been met. As
described above, the SWair spargrng system was continually enhanced and
subseque,ltly operated in conjunction with groundrvater extraction and teannent
until the groundwater concenfrations reached asymptotic lwels. Thus, the
dischargers have demonstrated that achieving the 5 ppb cleanup goal is
technically infeasible. The PCE groundwater concenfations have been reduced
from over 1000 ppb to near 100 ppb. The proposed non-attainment area is
shorvn in Figure 3 and applies only to the shallow

The containment zone risk management plan contains certain pollution
management measures that prohibit the use of shallow prohibit
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the creation of potential vertical conduits between the shallow and deeper

, and require the preparation of appropriate health and safety plans
for any activities involving exposure to ground*ater, within the proposd non-
attainment mea. Water well drilling and building consfuction activiiies in the
proposed non-aftainment area are permitted by th. Alameda Flood Confol and
Water Conservation Disfict Qnne 7) utdthe City of Livermore, building
permit sectioq respectively. The dischargers plan on obtaining letters from
ZnneT and the City of Livermore that indicate that the above pollution
management measures have been incorporated into the water well drilling and
building, consfuction permiuing processes. The proposed building restrictions
are applicable only to consfitction/excavation activities that occur at or below
the groundwater table r,vhich is approximately 30 feet below ground surface.
Exceptions to the titles of the IASC and MOSC properties will be recorded
with the Alameda County Recordeds Office tlrat indicate the existence of a
containment zone risk management plan.

Risk Assessment

a. (Yiginal Risk Assor-*t A baseline health risk assessment repor! dated April
7992, evaluated the human health risks associated with PCE in soil and
groundrvater at the site before starting renrediation. The risk assessment
concluded that the cancer risks were below the excess lifetime cancer risk of
1E-06 for soil ingestion dermal absorptioq and soil gas inhalation exposure
routes. However, the incremental can@r risk due to groundrvater ingestion was
as high as 5E-03.

b. Non-attainment area related Risk Assessment : The dischargers conducted a
post-cleanup risk assessment r,vhidr is documentd in the report "Health Risk
Assessment", dated January 1996. The main corstituents considered for the risk
assessment were PCE and its products TCE, cis-1,2DC8, and,
trans-I,2 DCE. The current land use and the likely fi.rture use at the site are
commercial. The risk assessment considered current and future eryosur€
scenarios for the on-site commercial land use and offisite residential land use.
The exposure route-pattrways evaluated were inhalation of pollutants
volatilizing from groundwater, inhalation and dermal absorption of pollutants
from using groundwater for bath-shower pu{poses, dermal absorption of
pollutants from using groundwater for irrigation pu{poses, and ingestion of
groundwater. The risk assessme,nt determined ttnt PCE confibutes to more
than 90 o/o of the cancer risk and 70Yo of the non-canc€r risk. The excess
cancer risk and non-canc€r risk from inhalation of pollutants volatilizing from

are less than 1E-06 and 0.01 respectivb$, for current and iuture,
residential and commercial scenarios. The total exce.ss can@r and total non-
cancer rislq from ingestion of groundwater and inhalatior/dermal absorption of
pollutants from using groundrvater for bath-shower and inigation pu{poses, are



2.6E-05 and 0.344 respectively.

For comparison, the Board conside$ the following risks to be acceptable at
remediation sites: a }rrzard index of 1.0 or less for non-carcinogens, and an excess
canc€r risk of 104 or less for carcinogens.

12. Basis forCleamp Standar&

a. C'eneral: State Bomd Resolution No. 68-16, "Statemeirt of Policy with Respect
to Xrlaintaining High Qualrty of Waters in C*ifomi4" applies to this discharge
and requires attainment of background levels of water quallty, or the highest
level of water quahty which is reasonable if background levels of waterquality
cannot be restored. Cleanup levels other than must be consistent
with the maximum benefit to the people of the State not unreasonably atrect
present and anticipated beneficial uses of such water, and not result in
exceedance of applicable water qualfy objectives.

State Board Resolution No. 92-49, "policies and procedures for Investigation
and Cleanup and Abateme,nt of Discharges Under Water Code Section 13304,"
applies to this discharge. This order and its requirements are consistelrt with
the provisions of Resolution No. 9249, as amended.

b. Beneficial Uses: The Board adopted a revised Water adtry Contol Plan for
the San Francisco Bay Basin (Basin Plan) om hsrrc 2!, 1995. This updated and
consolidated plan represents the Boards master water quallty confol planning
document. The revised Basin Plan was approved by the State Water Resources
Control Board and the Office of Adminisfative Law on July 20,1995, and
November 13, 1995, respectively. A summary of regulatory provisions is
contained in 23 CCR 3912. The Basin Plan defines beneficial uses and water
quallty objectives fon waters of the State, including surface waters and
groundwaters

Board Resolution No. 89-39, "sources of Drinking Water," defines potential
sources of drinking water to include all groundrrater in the reglon, with limited
exceptions for areas of high TDS, low yield or naturally-high contaminant
levels. The shallow groundrvater underlying the site is of limited yield with a
widely fluctuating water lwel. During &ought periods, shallow groundwater
monitoring wells yielded much less than 200 gallons per day. The deeper
grortrdvater underlying and adjacent to the site qualifies as a potential source
of drinking water.

The Basin Plan designates the following potential beneficial uses of
goundwater underlying and adjacerfi to the site:
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o Municipal and domestic water supply
o Industrial process water supply
o Industrial service water sqpply
o Agricultural water supply

At ryesent there is no known use of the shallow groundrvater underlying the
site for the above purposes. However, the deeper'goundwater is kno'nrn to be
used for municipal and domestic puqposes

The existing and potential beneficial uses of surface waters in the Livermore -
Amador Valley include:

o Groundwater rwharge
o Water contact and non-contact recreation
o Wildlife habitar
o Fish migration and sparvning
o Warm and cold freshwater habrtat

c. Basis for Ghornrdrvder Cteanrp Standar*: The groundrvater cleanup standards
for the site are based on applicable water quallty objectives and are tlre more
sfinge'lrt of EPA and Califomia primary maximum contaminant levels (MCLs).
Cleanup to this level will result in aff€ptable residual risk to hlxnans.

d. Bmis for Soil Cteanrp Standar*: The soil cleanup standards for the site are I
mdkg total vocs and 10 mg/kg total svocs. cleanup to this level is
intended to prevent leactring of contaminants to grourdrvater and will result in
acceptable residual risk to humans.

Basis for NorrAttainnrent Area

a. Umib of GoundwaterReredidion Technolory: The Board has over ten
years of experience overseeing the cleanup of VOC-polluted groundwater at
numerous Bay Area sites. The Board is also aware of experience elsewhere in
the U.S. with such sites. This eryerience demonstafes that grourdwater
remediation technologies are effective for pollutant removal and migration
confol. However, the technologies are usually not effective in restoring
beneficial uses of VOC-polluted groundwater, due to vgryr stringent water
quahty objectives for many VOCs and due to prohibitivd high costs and long
time-frames to reach objectives. Groundwater pollutant concentations typically
reach an asymptotic level that is significantly above the applicable water
quallty objective. These findings were also part of the Board's consideration of
Basin Plan groundrvater amendments in late 1992. Althougfu similar in concept
to the Basin Plan amendments, this Order stands alone and does not depend
upon the Basin Plan in the implementation of a non-attainment area.
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NorrAttainrrrent Area: The Board may designate a non-attainment area for
areas of groundwater where water quatrty objectivs cannot reasonably be
achievd after considoiog r,vtrat is technologicatly and economicalty feasible
within a reasonable time period. Water quahty objectives must continue to be
met at the boundary outside of the designated non-at|ainment area

Cliteria: In order to designate a non-attainment are4 the Board considered the
following:

The dischargers have completed adequate source control (removed
tanks, sumps, floating produc! and other sources; removed or isolated
polluted soils), and

The dischargers have fully implemented an approved groundwater
cleanup program and groundwater concentrations have reached
asymptotic levels, and

No altemative that meets groundwater objectives is technically or
economically feasible, and

The dischmgers have evaluated the risks to water quatrty, human healtrr,
and the environment associatd with the non-attainment are4 and

The dischargers have proposed a risk management plan to avoid
excessive risk to water q"altty, human health, and the elrvironment
(including reasonable mitigation for any significant adve$e impacts),
and

The dischargers will conduct monitoring adequate to document that
water quahty objectives are met outside the non-attainment area and that
risks within the non-affainment area remain acceptable.

Specific Rationale: Water quahty objectives cannot reasonably be achieved in
the mea designated on Figure 3 and the area meets the above criteria for
designating non-attrainment areas. Specifically,

l. Soil concenfations of PCE and its degradation products at the two
source areas adjacent to Mike's Cleanem and Paul's Cleaners have bren
reduced to less than I ppm. Furttrer, PCE grounduater concenfations in
the source areas have bwn reduced from over 1000 ppb to near 100
ppb. Thus, adequate sourc€ removal has been accomplished.

As described in Finding 10.a. above, an appropriate soil and
groundrvater remedial system consisting of SVHair sparging and

vi.
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groundwater exfraction and teafinent was implemented at the site. PCE
grorrndwater concentations have reached asymptotic levels. Furttrer
reduction in PCE groundwater concentations is not technically feasible
due to the high clay content and anisotopic nature of the shailow water
bearing zone.

iii. Groundwater monitoring data indicate tlut PCE groundrvater
concentrations have stabilized due to pollution source removal and
remediation. Groundwater modeling for a 30 year perio4 using site
specific grorurdwater flow drmacteristics, attenuatiorl and biological' fansformation predicts tlrat significant migration of the PCE plume will
not occur. Further, the silty-clay aquitard separating the shallow and
deeper groundwaters is considered to be continuous throughout the non-
attainment are4 and the potentiat for verticat migration ofpCp tluough
the aquitard is negligible.

iv. As described in Finding 11.b. a human heatth risk assessment indicated
that risks to human health due to the current and future pollutant
concentrations within the non-attainment arsa are acceptatrte. es
described_in Finding 10.b. a containment zone risk management plaru as
amended by this Gder, shall be implemented to contain and manage ttre
remaining risks within the non-attainment area.

Rerse orDisposal of Brtacted Gorurdwden Board Resolution No. 88-160 allows
discharges of erlractd fieated groundrvater from site cleanups to surface waters only
if it has been demonsfated that neither reclamation nor discharge to the sanitary sewer
is technically and economically feasible.

Brois for 13304 Order The dischargers have caused or permiued waste to be
discharged or deposited r,vhere it is or probably will be discharged into waters of the
State and creates or threatens to creatsa condition of pollution-or nuisance.

C-ost Recovery: Pursuant to Califomia Water Code Section 13304, the dischargers are
het"by rytified that the Board is entitled to, and may seek reimbursement for, ill
reasonable costs actually incuned by the Board to investigate unartlrorized disclrmges
of waste and to overs@ cleanup of such wastg abatemenlof the effects thereo{ oi
other remedial action, required by this order.

CEQA: This action is an order to enforce the laws and regulations administered by
the Board. As suclr, this action is categorically exempt from the provisions of the-
Califomia Environmental auahty Act (CEQA) ptsuant to Section 15321of the
Resources Agency Guidelines.

Notification: The Board has notified the dischmgers, oflsite proper[y owners within

17.
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the_proposed non-attainment areq and all interested agencies and penons of its intent
under Califomia Water Code Section 13304 to prescribe site cleanup requireme,lrts for
the discharge, and has provided them with an opporturity to submif their urritten
comments. The dischargers have published a notice in the Vallq, Times,IngalNotices
section, Page 4D, dated March 27, 1996, regarding the proposed pollution
management me€Nures within the non-attainment mea.

lg. Rrbtic lbarirg: The Board, at a public meeting heard and considered all comments
pertaining to this disctrarge.

IT IS IIERBY ORDffiU), punuant to Section 13304 of the Califomia Water Code that the
dischargers (or their agents, surc.srors, or assigns) shall cleanup and abate the effects'
described in the above firditrp as follows:

A PROHIBIrIOI..{S

1. The discharge of wastes or hazardous substances in a manner which will
degade water quatity or adversd affect beneficial uses of waters of the State
is prohibited.

2. Further significant migration of wastes or hazardous substances through
subsurface fansport to waters oJthe State is prohibited.

3. Activities associated with the subsurface investigation and cleanup which will
cause significant adverse migration of wastes or hazardous substances are
prohibited.

B. CLE,AI.{T]P PIANI AND CLEAI{UP STANDARDS

1. Ilrnpenrcnt Coutainment/Oeanup Plan: The dischargers shall implement the
containmenVcleanup plan described in Finding 10.b., with the following
amendments, fr & manner that is acoeptable to the Regional Board Exmtrtive
Officer (the "Executive Officer"). The proposed containment zone risk
managemerf plan including the contingency plan is amended as follows:

i. Pollution management measure.s that prohibit ttre use of shallow
groundwater, prohibit the creation of potential vertical conduits between
the shallow and the deeper groundwatem, and require the preparation of
appropriate health and safety plans for any activities involving elposure
to groundrruater, shall be implemented within the proposed non-
attainment area.

ii. The tigger levels for monitoring wells IVIW-6, I\4W-13, I\4W-15, Iv{W-
265, MW-26D MW-28D MW-31S, and MW-31D ne 122 ppb, 42 ppb,

10



2.

20 ppb,873 ppb, 133 ppb, 30 ppb, 424 ppb, and 15 ppb respectively.
The trigger leVels are established as the mean plus two standard
deviations of the PCE groundwater concenfations in the monitoring
wells dwing the period 1990-1995.

iii. If the total concentration of PCE and its degradation products, as
arcIyzd, by US EPA method 8010 or its equivalent, in a monitoring
well exceeds the qppropriate trigger level or if the fend of the total
concenfation of PCE and its degradation products in a monitoring well
extribits arats of increase which indicates ttrat the appropriate figger
level will be exceeded before the next regular sampling even! the
monitoring frequency for ttrat well shall be increased to quarterly.

iv. If a figger level is exceeded" the Executive Officer shall be notified
within 30 days following the fint observation of the exceedance.

v. If the total concenfration of PCE and its degradation products is
below the appropriate trigger lwel for two consecutive quarters,
groundrratohc,iritoring vill retnn to the regular schedule.

vi. If the total concentation of PCE and its degradation products exceeds
the qppropriate trigger level for two consecutive quarters, groundwater
exfiaction at appropriate locations shall commorce, in a manner
acceptable to the Executive Officer, within a period of 30 days
following the second qumterly monitoring event.

'rii. A technical report acceptable to the Executive officer shall be
submitted documenting the completion of any actions taken under the
contingency plan within a period of 45 days following the retum of
groundwater monitoring to the regular schedule or after implementation
of groundwater exfaction.

Gourdwatercleamry standar&: Groundwater in monitoring well(s) to be
installed at the boundary outside of the proposed non-affainment areq as
required by task 2 of this order, in monitoring well MW-14, and in the deep
wells DIVI\M-0l, DMW-02, CWS-03 and CWS-08 shall not contain
concentations of pollutants in excess of the following limits.

ll

Constituent Cleanup Standard
(udD

Basis

PCE 5 MCL



TCE 5 MCL

cis-1.2 DCE 6 MCL

trans-l.2 DCE 10 MCL

vinvl chloride 0.5 MCL

3. C-ontirgency PIan if Cleanrp Sturdar& are exceeM: The dischargers shall
develop a contingency plan, as required by task 3 of this order, to be
implemented if the above clearurp standards are exceeded.

NO{.ATTAINIMEI\T AREA

1. Btablishment of Alea A non-attainment area is established as shown in Figure
3 and ?pplies only to the shallow groundrrater above the silty-clay aquitxd,
which is about 70 feet below ground surface. Groundwater cleanup standarOs
do not apply in this area. The dischargers me required to implemetrt tlre
confainmenVcleanup plan described in Finding 10.b., as amelrded by this Order,
in a manner tlrat is acceptable to the Executive Officer.

2. C-onditiom: Establishment of the non-attiainment area is subject to the
procurement of letters from zone 7 and the City of Livermore as described in
Finding 19.b. If tlrc dischargers are unable to obtain these letters, they may
propose altemate institutional constaints, axnptable to the Executive Officer,
to implement the pollution management measures described in Finding 10.b.

D. TASIG

1. IMPLAVIENTAIIOIOFINSTITUIIOT{ALCUISTRAINIS

COMPLIANCE DATE: (July 1, 1996)

Submit a technical report acceptable to the Executive Officer documenting that
leffers from Zone 7 andthe citv of Livermore have been obtained which
indicate that the pollution managemer* measures, described in Finding 10.b.,
have been incorporated into tlre well drilling and building constuction
permitting processes OR Submit a technical report acceptable to the Executive
Officer documenting procedues to be used to implement the pollution
management measures desqibed in Finding 10.b. with a time schedule for the
implementation of the procedures. The technical report shall document that
Exceptions to the titles of the IASC and MOSC properties, that indicate the
existence of a containment zone risk management plarq have been recorded
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submit a workplan acceptable to the Executive officer to implement
monitoring at the boundary outside of the non-aitainment area.

Tl^t plan should include the number, locatioq and depths of screening intervals
of monitoring wells to be installed and a time scheduie for instatlatioi.

3. co\TIN'cE\cY- Pr.^At'i IF ctEANtip STANDARDS ARE D(cr..rlElml

with the Alameda County Recordeds Office.

Nm.mmING PLAN Q]TSIDE TIIE N0.,{-ATTAII\MD\T AREA

COMPLIANCE DATE: (August l,1996)

COMPLIANCE DATE: (J*e 3,1996)

90 days after requested
bv Executive Officer

4.

Submit a technical report acceptable to the Executive Officer uilrich describes a
contingency plan to be implemented if cleanup standards are exceeded in
monitoring wel(s) to be installed as per task 2 above, in monitoring well MW-
14, and, in the deep wells DIvIw-0l, DIvIw-02, cws-03 and cwS--Og. The
report should include all steps to be taken with a time schedule for their
implementation.

HVF-YAARSTAIUS RMCRT

COMPLIANCE DATE: (May I, 200,

Submit a technical report acceptable to the Executive Officer evaluating the
effectiveness of the approved containm,ent/cleanup plan, including ttre
designated non-attainment area. The report should-include:

a. summary of effectiveness in contolling contaminant migration and
protecting human health and the environment

b. Comparison of contaminant concentation tends with clearurp standards
c. Evaluation of risk management plan associated with non-attainment area
d. Recommendaticins on continuation of groundwater monitoring and the

pollution management measures.

EVALU-ATIOI..{ OF NEW HEALTII CR,TIMIA

COMPLIANCE DATE:

13



Submit a technical report acceptable to the Executive Officer evaluating the
effect on the approved containment/cleanup plan of revising one or more
cleanup standards in response to adoption of revised drinking water standards;
maximum contaminant levels, or other health-based criteria.

EVALUATION OF I\EW TECIIMCAL IM|ORIVIATIOI\

COMPLIANCE DATE: 90 days after requested
bv Executive Officer

Submit a tectrnical report acceptable to the Executive Officer evaluating new
technical information v/hich bears on the approved containment/cleanup plan
and cleanup standards for this site. In the case of a new cleanup technolory,
the report should evaluate the technolory using the same criteria used in the
feasibilifi/ study. Such technical reports shall not be requested unless the
Executive Officer determines that the new information is reasonably likely to
warrant a revision in the approved containmenVcleanup plaq clearup standards,
or risk reduction.

Detayed Cornpliance: If the dischargers are delayd intemrpt€d, on prevented
from meeting one or more of the completion dates sprcified for the above
6k, the disdrargers shall promptly notify the Executive Officer and the Board
may consider revision to this Order.

E. PROVISIOI{S

1. No Nuisance: The storage, handling treatment, or disposal of polluted soil or
shall not qeate a nuisance as defined in Califomia Water Code

Section 13050(m).

2. Cilod O&M The dischargers shall maintain in good working order and
operate as efficiently as possible any facility or confrol system installed to
achieve compliance with the requirements of this Order.

3. C-ost Recovery: The disctrargen shall be liable, ptlsuant to Califomia Water
Code Section 13304, to the Board for all resonable costs actually inorned by
the Board to investigate unauthorized discharges of waste and to oversee
containment/clearup of such wastg abatement of the effects thereof, or other
actions, required by this Order. If the site addressed by this Order is enrolled
in a State Board-managed reirnbrusement prograrq reimbursement shall be
made pursuant to this Order and according to the procedures established in that
program. Any disputes raised by the dischargere over reimbrnsement amoturts
or methods used in that program shall be consistent with the dispute resolution

7.
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4.

procedures for that program.

Access t0 Site and Recol*: In accordance wift Califomia Water Code Section
13267(c), the disdrargers shall perrnit the Board or its authorized
representative:

Enty upon prernises in which any pollution source exists, or may
potentially exist or in which any required records are kep! whictr are
relevant to this Order

Access to copy any records required to be kept under the requirements
of this Order.

Inspection of any monitoring or remediation facilities installed in
response to this Order.

Sgmpling of any groundwater or soil which is accessible, or may
become accessiblg as part of any investigation or remedial action
program undertaken by the dischmgers.

Self-l\tbnitorirg Plogram: The disctrargers shall comply with the Self-
Monitoring Program as attached to this Order and as may be amended by the
Executive ffiicer.

Contactor/ C.orsulhnt Qualifications: All technical documents shall be signed
by and stamped with the seal of a Califomia registered geologrs! a Califomia
certified engineering geologrs! or a Califomia registered civil engineer.

Lab Qratificdions: All samples shall be wnlyzrdby Stalecertified
laboratories or laboratories accepted by the Board using qpproved EPA
methods for the ffi of analysis to be performed. All laboratories shall
maintain quahty assurance/quality control (QA/QC) records for Board review.
This provision does not apply to analyses that can only reasonably be
performed on-site (e. g. temperature).

Docunrent Disfuibution: Copies of all correspondence, technical reports, and
other documents pertaining to compliance with this Order shall be provided to
the following agencies:

a. City of Livermore, Building P€rmits Section
b. County of Alamed4 ZnneT

The Executive Officer may modiff this distribution list as needed.

5.

6.
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9. nepo{ing of Charged Owner or @rator The dischargers shall file a
tedt$cal report on any changes in site occupancy or orwnership associated with
the LASC and MOSC properties.

10. Repodrg of lfuarfrrs Substance Release: If any hazardous zubstance is
discharged in or on any waters of the State or discharged or deposited wtrere it
is, or probably will be dischmged in or on any waters of *re State the
dischargen shall report such discharge to the Regional Board by catling (510)
286-1255 during regular office hours (Monday ttnough Friday, 8:00 to 5:00).

A vnitten report shatl be filed with the Board within five working days. The

T.poI shall describe: the nature of the hazmdous substance, estimated quantity
involvd dwation of inciden! cause of releasg estimat€d size of atrected mei"
nature of effecq corrective actions taken orplarured, schedule of corrective
actions planne{ and persons/agencies notified.

This reporting is in addition to reporting to the Office of Emergency Services
required pursuant to tlre Health and Safety Code.

11. Rescission of Fkistfug Order This Order strpercedes and rescinds Order No.
93-139.In the everf that this Order is not adopted by the Board, Order No. 93-' 139 shall continue to be effective.

12. Periodic SCRReview: The Board will review this Order paiodically and may
revise it wkren necessary.

I, l,oretta K Barsamiarl Executive Qfficer, do hereby c€rtify that the foregoing is a fi.rll, trug
gd ryq"tt copy of an Order adopted by the Califomia Regional Water O"tity Contol
Board San Francisco Bay Regorq on furil 17, 1996.

FAILURE TO COMPLY WITH TI{E REQTIREMENTS OF Tr{rS ORDER r\4A.y SLTBJECT
YOU TO ENFORCEMENT ACTION, INCLUDING BIIT NOT LIMITED TO: IMPOSITION{
OF ADMIMSTRATTIIE CIVIL LIABILITY UNDER WATER CODE SECTIONS 13268 OR
13350, OR REFERRAL TO TT{E ATTORNEY GENERAL FOR INJUNCTTVE RELIEF OR
CTVIL OR CRIMINAL LIABILITY

Attachments: Figrnes
Self-Monitoring Pro gram

K Barsamian
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CAUFGI\IA REGIO.{AL WATR. QJAIXTI/ CfX\nRO[, BOARI)
SANI FRANCISCO BAY REGIOI\

SELF.MONITORING PROGRAM FOR

GRT]BB A}ID ELLIS REALTY INCOME TRUSI LIQUIDATING TRUST STARK
INVESTMENT COMPAITTY; CATELLUS DEVELOPMENT CORPORATION; STEVEN
SONG, MICFIAEL NEELY AI{D PERRY NEELY dba MIKE S ONE HOUR CLEAIT{ERS;
MILLEFT S OUTPOST SHOPPING CENTER ASSOCL{IES, II\4A FINANICIAL
coRPoRATToN; KATHLEEN MccoRDUCII JOHN MccoRDUCK pAMEr-A.
MccoRDUCK AIND SAIIDRA MccoRDUCK I\4ARONA FORTNEY H. sTi{RK JR;
CIIARLES FTARTZ dba PAIIL' S SPARKLE CLEANIERS

for the properties

LTVERMORE ARCADE SHOPPING CENTER
located at FIRST AVENLIE AIND "P" STREEI AIID
MILLER S OUTPOST SHOPPING CENTER
located at RAILROAD AVENUE ANID "P" STREET
LTVERMORE, AIAMEDA COTINTY

l.Auflrcdty and Purpose: The Board requests the technical reports required in this Self-
Monitoring Program purstrant to Water Code Sections 13267 and 13304. This Self-
Monitoring Program is intended to document compliance with Board Order No. 96- 052 (site
cleanup requirements)

2.1\hnitoriry: The dischargers shall measure groundwater elevations semi-arurually in all
monitoring wells, and shall collect and analyze representative samples of groundwater
according to the following table:

Well # Sarpling
Frequency

Analyses Well # Sampling
Frequency

Analyses

MW.6 SA 8010 MW-31S SA 8010

MW-13 SA 8010 MW-31D SA 8010

MW-14 SA 8010 DMW-O1 SA 8010

MW-l5 SA 8010 cws-03. SA 8010

MW-26S SA 8010 cws-O8- SA 8010
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3.

MW-26D SA 8010

MW-28D SA 8010

'Whenever wells are in operatiorl but no more than one sample per 6 months

Key: SA: Semi-Annually 8010 : EPA Method 8010 or equivalent

The dischargers shall sample any new monitoring wells semi-annually and ar:rrlyzs
groundwater samples for the same constituents as shown in the above table. the
dischargem mal_propose changes in the above table; any proposed changes are subject
to Executive Officer approval.

Semi-annual lftnitorirg Reporb: The disctrargers shall submit semi-annual
monitoring reports to the Board no later than 30 days following the end of the
monitoring period (e.g. report for first semi-annual monitoring period of the year
yo"t{ Ug $e July 30). The first semi-annual monitoring report shatl be due on July
30, 1996. The reports shall include:

Transmittal Letter: The tansmittal leuer shall discuss any violations durins the
reporting period and actions taken or planned to correct the problern The 

-
letter shall be signed by the dischargerc' principal executive bmcer or his/lrer
duly auttrorized representative, and shall include a statement by the official,
under penalty of perjury, that the report is fue and correct to the best of the
official's knowledge.

Groundwater Elevations: Groundruater elwation data shall be presented in
tabular forrn, and a groundvater elevation map should be prepared for each
monitored water-bearing zone. Historical groundrvater elevations shall be
included in the second semi-annual report each year.

Groundrvater Analyses: Groundwater sampling data shall be presented in
tabular forrn, and an isoconcenfation map should be prepared for one or more
key contaminants for each monitored water-bearing zan€, u appropriate. The
report shall indicate ttre analytical method usod, detection limits obtained for
each reported constituent and a summary of QA/ff data. Historical
groundwater sampling results shall be included in the second semi-annual
report each year. The report shall describe any significant increases in
contaminant concentations since the last repo4 and any measures proposed to
address the increases. Supporting data such as lab data sheets, need not be
included (however, see record keeping - below).

Groundwater Extraction: If applicable, the report shall include groundvater
extraction results in tabular fonn for each exfraction well and for the site as a

b.
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5.

whole, elpressed in gallons per minute and total groundwater volume for the
quarter. The report shall also include contaminant removal results. from
groundvater exraction wells and from other remediation systems (e.g. soil
vapor extraction), e4pressed in units of chemical nuNS per day and mass for the
quarter. Historical mass removal results shall be included in the second semi-
annual report each year.

qffiut {"notC The semi-annual report shall describe relevant work completed
during 4e lenorting period (e.g. site investigation, interim remedial measures)
and work planned for the following quarter.

Violation Repoils: t-f thq dischargers violate requirements in the Site Cleanup
Requlrements, tlten the discharges shall notify the Board office by telephone as soon
as practicable once the dischargen have knowledge of the violation. B-oard staffmay,
depending on violation severity, require the dischargers to submit a separate technical
report on the violation within five working days of telephone notification

OffrerReporb: The dischargers shall notify the Board in r,ririting prior to any site
activities, such as constuction or underground tank removal, wtriitr have the potential

lo ca1xe. further migration of contaminants or which would provide new opporturities
for site investigation

Record lGepirg: The dischargers or their agerfishall retain data genaated for the
above reports, including lab results and QA/@ dat4 for a minimum of six yean after
origination and shall make them available to the Board upon request

SMP Revisiors: Revisions to the Self-Monitoring Program may be ordered by the
Executive 9ffi.o, either on his/lrer oun initiativoor aithe request of the discirargers.
Prigr !o making SMP revisions, the Executive Officer will consider the burden,

ryclgding costs, of associated self-monitoring reports relative to the benefits to be
obtained from these reports.

I, Lorettia K Barsamian, Executive Officer, hereby a€rtify that this. Self-Monitoring Program
was adopted by the Board on April 17, 1996.

7.

8.

Executive Officer
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