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TENTATIVE ORDER NO. R9-2015-0001

AN ORDER AMENDING ORDER NO. R9-2013-0001, NPDES NO. CAS010266

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) PERMIT

AND WASTE DISCHARGE REQUIREMENTS FOR DISCHARGES FROM THE
MUNICIPAL SEPARATE STORM SEWER SYSTEMS (MS4s) DRAINING THE
WATERSHEDS WITHIN THE SAN DIEGO REGION

The California Regional Water Quality Control Board, San Diego Region (hereinafter
San Diego Water Board), finds that:

1.

ENROLLMENT OF ORANGE COUNTY COPERMITTEES

Enrollment Process. On May 8, 2013, the San Diego Water Board adopted Order
No. R9-2013-0001, NPDES No. CAS019266, National Pollutant Discharge
Elimination System Permit and Waste Discharge Requirements for Discharges from
the Municipal Separate Storm Sewer Systems (MS4s) Draining the Watersheds
within the San Diego Region (Order No. R9-2013-0001, Order or Regional MS4
Permit). Provision F.5 of that Order outlines a process to designate (enroll) the
County of Orange, the Orange County Flood Control District and the south Orange
County Cities of Aliso Viejo, Dana Point, Laguna Beach, Laguna Hills, Laguna
Niguel, Laguna Woods, Lake Forest, Mission Viejo, Rancho Santa Margarita, San
Clemente, and San Juan Capistrano (collectively Orange County) as Copermittees
under Order No. R9-2013-0001, responsible for compliance with the terms and the
conditions of the Order. Provision F.5 provides that prior to such enroliment the San
Diego Water Board must first review and consider a Report of Waste Discharge
(RoWD), submitted by the Orange County Copermittees under their current MS4
NPDES Order No. R9-2009-0002, to determine whether the Copermittees should be
enrolled under Order No. R9-2013-0001 and what changes to the Order proposed in
the RoWD are appropriate.

Report of Waste Discharge. By letter dated May 20, 2014, the Orange County
Copermittees jointly submitted a RoWD in application for the reissuance of waste
discharge requirements, pursuant to the requirements of section K.2.b of Order No.
R9-2009-0002, for MS4 discharges draining the San Juan Hydraulic Unit within the
San Diego Region. The RoWD discusses the MS4 Permit compliance activities and
accomplishments of the Orange County Copermittees over the period June 2009
through June 2013. The RoWD also identifies all of the activities, research, and pilot
studies the Copermittees propose to undertake during the next permit term based
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upon consideration of the effectiveness of the Orange County Storm Water Program
and the need for additional pollutant control initiatives. Development of a watershed-
based planning approach is portrayed in the RoWD as the most important next step
to take in the development of the storm water programs in Orange County. The
RoWD concludes that such a comprehensive approach offers the opportunity to
identify the environmental and recreational benefits that can be realized in each
watershed and the management strategies that will most effectively ensure their
realization. Among several recommendations, the RoWD included a request that
permit requirements be amended to provide an initial or time limited exemption from
hydromodification control best management practices (BMPs) for conveyance
channels that are engineered and regularly maintained with the capacity to convey
peak flows generated from the 10-year or greater storm event from the point of
discharge to water storage reservoirs, lakes, enclosed embayments, or the Pacific
Ocean. The County of Orange also separately requested a second exemption for
discharges to “large river” low gradient reaches with a very wide flood plain by letter
dated November 22, 2013. The San Diego Water Board has reviewed the RowD
and determined it is complete.

3. Permit Hydromodification Control Requirement Modifications. The
hydromodification control BMP requirements in Provision E.3.c.(2) of Order No. R9-
2013-0001 require modification to address the hydromodification exemption issues
identified in the Orange County Copermittees’ RoWD application and November 22,
2013 letter. To facilitate the transition of the Orange County Copermittees (and
eventually the Riverside County Copermittees) to the Regional MS4 Permit from the
current Phase | MS4 NPDES permit (Order No. R9-2009-0002), two temporary
exemptions from hydromodification control BMP requirements should be provided.
The first temporary exemption would allow relief from hydromodification control BMP
requirements for Priority Development Projects discharging directly to an engineered
channel conveyance system with a capacity to convey peak flows generate by the
10-year storm event all the way from the point of discharge to water storage
reservoirs, lakes, enclosed embayments, or the Pacific Ocean. The second
temporary exemption would allow relief from hydromodification control BMP
requirements for Priority Development Projects discharging directly to large river
reaches with drainage areas larger than 100 square miles and a 100-year flow
capacity in excess of 20,000 cubic feet per second.

4. Orange County Copermittees Enrollment. After consideration of the Orange
County RoWD and changes needed to Order No. R9-2013-0001, the San Diego
Water Board has determined that the County of Orange, the Orange County Flood
Control District and the south Orange County Cities of Aliso Viejo, Dana Point,
Laguna Beach, Laguna Hills, Laguna Niguel, Laguna Woods, Mission Viejo, Rancho
Santa Margarita, San Clemente, and San Juan Capistrano should be enrolled as
Copermittees under Order No. R9-2013-0001 (Order) and responsible for
compliance with the terms and the conditions of the Order. Enrolling the Orange
County Copermittees into Order No. R9-2013-0001 (and the eventual enroliment of
Riverside County Copermittees upon expiration of their current MS4 permit) will
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provide regulatory consistency in the implementation of MS4 permit requirements
throughout the San Diego Region, improve communication and coordination among
Copermittees within watersheds crossing multiple jurisdictions, and maximize
efficiency and economy of resources for the San Diego Water Board achieved
through the redirection of staff permitting resources to better advance the storm
water program. The enroliment of the Cities of Laguna Hills, Laguna Woods and
Lake Forest is subject to a California Water Code (Water Code) section 13228
agreement as set forth in the findings of this Order.

DESIGNATION OF A REGIONAL WATER BOARD

5. Regional Water Board Designation. The Cities of Laguna Woods, Laguna Hills
and Lake Forest (Cities) are located partially within the jurisdictions of both the
California Regional Water Quality Control Board, Santa Ana Region (Santa Ana
Water Board) and the San Diego Water Board. Written requests for designation of a
single Regional Water Board to regulate matters pertaining to permitting of Phase |
MS4 discharges were submitted to the San Diego Water Board by the City of
Laguna Woods by letter dated September 8, 2014, the City of Laguna Hills by letter
dated March 12, 2014, and the City of Lake Forest by letters dated January 14,
2013, and April 4, 2014. The Cities of Laguna Hills and Laguna Woods requested
designation of the San Diego Water Board, and the City of Lake Forest requested
designation of the Santa Ana Water Board. Water Code section 13228 specifies the
circumstances that allow, and the process for, designation of a Regional Water
Board.

6. Factual Considerations. The Santa Ana Water Board and San Diego Water Board
establish generally consistent requirements for MS4 discharges to meet the
technology-based standard of reducing pollutants in the discharge to the maximum
extent practicable (MEP), a related iterative process to ensure MS4 discharges meet
receiving water quality standards, and non-storm water discharges to be effectively
prohibited from entering the MS4. However due to the unique nature of watersheds
and water quality issues in the San Diego Region and Santa Ana Region, MS4
permit requirements between the two Regional Water Boards may also vary to
address region specific pollutant discharges and watershed conditions. The Cities of
Laguna Woods, Laguna Hills, and Lake Forest report that management and
implementation of municipal programs to comply with two different MS4 permits
creates a significant administrative and financial burden that is not contributing to
greater overall water quality improvements in either region.

7. Regional Water Board Agreement. In an effort to address the concerns of the
Cities, the San Diego Water Board and the Santa Ana Water Board have entered
into an agreement whereby the San Diego Water Board is designated to regulate
Phase | MS4 discharges within the jurisdiction of the Cities of Laguna Woods and
Laguna Hills and the Santa Ana Water Board is designated to regulate Phase | MS4
discharges within the jurisdiction of the City of Lake Forest. Both the Santa Ana
Water Board and the San Diego Water Board Phase | MS4 permits for Orange
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County Copermittees, including Cities, require amendments to make the
designations effective. To avoid gaps or duplication in regulation for the Cities, the
agreement, dated January XX, 2015, is effective on the later effective date of this
Order or the Santa Ana Water Board’s reissuance (Tentative Order No. R8-2015-
0001). Under the terms of the agreement the City of Lake Forest will be required to
retain and continue implementing the prohibition of over-irrigation discharges
identified in Title 15, Chapter 15, Section 14.030 of the City Municipal Code for
regulating storm water quality throughout its jurisdiction, which was established
during the permit term of Order No. R9-2009-0002. The City of Lake Forest will also
be required to actively participate in the development and implementation of the
Aliso Creek Watershed Management Area Water Quality Improvement Plan required
pursuant to the San Diego Water Board’s Regional MS4 Permit, Order No. R9-2013-
0001. Under the terms of the agreement, any Total Maximum Daily Load (TMDL)
and associated MS4 permit requirements issued by the San Diego Water Board or
the Santa Ana Water Board which include the Cities of Laguna Woods, Laguna Hills
or Lake Forest as a responsible party, will be incorporated into the appropriate MS4
permit by reference. Enforcement of the applicable TMDL would remain with the
Regional Water Board which has jurisdiction over the targeted impaired water body.
Applicable TMDLs subject to the terms of the agreement include, but are not limited
to, the Santa Ana Water Board’s San Diego Creek/Newport Bay TMDL and the San
Diego Water Board'’s Indicator Bacteria Project | Beaches and Creeks TMDL.

8. Periodic Review of Regional Water Board Agreement. The basis supporting the
Cities of Laguna Woods, Laguna Hills, and Lake Forest requests to designate a
specific Regional Water Board for regulatory oversight of MS4 discharges may
change under future conditions and circumstances. Therefore the San Diego Water
Board will periodically review the effectiveness of the agreement during each MS4
permit reissuance. Based on this periodic review the San Diego Water Board may
terminate the agreement with the Santa Ana Water Board or otherwise modify the
agreement subject to the approval of the Santa Ana Water Board.

WATER QUALITY CONTROL PLANS AND POLICIES

9. Cause for Modification. Federal NPDES regulations at 40 CFR 122.62(a)(3)
provide that NPDES permits may be modified when the standards or regulations on
which the permit was based have been changed by promulgation of amended
standards or regulations or by judicial decision after the permit was issued.
Standard Permit Provision 1.f of Attachment B to Order No. R9-2013-0001 provides
in relevant part that the Order may be modified for cause. Section Il.H.4.d. of the
Order provides that the Order may be reopened during its term for cause including
when the Water Quality Control Plan for the San Diego Basin (9) (Basin Plan) is
amended by the San Diego Water Board to incorporate a new TMDL, and the
amendment is approved by the State Water Resources Control Board (State Water
Board), Office of Administrative Law, and the United State Environmental Protection
Agency (USEPA). The amended changes to water quality control plans and policies
set forth in the findings below represent changes to standards on which Order No.
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R9-2013-0001 was based.

10.Special Conditions for Areas of Special Biological Significance. On March 20,

11

2012, in Resolution No. 2012-0012, the State Water Board adopted a General
Exception to the Ocean Plan Areas of Special Biological Significance (ASBS) waste
discharge prohibition for storm water and nonpoint source discharges, including
Special Protections for Beneficial Uses. On June 19, 2012, in Resolution No. 2012-
0031, the State Water Board amended the General Exception to require pollutant
load reductions to be achieved over a six year term. The City of San Diego's
municipal storm water discharges to the San Diego Marine Life Refuge in La Jolla,
and the City of Laguna Beach's municipal storm water discharges to the Heisler Park
ASBS are subject to the terms and conditions of State Water Board General
Exception, as amended.

.Total Maximum Daily Loads (TMDLSs). On June 13 2012 the San Diego Water

Board in Resolution No. R9-2012-0033 amended the Basin Plan to incorporate the
Los Penasquitos Lagoon Sediment TMDL. This TMDL Basin Plan amendment was
approved by the State Water Board on January 21, 2014, by the Office of
Administrative Law (OAL) on July 14, 2014, and USEPA on Menth>X0X—YearOctober
30, 2014. The County of San Diego, City of San Diego, City of Del Mar, and the City
of Poway are among the responsible parties collectively assigned a single wasteload
allocation applicable to MS4 discharges under the terms and conditions of the
TMDL.

BEACH WATER QUALITY MONITORING AND ASSESSMENT PROGRAM

12.Unified Approach Beach Water Quality Monitoring. In November 2010, the State

Water Board adopted Resolution No. 2010-0053, directing regional water boards to
work with dischargers to modify beach water quality monitoring programs required
by regional water board-issued permits in order to eliminate redundancies and
incorporate beach water quality monitoring required by applicable statutes, where
appropriate. Beginning in 2012, the San Diego Water Board reviewed the various
beach water quality monitoring programs conducted in south Orange County and
convened a stakeholder workgroup to develop a unified regional beach water quality
monitoring and assessment program (Unified Program). The Unified Program is
outlined in the San Diego Water Board report entitled “Workgroup Recommendation
for a Unified Beach Water Quality Monitoring and Assessment Program in South
Orange County,” dated September 2014. The Unified Program is consistent with
and will meet or exceed the minimum requirements for beach water quality
monitoring and related public notification and reporting established by State law,
including the California Ocean Plan. The Unified Program will help protect the
health of swimmers, surfers, and others who use south Orange County beach
waters for water contact recreational activities.
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13.Monitoring Framework Consistency. The Unified Program is consistent with and
will help implement “A Framework for Monitoring and Assessment in the San Diego
Region,” which emphasizes the need for question-driven, beneficial use-oriented
monitoring and assessment. The primary purpose of the Unified Program will be to
answer the question “Does beach water quality meet standards for the beneficial use
of water contact recreation?”

| 14.Unified Program Implementation. The San Diego Water Board Executive Officer
has issued a written directive, pursuant to California Water Code sections 13225,
13267, and 13383, for the South Orange County Wastewater Authority (SOCWA)
and the south Orange County Copermittees to implement the Unified Program, in
cooperation with the Orange County Health Care Agency (OCHCA). After
appropriate opportunity for public input, the Executive Officer may make revisions to
the Unified Program, provided that the Unified Program, as revised, continues to be
consistent with and meet the requirements of State law, including the California
Ocean Plan, for beach water quality monitoring and related public notification and
reporting. The Unified Program will supersede the existing routine, ongoing, beach
water quality monitoring programs in south Orange County that are conducted in
accordance with the existing requirements of the NPDES permits for discharges
from SOCWA ocean outfalls and the south Orange County Copermittees’ MS4s.
The requirement for the Orange County Copermittees to participate in “regional
monitoring” of beach water quality replaces requirements to conduct “core
monitoring” of beach water quality, as provided for in Appendix Il of the 2012
California Ocean Plan.

DEFINITION OF PRIOR LAWFUL APPROVAL

14-15. Prior Lawful Approval. Provision E.3.e.(1) of Order No. R9-2013-0001 requires
Copermittees to impose the structural BMP requirements of Provision E.3.c on
Priority Development Projects that have not received prior lawful approval by the
effective date of the BMP Design Manual. The San Diego Water Board has
determined that a definition of the term “prior lawful approval” should be included in
Order No. R9-2013-0001 to provide clarity to the San Diego, Orange, and Riverside
County Copermittees, the land development community, and the general public on
how the term should be interpreted in determining structural BMP requirements for
Priority Development Projects. A definition of the term “prior lawful approval” will
also assist the San Diego Water Board in assessing Copermittee compliance with
implementing the structural BMP requirements for Priority Development Projects to
the maximum extent practicable (MEP) standard.
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ADMINISTRATIVE FINDINGS

| 45-16. Effect of this Order. This Order amends Order No. R9-2013-0001 to:

a.

b.

C.

d.

e.

| f

g.

Enroll the County of Orange, the Orange County Flood Control District and the
south Orange County Cities of Aliso Viejo, Dana Point, Laguna Beach, Laguna
Hills, Laguna Niguel, Laguna Woods, Mission Viejo, Rancho Santa Margarita,
San Clemente, and San Juan Capistrano as Copermittees responsible for
compliance with the terms and conditions of Order No. R9-2013-0001,as
amended by this Order;

Designate the San Diego Water Board to regulate all Phase | MS4 discharges
within the jurisdiction of the Cities of Laguna Woods and Laguna Hills and the
Santa Ana Water Board to regulate all Phase | MS4 discharges within the
jurisdiction of the City of Lake Forest, subject to the terms of the agreement
between San Diego Water Board and the Santa Ana Water Board described in
Finding 7 of this Order;

Establish interim exceptions to land development requirements for those Priority
Development Projects that discharge to engineered channels and large river
reaches described in Finding 3 of this Order;

Incorporate the amended requirements of the State Water Board’'s General
Exception to require that pollutant reductions be achieved within 6 years for
storm water and nonpoint source discharges to ASBS;

Incorporate applicable requirements of the Los Pefiasquitos Lagoon Sediment
TMDL; and

Require the Orange County Copermittees to implement the “Workgroup
Recommendation for a Unified Beach Water Quality Monitoring and Assessment
Program in South Orange County,” dated September 2014, made effective in the
Monitoring and Reporting Program/Order issued pursuant to California Water
Code sections 13225, 13267, and 13383 and subject to future revisions by the
Executive Officer after appropriate public input:, and

Include additional lanqguage that clarifies the term “prior lawful approval” for the

implementation of appropriate structural BMP requirements to Priority
Development Projects.

| 17.Effect of this Order. Order No. R9-2013-0001 is not being reopened for any other
purpose than the revisions contained herein. Except as contradicted or superseded
by the findings and directives set forth in this Order, all of the previous findings and
directives of Order No. R9-2013-0001 shall remain in full force and effect.
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18.Future Consideration of Alternative Compliance Option. San Diego, Orange
County, and Riverside County Copermittees have asserted that the prohibitions and
receiving water limitations in Provision A.1.a, A.1.c, and A.2 of Order No. R9-2013-
0001 may result in many years of noncompliance because years of technical efforts
may ultimately be required to achieve compliance with the receiving water
limitations, especially for wet weather discharges. To address this issue, the San
Diego Water Board plans to consider the incorporation of a well-defined,
transparent, and finite alternative path to compliance in Order No. R9-2013-0001, as
amended by Order No. R9-2015-0001, during the MS4 NPDES permit reissuance
proceedings for the Riverside County Copermittees scheduled for fiscal year 2015-
16. This alternative compliance option would allow the Copermittees that are willing
to pursue significant receiving water quality improvements beyond the iterative
process to be deemed in compliance with the receiving water limitations. An
alternative compliance option of this type was previously considered by the San
Diego Water Board during the adoption proceedings for Order No. R9-2013-0001.

46-19. California Environmental Quality Act. This action is exempt from the
requirement of preparation of environmental documents under the California
Environmental Quality Act [Public Resources Code, Division 13, Chapter 3, Section
21000 et seq.] in accordance with California Water Code section 13389.

| 47-20. Public Notice. In accordance with State and federal laws and regulations, the
San Diego Water Board has notified San Diego County, Orange County and
Riverside County Copermittees, and all known interested agencies and persons of
its intent to adopt this Order and has provided them with an opportunity to submit
their written comments and recommendations.

| 48-21. Public Hearing. The San Diego Water Board held a public hearing on February
11, 2015 and heard and considered all comments pertaining to the adoption of this
Order.

| 49-22. Notification. Any person aggrieved by this action of the San Diego Water Board
may petition the State Water Board to review the action in accordance with
California Water Code section 13320 and California Code of Regulations, title 23,
sections 2050 et seq. The State Water Board must receive the petition by 5:00 p.m.,
30 days after the date of this Order. Copies of the law and regulations applicable to
filing petitions may be found on the Internet at:
http://www.waterboards.ca.gov/public_notices/petitions/water quality or will be
provided upon request.

THEREFORE, IT IS HEREBY ORDERED,

1. This Order amends the Regional MS4 Permit, Order No. R9-2013-0001 and the Fact
Sheet (Attachment F of the Order) as described in the revised versions of Order No.
R9-2013-0001 and Fact Sheet included as Attachments 1 and 2 to this Order.
Added text to Order No. R9-2013-0001 and the Fact Sheet is displayed in blue-
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underline text and deleted text is displayed as red-strikeout text.

2. The amended version of Order No. 2013-0001 and Fact Sheet included as
Attachments 1 and 2 to this Order shall become effective on April 1, 2015.

3. Amended Order No. R9-2013-0001 shall supersede Order No. R9-2009-0002 for the
Orange County Copermittees except for enforcement purposes.

4. San Diego Water Board staff is directed to prepare and post a conformed copy of
Order No. R9-2013-0001 and the Fact Sheet incorporating the revisions made by
this Order.

I, David W. Gibson, Executive Officer, do hereby certify the foregoing is a full, true, and
correct copy of an Order adopted by the California Regional Water Quality Control
Board, San Diego Region, on February 11, 2015.

David W. Gibson
Executive Officer
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

| ORDER NO. R9-2013-0001, AS AMENDED BY ORDER NO. R9-2015-0001
NPDES NO. CAS0109266

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) PERMIT
AND WASTE DISCHARGE REQUIREMENTS FOR
DISCHARGES FROM THE MUNICIPAL SEPARATE STORM SEWER SYSTEMS (MS4s)
DRAINING THE WATERSHEDS WITHIN THE SAN DIEGO REGION

The San Diego County Copermittees in Table 1a are subject to waste discharge
requirements set forth in this Order.

Table la. San Diego County Copermittees

City of Carlsbad City of Oceanside

City of Chula Vista City of Poway

City of Coronado City of San Diego

City of Del Mar City of San Marcos

City of El Cajon City of Santee

City of Encinitas City of Solana Beach

City of Escondido City of Vista

City of Imperial Beach County of San Diego

City of La Mesa San Diego County Regional Airport Authority
City of Lemon Grove San Diego Unified Port District
City of National City

AﬂeHheSan—DegeANa%epBeaM—Feeewe&and—ee{wdeF&Tthe Orange County

Copermittees

the@#a%g&@ewﬁ*@epe#%#ees in Table 1b are wHJ—beeemesubject to waste dlscharge

requirements set forth in this Order. -afterexpiration-of Order No-—R9-2009-0002 - NPDES
No-CAS0108740-on-orafter December 16,2014

Table 1b. Orange County Copermitteest

City of Aliso Viejo City of Rancho Santa Margarita

City of Dana Point City of San Clemente

City of Laguna Beach City of San Juan Capistrano

City of Laguna Hills City of Laguna Woods

City of Laguna Niguel County of Orange
G'+tJ,Lef—l:akce—l;ewtesti Orange County Flood Control District

not Ilsted in Table 1b the City of Lake Forest remains a Copermlttee under thls Order untll the Iater effective date of
this Order or the effective date of Santa Ana Water Board Tentative Order No. R8-2015-0001. Thereafter, the City of
Lake Forest will no longer be considered a Copermittee under this Order because its Phase | MS4 discharges will be

COVER
Page 1 of 2
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{As amended by Order No. R9-2015-0001 Amended February 11, 2015
| City of Mission Viejo ‘ |

After the San Diego Water Board receives and considers the Riverside County
Copermittees’ Report of Waste Discharge and makes any necessary changes to this Order,
the Riverside County Copermittees in Table 1c will become subject to waste discharge
requirements set forth in this Order after expiration of Order No.R9-2010-0016, NPDES No.
CAS0108766 on or after November 10, 2015.

Table 1c. Riverside County Copermittees

City of Murrieta County of Riverside
City of Temecula Riverside County Flood Control and
City of Wildomar Water Conservation District

[The Orange County-Copermittees-and Riverside County Copermittees may become
subject to the requirements of this Order at a date earlier than the expiration date of their
Eurrent Orders subject to the conditions described in Provision F.6 of this Order if the

iverside County Copermittees in-therespective-county-receive a-notification of coverage
from the San Diego Water Board.

The term Copermittee in this Order refers to any San Diego County, Orange County, or
Riverside County Copermittee covered under this Order, unless specified otherwise.

This Order provides permit coverage for the Copermittee discharges described in Table 2.

Table 2. Discharge Locations and Receiving Waters

Discharge Points Locations throughout San Diego Region

Discharge Description Municipal Separate Storm Sewer System (MS4) Discharges

Receiving Waters Inland Surface Waters, Enclosed Bays and Estuaries, and Coastal Ocean
Waters of the San Diego Region

Table 3. Administrative Information

This Order was adopted by the San Diego Water Board on: May 8, 2013
Fhis-Order R9-2013-0001 -wilkbecome-became effective on: June 27, 2013
This Order as amended by R9-2015-0001 became effective on: April 1, 2015
This Order will expire on: June 27, 2018

The Copermittees must file a Report of Waste Discharge in accordance with Title 23, California Code
of Regulations, as application for issuance of new waste discharge requirements no later than 180
days in advance of the Order expiration date.

I, David W. Gibson, Executive Officer, do hereby certify that this Order with all attachments
is a full, true, and correct copy of an Order adopted by the California Regional Water

requlated by the Santa Ana Water Board pursuant to Water Code section 13228 designation. The requirements of
this Order that apply to the City of Lake Forest for the duration of this Order, however, are described in Finding 29
and Footnote 2 to Table B-1.

COVER
Page 2 of 3
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Buality Control Board, San Diego Region, on May 8, 2013, as amended by adoption of
rder No. R9-2015-0001 on February 11, 2015.

David W. Gibson
Executive Officer

COVER
Page 3 of 3
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. FINDINGS

The California Regional Water Quality Control Board, San Diego Region (San Diego
Water Board), finds that:

JURISDICTION

1. MS4 Ownership or Operation. Each of the Copermittees owns or operates an

MS4, through which it discharges storm water and non-storm water into waters of
the U.S. within the San Diego Region. These MS4s fall into one or more of the
following categories: (1) a medium or large MS4 that services a population of greater
than 100,000 or 250,000 respectively; or (2) a small MS4 that is "interrelated" to a
medium or large MS4; or (3) an MS4 which contributes to a violation of a water
quality standard; or (4) an MS4 which is a significant contributor of pollutants to
waters of the U.S.

Legal and Regulatory Authority. This Order is issued pursuant to section 402 of
the federal Clean Water Act (CWA) and implementing regulations (Code of Federal
Regulations [CFR] Title 40, Part 122 [40 CFR 122]) adopted by the United States
Environmental Protection Agency (USEPA), and chapter 5.5, division 7 of the
California Water Code (CWC) (commencing with section 13370). This Order serves
as an NPDES permit for discharges from MS4s to surface waters. This Order also
serves as waste discharge requirements (WDRs) pursuant to article 4, chapter 4,
division 7 of the CWC (commencing with section 13260).

The San Diego Water Board has the legal authority to issue a regional MS4 permit
pursuant to its authority under CWA section 402(p)(3)(B) and 40 CFR
122.26(a)(1)(v). The USEPA also made it clear that the permitting authority, in this
case the San Diego Water Board, has the flexibility to establish system- or region-
wide permits (55 Federal Register [FR] 47990, 48039-48042). The regional nature
of this Order will ensure consistency of regulation within watersheds and is expected
to result in overall cost savings for the Copermittees and San Diego Water Board.

The federal regulations make it clear that the Copermittees need only comply with
permit conditions relating to discharges from the MS4s for which they are operators
(40 CFR 122.26(a)(3)(vi)). This Order does not require the Copermittees to manage
storm water outside of their jurisdictional boundaries, but rather to work collectively
to improve storm water management within watersheds.

CWA NPDES Permit Conditions. Pursuant to CWA section 402(p)(3)(B), NPDES
permits for storm water discharges from MS4s must include requirements to
effectively prohibit non-storm water discharges into MS4s, and require controls to
reduce the discharge of pollutants in storm water to the maximum extent practicable
(MEP), and to require other provisions as the San Diego Water Board determines
are appropriate to control such pollutants. This Order prescribes conditions to assure
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compliance with the CWA requirements for owners and operators of MS4s to
effectively prohibit non-storm water discharges into the MS4s, and require controls
to reduce the discharge of pollutants in storm water from the MS4s to the MEP.

4. CWA and CWC Monitoring Requirements. CWA section 308(a) and 40 CFR
122.41(h),(j)-(I) and 122.48 require that NPDES permits must specify monitoring and
reporting requirements. Federal regulations applicable to large and medium MS4s
also specify additional monitoring and reporting requirements in 40 CFR
122.26(d)(1)(iv)(D), 122.26(d)(1)(v)(B), 122.26(d)(2)(i)(F), 122.26(d)(2)(iii)(D),
122.26(d)(2)(iv)(B)(2) and 122.42(c). CWC section 13383 authorizes the San Diego
Water Board to establish monitoring, inspection, entry, reporting and recordkeeping
requirements. This Order establishes monitoring and reporting requirements to
implement federal and State requirements. This Order also includes requirements
for the Orange County Copermittees to participate in, and together with South
Orange County Wastewater Authority and Orange County Health Care Agency,
share responsibility for implementing the unified approach to beach water quality
monitoring and assessment program set forth in the October 2014 report,
Workgroup Recommendation for a Unified Beach Water Quality Monitoring and
Assessment Program in South Orange County as-setforth-in Monitoring-and
Repeorting Program-No—XX, issued pursuant to CWC sections13225-13267 and
13383 in the San Diego Water Board December 5, 2014 Letter Directive.

5. Total Maximum Daily Loads. CWA section 303(d)(1)(A) requires that “[e]ach state
shall identify those waters within its boundaries for which the effluent limitations are
not stringent enough to implement any water quality standard applicable to such
waters.” The CWA also requires states to establish a priority ranking of impaired
water bodies known as Water Quality Limited Segments and to establish Total
Maximum Daily Loads (TMDLs) for such waters. This priority list of impaired water
bodies is called the Clean Water Act Section 303(d) List of Water Quality Limited
Segments, commonly referred to as the 303(d) List. The CWA requires the 303(d)
List to be updated every two years.

TMDLs are numerical calculations of the maximum amount of a pollutant that a
water body can assimilate and still meet water quality standards. A TMDL is the
sum of the allowable loads of a single pollutant from all contributing point sources
(waste load allocations or WLAs) and non-point sources (load allocations or LAS),
background contribution, plus a margin of safety. Discharges from MS4s are point
source discharges. The federal regulations (40 CFR 122.44(d)(1)(vii)(B)) require
that NPDES permits incorporate water quality based effluent limitations (WQBELSs)
developed to protect a narrative water quality criterion, a numeric water quality
criterion, or both, consistent with the assumptions and requirements of any available
WLA for the discharge. Requirements of this Order implement the TMDLs
established-adepted by the San Diego Water Board or and approved-by USEPA as
of the time-date this Order was is issued amended in 2015. This Order establishes
WQBELSs consistent with the assumptions and requirements of all available TMDL
WLAs assigned to discharges from the Copermittees’ MS4s.
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6. Non-Storm Water Discharges. Pursuant to CWA section 402(p)(3)(B)(ii), this
Order requires each Copermittee to effectively prohibit discharges of non-storm
water into its MS4. Nevertheless, non-storm water discharges into and from the
MS4s continue to be reported to the San Diego Water Board by the Copermittees
and other persons. Monitoring conducted by the Copermittees, as well as the 303(d)
List, have identified dry weather, non-storm water discharges from the MS4s as a
source of pollutants causing or contributing to receiving water quality impairments in
the San Diego Region. The federal regulations (40 CFR 122.26(d)(2)(iv)(B)(1))
require the Copermittees to have a program to prevent illicit discharges to the MS4.
The federal regulations, however, allow for specific categories of non-storm water
discharges or flows to be addressed as illicit discharges only where such discharges
are identified as sources of pollutants to waters of the U.S.

7. In-Stream Treatment Systems. Pursuant to federal regulations (40 CFR
131.10(a)), in no case shall a state adopt waste transport or waste assimilation as a
designated use for any waters of the U.S. Authorizing the construction of a runoff
treatment facility within a water of the U.S., or using the water body itself as a
treatment system or for conveyance to a treatment system, would be tantamount to
accepting waste assimilation as an appropriate use for that water body. Runoff
treatment must occur prior to the discharge of runoff into receiving waters.
Treatment control best management practices (BMPs) must not be constructed in
waters of the U.S. Construction, operation, and maintenance of a pollution control
facility in a water body can negatively impact the physical, chemical, and biological
integrity, as well as the beneficial uses, of the water body.

DISCHARGE CHARACTERISTICS AND RUNOFF MANAGEMENT

8. Point Source Discharges of Pollutants. Discharges from the MS4s contain waste,
as defined in the CWC, and pollutants that adversely affect the quality of the waters
of the state. A discharge from an MS4 is a “discharge of pollutants from a point
source” into waters of the U.S. as defined in the CWA. Storm water and non-storm
water discharges from the MS4s contain pollutants that cause or threaten to cause a
violation of surface water quality standards, as outlined in the Water Quality Control
Plan for the San Diego Basin (Basin Plan). Storm water and non-storm water
discharges from the MS4s are subject to the conditions and requirements
established in the Basin Plan for point source discharges.

9. Potential Beneficial Use Impairment. The discharge of pollutants and/or
increased flows from MS4s may cause or threaten to cause the concentration of
pollutants to exceed applicable receiving water quality objectives and impair or
threaten to impair designated beneficial uses resulting in a condition of pollution,
contamination, or nuisance.

10.Pollutants Generated by Land Development. Land development has created and
continues to create new sources of non-storm water discharges and pollutants in
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11.

12.

13.

14.

storm water discharges as human population density increases. This brings higher
levels of car emissions, car maintenance wastes, municipal sewage, pesticides,
household hazardous wastes, pet wastes, and trash. Pollutants from these sources
are dumped or washed off the surface by non-storm water or storm water flows into
and from the MS4s. When development converts natural vegetated pervious ground
cover to impervious surfaces such as paved highways, streets, rooftops, and parking
lots, the natural absorption and infiltration abilities of the land are lost. Therefore,
runoff leaving a developed area without BMPs that can maintain pre-development
runoff conditions will contain greater pollutant loads and have significantly greater
runoff volume, velocity, and peak flow rate than pre-development runoff conditions
from the same area.

Runoff Discharges to Receiving Waters. The MS4s discharge runoff into lakes,
drinking water reservoirs, rivers, streams, creeks, bays, estuaries, coastal lagoons,
the Pacific Ocean, and tributaries thereto within the eleven hydrologic units
comprising the San Diego Region. Historic and current development makes use of
natural drainage patterns and features as conveyances for runoff. Rivers, streams
and creeks in developed areas used in this manner are part of the Copermittees’
MS4s regardless of whether they are natural, anthropogenic, or partially modified
features. In these cases, the rivers, streams and creeks in the developed areas of
the Copermittees’ jurisdictions are both an MS4 and receiving water. Numerous
receiving water bodies and water body segments have been designated as impaired
by the San Diego Water Board pursuant to CWA section 303(d).

Pollutants in Runoff. The most common pollutants in runoff discharged from the
MS4s include total suspended solids, sediment, pathogens (e.g., bacteria, viruses,
protozoa), heavy metals (e.g., cadmium, copper, lead, and zinc), petroleum products
and polynuclear aromatic hydrocarbons, synthetic organics (e.g., pesticides,
herbicides, and PCBs), nutrients (e.g., nitrogen and phosphorus), oxygen-
demanding substances (e.g., decaying vegetation, animal waste), detergents, and
trash. As operators of the MS4s, the Copermittees cannot passively receive and
discharge pollutants from third parties. By providing free and open access to an
MS4 that conveys discharges to waters of the U.S., the operator essentially accepts
responsibility for discharges into the MS4 that it does not prohibit or otherwise
control. These discharges may cause or contribute to a condition of pollution or a
violation of water quality standards.

Human Health and Aquatic Life Impairment. Pollutants in runoff discharged from
the MS4s can threaten and adversely affect human health and aquatic organisms.
Adverse responses of organisms to chemicals or physical agents in runoff range
from physiological responses such as impaired reproduction or growth anomalies to
mortality. Increased volume, velocity, rate, and duration of storm water runoff
greatly accelerate the erosion of downstream natural channels. This alters stream
channels and habitats and can adversely affect aquatic and terrestrial organisms.

Water Quality Effects. The Copermittees’ water quality monitoring data submitted
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to date documents persistent exceedances of Basin Plan water quality objectives for
runoff-related pollutants at various watershed monitoring stations. Persistent toxicity
has also been observed at several watershed monitoring stations. In addition,
bioassessment data indicate that the majority of the monitored receiving waters have
Poor to Very Poor Index of Biological Integrity (IBI) ratings. These findings indicate
that runoff discharges are causing or contributing to water quality impairments, and
are a leading cause of such impairments in the San Diego Region. Non-storm water
discharges from the MS4s have been shown to contribute significant levels of
pollutants and flow in arid, developed Southern California watersheds, and
contribute significantly to exceedances of applicable receiving water quality
objectives.

15.Non-Storm Water and Storm Water Discharges. Non-storm water discharges

from the MS4s are not considered storm water discharges and therefore are not
subject to the MEP standard of CWA section 402(p)(3)(B)(iii), which is explicitly for
“Municipal ... Stormwater Discharges (emphasis added)” from the MS4s. Pursuant
to CWA 402(p)(3)(B)(ii), non-storm water discharges into the MS4s must be effectively
prohibited.

16.Best Management Practices. Waste and pollutants which are deposited and

17.

accumulate in MS4 drainage structures will be discharged from these structures to
waters of the U.S. unless they are removed. These discharges may cause or
contribute to, or threaten to cause or contribute to, a condition of pollution in
receiving waters. For this reason, pollutants in storm water discharges from the
MS4s can be and must be effectively reduced in runoff by the application of a
combination of pollution prevention, source control, and treatment control BMPs.
Pollution prevention is the reduction or elimination of pollutant generation at its
source and is the best “first line of defense.” Source control BMPs (both structural
and non-structural) minimize the contact between pollutants and runoff, therefore
keeping pollutants onsite and out of receiving waters. Treatment control BMPs
remove pollutants that have been mobilized by storm water or non-storm water
flows.

BMP Implementation. Runoff needs to be addressed during the three major
phases of development (planning, construction, and use) in order to reduce the
discharge of storm water pollutants to the MEP, effectively prohibit non-storm water
discharges, and protect receiving waters. Development which is not guided by water
quality planning policies and principles can result in increased pollutant load
discharges, flow rates, and flow durations which can negatively affect receiving
water beneficial uses. Construction sites without adequate BMP implementation
result in sediment runoff rates which greatly exceed natural erosion rates of
undisturbed lands, causing siltation and impairment of receiving waters. Existing
development can generate substantial pollutant loads which are discharged in runoff
to receiving waters. Retrofitting areas of existing development with storm water
pollutant control and hydromodification management BMPs is necessary to address
storm water discharges from existing development that may cause or contribute to a
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18.

19.

condition of pollution or a violation of water quality standards.

Water Quality Improvements. Since 1990, the Copermittees have been
developing and implementing programs and BMPs intended to effectively prohibit
non-storm water discharges to the MS4s and control pollutants in storm water
discharges from the MS4s to receiving waters. As a result, several water body /
pollutant combinations have been de-listed from the CWA Section 303(d) List, beach
closures have been significantly reduced, and public awareness of water quality
issues has increased. The Copermittees have been able to achieve improvements
in water quality in some respects, but significant improvements to the quality of
receiving waters and discharges from the MS4s are still necessary to meet the
requirements and objectives of the CWA.

Long Term Planning and Implementation. Federal regulations require municipal
storm water permits to expire 5 years from adoption, after which the permit must be
renewed and reissued. The San Diego Water Board recognizes that the
degradation of water quality and impacts to beneficial uses of the waters in the San
Diego Region occurred over several decades. The San Diego Water Board further
recognizes that a decade or more may be necessary to realize demonstrable
improvement to the quality of waters in the San Diego Region. This Order includes
a long term planning and implementation approach that will require more than a
single permit term to complete.

WATER QUALITY STANDARDS

20.Basin Plan. The San Diego Water Board adopted the Water Quality Control Plan

for the San Diego Basin (Basin Plan) on September 8, 1994, that designates
beneficial uses, establishes water quality objectives, and contains implementation
programs and policies to achieve those objectives for receiving waters addressed
through the plan. The Basin Plan was subsequently approved by the State Water
Resources Control Board (State Water Board) on December 13, 1994. Subsequent
revisions to the Basin Plan have also been adopted by the San Diego Water Board
and approved by the State Water Board. Requirements of this Order implement the
Basin Plan.

The Basin Plan identifies the following existing and potential beneficial uses for
inland surface waters in the San Diego Region: Municipal and Domestic Supply
(MUN), Agricultural Supply (AGR), Industrial Process Supply (PROC), Industrial
Service Supply (IND), Ground Water Recharge (GWR), Contact Water Recreation
(REC1), Non-contact Water Recreation (REC2), Warm Freshwater Habitat
(WARM), Cold Freshwater Habitat (COLD), Wildlife Habitat (WILD), Rare,
Threatened, or Endangered Species (RARE), Freshwater Replenishment (FRSH),
Hydropower Generation (POW), and Preservation of Biological Habitats of Special
Significance (BIOL). The following additional existing and potential beneficial uses
are identified for coastal waters of the San Diego Region: Navigation (NAV),
Commercial and Sport Fishing (COMM), Estuarine Habitat (EST), Marine Habitat
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21.

22.

23.

24.

(MAR), Aquaculture (AQUA), Migration of Aquatic Organisms (MIGR), Spawning,
Reproduction, and/or Early Development (SPWN), and Shellfish Harvesting
(SHELL).

Ocean Plan. The State Water Board adopted the Water Quality Control Plan for
Ocean Waters of California, California Ocean Plan (Ocean Plan) in 1972 and
amended it in 1978, 1983, 1988, 1990, 1997, 2000, and 2005. The State Water
Board adopted the latest amendment on April 21, 2005 and it became effective on
February 14, 2006. The Ocean Plan is applicable, in its entirety, to point source
discharges to the ocean. Requirements of this Order implement the Ocean Plan.

The Ocean Plan identifies the following beneficial uses of ocean waters of the state
to be protected: Industrial water supply; water contact and non-contact recreation,
including aesthetic enjoyment; navigation; commercial and sport fishing; mariculture;
preservation and enhancement of designated Areas of Special Biological
Significance; rare and endangered species; marine habitat; fish spawning and
shellfish harvesting.

Sediment Quality Control Plan. On September 16, 2008, the State Water Board
adopted the Water Quality Control Plan for Enclosed Bays and Estuaries — Part 1
Sediment Quality (Sediment Quality Control Plan). The Sediment Quality Control
Plan became effective on August 25, 2009. The Sediment Quality Control Plan
establishes: 1) narrative sediment quality objectives for benthic community
protection from exposure to contaminants in sediment and to protect human health,
and 2) a program of implementation using a multiple lines of evidence approach to
interpret the narrative sediment quality objectives. Requirements of this Order
implement the Sediment Quality Control Plan.

National Toxics Rule and California Toxics Rule. USEPA adopted the National
Toxics Rule (NTR) on December 22, 1992, and later amended it on May 4, 1995 and
November 9, 1999. About forty criteria in the NTR applied in California. On May 18,
2000, USEPA adopted the California Toxics Rule (CTR). The CTR promulgated
new toxics criteria for California and, in addition, incorporated the previously adopted
NTR criteria that were applicable in the state. The CTR was amended on February
13, 2001. These rules contain water quality criteria for priority pollutants.

Antidegradation Policy. This Order is in conformance with the federal
Antidegradation Policy described in 40 CFR 131.12, and State Water Board
Resolution No. 68-16, Statement of Policy with Respect to Maintaining High Quality
Waters in California. Federal regulations at 40 CFR 131.12 require that the State
water quality standards include an antidegradation policy consistent with the federal
policy. The State Water Board established California’s antidegradation policy in
State Water Board Resolution No. 68-16. State Water Board Resolution No. 68-16
incorporates the federal antidegradation policy where the federal policy applies
under federal law. State Water Board Resolution No. 68-16 requires that existing
quality of waters be maintained unless degradation is justified based on specific
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25.

26.

27.

findings. The Basin Plan implements, and incorporates by reference, both the State
and federal antidegradation policies.

Anti-Backsliding Requirements. Section 402(0)(2) of the CWA and federal
regulations at 40 CFR 122.44(l) prohibit backsliding in NPDES permits. These anti-
backsliding provisions require effluent limitations in a reissued permit to be as
stringent as those in the previous permit, with some exceptions where limitations
may be relaxed. All effluent limitations in this Order are at least as stringent as
effluent limitations in the previous permits.

CONSIDERATIONS UNDER FEDERAL AND STATE LAW

Coastal Zone Act Reauthorization Amendments. Section 6217(g) of the Coastal
Zone Act Reauthorization Amendments of 1990 (CZARA) requires coastal states
with approved coastal zone management programs to address non-point source
pollution impacting or threatening coastal water quality. CZARA addresses five
sources of non-point source pollution: agriculture, silviculture, urban, marinas, and
hydromodification. This Order addresses the management measures required for
the urban category, with the exception of septic systems. The runoff management
programs developed pursuant to this Order fulfills the need for coastal cities to
develop a runoff non-point source plan identified in the Non-Point Source Program
Strategy and Implementation Plan. The San Diego Water Board addresses septic
systems through the administration of other programs.

Endangered Species Act. This Order does not authorize any act that results in the
taking of a threatened or endangered species or any act that is now prohibited, or
becomes prohibited in the future, under either the California Endangered Species
Act (Fish and Game Code sections 2050 to 2097) or the Federal Endangered
Species Act (16 USC sections 1531 to 1544). This Order requires compliance with
receiving water limits, and other requirements to protect the beneficial uses of
waters of the State. The Copermittees are responsible for meeting all requirements
of the applicable Endangered Species Act.

28.Report of Waste Discharge Process. The waste discharge requirements set forth

in this Order are based upon the Report of Waste Discharge submitted by the San
Diego County Copermittees prior to the expiration of Order No. R9-2007-0001
(NPDES No. CAS0109266)_and the Report of Waste Discharge submitted by the
Orange County Copermittees prior to the expiration of Order No. R9-2009-0002
(CAS0108740). The Orange-County-and Riverside County Copermittees are not
immediately covered by the waste discharge requirements in this Order. The San
Diego Water Board understands that each municipality is unique although the
Counties share watersheds and/or geographical boundaries. The Order will
continue to use the Report of Waste Discharge process prior to initially making
Orange-County-or Riverside County Copermittees subject to the requirements of this
Order.
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The federal regulations (40 CFR 122.21(d)(2)) and CWC section 13376 impose a
duty on the Copermittees to reapply for continued coverage through submittal of a
Report of Waste Discharge no later than 180 days prior to expiration of a currently

effective permit. This requirement is set forth in the Orange-County-Copermitiees’

and-Riverside County Copermittees’ currently effective permits at ProvisionsK-2-b
and-K.2. c—respeetrvely The QFGHQG—GOEH%i—y—P&FFHII—QFdGT—NO—R—Q-ZQQ—Q—QQQQ
rd-the-Riverside
County MS4 Permrt Order No. R9 2010 0016 (NPDES No CAS0108766) expires
on November 10, 2015.

Unless the Orange-Ceounty-or-Riverside County Copermittees apply for and receive
early coverage under this Order, the-Orange-County-Copermittees™and-the
Riverside County Copermittees’ respective-permits will be superseded by this Order
upon expiration of their respective-permits, subject to any necessary revisions to the
requirements of this Order made after the San Diego Water Board considers their

| respective-Reports of Waste Discharge through the public process provided in

40 CFR Part 124.

29.Reqgional Water Board Designation. The Cities of Laguna Hills, Laguna Woods,
and Lake Forest are located partially within the jurisdictions of the California
Regional Water Quality Control Board, Santa Ana Region (Santa Ana Water Board)
and the San Diego Water Board and their discharges are subject to regulation by
both Regional Water Boards. Pursuant to CWC section 13228, the Cities of Laguna
Hills, Laguna Woods, and Lake Forest submitted written requests that one Regional
Water Board be designated to regulate Phase | MS4 discharges for each of the
Cities. The Santa Ana Water Board and the San Diego Water Board have entered
into an agreement dated January XX, 2015, whereby the Cities of Laguna Woods
and Laguna Hills are largely requlated by the San Diego Water Board under this
Order, including those portions of the Cities of Laguna Woods and Laguna Hills not
within the San Diego Water Board’s jurisdiction, upon the effective date of this Order
or Santa Ana Water Board Order No. R8-2015-0001, whichever is later. Similarly,
the City of Lake Forest, including those portions of the City of Lake Forest within the
San Diego Water Board’s jurisdiction, is largely requlated by the Santa Ana Water
Board under Order No. R8-2015-0001 (NPDES No. CAS618030) upon the later

effectrve date of thrs Order or Order No R8 2015 0001 Beesrgrra%ed—te%gum

of Lake Forest is required to retain, and contlnue implementation of, its over-
irrigation discharge prohibition in Title 15, Chapter 14.030, List (b) of the City
Municipal Code for requlating storm water quality throughout its jurisdiction. The
agreement also requires the City of Lake Forest to actively participate during
development and implementation of the Aliso Creek Watershed Management Area
Water Quality Improvement Plan required pursuant to this Order. Each Regional
Water Board retains the authority to enforce provisions of its Phase | MS4 permits

FINDINGS
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issued to each city but compliance will be determined based upon the Phase | MS4
permit in which a particular city is regulated as a Copermittee under the terms of the
agreement (Water Code section 13228 (b)). Under the terms of the agreement, any
TMDL and associated MS4 permit requirements issued by the San Diego Water
Board or the Santa Ana Water Board which include the Cities of Laguna Woods,
Laguna Hills or Lake Forest as a responsible party, will be incorporated into the
appropriate Phase | MS4 permit by reference. Enforcement of the applicable TMDL
will remain with the Regional Water Board which has jurisdiction over the targeted
impaired water body. Applicable TMDLs subject to the terms of the agreement
include, but are not limited to, the Santa Ana Water Board’s San Diego
Creek/Newport Bay TMDL and the San Diego Water Board’s Indicator Bacteria
Project | Beaches and Creeks TMDL. The San Diego Water Board will periodically
review the effectiveness of the agreement during each MS4 permit reissuance.
Based on this periodic review the San Diego Water Board may terminate the
agreement with Santa Ana Water Board or otherwise modify the agreement subject
to the approval of the Santa Ana Water Board.

29.30. Integrated Report and Clean Water Act Section 303(d) List. The San Diego
Water Board and State Water Board submit an Integrated Report to USEPA to
comply with the reporting requirements of CWA sections 303(d), 305(b) and 314,
which lists the attainment status of water quality standards for water bodies in the
San Diego Region. USEPA issued its Guidance for 2006 Assessment, Listing and
Reporting Requirements Pursuant to Sections 303(d), 305(b) and 314 of the Clean
Water Act on July 29, 2005, which advocates the use of a five category approach for
classifying the attainment status of water quality standards for water bodies in the
Integrated Report. Water bodies included in Category 5 in the Integrated Report
indicate at least one beneficial use is not being supported or is threatened, and a
TMDL is required. Water bodies included in Category 5 in the Integrated Report are
placed on the 303(d) List.

Water bodies with available data and/or information that indicate at least one
beneficial use is not being supported or is threatened, but a TMDL is not required,
are included in Category 4 in the Integrated Report. Impaired surface water bodies
may be included in Category 4 if a TMDL has been adopted and approved (Category
4a); if other pollution control requirements required by a local, state or federal
authority are stringent enough to implement applicable water quality standards within
a reasonable period of time (Category 4b); or, if the failure to meet an applicable
water quality standard is not caused by a pollutant, but caused by other types of
pollution (Category 4c).

Implementation of the requirements of this Order may allow the San Diego Water
Board to include surface waters impaired by discharges from the Copermittees’
MS4s in Category 4 in the Integrated Report for consideration during the next 303(d)
List submittal by the State to USEPA.

| 20.31. Economic Considerations. The California Supreme Court has ruled that
although CWC section 13263 requires the State and Regional Water Boards

FINDINGS
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(collectively Water Boards) to consider factors set forth in CWC section 13241 when
issuing an NPDES permit, the Water Board may not consider the factors to justify
imposing pollutant restrictions that are less stringent than the applicable federal
regulations require. (City of Burbank v. State Water Resources Control Bd. (2005)
35 Cal.4" 613, 618, 626-627.) However, when pollutant restrictions in an NPDES
permit are more stringent than federal law requires, CWC section 13263 requires
that the Water Boards consider the factors described in CWC section 13241 as they
apply to those specific restrictions.

As noted in the following finding, the San Diego Water Board finds that the
requirements in this Order are not more stringent than the minimum federal
requirements. Therefore, a CWC section 13241 analysis is not required for permit
requirements that implement the effective prohibition on the discharge of non-storm
water into the MS4 or for controls to reduce the discharge of pollutants in storm
water to the MEP, or other provisions that the San Diego Water Board has
determined appropriate to control such pollutants, as those requirements are
mandated by federal law. Notwithstanding the above, the San Diego Water Board
has developed an economic analysis of the requirements in this Order. The
economic analysis is provided in the Fact Sheet.

| 31.32. Unfunded Mandates. This Order does not constitute an unfunded local
government mandate subject to subvention under Article XIIIB, Section (6) of the
California Constitution for several reasons, including, but not limited to, the following:

a. This Order implements federally mandated requirements under CWA section 402
(33 USC section 1342(p)(3)(B)).

b. The local agency Copermittees’ obligations under this Order are similar to, and in
many respects less stringent than, the obligations of non-governmental and new
dischargers who are issued NPDES permits for storm water and non-storm water
discharges.

c. The local agency Copermittees have the authority to levy service charges, fees,
or assessments sufficient to pay for compliance with this Order.

d. The Copermittees have requested permit coverage in lieu of compliance with the
complete prohibition against the discharge of pollutants contained in CWA
section 301(a) (33 USC section 1311(a)) and in lieu of numeric restrictions on
their MS4 discharges (i.e. effluent limitations).

e. The local agencies’ responsibility for preventing discharges of waste that can
create conditions of pollution or nuisance from conveyances that are within their
ownership or control under State law predates the enactment of Article XIIIB,
Section (6) of the California Constitution.

f. The provisions of this Order to implement TMDLs are federal mandates. The
CWA requires TMDLs to be developed for water bodies that do not meet federal
water quality standards (33 USC section 1313(d)). Once the USEPA or a state
develops a TMDL, federal law requires that permits must contain water quality

FINDINGS
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based effluent limitations consistent with the assumptions and requirements of
any applicable wasteload allocation (40 CFR 122.44(d)(1)(vii)(B)).

See the Fact Sheet for further discussion of unfunded mandates.

| 32.33. California Environmental Quality Act. The issuance of waste discharge
requirements and an NPDES permit for the discharge of runoff from MS4s to waters
of the U.S. is exempt from the requirement for preparation of environmental
documents under the California Environmental Quality Act (CEQA) (Public
Resources Code, Division 13, Chapter 3, section 21000 et seq.) in accordance with
CWC section 133809.

STATE WATER BOARD DECISIONS

| 33.34. Compliance with Prohibitions and Limitations. The receiving water limitation
language specified in this Order is consistent with language recommended by the
USEPA and established in State Water Board Order WQ 99-05, Own Motion Review
of the Petition of Environmental Health Coalition to Review Waste Discharge
Requirements Order No. 96-03, NPDES Permit No. CAS0108740, adopted by the
State Water Board on June 17, 1999. The receiving water limitation language in this
Order requires storm water discharges from MS4s to not cause or contribute to a
violation of water quality standards, which is to be achieved through an iterative
approach requiring the implementation of improved and better-tailored BMPs over
time. Implementation of the iterative approach to comply with receiving water
limitations based on applicable water quality standards is necessary to ensure that
storm water discharges from the MS4 will not ultimately cause or contribute to
violations of water quality standards and will not create conditions of pollution,
contamination, or nuisance.

34.35. Special Conditions for Areas of Special Biological Significance. On March
20, 2012, the State Water Board approved Resolution No. 2012-0012 approving an
general exception to the Ocean Plan prohibition against discharges to Areas of
Special Biological Significance (ASBS) for certain nonpoint source discharges and
NPDES permitted municipal storm water discharges_(General Exception). On June
19, 2012, the State Water Board adopted Order No. 2012-0031, amending the
General Exception to require pollutant reductions to be achieved within six years in
accordance with ASBS Compliance Plans and ASBS Pollution Prevention Plans.
The General Exception State-\AaterBoard-ResolutionNo20142-0012 requires
monitoring and testing of marine aquatic life and water quality in several ASBS to
protect California’s coastline during storms when rain water overflows into coastal
waters. Specific terms, prohibitions, and special conditions were adopted to provide
special protections for marine aquatic life and natural water quality in ASBS. The
City of San Diego's municipal storm water discharges to the San Diego Marine Life
Refuge in La Jolla, and the City of Laguna Beach's municipal storm water
discharges to the Heisler Park ASBS are subject to the terms and conditions of the
General Exception as amended State-\WaterBoard-Resolution No-2012-0042. The
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Special Protections contained in Attachment B to the General Exception as
amendedReselutionNo--2042-0012; are applicable to these discharges, and are
hereby incorporated into Attachment A of this Order.-as-i#fully-setforth-herein-

ADMINISTRATIVE FINDINGS

| 35.36. Executive Officer Delegation of Authority. The San Diego Water Board by
prior resolution has delegated all matters that may legally be delegated to its
Executive Officer to act on its behalf pursuant to CWC section 13223. Therefore,
the Executive Officer is authorized to act on the San Diego Water Board’s behalf on
any matter within this Order unless such delegation is unlawful under CWC section
13223 or this Order explicitly states otherwise.

FINDINGS
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| 36.-37. Standard Provisions. Standard Provisions, which apply to all NPDES permits
in accordance with 40 CFR 122.41, and additional conditions applicable to specified
categories of permits in accordance with 40 CFR 122.42, are provided in
Attachment B to this Order.

| 37.38. Fact Sheet. The Fact Sheet for this Order contains background information,
regulatory and legal citations, references and additional explanatory information and
data in support of the requirements of this Order. The Fact Sheet is hereby
incorporated into this Order and constitutes part of the Findings of this Order.

| 38.39. Public Notice. In accordance with State and federal laws and regulations, the
San Diego Water Board notified the Copermittees, and interested agencies and
persons of its intent to prescribe waste discharge requirements for the control of
discharges into and from the MS4s to waters of the U.S. and has provided them with
an opportunity to submit their written comments and recommendations. Details of
notification are provided in the Fact Sheet.

| 39.40. Public Hearings. The San Diego Water Board held a public hearing on April 10
and 11, 2013, that was continued to May 8, 2013 and heard and considered all
comments pertaining to the terms and conditions of this Order. The San Diego
Water Board also held a public workshop on October 8, 2015, and a public hearing
on February 11, 2015, and heard and considered all comments pertaining to the
amendment of this Order through Order No. R9-2015-0001. Details of these public
hearings are provided in the Fact Sheet.

40:41. Effective Date. This Order serves as an NPDES permit pursuant to CWA
section 402 or amendments thereto, and as to the San Diego County Copermittees
listed in Table 2.a., became becoemes-effective fifty (50) days after the date of its
adoption, and as to the Orange County Copermittees listed in Table 2.b., becomes
effective on April 1, 2015, after Order R9-2015-0001 is adopted, provided that the
Regional Administrator, USEPA, Region IX, does not object to this Order.

| 41.42. Review by the State Water Board. Any person aggrieved by this action of the
San Diego Water Board may petition the State Water Board to review the action in
accordance with CWC section 13320 and California Code of Regulations, title 23,
sections 2050, etseq and following. The State Water Board must receive the
petition by 5:00 p.m., 30 days after the_date of this Order-San-Biege-WaterBoard
action, except that if the thirtieth day following the actiondate of this Order falls on a
Saturday, Sunday or State holiday, the petition must be received by the State Water
Board by 5:00 p.m. on the next business day. Copies of the law and regulations
applicable to filing petitions may be found on the Internet at:
http://www.waterboards.ca.gov/public_notices/petitions/water quality or will be
provided upon request.
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THEREFORE, IT IS HEREBY ORDERED that the Copermittees, in order to meet the
provisions contained in division 7 of the CWC (commencing with section 13000) and
regulations adopted thereunder, and the provisions of the CWA and regulations adopted
thereunder, must each comply with the requirements of this Order. This action in no
way prevents the San Diego Water Board from taking enforcement action for past
violations of the previous Order. If any part of this Order is subject to a temporary stay
of enforcement, unless otherwise specified, the Copermittees must comply with the
analogous portions of the previous Order, which will remain in effect for all purposes
during the pendency of the stay.

Il. PROVISIONS

A. PROHIBITIONS AND LIMITATIONS

The purpose of this provision is to describe the conditions under which storm water and
non-storm water discharges into and from MS4s are prohibited or limited. The goal of
the prohibitions and limitations is to protect the water quality and designated beneficial
uses of waters of the state from adverse impacts caused or contributed to by MS4
discharges. This goal will be accomplished through the implementation of water quality
improvement strategies and runoff management programs that effectively prohibit non-
storm water discharges into the Copermittees’ MS4s, and reduce pollutants in storm
water discharges from the Copermittees’ MS4s to the MEP.

1. Discharge Prohibitions

a. Discharges from MS4s in a manner causing, or threatening to cause, a condition
of pollution, contamination, or nuisance in receiving waters of the state are
prohibited.

b. Non-storm water discharges into MS4s are to be effectively prohibited, through
the implementation of Provision E.2, unless such discharges are authorized by a
separate NPDES permit.

c. Discharges from MS4s are subject to all waste discharge prohibitions in the
Basin Plan, included in Attachment A to this Order.

d. Storm water discharges from the City of San Diego's MS4 to the San Diego
Marine Life Refuge in La Jolla, and the City of Laguna Beach's MS4 to the
Heisler Park ASBS are authorized under this Order subject to the Special
Protections contained in Attachment B to State Water Board Resolution No.
2012-0012 applicable to these discharges, included in Attachment A to this
Order. All other discharges from the Copermittees’ MS4s to ASBS are
prohibited.

PROVISION A: PROHIBITIONS AND LIMITATIONS
A.1. Discharge Prohibitions
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2. Receiving Water Limitations

a. Discharges from MS4s must not cause or contribute to the violation of water
quality standards in any receiving waters, including but not limited to all
applicable provisions contained in:

(1) The San Diego Water Board’s Basin Plan, including beneficial uses, water
quality objectives, and implementation plans;

(2) State Water Board plans for water quality control including the following:

(a) Water Quality Control Plan for Control of Temperature in the Coastal and
Interstate Waters and Enclosed Bays and Estuaries (Thermal Plan), and

(b) The Ocean Plan, including beneficial uses, water quality objectives, and
implementation plans;

(3) State Water Board policies for water and sediment quality control including
the following:

(a) Water Quality Control Policy for the Enclosed Bays and Estuaries of
California,

(b) Sediment Quality Control Plan which includes the following narrative
objectives for bays and estuaries:

(i) Pollutants in sediments shall not be present in quantities that, alone
or in combination, are toxic to benthic communities, and

(i) Pollutants shall not be present in sediments at levels that will
bioaccumulate in aquatic life to levels that are harmful to human
health,

(c) The Statement of Policy with Respect to Maintaining High Quality of
Waters in California;?

(4) Priority pollutant criteria promulgated by the USEPA through the following:

(a) National Toxics Rule (NTR)? (promulgated on December 22, 1992 and
amended on May 4, 1995), and

(b) California Toxics Rule (CTR).*®

b. Discharges from MS4s composed of storm water runoff must not alter natural
ocean water quality in an ASBS.

? State Water Board Resolution No. 68-16

® 40 CFR 131.36

* 65 Federal Register 31682-31719 (May 18, 2000), adding Section 131.38 to 40 CFR

® If a water quality objective and a CTR criterion are in effect for the same priority pollutant, the more
stringent of the two applies.

PROVISION A: PROHIBITIONS AND LIMITATIONS
A.2. Receiving Water Limitations
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3. Effluent Limitations

a.

b.

TECHNOLOGY BASED EFFLUENT LIMITATIONS

Pollutants in storm water discharges from MS4s must be reduced to the MEP.°
WATER QUALITY BASED EFFLUENT LIMITATIONS

Each Copermittee must comply with applicable WQBELs established for the

TMDLs in Attachment E to this Order, pursuant to the applicable TMDL
compliance schedules.

4. Compliance with Discharge Prohibitions and Receiving Water Limitations

Each Copermittee must achieve compliance with Provisions A.1.a, A.1.cand A.2.a
of this Order through timely implementation of control measures and other actions as
specified in Provisions B and E of this Order, including any modifications. The
Water Quality Improvement Plans required under Provision B must be designed and
adapted to ultimately achieve compliance with Provisions A.1.a, A.1.cand A.2.a.

a.

If exceedance(s) of water quality standards persist in receiving waters
notwithstanding implementation of this Order, the Copermittees must comply with
the following procedures:

(1) For exceedance(s) of a water quality standard in the process of being
addressed by the Water Quality Improvement Plan, the Copermittee(s) must
implement the Water Quality Improvement Plan as accepted by the San
Diego Water Board, and update the Water Quality Improvement Plan, as
necessary, pursuant to Provision F.2.c;

(2) Upon a determination by either the Copermittees or the San Diego Water
Board that discharges from the MS4 are causing or contributing to a new
exceedance of an applicable water quality standard not addressed by the
Water Quality Improvement Plan, the Copermittees must submit the following
updates to the Water Quality Improvement Plan pursuant to Provision F.2.c or
as part of the Water Quality Improvement Plan Annual Report required under
Provision F.3.b, unless the San Diego Water Board directs an earlier
submittal:

(a) The water quality improvement strategies being implemented that are
effective and will continue to be implemented,

® This does not apply to MS4 discharges which receive subsequent treatment to reduce pollutants in
storm water discharges to the MEP prior to entering receiving waters (e.g., low flow diversions to the
sanitary sewer). Runoff treatment must occur prior to the discharge of runoff into receiving waters per
Finding 7.

PROVISION A: PROHIBITIONS AND LIMITATIONS
A.3. Effluent Limitations
A.4. Compliance with Discharge Prohibitions and Receiving Water Limitations
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(b) Water quality improvement strategies (i.e. BMPs, retrofitting projects,
stream and/or habitat rehabilitation projects, adjustments to jurisdictional
runoff management programs, etc.) that will be implemented to reduce or
eliminate any pollutants or conditions that are causing or contributing to
the exceedance of water quality standards,

(c) Updates to the schedule for implementation of the existing and additional
water quality improvement strategies, and

(d) Updates to the monitoring and assessment program to track progress
toward achieving compliance with Provisions A.1.a, A.1.c and A.2.a of this
Order;

(3) The San Diego Water Board may require the incorporation of additional
modifications to the Water Quality Improvement Plan required under
Provision B. The applicable Copermittees must submit any modifications to
the update to the Water Quality Improvement Plan within 90 days of
notification that additional modifications are required by the San Diego Water
Board, or as otherwise directed;

(4) Within 90 days of the San Diego Water Board determination that the
modifications to the Water Quality Improvement Plan required under
Provision A.4.a.(3) meet the requirements of this Order, the applicable
Copermittees must revise the jurisdictional runoff management program
documents to incorporate the modified water quality improvement strategies
that have been and will be implemented, the implementation schedule, and
any additional monitoring required; and

(5) Each Copermittee must implement the updated Water Quality Improvement
Plan.

b. The procedure set forth above to achieve compliance with Provisions A.1.a, A.1.c
and A.2.a of this Order do not have to be repeated for continuing or recurring
exceedances of the same water quality standard(s) following implementation of
scheduled actions unless directed to do otherwise by the San Diego Water
Board.

c. Nothing in Provisions A.4.a and A.4.b prevents the San Diego Water Board from
enforcing any provision of this Order while the applicable Copermittees prepare
and implement the above update to the Water Quality Improvement Plan and
jurisdictional runoff management programs.

PROVISION A: PROHIBITIONS AND LIMITATIONS
A.4. Compliance with Discharge Prohibitions and Receiving Water Limitations
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The purpose of this provision is to develop Water Quality Improvement Plans that guide
the Copermittees’ jurisdictional runoff management programs towards achieving the
outcome of improved water quality in MS4 discharges and receiving waters. The goal
of the Water Quality Improvement Plans is to further the Clean Water Act’s objective to
protect, preserve, enhance, and restore the water quality and designated beneficial
uses of waters of the state. This goal will be accomplished through an adaptive
planning and management process that identifies the highest priority water quality
conditions within a watershed and implements strategies through the jurisdictional runoff
management programs to achieve improvements in the quality of discharges from the
MS4s and receiving waters.

1. Watershed Management Areas
The Copermittees must develop a Water Quality Improvement Plan for each of the
Watershed Management Areas in Table B-1. A total of ten Water Quality

Improvement Plans must be developed for the San Diego Region.

Table B-1. Watershed Management Areas

Watershed Major Surface Responsible
Hydrologic Unit(s) Management Area Water Bodies Copermittees

- City of Dana Point’
- City of Laguna Beach'
- City of Laguna Hills'
| - City of Laguna Niguel’
- City of Laguna Woods'
- City of Lake Forest'?
- City of Mission Viejo'
- City of Rancho
Santa Margarita4
- City of San Clemente'
- City of San Juan
Capistrano4
- County of Orange1
- Orange County
Flood Control District’

’ - City of Aliso Viejo'

- Aliso Creek
| - San Juan Creek
San Juan (901.00) South Orange County | - San Mateo Creek
| - Pacific Ocean
- Heisler Park ASBS

- City of Murrieta™

- City of Temecula®™

- City of Wildomar®

- County of Riverside®

- County of San Diego3i

- Riverside County Flood
Control and Water
Conservation District™

- Murrieta Creek

- Temecula Creek

- Santa Margarita River

- Santa Margarita
Lagoon

- Pacific Ocean

Santa Margarita (902.00) Santa Margarita River

San Luis Rey (903.00)

San Luis Rey River

- San Luis Rey River
- San Luis Rey Estuary
- Pacific Ocean

- City of Oceanside
- City of Vista
- County of San Diego

PROVISION B: WATER QUALITY IMPROVEMENT PLANS
B.1. Watershed Management Areas
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Table B-1. Watershed Management Areas
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Hydrologic Unit(s)

Watershed
Management Area

Major Surface
Water Bodies

Responsible
Copermittees

Carlsbad (904.00)

Carlsbad

- Loma Alta Slough

- Buena Vista Lagoon

- Agua Hedionda
Lagoon

- Batiquitos Lagoon

- San Elijo Lagoon

- Pacific Ocean

- City of Carlsbad

- City of Encinitas

- City of Escondido

- City of Oceanside

- City of San Marcos

- City of Solana Beach
- City of Vista

- County of San Diego

San Dieguito (905.00)

San Dieguito River

- San Dieguito River
- San Dieguito Lagoon
- Pacific Ocean

- City of Del Mar

- City of Escondido

- City of Poway

- City of San Diego

- City of Solana Beach
- County of San Diego

Penasquitos (906.00)

Penasquitos

- Los Penasquitos
Lagoon
- Pacific Ocean

- City of Del Mar

- City of Poway

- City of San Diego

- County of San Diego

Mission Bay

- Mission Bay

- Pacific Ocean

- San Diego Marine Life
Refuge ASBS

- City of San Diego

San Diego (907.00)

San Diego River

- San Diego River
- Pacific Ocean

- City of El Cajon

- City of La Mesa

- City of San Diego

- City of Santee

- County of San Diego

Pueblo San Diego (908.00)
Sweetwater (909.00)
Otay (910.00)

San Diego Bay

- Sweetwater River
- Otay River

- San Diego Bay

- Pacific Ocean

- City of Chula Vista

- City of Coronado

- City of Imperial Beach

- City of La Mesa

- City of Lemon Grove

- City of National City

- City of San Diego

- County of San Diego

- San Diego County Regional
Airport Authority

- San Diego Unified Port
District

Tijuana (911.00)

Tijuana River

- Tijuana River
- Tijuana Estuary
- Pacific Ocean

- City of Imperial Beach
- City of San Diego
- County of San Diego

Notes:

1. By agreement dated January XX, 2015, pursuant to Water Code section 13228, Tthe Phase | MS4 discharges within the jurisdiction

of the City of Laguna Hills and the City of Laguna Woods located in the Santa Ana Region will beare regulated by San Diego Water

Board Order No. R9-2013-0001 as amended by Order No. R9-2015-0001, upon the later effective date of Order No. R9-2015-0001

or Santa Ana Water Board Tentative Order No. R8-2015-0001. The City of Laguna Hills and Laguna Woods must also comply with

the requirements of the San Diego Creek/Newport Bay TMDL in section XVIII of Santa Ana Water Board Order No. R8-2014-0002

an&an%re&suaneeﬁeret&RB 2015 0001.

By qreement dated Januarv XX 2015 pursuant to Water Code section 13228 Phase |

MS4 discharges within the City of Lake Forest located within the San Diego Water Board Region are regulated by the Santa Ana
Water Board Order No. R8-2015-0001 (NPDES No. CAS618030) upon the later effective date of this Order or Santa Ana Water
Board Tentative Order No. R8-2015-0001. In accordance with the terms of the agreement between the San Diego Water Board and
the Santa Ana Water Board, the City of Lake Forest must implement the requirements of the Bacteria TMDL in Attachment E of this
Order, participate in preparation and implementation of the Water Quality Improvement Plan for the Aliso Creek Watershed
Management Area as described in Provision B of this Order and continue implementation of its over-irrigation discharge prohibition in
its City Ordinance, Title 15, Chapter 15, section 14.030, List (b).

2-3. The Riverside County Copermittees will be covered under this Order after expiration of Order No. R9-2010-0016; or earlier if the
Riverside County Copermittees meet the conditions in Provision F.6, upon further amendment of this Order.

PROVISION B: WATER QUALITY IMPROVEMENT PLANS
B.1. Watershed Management Areas
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| 34. The County of San Diego is not required to implement the requirements of Provision B for its jurisdiction within the Santa
Margarita River Watershed Management Area until the Riverside County Copermittees have been notified of coverage under this
Order. The County of San Diego is required to implement the requirements of Provisions D, F.3.b, and Attachment E until the
Riverside County Copermittees have been notified of coverage under this Order.

2. Priority Water Quality Conditions

The Copermittees must identify the water quality priorities within each Watershed
Management Area that will be addressed by the Water Quality Improvement Plan.
Where appropriate, Watershed Management Areas may be separated into
subwatersheds to focus water quality prioritization and jurisdictional runoff
management program implementation efforts by receiving water.

a. ASSESSMENT OF RECEIVING WATER CONDITIONS

The Copermittees must consider the following, at a minimum, to identify water
quality priorities based on impacts of MS4 discharges on receiving water
beneficial uses:

(1) Receiving waters listed as impaired on the CWA Section 303(d) List of Water
Quality Limited Segments (303(d) List);

(2) TMDLs adopted and under development by the San Diego Water Board;

(3) Receiving waters recognized as sensitive or highly valued by the
Copermittees, including estuaries designated under the National Estuary
Program under CWA section 320, wetlands defined by the State or U.S. Fish
and Wildlife Service’s National Wetlands Inventory as wetlands, waters
having the Preservation of Biological Habitats of Special Significance (BIOL)
beneficial use designation, and receiving waters identified as ASBS subject to
the provisions of Attachment B to State Water Board Resolution No.
2012-0012 (see Attachment A);

(4) The receiving water limitations of Provision A.2;

(5) Known historical versus current physical, chemical, and biological water
quality conditions;

(6) Available, relevant, and appropriately collected and analyzed physical,
chemical, and biological receiving water monitoring data, including, but not
limited to, data describing:

(a) Chemical constituents,

(b) Water quality parameters (i.e. pH, temperature, conductivity, etc.),

(c) Toxicity Identification Evaluations for both receiving water column and

PROVISION B: WATER QUALITY IMPROVEMENT PLANS
B.1. Watershed Management Areas
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sediment,

b.

(d) Trash impacts,
(e) Bioassessments, and
(f) Physical habitat;

(7) Available evidence of erosional impacts in receiving waters due to
accelerated flows (i.e. hydromodification);

(8) Available evidence of adverse impacts to the chemical, physical, and
biological integrity of receiving waters; and

(9) The potential improvements in the overall condition of the Watershed
Management Area that can be achieved.

ASSESSMENT OF IMPACTS FROM MS4 DISCHARGES

The Copermittees must consider the following, at a minimum, to identify the
potential impacts to receiving waters that may be caused or contributed to by
discharges from the Copermittees’ MS4s:

(1) The discharge prohibitions of Provision A.1 and effluent limitations of
Provision A.3; and

(2) Available, relevant, and appropriately collected and analyzed storm water and
non-storm water monitoring data from the Copermittees’ MS4 outfalls;

(3) Locations of each Copermittee’s MS4 outfalls that discharge to receiving
waters;

(4) Locations of MS4 outfalls that are known to persistently discharge non-storm
water to receiving waters likely causing or contributing to impacts on receiving
water beneficial uses;

(5) Locations of MS4 outfalls that are known to discharge pollutants in storm
water causing or contributing to impacts on receiving water beneficial uses;
and

(6) The potential improvements in the quality of discharges from the MS4 that
can be achieved.

IDENTIFICATION OF PRIORITY WATER QUALITY CONDITIONS

(1) The Copermittees must use the information gathered for Provisions B.2.a and
B.2.b to develop a list of priority water quality conditions as pollutants,

PROVISION B: WATER QUALITY IMPROVEMENT PLANS
B.2. Priority Water Quality Conditions



February 11, 2015
Item No. 10
Supporting Document No. 1
Attachment No. 1
Order No. R9-2013-0001 Page 23 of 132 May- 82013
As amended by Order No. R9-2015-0001 Amended February 11, 2015
stressors and/or receiving water conditions that are the highest threat to
receiving water quality or that most adversely affect the quality of receiving
waters. The list must include the following information for each priority water
quality condition:
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(a) The beneficial use(s) associated with the priority water quality condition;

(b) The geographic extent of the priority water quality condition within the
Watershed Management Area, if known;

(c) The temporal extent of the priority water quality condition (e.g., dry
weather and/or wet weather);

(d) The Copermittees with MS4s discharges that may cause or contribute to
the priority water quality condition; and

(e) An assessment of the adequacy of and data gaps in the monitoring data to
characterize the conditions causing or contributing to the priority water
quality condition, including a consideration of spatial and temporal
variation.

(2) The Copermittees must identify the highest priority water quality conditions to
be addressed by the Water Quality Improvement Plan, and provide a
rationale for selecting a subset of the water quality conditions identified
pursuant to Provision B.2.c.(1) as the highest priorities.

d. IDENTIFICATION OF MS4 SOURCES OF POLLUTANTS AND/OR STRESSORS

The Copermittees must identify and prioritize known and suspected sources of
storm water and non-storm water pollutants and/or other stressors associated
with MS4 discharges that cause or contribute to the highest priority water quality
conditions identified under Provision B.2.c. The identification of known and
suspected sources of pollutants and/or stressors that cause or contribute to the
highest priority water quality conditions as identified for Provision B.2.c must
consider the following:

(1) Pollutant generating facilities, areas, and/or activities within the Watershed
Management Area, including:

(a) Each Copermittee’s inventory of construction sites, commercial facilities or
areas, industrial facilities, municipal facilities, and residential areas,

(b) Publicly owned parks and/or recreational areas,

(c) Open space areas,

PROVISION B: WATER QUALITY IMPROVEMENT PLANS
B.2. Priority Water Quality Conditions
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(d) All currently operating or closed municipal landfills or other treatment,
storage or disposal facilities for municipal waste, and
(e) Areas not within the Copermittees’ jurisdictions (e.g., Phase Il MS4s, tribal
lands, state lands, federal lands) that are known or suspected to be
discharging to the Copermittees’ MS4s;
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(2) Locations of the Copermittees’ MS4s, including the following:
(a) All MS4 outfalls that discharge to receiving waters, and

(b) Locations of major structural controls for storm water and non-storm water
(e.g., retention basins, detention basins, major infiltration devices, etc.);

(3) Other known and suspected sources of non-storm water or pollutants in storm
water discharges to receiving waters within the Watershed Management
Area, including the following:

(a) Other MS4 outfalls (e.g., Phase Il Municipal and Caltrans),
(b) Other NPDES permitted discharges,

(c) Any other discharges that may be considered point sources (e.g., private
outfalls), and

(d) Any other discharges that may be considered non-point sources (e.g.,
agriculture, wi