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Patrick A. Thomas Frank Oviedo 
Director of Public Works City Manager 
City of Murrieta City of Wildomar 
1 Town Square 23873 Clinton Keith Road, SuitE) 201 
24601 Jefferson Avenue Wildomar, CA 92595 
Murrieta, CA 92562 

Donald Allison, P.E. 
City Engineer/Public Works Director 
City of Menifee 
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Menifee, CA 92586 

Dear Messrs. Thomas, Oviedo and Allison: 

SUB..IECT: DESIGNATIONS OF SAN DIEGO WATER BOARD AND SANTA ANA 
WATER BOARD FOR PURPOSES OF REGULATIOI\I OF MUNICIPAL SEPARATE 
STORM SEWER SYSTEMS - CITIES OF MENIFEE, MURRIETA AND WILDOMAR, 
RIVERSIDE COUNTY 

This letter constitutes the California Regional Water Quality Control Board, San Diego 
Region's (San Diego Water Board, San Diego Regional Board, or Region 9) written 
agreement pursuant to Water Code section 13228, subdivision (a) to designate the 
Santa Ana Regional Water Quality Control Board (Santa Ana Water Board or Region 8) 
as the regulator of the City of Menifee within Region 9's geographic jurisdiction for 
municipal separate storm sewer system (MS4) permit purposes 1 , and further constitutes 
the San Diego Water Board's written agreement to accept designation from the Santa 
Ana Water Board to regulate the Cities of Murrieta and Wildomar, including those 
portions of each city that fall within Region 8's geographic jurisdiction, for MS4 permit 

2 purposes. As discussed below, this agreement is subject to several important 
limitations recognized by the Cities. 

1 The San Diego Water Board intends to consider the adoption of a new MS4 permit (Tentative Order No. 
R9-201 0-0016) that would regulate the relevant portions of Murrieta and Wildomar on October 13, 2010. 

2 Until the new San Diego Water Board MS4 permit is adopted, including regulation of the Cities of 
Murrieta and Wildomar for MS4 purposes regardless of geographic boundaries, portions of Murrieta and 
Wildomar remain regulated in part by Order No. R8-2010-0033. Murrieta and Wildomar would become 
regulated by the San Diego Water Board, with certain limitations described below, when the San Diego 
Water Board adopts tentative Order No. R9-201 0-0016, scheduled for consideration on October 13, 2010. 
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Background 

The Cities each lay partially within both the San Diego and Santa Ana Water Boards' 
geographic jurisdictional boundaries. Portions of the Cities are currently regulated by 
the Santa Ana Water Board under Order No. R8-201 0-0033 for MS4 discharges. 
Because the Cities of Wildomar and Menifee were incorporated after 2004, the San 
Diego Water Board's existing MS4 permit, Order No. R9-2004-001, regulates portions 
of Murrieta, but does not regulate Wildomar or Menifee. On July 20, 21 and 22, 2010, 
Murrieta, Wildomar and Menifee, respectively, submitted letters addressed jointly to the 
Executive Officers of the San Diego Water Board and the Santa Ana Water Board 
requesting that they each be regulated by one MS4 permit, pursuant to Water Code 
section 13228. (The Cities' letters, which include maps provided by the Cities depicting 
their respective geographic locations, are attached to this letter as Exhibits 1-3.) 
Murrieta and Wildomar requested that the Santa Ana Water Board designate the San 
Diego Water Board as the regulator for all portions of their respective cities, including 
those portions within Region 8's geographic boundary, for their MS4-related discharges. 
Likewise, the City of Menifee requested that the San Diego Water Board designate the 

Santa Ana Water Board as the regulator for all portions of Menifee, including those 
portions of the city that fall within Region 9's jurisdictional boundary, for matters 
pertaining to MS4 discharges. As the basis for their requests, the Cities cite the desire 
to reduce the complexities associated with being regulated by two separate MS4 
permits and a desire to increase effectiveness and efficiencies in using city resources to 
benefit water quality. As described below, each city recognizes appropriate and 
important limitations to this agreement. 

Limitations on San Diego Water Board Designation Agreement 

As explained in their respective letters, each city recognizes the following common 
limitations to this agreement: (1) the requested designation applies only to MS4 
permitting so that each city is subject to a single MS4 permit; (2) the Cities of Murrieta 
and Wildomar recognize that other waste discharge requirements (WDRs) or orders 
issued and/or enforced by the San Diego Water Board remain wholly under the San 
Diego Water Board's jurisdiction; likewise, the City of Menifee recognizes that WDRs 
and/or other orders issued or enforced by the Santa Ana Water Board remain wholly 
under the Santa Ana Water Board's jurisdiction; and (3) each Water Board retains the 
authority to enforce provisions of the MS4 permit issued to each citl but compliance 

The Santa Ana Water Board may amend its order to remove Murrieta and Wildomar after the San Diego 
Water Board's adoption of Tentative Order No. R9-201 0-0016, but this designation becomes effective 
upon the San Diego water Board's action. 
3 Primary enforcement responsibility lies with the permitting Water Board. 
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will be determined based upon the MS4 permit in which a particular city is regulated as 
a co-permittee (see Wat. Code § 13228, subd. (b)). 

The Cities also expressly acknowledged the following reciprocal limitation concerning 
Total Maximum Daily Loads (TMDLs). Murrieta and Wildomar understand and agree 
that U[a]ny TMDLs and associated MS4 permit requirements issued by the Santa Ana 
Regional Board, which include [Murrieta and Wildomar] as responsible part[ies], will be 
incorporated into the MS4 permit issued by the San Diego Regional Board by 
reference, including reference to any associated provisions, findings or elements of the 
fact sheet." (City of Murrieta, Letter to Kurt Berchtold and David Gibson, July 20,2010, 
p. 2; City of Wildomar, Letter to Kurt Berchtold and David Gibson, July 21, 2010, p. 2.) 
Similarly, the City of Menifee understands that U[a]ny TMDLs and associated MS4 
permit requirements issued by the San Diego Regional Board, which include the City of 
Menifee as a responsible party, will be incorporated into the MS4 permit issued by the 
Santa Ana Regional Board by reference, including reference to any associated 
provisions, findings or elements of the fact sheet." (City of Menifee, Letter to Kurt 
Berchtold and David Gibson, July 22,2010, p. 2.) 

The Cities further recognize they will be subject to different processes for submitting 
Permit Registration Documents (PROs) for municipal construction projects subject to 
the State Water Resources Control Board's (State Water Board's) Construction 
General Storm Water Permit. Under the Santa Ana Water Board 's MS4 permit, Order 
No. R8-2010-0033, PROs for municipal construction projects are submitted to the State 
Water Board through the Stormwater Multi-Application Reporting and Tracking System 
(SMARTS) without the filing fee. The City of Menifee will follow the process set forth by 
the Santa Ana Water Board under Order No. R8-2010-0033 for construction PROs for 
all municipal construction projects within the City of Menifee. In contrast, the San Diego 
Water Board's existing (R9-2004-0001) and proposed (R9-201 0-0016) MS4 permits 
include no similar process. Therefore, the Cities of Murrieta and Wildomar will submit 
PRDs4 in accordance with the manner prescribed in State Water Board's Construction 
General Storm Water Permit, including appropriate fees. 

Similarly, Region 8 MS4 requirements do not require separate coverage under the 
General Industrial Storm Water Permit (97-03-DWQ) for municipal yards. As such, the 
City of Menifee need not get coverage under the State Water Board's General Industrial 
Storm Water Permit for its corporate yards. Murrieta and Wildomar shall get coverage 
under the General Industrial Storm Water Permit for £l! their corporate yards. 

Complaints received for discharges flowing from municipal , construction, industrial, and 
commercial sites to MS4s within the Cities of Murrieta and Wildomar will be forwarded 
to the San Diego Water Board for review. Complaints regarding discharges from 

4 In the form of a Notice of Intent (NOI) . 
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municipal, construction, industrial, and commercial sites to MS4s within the City of 
Menifee will be referred to the Santa Ana Water Board for review. 

Each Water Board remains responsible for overseeing construction and industrial sites 
under the statewide General Permits for Construction and Industrial Activities (State 
Water Board Orders No. 2009-0009 DWQ and No. 97-03 DWQ, respectively) based on 
the Water Board's geographic jurisdictional boundary. The Santa Ana Water Board 
shall notify the San Diego Water Board of any non-compliance found during routine 
inspections of sites within the Santa Ana Water Board boundary that discharge into the 
MS4s for the Cities of Murrieta and Wildomar. The San Diego Water Board shall notify 
the Santa Ana Water Board of any non-compliance found during routine inspections of 
sites within the San Diego Water Board boundary that discharge into the City of 
Menifee's MS4. 

For de minimus types of discharges listed in the Region 8 MS4 Permit, the City of 
Menifee does not have to get separate coverage under Region 8's General De Minimus 
Permit (R8-2009-0003). De minimus types of discharges to Region 8's jurisdiction from 
the Cities of Wildomar and Murrieta shall be regulated under Region 8's General De 
Minimus Permit, R8-2009-0003. 

Finally, the City of Murrieta notes that its annual report under the San Diego MS4 permit 
will include the 375 acres currently within the Santa Ana watershed. While not noted by 
the Cities of Wildomar and Menifee, the San Diego Water Board expects that the 
annual report filed by each city would be a single report covering the entire geographic 
area of the city, regardless of geographic jurisdiction, using the format prescribed in its 
respective permit and submitted to the appropriate regulating board. 

For the reasons outlined above, the San Diego Water Board agrees to the Cities' 
regulatory designation requests and notes that tentative Order No. R9-201 0-0016 will 
be revised to reflect this agreement. This agreement shall become effective with the 
adoption of tentative Order No. R9-2010-0016. The San Diego Water Board does not 
anticipate the need, but reserves the right, to modify or terminate this agreement in the 
future, upon sufficient notice, and for good cause. 

Respectfully, 

~GJ.~ 
DAVID W. GIBSON 

Executive Officer 


Enclosure 

cc: Kurt Berchtold, Executive Officer, Santa Ana Water Board 

California Environmental Protection Agency 

y Recycled Paper 



California Regional Water Quality Control Board 
Santa Ana Region 

3737 Main Street, Suite 500, Riverside, California 92501-3348 
Linda S. Adams Phone (951) 782-4130· FAX (951) 781-6288 Arnold Schwarzenegger 

Secretary for Governorwww.waterboards.ca.gov/santaana 
Environmental Protection 

September 28, 2010 

Patrick A. Thomas Frank Oviedo 
Director of Public Works City Manager 
City of Murrieta City of Wildomar 
1 Town Square 23873 Clinton Keith Road, Suite 201 
24601 Jefferson Avenue Wildomar, CA 92595 
Murrieta, CA 92562 

Donald Allison, P.E. 
City Engineer/Public Works Director 
City of Menifee 
29714 Haun Road 
Menifee, CA 92586 

Dear Messrs. Thomas, Oviedo and Allison: 

DESIGNATIONS OF SAN DIEGO REGIONAL WATER QUALITY CONTROL BOARD 
AND SANTA ANA REGIONAL WATER QUALITY CONTROL BOARD FOR 
PURPOSES OF REGULATION OF MUNICIPAL SEPARATE STORM SEWER 
SYSTEMS - CITIES OF MENIFEE, MURRIETA AND WILDOMAR, RIVERSIDE 
COUNTY 

This letter constitutes the Santa Ana Regional Water Quality Control Board's (Santa 
Ana Water Board's or Region 8's) written agreement pursuant to Water Code section 
13228, subdivision (a), to designate the San Diego Regional Water Quality Control 
Board (San Diego Water Board or Region 9) as the regulator of the Cities of Murrieta 
and Wildomar, including those portions of each city that fall within Region 8's 
geographic jurisdiction, for municipal separate storm sewer system ( MS4) permit 
purposes1, and further constitutes the Santa Ana Water Board's written agreement to 
accept designation from the San Diego Water Board to regulate the City of Menifee 
within Region 9's geographic jurisdiction for MS4 permit purposes under Order No. R8
2010-0033.2 

1 At the time this letter was signed, the San Diego Water Board intended to consider the adoption of a 

new MS4 permit (Tentative Order No. R9-2010-0016) that would regulate the relevant portions of Murrieta 
and Wildomar. 
2 Until the new San Diego Water Board MS4 permit is adopted, including regulation of the Cities of 
Murrieta and Wildomar for MS4 purposes regardless of geographic boundaries, portions of Murrieta and 
Wildomar remain regulated in part by Order No. R8-2010-0033. Murrieta and Wildomar would become 
regulated by the San Diego Water Board, with certain limitations described below, when the San Diego 
Water Board adopts tentative Order No. R9-201 0-0016, scheduled for consideration on October 13, 2010. 
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As discussed below, this agreement is subject to several important limitations 
recognized by the Cities of Menifee, Wildomar, and Murrieta (collectively, the Cities). 

Background 

The Cities each lay partially within both the San Diego and Santa Ana Water Boards' 
geographic jurisdictional boundaries. Portions of the Cities are currently regulated by 
the Santa Ana Water Board under Order No. R8-201 0-0033 for MS4 discharges. 
Because the Cities of Wildomar and Menifee were incorporated after 2004, the San 
Diego Water Board's existing MS4 permit, Order No. R9-2004-0001, only regulates 
portions of Murrieta. On July 20,21 and 22, 2010, Murrieta, Wildomar and Menifee, 
respectively, submitted letters addressed jointly to the Executive Officers of the San 
Diego Water Board and the Santa Ana Water Board requesting that they each be 
regulated by one MS4 permit, pursuant to Water Code section 13228. (The Cities' 
letters, which include maps provided by the Cities depicting their respective geographic 
locations, are attached to this letter as Exhibits 1-3.) Murrieta and Wildomar requested 
that the Santa Ana Water Board designate the San Diego Water Board as the regulator 
for all portions of their respective cities, including those portions within Region 8's 
geographic boundary, for their MS4-related discharges. Likewise, the City of Menifee 
requested that the San Diego Water Board designate the Santa Ana Water Board as 
the regulator for all portions of Menifee, including those portions of the city that fall 
within Region 9's jurisdictional boundary, for matters pertaining to MS4 discharges. As 
the basis for their requests, the Cities cite the desire to reduce the complexities 
associated with being regulated by two separate MS4 permits and a desire to increase 
effectiveness and efficiencies in using city resources to benefit water quality. As 
described below, each city recognizes appropriate and important limitations to this 
agreement. 

Limitations on the Santa Ana Water Board Designation Agreement 

As explained in their respective letters, each city recognizes the following common 
limitations to this agreement: (1) the requested designation applies only to MS4 
permitting so that each city is subject to a single MS4 permit; (2) the Cities of Murrieta 
and Wildomar recognize that other waste discharge requirements (WDRs) or orders 
issued and/or enforced by the San Diego Water Board remain wholly under the San 
Diego Water Board's jurisdiction; likewise, the City of Menifee recognizes that WDRs 
and/or other orders issued or enforced by the Santa Ana Water Board remain wholly 
under the Santa Ana Water Board's jurisdiction; and (3) each Water Board retains the 
authority to enforce provisions of the MS4 permit issued to each city but compliance will 

The Santa Ana Water Board intends to amend Order No. R8-2010-033 to remove Murrieta and Wildomar 
after the San Diego Water Board's adoption of Tentative Order No. R9-2010-0016. This designation 
becomes effective upon the San Diego Water Board's action. 
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be determined based upon the MS4 permit in which a particular city is a named as a co
permittee (see Wat. Code § 13228, subd. (b)). 

The Cities also expressly acknowledged the following reciprocal limitation concerning 
Total Maximum Daily Loads (TMDLs). Murrieta and Wildomar understand and agree 
that U[a]ny TMDLs and associated MS4 permit requirements issued by the Santa Ana 
Regional Board, which include [Murrieta and Wildomar] as responsible part[ies], will be 
incorporated into the MS4 permit issued by the San Diego Regional Board by reference, 
including reference to any associated provisions, findings or elements of the fact sheet." 
(City of Murrieta, Letter to Kurt Berchtold and David Gibson, July 20, 2010, p. 2; City of 
Wildomar, Letter to Kurt Berchtold and David Gibson, July 21, 2010, p. 2.) Similarly, the 
City of Menifee understands that U[a]ny TMDLs and associated MS4 permit 
requirements issued by the San Diego Regional Board, which include the City of 
Menifee as a responsible party, will be incorporated into the MS4 permit issued by the 
Santa Ana Regional Board by reference, including reference to any associated 
provisions, findings or elements of the fact sheet." (City of Menifee, Letter to Kurt 
Berchtold and David Gibson, July 22, 2010, p. 2.) 

The Cities further recognize they will be subject to different processes for submitting 
Permit Registration Documents (PRDs) for municipal construction projects subject to 
the State Water Resources Control Board's (State Water Board's) Construction General 
Storm Water Permit. Under the Santa Ana Water Board's MS4 permit, Order No. R8
2010-0033, PRDs for municipal construction projects are submitted to the State Water 
Board through the Stormwater Multi-Application Reporting and Tracking System 
(SMARTS) without the filing fee. The City of Menifee will follow the process set forth by 
the Santa Ana Water Board under Order No. R8-201 0-0033 for construction PRDs for 
all municipal construction projects within the City of Menifee. In contrast, the San Diego 
Water Board's existing (R9-2004-0001) and proposed (R9-2010-0016) MS4 permits 
include no similar process. Therefore, the Cities of Murrieta and Wildomar will submit 
PRDs3 in accordance with the manner prescribed in State Water Board's Construction 
General Storm Water Permit, including appropriate fees. 

Similarly, Region 8 MS4 requirements do not require separate coverage under the 
General Industrial Storm Water Permit (97-03-DWQ) for corporate yards. As such, the 
City of Menifee need not obtain coverage under the State Water Board's General 
Industrial Storm Water Permit for its corporate yards. Murrieta and Wildomar shall get 
coverage under the General Industrial Storm Water Permit for m! their corporate yards. 

Complaints received for discharges flowing from municipal, construction, industrial, and 
commercial sites to MS4s within the Cities of Murrieta and Wildomar will be forwarded 
to the San Diego Water Board for review. Complaints regarding discharges from 
municipal, construction, industrial, and commercial sites to MS4s within the City of 

3 The PRDs include a Notice of Intent (NOI). 
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Menifee will be referred to the Santa Ana Water Board for review. Each Water Board 
remains responsible for overseeing construction and industrial sites under the statewide 
General Permits for Construction and Industrial Activities (State Water Board Orders 
No. 2009-0009 DWQ and No. 97-03 DWQ, respectively) based on the Water Board's 
geographic jurisdictional boundary. The Santa Ana Water Board shall notify the San 
Diego Water Board of any non-compliance found during routine inspections of sites 
within the Santa Ana Water Board boundary that discharge into the MS4s for the Cities 
of Murrieta and Wildomar. The San Diego Water Board shall notify the Santa Ana Water 
Board of any non-compliance found during routine inspections of sites within the San 
Diego Water Board boundary that discharge into the City of Menifee's MS4. 

For de minimus types of discharges listed in the Region 8 MS4 Permit, the City of 
Menifee does not have to obtain separate coverage under Region 8's General De 
Minimus Permit (R8-2009-0003). De minimus types of discharges to Region 8's 
jurisdiction from the Cities of Wildomar and Murrieta shall be regulated under Region 8's 
General De Minimus Permit, R8-2009-0003. 

Finally, the City of Murrieta notes that its annual report under the San Diego MS4 permit 
will include the 375 acres currently within the Santa Ana watershed. While not noted by 
the Cities of Wildomar and Menifee, the Santa Ana Water Board expects that the annual 
report filed by each city would be a single report covering the entire geographic area of 
the city, regardless of geographic jurisdiction, using the format prescribed in its 
respective permit and submitted to the appropriate regulating board. 

For the reasons outlined above, the Santa Ana Water Board agrees to the Cities' 
regulatory designation requests and notes that Order No. R8-201 0-0033 will be revised 
to reflect this agreement. This agreement shall become effective with the adoption of 
tentative Order No. R9-2010-0016. 

The Santa Ana Water Board does not anticipate the need, but reserves the right, to 
modify or terminate this agreement in the future, upon sufficient notice, and for good 
cause. 

Respectfully, 

pv.6HJJ 
Kurt V. Berchtold 
Executive Officer 

Enclosure 

cc: David Gibson, Executive Officer, San Diego Regional Water Quality Control Board 
Jason Uhley, Riverside County Flood Control and Water Conservation District 
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