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SUBJECT:	 SHIPYARD SEDIMENT SITE TENTATIVE CLEANUP AND 
ABATEMENT' ORDER NO. R9·2005·0126: RESPONSE TO COMMENTS 
ON ECORD 

received letters dated April 4 and April 11 f 2008 from Kelly Richardson, Latham & 
LLP, on behalf of General Dynamics NASSC addressing concerns on the 

for submission of written comments and the usability indexed electronic 
(Record) ~nd requesting an extension of the time frame for conducting and 
~ __....·..,.·,<r""G"" HI of the 0 er of Proceedings)*1 This memorandum will address the format for 
submi~§Siion written comments and the Pha~e III time extension request~ Please refer 

our other memorandum dated April 22, 2008 for our response to comments from 
same parties on the usability of the Record« 

Richardson raises concerns in her April 4 letter that the format for 
comments (written comment format) recommended by the Cleanup is 
burdensome and restrictive. Brian Ledger on behalf of the City of San Diego 
assert~. that the format will.prejudice theP~rties bycategoricaUy re.striGting their __ 

comments and by compelling them to package evidentiary submissions a rigid 
manner~ objective of the written comment format is to provide a comments 

~UkJ'~V"'>1VYfH, comment jetters dated April 16, 2008 from Brian 
of t.he City of San Diego and April 18, 2008 from JiB A. Senl0r Sempra Lavv 
~V&.,n;, ..H ~.t ~~""';'J\. for San Diego Gas & Electric apparently in these same concerns and time extension 
v-,~vv~ .... \lVe received addiUonalletters late today, Brian Gordon, on behalf of the Department of the 

on behalf of the San Diego Unified Port a second letter from JiB Tracy~ on behaif 
Gas & Electrlcf and a third letter from Kelly Richardson, on beha~f of General 
We had insufficient tIme to respond to these fetters in this memorandum, but reserve the 

to do so at the Pre-Hearing Conference or in writing at a later date. 
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Site Advisory Team 

facilitate evaluation of the comments by the San Diego Water Board~ 

recommended template provides a means for ensuring that the Parties present 
'comments a logically-organized fashion~ WeH-organized comments permit the staff 

to present responses that directly address discrete issues, rather than attempting 
through comments that present issues in a disorganized 1 overlapping, 

Promoting order in the presentation of comments lead more 
responses and overall better readability for the Regional Board ~ 

Parties) and Interested P·ersons~ We will defer to the judgment of 
Team for determining an appropriate format for submis,sion of written 

comments that meets these goals9 

Discovery Plan 

Because there are several Designated Parties to this proceeding with plans to conduct 
voluminous and overlapping discovery, we ask that the Presiding Officer 

direct the preparation of a joint comprehensive discovery plan to control the amount 
timing of· discovery to be conducted by the Designated Parties~ The pian should be 

initiated at a meet-and-confer on a date certain$ The discovery plan should identify 
types of discovery shaH be taken, in what order, and from whom, and should set 

reasonable limits on the subject matter areas open to'discoveryx The discovery plan 
should.)ncfude a list of deponents known at present and a time frame for those 
depos1tions~ After the meet-and-confer session, the parties should electronically serve 

joint letter brief describing in detail the agreed-upon discovery plan and any 
Y£V}JU~"""""" areas by a date certain9 Each partyJs final proposed discovery plan should be 
attached to the letter brief~ 

Extension of the Time Frame for Phase In of the Order of Proceedings 

R.!.£~ardsonetal overstate their arguments that they need more time to the 
record~ These· parties have had ample time since April 2005 to review the draft 
cleanup and abatement order~ In August 2008 the Parties were provided with the 
opportunity to review an updated the tentative cleanup and abatement order, the draft 
technical report, and an index of the supporting documents scanned to datet 

r	 .....__ ...... _ 

N.ASSCO particular has been involved with this project from the start and has had
 
considerable time to access and evaluate the Record as it was being developed~
 

Specifically:
 
•	 'By November 9,2007) Latham & Watkins had purchased 26 of the CDs and 

DVDs that were made available from the contractor D-M Information Systems, 
Inc~containing the Record as it was being compiled~ These disks contained 
approximately 70 percent of what was uttimatelyprovided on the hard drives~ 

Califor:lt.ia~_Elt.vir..(lnm.elttal..PL(Jtectiol'l...Agelt,cy 
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•	 7332 documents listed the index the Record on the hard drive, 
approximately 30 percent (2187) are documents send from NASSC02 to 
Regional Board~ In addition 1 approximately 651 items in the index are 
documents sent from the Regional Board to NASSCO~ 

Discovery Issues 
Richardson requested specific information from the Cleanup Team so that the 

Parties can commence discovery~ The Cleanup Team's responses are provided 
'\J)vJ"~"",,,,~.v.. information requests are provided below: 

•	 Confirmation that the Cleanup Team has provided all documents that are 
relevant to the Order and Report.~ The Record provided by the San 
Water Board on the portable hard drive encompasses all of the information we 
think is relevant and that we relied u.pon in preparing the draft tentative cleanup 
and abatement order and technical report 

• -;~'tdentification as $pon as possible of all agencies, organizations, experts 
and others that were involved in the development of the Order,eport or 
Record and a description of each entity~s involvement. We consulted with 
various technical experts and Natural Resource Trustee Agencies & State 
Agency staff in pr~paring the tentative cleanup and abatement order and 
technical report. The names and affiliation of these persons is provided below. 
We provide additional details on each entities involvement as as contact 

as soon as possible* 

Technical Experts 

1.	 Southern California Coastal Water Research Project (SCCWRP): BaYf 

2.	 Marine Environmental Branch, U~S. Navy SPAWAR: Bart Chadwick~ Chuck Katz 

Marine Pollution Studies Laboratory,UC Davis: Brian Anderson 

."-j\~QSS -Landing Marine Laboratories, San Jose State"University:"'" Rusty' 

Resource Trustee A.encies &State A enc Staff 

1 Oceanic Atmospheric Administration (NOAA): Denise Klimas, 
MacDonald 

2~ Fish and Wildlife Service: Katie Zeeman, Scott Sobiech 

:2 These include documents from NASSCO or their consultants (Exponentf t:cc)~v:sterTIS} or la\v firms 
repjreSE~nUrHJ NASSCO (Latham &Watkins; Brobeck, Phleger& Harrison)~ 

_.C.J!lifgJ:!.'liq...I~!J.pJrJll1!nel1tqJ_PrQ.t~ti!lJ'_4gJilJCY_ ..... 
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California Department of Fish and Game: Dr. Michael Martin 

California Office of Environmental Health Hazard Assessment (OEHHA): Bob 
Brodberg 

Department of Toxic Substances Control - Human & Ecological 
(HERD): Michael Anderson 

•� Confirmation that the Clea':1up Team has produced all of the relevant 
documents and files of the identified agencies, organizations, or persons~ 

Please provide clarification regarding this request. 

•� A radline comparison showing revisions to the Order and Technical Report~ 
We vvill provide electronic copies of the Microsoft Word versions of the August 
2007 and April 4 J 2008 versions of the tentative rder and draft technical report. 
Document comparisons can be accomplished with changes highlighted using 
uCompare and Merge" functions of Microsoft Word. 

if Service list for aU submittals. The Cleanup Team does not maintain a service list. 
This request should be directed to John Robertus, San Diego Water Board 

",~.~r •• ··",,,,.··,, Team~ 

_~~~ ~~_~~o~~~~~~~~ ~	 _ 


