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San Diego Regional Water Quality Control Board File No. 0308150011

Attn: Michael P. McCann, Supervising Engineer
9174 Sky Park Court, Suite 100
San Diego, CA 92123

Re: Shipyard Sediment Site 2005 Tentative Cleanup and Abatement
Order No. R9-2005-0126: Response to Notice of Settlement Conference

Dear Mr. McCann:

On behalf of General Dynamics NASSCO, we are in receipt of the notice from the
Advisory Team in the above-captioned matter, issued on April 28, 2008, notifying the designated
parties of a settlement conference to be held on May 16, 2008, to address the establishment of
cleanup levels for the shipyard sediment site. NASSCO will attend the settlement conference
and participate in good faith. In addition, NASSCO will agree to waive the ex parte rules for
Vice Chair David King, the Presiding Officer, for the purposes of communications during this
settlement conference. However, NASSCO does not agree to waive ex parte rules with respect
to the Advisory Team members.

At the pre-hearing conference on April 25, 2008, NASSCO understood the upcoming
settlement conference to be an initial attempt at exploring the possibility of an expedited
resolution of the shipyard sediment matter. Accordingly, NASSCO anticipates that candid and
substantive discussions regarding the designated parties’ positions will be required to facilitate
preliminary settlement discussions. Those discussions will be more open and productive if only
the Presiding Officer is involved. Moreover, mediations like this settlement conference
generally are more successful with smaller, focused groups. For these reasons, NASSCO does
not agree to waive ex parte rules with respect to the Advisory Team.
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Thank you for the opportunity to submit these comments. NASSCO looks forward to
participation in the settlement conference on May 16, 2008.

Sincerely,

IS

Kelly E. Richardson
of LATHAM & WATKINS LLP

cc: Advisory Team, c/o Michael P. McCann (12 copies)
Vice-Chair and Presiding Officer, David King, Regional Water Quality Control Board
Christopher Barnes, Esq., General Dynamics NASSCO
See Attached E-Mail Service List
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NASSCO

San Diego Bay Sediment Matter

Electronic Index Entry

May 5, 2008
Date of Type of Title/Description of | Submitted Submitted To Total Titles of
Document | Document Document By Number Attachments
of Pages
05/05/08 Letter Objections to NASSCO | Advisory Team Melbourn, Frank 10 « Electronic Index

Settlement Conference
Process

(c/o Michael P.
McCann)

Barker, David
Barnes, Christopher
Cloward, Sharon
Dragna, James
FitzGerald, Leslie
George, Catherine
Gonzalez, Marco
Hunter, Laura
King, David
Klimas, Denise
Kolb, Ruth
Ledger, Brian

McFadden, Kris
McNevin, Christopher
Mulliken, David
Nichols, Sandi
Ortlieb, Fritz
Reznik, Bruce
Robertus, John
Schmidt, Peter
Schwartz, Lloyd
Silverstein, David
Solmer, Gabriel
Spiess, Erik
Tracy, Jill

Wyels, Philip

Entry
* Certification
» Service List
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Tentative Cleanup & Abatement Order Comment Information

Document Name Tentative CAO No. R9-2005-0126
Document Date 05/05/08

Finding or Directive Number N/A

Page, Paragraph, and Sentence Number N/A

Concise summary of Issue Obijections to Settlement Conference Process
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NASSCO
San Diego Bay Sediment Matter

Certification
May 5, 2008

I, Kelly E. Richardson, certify that the May 5, 2008 electronic submittal is a true and accurate
copy of the submitted signed original.

Sincerely,

Kelly E. Richardson
of LATHAM & WATKINS LLP
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NASSCO
San Diego Bay Sediment Matter
Email Service List

Barker, David

Supervising Water Resource Control Engineer
Regional Water Quality Control Board

Regional Board Attorney

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA 92123

(858) 467-2958

(858) 571-6972 fax

dbarker@waterboards.ca.gov

Barnes, Christopher

Vice President and General Counsel
NASSCO

2798 East Harbor Drive

San Diego, CA 92186-5278

(619) 544-8700

(619) 544-8897 fax
cbarnes@nassco.com

Cloward, Sharon

Executive Director

San Diego Port Tenants Association
2390 Shelter Island Drive, Suite 210
San Diego, CA 92106

(619) 226-6546

(619) 226-6557 Fax
sharon@sdpta.com

Dragna, Esqg., James

Bingham McCutchen LLP

355 South Grand Ave., Suite 4400
Los Angeles, CA 90071-3106
(213) 680-6400

(213) 680-6499 fax
jim.dragna@bingham.com

FitzGerald, Leslie

Deputy Port Attorney

San Diego Unified Port District
P.O. Box 120488

San Diego, CA 92112

(619) 686-7224

(619) 686-6444 fax
Lfitzger@portofsandiego.org

George, Catherine

Regional Board Attorney
San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100
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San Diego, CA 92123

(858) 467-2958

(858) 571-6972 fax
cgeorge@waterboards.ca.gov

Gonzalez, Esg., Marco

Coast Law Group, LLP

169 Saxony Road, Suite 204
Encinitas, CA 92024

(760) 942-8505

(760) 942-8515 fax
marco@-coastlawgroup.com

Hunter, Laura

Clean Bay Campaign Director
Environmental Health Coalition
401 Mile of Cars Way Suite 310
National City, CA 91950

(619) 474-0220

(619) 474-1210 fax
Laurah@environmentalhealth.org

Klimas, Denise

Regional Resource Coordinator
NOAA / ARD

8800 Cal Center Dr.
Sacramento, California 95826
(916) 255-6686

(916) 255-6657 fax
Denise.klimas@noaa.gov

Kolb, Ruth

Storm Water Specialist

City of San Diego Storm Water Division
1970 B. Street, MS 27A

San Diego, CA 92102

(619) 525-8636

(619) 525-8641 fax
rkolb@sandiego.gov

Ledger, Esq., Brian

Gordon & Reese

101 West Broadway, Suite 1600
San Diego, CA 92101

(619) 230-7729

(619) 696-7124 fax
bledger@gordonreese.com

Lytz, Esq., Karl

Latham & Watkins LLP

505 Montgomery Street, Suite 2000
San Francisco, CA 94111

(415) 391-0600

(415) 391-8095 fax
Karl.lytz@lw.com
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McCann, Michael P. Assistant Executive Officer

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA 92123

(858) 467-2958

(858) 571-6972 fax
mmccann@waterboards.ca.gov

McFadden, Kris Deputy Director

City of San Diego Storm Water Division
1970 B. Street, MS 27A

San Diego, CA 92102

(619) 525-8623

(619) 525-8641 fax
kmcfadden@sandiego.gov

McNevin, Esq., Christopher | Pillsbury Winthrop Shaw Pittman LLP
725 South Figueroa Street, Suite 2800
Los Angeles, CA 90017-5406

(213) 488-7807

(213) 629-1033 fax
chrismcnevin@pillsburylaw.com

Melbourn, Frank Water Resource Control Engineer

Compliance Assurance

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA 92123

(858) 467-2973

(858) 571-6972 fax
fmelbourn@waterboards.ca.gov

Mulliken, Esq., David Latham & Watkins LLP

600 West Broadway, Suite 1800
San Diego, CA 92101

(619) 236-1234

(619) 696-7419 fax
David.mulliken@Iw.com

Nichols, Esq., Sandi L. Counsel for San Diego Unified Port District

Allen Matkins Leck Gamble Mallory & Natsis LLP
501 West Broadway, 15th Floor

San Diego, CA 92101

(619) 233-1155

(619) 233-1158 fax

snichols@allenmatkins.com

Ortlieb, Esq., Fritz City of San Diego
1970 B Street MS 27A
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San Diego, CA 92102
(619) 236-6318
fortlieb@sandiego.gov

Reznik, Bruce

Executive Director

San Diego Coastkeeper

2825 Dewey Road, Suite 200
San Diego CA 92106

(619) 758-7743 x 102

(619) 224-4638 fax
bruce@sdcoastkeeper.org

Richardson, Esq., Kelly

Latham & Watkins LLP

600 West Broadway, Suite 1800
San Diego, CA 92101

(619) 236-1234

(619) 696-7419 fax
kelly.richardson@Iw.com

Robertus, John

Executive Officer

San Diego Regional Water Quality Control Board
9174 Sky Park Court, Suite 100

San Diego, CA 92123

(858) 467-2958

(858) 571-6972 fax
jrobertus@waterboards.ca.gov

Schmidt, Peter

Marine Construction & Design Co. and Campbell Industries, Inc.
2300 W. Commodore Way

Seattle, WA 98199

(206) 270-0205

pgschmidt@marcoglobal.com

Schwartz, Lloyd

General Counsel

Southwest Marine, Inc./BAE Systems
P.O. Box 13308

San Diego, CA 92170-3308

(619) 238-1000 x 2750

(619) 239-1751 fax
lloyd.schwartz@baesystems.com

Silverstein, David

Associate Counsel

Navy Environmental Counsel
1220 Pacific Highway

San Diego, California 92132
(619) 532-2265

(619) 532-1663 Fax
david.silverstein@navy.mil

Solmer, Gabriel

Legal Director
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San Diego Coastkeeper

2825 Dewey Road, Suite 200
San Diego CA 92106

(619) 758-7743 x109

(619) 224-4638 fax
gabe@sdcoastkeeper.org

Spiess, Erik

Senior Staff Counsel

Office of Chief Counsel

State Water Resources Control Board
1001 I St., 22nd Floor (95814)

P.O. Box 100

Sacramento, CA 95812

(916) 341-5167

(916) 341-5199 fax
espies@waterboards.ca.gov

Tracy, Jill

Senior Environmental Counsel

Sempra Energy Law Dept.

Sempra Energy/San Diego Gas & Electric
555 West Fifth Street, Suite 1400

Los Angeles, CA 90013-1011

(619) 699-5112

(619) 699-5189 fax

jtracy@sempra.com

Wyels, Philip

Office of Chief Counsel

State Water Resources Control Board
P.O. Box 100

Sacramento, CA 95812-0100

(916) 341-5178

(916) 341-5199 fax
pwyels@waterboards.ca.gov
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