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Rc lental i,,' Order No. R9'::W10-OI24. U\.'nc ral Permit No. CAG9990:! 
Gl!ncrai Waste Discharge Rl..:quircmcnts lor the Public.: Displu\ of Fi rc\\orks 

Dc'll" !\Ir. (jihson: 

J hi s 1a\\ iinn rcprc:->L'nts Ihc NUliunat Firc\\orJ...s Foundation C' NI-A"). As and It1l' 
a response Illlhc Nml'l11bcr 17.20 10 Not ice or Public \\io r\.,shnp (the "Notice") by th!.! 
Calilornia Rl.!gional Water Quality Cont rol Bllnrd. San Diego R!.!giun (""San Di!.!go Wml'r 
Uoaro··). r!.!t]lIcsting topics of disclIs:.;ion. comlllents and suggestions rdaling to fcnlatin: 
Order No. R9·2010-0124. (jene ra I Permi t No.CJ\G99902 (the "Tcn tati\ ~ Order"). the 
NI'A submits Ihe following inlclI"Illation: 

COMMENTS AND TOPICS OF DISCUSSIONS 
By reason of the fact that the San Diego Water Board has nOI Issued a complete. final 

document for review and conSideration by the public, essentially preventing the NFA from 
furnishing a full and proper response , at thiS time It offers vanous tOPICS of diSCUSSions 10 the form 
of questions t 

I rhe- NFA e\lm:ssl~ ro:scn~'S ,III fight-. III cha l lenge Ih.: 1'Icl i otl~ Ofllll' San Dlcgo Water Board 111 
pron:cdlllg, m [hi:> manncr a~ .1 \ IOI,Ilion of \oariolls pro\ i~iQIl\ orlhe Federal lind $131i: A.dmin isiraillc 
Prol't'dure!. /\CI. ib I\ell <I!.IU dl'lnftnd kgnl .lIItl ~'quilabk' 1".:lu:1: llI("luding Injun("I,,,,e rdl.:fnnd auornc)s' 
k~':> 
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QUESTIONS, 

Is the San Diego Water Board relymg upon any scientific or engineenng research or 
test results that argue or conclude that fireworks displays cause an adverse impact to 
the quality of either receiving waters or surface water and, if so , please Identify? 

2 Is the San Diego Water Board relying upon any scientific or engineering research or 
test results that argue or conclude that fireworks displays can exceed prevailing 
actionable levels of reported pollutants to either receiving waters or surface waters 
and, if so, please Identify? 

3 Is the San Diego Water Board relymg upon any scientific or engineering research or 
test results that argue or conclude that fireworks displays cause acute or chronic 
toxicity in receiving waters or surface water and, if so, please identify? 

4. Is the San Diego Water Board relying upon any scientific or engineering research or 
lest results thai substantiate the need for testing sediment at depths of 50' and, if so, 
please identify? 

5. Is the San Diego Water Board relying upon any scientific or engineering research or 
test results that argue or conclude that the display of fireworks "have the reasonable 
potential to cause or contribute to an exceedence of a water quality standard, 
including numeric and narrative objectives within a standard." And , if so, please 
identify? 

6 Is the San Diego Water Board relying upon any scientific or engineering research or 
test resul ts that argue or conclude that fireworks products in sediments "in quantities 
that alone, or in combination , are toxic to benthic communities and, if so, please 
identify? 

7 Is the San Diego Water Board relying upon any sCientific or engineering research or 
test results that argue or conclude that fireworks displays create "pollutants.. In 
sediments at levels that will bio-accumulate in aquatic life to levels proven to be 
harmful to human health" and, if so, please Identify? 

8 Is the San Diego Water Board relying upon any scientific or engineering research or 
test results that argue or conclude that public displays of fireworks discharge 
pollutant wastes to surface waters and, if so , please identify? 

9 What information has the San Diego Water Board received from SeaWorld that 
establishes that fireworks have a demonstrable adverse impact upon the quality of 
either receiving waters or surface water? 

10. Given that "Under the terms of the Tentative Order any person who discharges or 
proposes to discharge pollutant wastes from a public display of fireworks to surface 
waters in the San Diego region may submit a Notice of Intent.. " (emphasis added) , 
under what circumstances will a person be exempt or excused from having to file a 
Notice of Intent? 

11 . Can a sponsor seek a waiver of enroJiment and, under what circumstances shall a 
waiver be provided, and upon what terms? 
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12. Upon what circumstances will the San Diego Water Board demand *the joint 
submission of an NOI from both the sponsor and the person operating the fireworks 
even!. "? 

13. Is the San Diego Water Board relymg upon any sCientific or engineering research or 
test results that argue or conclude that fireworks displays produce or generate 
wastewater and, if so, please Idenllfy? 

14. Is the San Diego Water Board relying upon any studies that have determined that 
fireworks displays involve a process of production or manufacturing, and, if so, 
please identify? 

15. Is the San Diego Water Board relying upon any scientific or engineering research or 
test results that argue or conclude that fireworks are demonstrably equivalent to 
munitions or ammunition. and if so, please identify? 

16. Is the San Diego Water Board relying upon any scientific or engineering research or 
test results that argue or conclude that fireworks display products constitute "pollutant 
wastes" as asserted in the Tentative Order, and if so, please identify? 

17 What dispute process IS available to Sponsors in the event that the Notice of 
Enrollment includes "additional or increased mOnitoring due to specific circumstances 
of the discharge,"? 

18 Under what circumstances will the San Diego Water Board impose "additional or 
increased monitoring" requirements, and how and when will it do so? 

19. Which receIVing waters or surface waters are known to the San Diego Water Board 
to have documented and reported adverse Impacts attributed speCifically to 
particulate matter and miscellaneous debris associated with fireworks displays? 

20 What background data did the San Diego Water Board rely upon in developing the 
requirements in the Order? 

21 What studies to establish {water quality-based effluent limitations (WQBELs) have 
been conducted by the SOWB? 

22 Why are sediment quality objectives being pursued in connection with an order 
relating to surface water and receiving waters? 

23. What are the established effluent limits germane to fireworks displays intended to be 
enforced by the San Diego Water Board? 

24. What are the established receiving water limits? 

25. What are the "other requirements" referenced in the Order, (source, Tentative Order, 
page 12)? 

26. Is the San Diego Water Board relying upon any scientific or engmeering research or 
test results in deciding to impose Best Management Practices ("BMP") that are more 
stringent than current custom and practice and, if so, please identity? 

3 



THE CREADORE LAW FIRM P.C. 

27 How many sweeps of a fireworks display event satisfies the BMP as proposed in the 
Tentative Order? [BMP 'fJ 

28. What are "dangerous fireworks" , and how are they materially different from display 
fireworks? [BMP 'e'). 

29 How many fireworks display events does one permit cover? 

30. Are all·volunteer organizations subject to the Tentative Order? 

31 . Can co-sponsors jointly apply and, jf so, how? 

32. Under the Tentative Order, are the terms "discharger" and "permittee" synonymous? 

33. Can a 'Discharger' be determined to be liable under the terms of the Tentative Order 
where it is not an enrollee and, if so, under what circumstances? 

34, Under what circumstances will the San Diego Water Board require a person to also 
apply for an mdividual NPDES permit? 

35. What IS the Intended definition of "discharger" pursuant to the Tentative Order? 

36. What is the Intended definition of "receivmg waters~ pursuant to the Tentative Order? 

37 What is the intended definition of Ksurface water" pursuant to the Tentative Order? 

38. Is the San Diego Water Board relying upon any sCientific or engineering report or 
study that either suggests or concludes that fireworks mortars are designed to 
function as conveyances of pollutants and, if so, please identify? 

39 Is the San Diego Water Board relying upon any scientific or engmeering report or 
study that either suggests or concludes that a mortar containing a finished, non­
ignited fireworks shell is considered a non-point source? 

40. Under what circumstances would the San Diego Water Board determine that the 
discharge from a fireworks display will not affect, or have the potential to affect, the 
quality of the waters of the state. prompting the refund of all or part of the annual fee? 

41 . Under what circumstances would the San Diego Water Board determine to extend a 
waiver to fireworks displays in accordance with § 13269 of the Porter-Cologne Water 
Quality Control Act (Ca, Water Code, Division 7)? 

42. Under what circumstances would the San Diego Water Board determine to waive the 
monitoring requirements described in § 13269 of the Porter-Cologne Water Quality 
Control Act (Ca. Water Code, Division 7)? 

43. Under what CIrcumstances would the San Diego Water Board determine that the 
discharge from fireworks displays will not affect, or have the potential to affect, the 
quality of waters of the state, prompting a exemption In accordance with § 13269 of 
the Porter·Cologne Water Quality Control Act (Ca. Water Code, Division 7)7 
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COMMENTS: 

Comment 1 
The reqUIrements of the Tentative Order in its present form are not proportional to the 

activity sought to be regulated The NFA strongly believes that the additional expense to each 
Discharger. in terms of the annual fee and to comply with the requirements prescribed in the 
Tentative Order, will approximate or exceed the expense oflhe fireworks display, effectively 
eliminating fireworks displays tha t rely upon volun teer donations, and further burdening the 
budgets of municipalities that provide fireworks displays for lIs citizens 

Comment 2 
The BMP relating to unexploded fireworks is confusing , as well as contradictory. on the 

one hand the BMP requires the operator to collect and return to the manufacturer/wholesaler all 
unexploded fireworks . Including duds and misfires while, on the other hand, the regulation 
mandates managing the collected material as hazardous waste [compare BMP 'g' and 'e'l. 
Display fireworks duds and misfires which are collected are not waste, but viable product which 
can be reworked and reused 

Comment 3 
The expense associated with segregating material for disposal as hazardous materials is 

prohibitively expensive and outweighs any documented benefit to be derived. 

The NFA remains ready to assist the San Diego Water Board in achieving responsible 
regulation , and you may direct any questions regarding this communication to my attention 

Respectfully submitted, 

THE CREADORE LAW FIRM, P.C. 
Attorneys for the National Fireworks ASSOCiatIOn 

Donald E. Creadore 
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