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A thirty-day comment period for the proposed amendment begins on Friday,  
April 11, 2014 and will close on Monday, May 12, 2014.  Please submit any  
comments to: 
 

Patty Z. Kouyoumdjian 
c/o Sue Genera, Executive Assistant 

California Regional Water Quality Control Board – Lahontan Region 
2501 Lake Tahoe Boulevard 

South Lake Tahoe, California  96150 
530-542-5412 

sue.genera@waterboards.ca.gov 
 

The Water Board Executive Officer will review the comments submitted conduct a public 
hearing on Tuesday, May 13, 2014 at 9 a.m.  The public hearing will be conducted at 
the offices of the Lahontan Water Board, located at 14440 Civic Drive, Suite 200, 
Victorville, CA 92392.  The public hearing will be limited to the Executive Officer’s 
review of the comments received at the close of the public comment period, unless any 
person requests that the Executive Officer conduct an evidentiary hearing in which case 
the Executive Officer will issue more specific hearing procedures and hold the hearing 
in a formal open setting. 
 
If you have any questions regarding this matter, please contact Eric J. Taxer at  
(530) 542-5434, or Scott C. Ferguson at (530) 542-5432. 
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
LAHONTAN REGION 

 
TIME SCHEDULE ORDER NO. R6V-2009-0016-A2 

 
AMENDMENT 

 
ISSUED TO 

CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE FOR  
HOT CREEK FISH HATCHERY, 

MAMMOTH LAKES, MONO COUNTY 
WDID NO. 6B260801001 

 
___________________________Mono County__________________________ 
 
The California Regional Water Quality Control Board, Lahontan Region  
(Water Board) finds that: 
 
1. The Water Board previously issued Time Schedule Order No.  

R6V-2009-0016-A1 (attached) to the California Department of Fish and Game 
(now re-named California Department of Fish and Wildlife, and hereinafter 
referred to as the Discharger) on January 11, 2010 for its Hot Creek Fish 
Hatchery (Hatchery).  The Order was issued pursuant to Water Code section 
13300 to set forth actions that the Discharger shall take to correct or prevent 
discharges of waste that violate the terms of its Waste Discharge 
Requirements and National Pollution Discharge Elimination System Permit 
prescribed by Board Order No. R6V-2006-0027, NPDES Permit  
No. CA0102776 (permit).  Specifically, the Order prescribed actions for the 
Discharger to take to address exceedances of Nitrate+Nitrite  
(as Nitrogen, or N) concentration effluent limits and exceedances of water 
flow limits through the Hatchery.  The findings of the Time Schedule Order 
No. R6V-2009-0016-A1 are incorporated by reference, except as superseded 
herein. 
 

2. Time Schedule Order No. R6V-2009-0016-A1 requires the Discharger to 
develop and implement a compliance plan.  The Discharger’s compliance 
plan, as approved by the Water Board, describes a program to monitor 
Nitrate+Nitrite (as N) effluent concentrations and water flow through the 
Hatchery.  The monitoring program results are intended to be evaluated by 
the Water Board for consideration of establishing and adopting revised 
discharge standards for the Hatchery in its permit update and for 
consideration of revising water quality objectives specified for Hot Creek in 
the Water Board’s Water Quality Control Plan for the Lahontan Region  
(Basin Plan) in the area immediately up and down gradient from the Hatchery.  
The Order also requires the Discharger to achieve full compliance with the 
effluent limits prescribed in its permit by May 11, 2014.   
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3. The Discharger has successfully implemented its compliance plan and has 
submitted the results of the monthly monitoring required to be conducted by 
Time Schedule Order No. R6V-2009-0016-A1.  Water Board staff has 
determined that the Discharger has provided sufficient monitoring data to 
allow Water Board staff to consider a change to the water quality objectives 
specified for Hot Creek in the Water Board’s Basin Plan in the area 
immediately up and down gradient from the Hatchery.  Additional monitoring 
data is no longer necessary.  However, Water Board staff has not yet 
conducted an evaluation of the data submitted through the Discharger’s 
compliance plan. 
 

4. Water Board staff has determined it is appropriate to modify Time Schedule 
Order No. R6V-2009-0016-A1 to extend the compliance deadline while Water 
Board staff evaluates the submitted monitoring data. This Time Schedule 
Order (No. R6V-2009-0016-A2) modifies Time Schedule Order  
No. R6V-2009-0016-A1 to extend the compliance deadline and to return the 
Discharger to the monitoring program prescribed by its permit. This Order 
retains the interim Nitrate+Nitrite (as N) effluent limit and flow limit 
requirements specified in Time Schedule Order No. R6V-2009-0016-A1. 

 
5.  Water Code section 13385(j)(3)(C)(ii)(II) allows the Water Board to extend an 

established time schedule by five years following a public hearing  and upon a 
showing that the discharger is making diligent progress toward bringing the 
waste discharge into compliance with the effluent limitation. 
 
a. The Water Board conducted a public hearing on May 12, 2014. 

 
b. The Water Board finds that the Discharger has submitted adequate data in 

response to its approved compliance plan.  Additional data above what is 
required in the Discharger’s permit is not necessary for Water Board staff 
to consider modification to its water quality objective for Hot Creek as 
specified in its Basin Plan.  
 

6. Compliance with this amended Time Schedule Order continues to exempt the 
Discharger from mandatory minimum penalties for violations of effluent 
limitations for flow and Nitrate+Nitrite (as N) only, in accordance with Water 
Code section 13385(j)(3). 
 

7. Issuance of this Time Schedule Order is exempt from the provisions of the 
California Environmental Quality Act (Public Resources Code section 21000, 
et seq.), in accordance with section 15321(a)(2), Title 14, of the California 
Code of Regulations (CCR).   
 

8. Pursuant to Water Code section 13167.5, a 30-day public comment period 
was provided in which the public had an opportunity to review and comment 
upon Time Schedule Order No. R6V-2009-0016-A2. A copy of the proposed 
amended Time Schedule Order was posted on the Water Board’s internet 
site, and a Notice of Public Comment Period was published in the Mammoth 
Times newspaper on ***DATE***.   
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9. Any person aggrieved by this action of the Water Board may petition the State 
Water Board to review the action in accordance with Water Code section 
13320 and CCR, title 23, sections 2050 and following.  The State Water 
Board must receive the petition by 5:00 p.m., 30 days after the date of this 
Order, except that if the thirtieth day following the date of this Order falls on a 
Saturday, Sunday, state holiday, or furlough day, the petition must be 
received by the State Water Board by 5:00 p.m. on the next business day.  
Copies of the law and regulations applicable to filing petitions may be found 
on the Internet at: 
 
http://www.waterboards.ca.gov/public_notices/petitions/water_quality 
 
or will be provided upon request. 

 
IT IS HEREBY ORDERED, that in order to meet the effluent limitations contained 
in Board Order No. R6V-2006-0027, the Discharger must comply with the 
following:   

 
1. The following interim effluent limitations for Nitrate + Nitrite (as N) shall 

remain effective until May 11, 2019, or when the Discharger is able to come 
into compliance, whichever is sooner. 
 

Monitoring 
Location 

Parameter Average Monthly 
Effluent 

Limitation 

Maximum Daily 
Effluent 

Limitation 
M-001 

 
Nitrate + Nitrite (as N) 

mg/L 
0.30 

 
0.417 

M-002 Nitrate + Nitrite (as N) 
mg/L 

0.30 0.429 

M-003 Nitrate + Nitrite (as N) 
mg/L 

0.45 0.806 

M-004 Nitrate + Nitrite (as N) 
mg/L 

0.54 
 

0.956 

 
The effluent concentration of Nitrate + Nitrite (as N) shall be compared to the 
interim effluent limits above or the corresponding influent1 concentration plus 
20 percent, whichever is greater. 
 

2. The following interim effluent limitation for flow shall remain effective until  
May 11, 2019, or when the Discharger is able to come into compliance, 
whichever is sooner.   

 
  

                                                 
1 Because AB Spring and CD Spring are mixed and discharged at two locations (M-001 and M-002), the 
comparison of influent to effluent concentrations shall be done as follows: a flow weighted average Nitrate 
+ Nitrite (as N) concentration shall be calculated for M-001 and M-002 and will be compared to the flow 
weighted average Nitrate + Nitrite (as N) concentration for AB Spring and CD Spring.   
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Total Facility effluent flow shall not be greater than the combined 
influent flow of: AB Spring + CD Spring + Hatchery I Spring + Hatchery II 
Spring. 
 
If the effluent flow is greater than the measured influent flow due to natural, 
unmeasured influent sources, it shall not be a violation provided the 
Discharger includes a certification under penalty of perjury that the Hatchery 
operation did not add any water to the system.   

  
3. Water quality monitoring and reporting will occur as required by the 

Discharger’s permit, Water Board Order No. R6V-2006-0027.  Monitoring and 
reporting requirements of Time Schedule Orders Nos. R6V-2009-0016 and 
R6V-2009-0016-A1 are rescinded  
 

4.  Full compliance with all final effluent limits must be achieved by  
May 11, 2019.  Compliance with final effluent limits will be the result of the 
Discharger implementing corrective actions to comply with effluent limits set 
forth in Board Order No. R6V-2006-0027, and/or revision of Board Order  
No. R6V-2006-0027 by the Water Board to include modified effluent limits 
based on monitoring information the Discharger submitted in compliance with 
TSO R6V-2009-0016-A1.   
 

5. If the Discharger fails to comply with the provisions of this Order, judicial 
enforcement by the Attorney General may be sought.  If compliance with 
these effluent limitations is not achieved by the full compliance date, the 
discharge would not be exempt from the mandatory minimum penalties for 
violation of certain effluent limitations, and would be subject to issuance of a 
Cease and Desist Order in accordance with CWC section 13301.   

 
6. Upon legal notice to all concerned parties and an opportunity for public 

comment for 30 days, this Order may be amended to establish new 
conditions or modify interim effluent limitations for Nitrate + Nitrite (as N) and 
flow should monitoring data or other new information indicate that such 
modifications are necessary.   

 
 
 
           
PATTY Z. KOUYOUMDJIAN   Date 
EXECUTIVE OFFICER 
 
 
Attachment: Water Board Order No. R6V-2009-0016-A1 






































