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PROJECT BACKGROUND

The California Regional Water Quality Control Board, Lahontan Region, (Regional Board), is the Lead Agency and has prepared this "functionally equivalent document" (FED) for proposed amendments to the Water Quality Control Plan for the Lahontan Region (Basin Plan).  The Regional Board’s planning process has been certified by the California Secretary for Resources under Section 21080.5 of the California Environmental Quality Act (CEQA) as "functionally equivalent" to the preparation of an Environmental Impact Report (EIR) or other CEQA document.  The environmental document must still contain all the elements of the appropriate CEQA document and must be circulated for an equivalent public review period.  

A Notice of Preparation and Initial Study for a group of Basin Plan amendments, including the proposed action, were circulated in February 2002 under State Clearinghouse (SCH) No. 2002021047.  Five proposed amendments were evaluated in the Initial Study, including four actions to designate, remove or revise beneficial uses of certain waters in the Lahontan Region, and one proposal to revise Waste Discharge Prohibition exemption criteria for the Mojave Hydrologic Unit (HU).              

The Initial Study concluded that the adoption of the proposed amendments was not expected to have direct significant impacts on the environment, but could have indirect impacts that would be mitigated on a project-specific basis through such actions as CEQA review, local, state and federal permitting processes, and mitigation techniques. No additional significant impacts were identified by the reviewing agencies. 

For various reasons, further action on the four beneficial use revision amendments was postponed, and only the Mojave HU Waste Discharge Prohibition exemption amendment is being considered at this time.  Because the scope of the original Initial Study has changed, this FED is now being circulated for public and agency review as a Mitigated Negative Declaration, in accordance with the findings and comments received associated with the Mojave HU Prohibition exemption in the Initial Study circulated in 2002.  An updated environmental checklist, using the "significance of impact" format, and discussion of mitigation measures to avoid potentially significant impacts are included in this FED.  

CEQA


The California Environmental Quality Act


I.  PROJECT INFORMATION

Project Name

Mojave Hydrologic Unit (HU) Prohibition Exemption Basin Plan Amendments

Project Location

Mojave HU, including Silverwood Lake, Deep Creek, Grass Valley Creek and Mojave River Watersheds in San Bernardino County (see attached, Figure 1 and Figure 2)

Lead Agency

California Regional Water Quality Control Board – Lahontan Region

15428 Civic Drive, Suite 100

Victorville, CA  92392-2359

Project Contact

Christy Hunter, Associate Engineering Geologist, Lahontan RWQCB.  Phone: (760) 241-7377; Email: chunter@rb6v.swrcb.ca.gov

Approvals Required

After adoption by the Lahontan Regional Water Quality Control Board (Regional Board), Basin Plan amendments must be approved by the California State Water Resources Control Board, Office of Administrative Law, and the United States Environmental Protection Agency.  

General Plan Designation and Zoning

Not Applicable

Environmental and Socioeconomic Setting

The Mojave River watershed encompasses approximately 4,500 square miles and is located entirely within San Bernardino County. The primary geographic and hydrologic feature of the watershed is the Mojave River.  The headwaters of the Mojave River are in the San Bernardino Mountains, which annually receive greater than 40 inches of precipitation at their highest elevations.  Much of the winter precipitation in the San Bernardino Mountains falls in the form of snow that provides spring recharge to the Mojave River system.  Historically, the annual recharge from the headwaters is approximately 75,000 acre-feet.  The Mojave River channel, through which both surface and subsurface water flow, transects the watershed for a linear distance of approximately 120 miles to its terminus at Silver Dry Lake near the Community of Baker.  Aside from intense storm events, the Mojave River channel is typically dry downstream of the Mojave Forks Dam, except in select locations where ground water is forced to the surface by geologic structures.

Total population in the watershed is increasing every year and is expected to grow to nearly one-half million by the year 2015.  Much of the existing and projected future population is concentrated in the Victor Valley, which includes the incorporated cities of Victorville, Hesperia, Apple Valley, and Adelanto.  Historically known for its agricultural, industrial and military land uses, the Victor Valley has significantly changed during the last several decades into a satellite of Southern California’s urbanization.  (Lahontan RWQCB, 2002a).  

The proximity of the Mojave River basin to the Los Angeles region has led to rapid growth in population and, consequently, an increase in the demand for water.  Because the Mojave River, the primary source of surface water for the region, normally is dry except for a small stretch with perennial flow and periods of flow after intense storms, the region relies almost entirely on ground water to meet its agricultural and municipal needs. Groundwater withdrawal since the late 1800’s has resulted in a ground water overdraft that today is estimated at about 50,000 acre-feet per year (USGS, 2001).  
Section 21092.6 of CEQA requires lead agencies to disclose whether a project site is on a list of sites affected by hazardous substances (the "Cortese List").  This list is required to be maintained under Government Code Section 65962.5.  Sites that are listed on the Cortese List and that are located within the project area are listed in Appendix A of this report.
Project Description

The Regional Board is considering amendments to the Basin Plan to revise the existing exemptions to Waste Discharge Prohibitions Numbers 1, 2 and 4 for the Mojave HU, listed on page 4.1-10 of the 1995 Basin Plan.  Prohibitions 1 and 2 were included in the 1975 Basin Plan to ensure that adequate control measures were in place to preserve the water quality in the mountain areas of the Mojave River Planning Area.  The disposal of wastewater by percolation and leaching systems was identified in the 1975 Basin Plan as an existing water quality problem in these areas.  Page II-15-35 of the 1975 Basin Plan states, "The principal problem of waste disposal from these recreational developments stems from their extreme peaking flows that coincides with seasonal demand and the relative isolation of the facilities."  

The consideration of alternative disposal systems for these areas was limited in 1975 by the economic and hydrogeologic characteristics of the Mojave HU, waste discharge prohibitions, and general water resources management principles.  The recommended means of handling waste in the discharge prohibition areas of the San Bernardino Mountains involved the exportation of the waste via pipelines to a disposal facility in southern Victor Valley (Hesperia). 

Also considered in the 1975 Basin Plan was tertiary treatment of the wastewater within the prohibition areas.  Several benefits were listed in consideration of this alternative, including the effluent remaining within the usable supply system, improvements in vegetation and wildlife habitat, and an aesthetically attractive environment.  However, the costs imposed on the residents of these small communities were considered too substantial and were not warranted at that time. 

Today, the costs involved in requirements such as tertiary treatment can be substantiated because of expanding populations in the communities of the prohibition areas and the increasing need to use treated effluent water to supplement ground water recharge in the over-drafted Mojave HU. The current Mojave HU prohibitions exemption language, however, restricts the ability of potential project proponents in the prohibition areas from applying for an exemption to the waste discharge prohibitions.  Possible uses of reclaimed water include snow-making, irrigation and groundwater recharge.  The existing conditions in the Mojave HU indicate a need for additional exemption criteria under certain conditions, provided that the discharges are protective of water quality and human health.

The State Water Resources Control Board (State Board) adopted the "Policy With Respect to Water Reclamation in California" and the related "Action Plan for Water Reclamation in California" in 1977 (State Board Resolution No. 77-1).  This policy specifies actions to be implemented by the State and Regional Boards, as well as other agencies, in relation to reclaimed water use.  The policy directs the State and Regional Boards to encourage reclamation and reuse of water, and to promote water reclamation projects that preserve, restore, or enhance instream beneficial uses.  The policy also states that the State and Regional Boards recognize the need to protect public health and the environment in the implementation of reclamation projects.  The proposed amendments are consistent with this policy.  

Board staff proposes changes to the exemption criteria in Prohibition Nos. 1, 2 and 4 and to clarify that stormwater discharges are not prohibited by Prohibition Nos. 1 and 2.  These changes serve to broaden the exemptions to include all waste (not restricted to solid waste).  This change also corrects an editorial error that occurred during the 1995 revisions to the 1975 Basin Plan.  This error left out exemption language that applied to septic tanks, cesspools or other means of waste disposal. 

Proposed Action 

Board staff proposes to amend Mojave HU Prohibition Nos. 1, 2, and 4 and add clarifying language to the Regionwide Prohibitions in Section 4.1.  These changes would serve to allow more control in the three upper watersheds and meet the objective of restricting sewage wastewater discharges to surface water primarily below the Lower Narrows of the Mojave River.  These changes will provide the Regional Board flexibility by granting exemptions as long as it can be shown that the discharge of waste will not, individually or collectively, directly or indirectly, result in exceeding the water quality objectives or unreasonably affect the water for its beneficial uses.  Language is also proposed to be added to Mojave HU Prohibition Nos. 1 and 2 that clarifies that stormwater discharges are not prohibited by these two prohibitions.

Also, Board staff proposes to add language to the Introduction of the Regionwide Prohibitions in Section 4.1 that indicates the Regional Board will evaluate potential changes in water quality resulting from exemptions to Waste Discharge Prohibitions using criteria contained in the State Board’s Statement of Policy with respect to Maintaining High Quality Waters in California (Resolution 68-16). 

Proposed amendments to the Introduction of Section 4.1 on page 4.1-1 of the Basin Plan.  Additions are underlined and deletions are in strikethrough font.

4.1  WASTE DISCHARGE PROHIBITIONS

Waste discharge prohibitions that apply to the entire Lahontan Region are discussed first in this section. Waste discharge prohibitions that apply to parts of the Lahontan Region are listed below by hydrologic units (HUs) or hydrologic areas (HAs) from north to south. Some of the watershed-specific prohibitions are more stringent than the regionwide prohibitions.

Exemptions to regionwide, and hydrologic unit and hydrologic area prohibitions may be granted as specified in this chapter and Chapter 5 for the Lake Tahoe Hydrologic Unit.  Most exemptions are based on a finding by the Regional Board, or Executive Officer if so delegated, that the discharge will not result in exceeding the water quality objectives or unreasonably affect the water for its beneficial uses.  The Regional Board will base this determination on an analysis of the criteria contained in State Board Resolution 68-16, the Statement of Policy with Respect to Maintaining High Quality Waters in California.

Proposed amendments to the Mojave Hydrologic Unit Prohibitions Nos. 1, 2 and 4 in Section 4.1 on pages 4.1-9 and 4.1-10 of the Basin Plan.  Additions are underlined and deletions are in stikethrough font.

Mojave Hydrologic Unit

(Figure 4.1-23 and 4.1-24)

1. The discharge of waste to surface water in the Mojave Hydrologic Unit that is tributary to the West Fork Mojave River or Deep Creek, above elevation 3,200 feet (approximate elevation of Mojave Forks Dam), is prohibited.  This prohibition does not apply to stormwater discharges unless such discharges create a condition of pollution or nuisance.  (Figure 4.1-23)

An exemption to this prohibition may be granted by the Regional Board whenever the Regional Board finds (based on evidence presented by the proposed discharger) that the discharge of waste will not, individually or collectively, directly or indirectly, adversely affect water quality or beneficial uses result in exceeding the water quality objectives or unreasonably affect the water for its beneficial uses.

2. The discharge of waste to land or water within the following areas is prohibited (Figure 4.1-23):

(a)
The Silverwood Lake watershed

(b)
The Deep Creek watershed above elevation 3,200 feet

(c) The Grass Valley Creek watershed above elevation 3,200 feet.

This prohibition does not apply to stormwater discharges unless such discharges create a condition of pollution or nuisance. 
An exemption to this prohibition may be granted by the Regional Board whenever the Regional Board finds (based on evidence presented by the proposed discharger) that a solid waste disposal site operated in accordance with an approved solid waste disposal plan the discharge of waste will not, individually or collectively, directly or indirectly, adversely affect water quality or beneficial uses result in exceeding the water quality objectives or unreasonably affect the water for its beneficial uses.

4.
The discharge of wastes of sewage-bearing origin to surface waters in the Mojave Hydrologic Unit River upstream of the Lower Narrows at Victorville is prohibited.  (Figure 4.1-24)

An exemption to this prohibition may be granted by the Regional Board whenever the Regional Board finds (based on evidence presented by the proposed discharger) that the discharge of waste is not directly to surface water, and will not, individually or collectively, directly or indirectly, adversely affect water quality or beneficial uses result in exceeding the water quality objectives or unreasonably affect the water for its beneficial uses.

II.  ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED

The environmental factors checked below would be potentially affected by this project, involving at least one impact that is a "Potentially Significant Impact" as indicated by the checklist on the following pages.

	
	Aesthetics 
	
	Agriculture Resources 
	
	Air Quality

	
	Biological Resources
	
	Cultural Resources 
	
	Geology /Soils

	
	Hazards & Hazardous Materials
	
	Hydrology / Water Quality 
	
	Land Use / Planning

	
	Mineral Resources 
	
	Noise 
	
	Population / Housing

	
	Public Services 
	
	Recreation 
	
	Transportation/Traffic

	
	Utilities / Service Systems 
	
	Mandatory Findings of Significance


III.  DETERMINATION (To be completed by the Lead Agency)

On the basis of this initial evaluation:

	
	I find that the proposed project COULD NOT have a significant effect on the environment, and a NEGATIVE DECLARATION will be prepared.

	(
	I find that although the proposed project could have a significant effect on the environment, there will not be a significant effect in this case because revisions in the project have been made by or agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared.

	
	I find that the proposed project MAY have a significant effect on the environment, and an ENVIRONMENTAL IMPACT REPORT is required.

	
	I find that the proposed project MAY have a "potentially significant impact" or "potentially significant unless mitigated" impact on the environment, but at least one effect 1) has been adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation  measures based on the earlier analysis as described on attached sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the effects that remain to be addressed.

	
	I find that although the proposed project could have a significant effect on the environment, because all potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed upon the proposed project, nothing further is required.


	
Hisam A. Baqai


Signature
	         July 11, 2003


Date

	
	


IV.  EVALUATION OF ENVIRONMENTAL IMPACTS

1)
A brief explanation is required for all answers except "No Impact" answers that are adequately supported by the information sources a lead agency cites in the parentheses following each question. A "No Impact" answer is adequately supported if the referenced information sources show that the impact simply does not apply to projects like the one involved (e.g., the project falls outside a fault rupture zone). A "No Impact" answer should be explained where it is based on project-specific factors as well as general standards (e.g., the project will not expose sensitive receptors to pollutants, based on a project-specific screening analysis).

2)
All answers must take account of the whole action involved, including off-site as well as on-site, cumulative as well as project-level, indirect as well as direct, and construction as well as operational impacts.

3)
Once the lead agency has determined that a particular physical impact may occur, then the checklist answers must indicate whether the impact is potentially significant, less than significant with mitigation, or less than significant. "Potentially Significant Impact" is appropriate if there is substantial evidence that an effect may be significant. If there are one or more "Potentially Significant Impact" entries when the determination is made, an EIR is required.

4)
"Negative Declaration: Less Than Significant With Mitigation Incorporated" applies where the incorporation of mitigation measures has reduced an effect from "Potentially Significant Impact" to a "Less Than Significant Impact."  The lead agency must describe the mitigation measures, and briefly explain how they reduce the effect to a less than significant level (mitigation measures from Section XVII, "Earlier Analyses," may be cross-referenced).

5)
Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an effect has been adequately analyzed in an earlier EIR or negative declaration.  Section 15063(c)(3)(D). In this case, a brief discussion should identify the following:

a)
Earlier Analysis Used. Identify and state where they are available for review.

b)
Impacts Adequately Addressed. Identify which effects from the above checklist were within the scope of and adequately analyzed in an earlier document pursuant to applicable legal standards, and state whether such effects were addressed by mitigation measures based on the earlier analysis.

c)
Mitigation Measures. For effects that are "Less than Significant with Mitigation Measures Incorporated," describe the mitigation measures which were incorporated or refined from the earlier document and the extent to which they address site-specific conditions for the project.

6)
Lead agencies are encouraged to incorporate into the checklist references to information sources for potential impacts (e.g., general plans, zoning ordinances). Reference to a previously prepared or outside document should, where appropriate, include a reference to the page or pages where the statement is substantiated.

7)
Supporting Information Sources: A source list should be attached, and other sources used or individuals contacted should be cited in the discussion.

8)
This is only a suggested form, and lead agencies are free to use different formats; however, lead agencies should normally address the questions from this checklist that are relevant to a project's environmental effects in whatever format is selected.

9)
The explanation of each issue should identify:

a)
the significance criteria or threshold, if any, used to evaluate each question; and

b)
the mitigation measure identified, if any, to reduce the impact to less than significant.  

	
	Potentially Significant Impact
	Less Than

Significant with Mitigation Incorporation
	Less Than

Significant Impact
	No

Impact

	I. AESTHETICS -- Would the project:
	
	
	
	

	a) Have a substantial adverse effect on a scenic vista?
	
	
	
	X

 

	b) Substantially damage scenic resources, including, but not limited to, trees, rock outcroppings, and historic buildings within a state scenic highway?
	
	
	
	X

	c) Substantially degrade the existing visual character or quality of the site and its surroundings?
	
	
	
	X

	d) Create a new source of substantial light or glare which would adversely affect day or nighttime views in the area?
	
	
	
	X

	II. AGRICULTURE RESOURCES: In determining whether impacts to agricultural resources are significant environmental effects, lead agencies may refer to the California Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the California Dept. of Conservation as an optional model to use in assessing impacts on agriculture and farmland. Would the project:
	
	
	
	

	a) Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance (Farmland), as shown on the maps prepared pursuant to the Farmland Mapping and Monitoring Program of the California Resources Agency, to non-agricultural use?
	
	
	
	X

	b) Conflict with existing zoning for agricultural use, or a Williamson Act contract?
	
	
	
	X



	c) Involve other changes in the existing environment which, due to their location or nature, could result in conversion of Farmland, to non-agricultural use?
	
	
	
	X

	III. AIR QUALITY -- Where available, the significance criteria established by the applicable air quality management or air pollution control district may be relied upon to make the following determinations. Would the project:
	
	
	
	

	a) Conflict with or obstruct implementation of the applicable air quality plan?
	
	
	
	X

	b) Violate any air quality standard or contribute substantially to an existing or projected air quality violation?
	
	
	
	X

	c) Result in a cumulatively considerable net increase of any criteria pollutant for which the project region is non-attainment under an applicable federal or state ambient air quality standard (including releasing emissions which exceed quantitative thresholds for ozone precursors)?
	
	
	
	X

	d) Expose sensitive receptors to substantial pollutant concentrations?
	
	
	
	X

	e) Create objectionable odors affecting a substantial number of people?
	
	
	
	X

	IV. BIOLOGICAL RESOURCES -- Would the project:
	
	
	
	

	a) Have a substantial adverse effect, either directly or through habitat modifications, on any species identified as a candidate, sensitive, or special status species in local or regional plans, policies, or regulations, or by the California Department of Fish and Game or U.S. Fish and Wildlife Service?
	
	
	X
	


	
	Potentially Significant Impact
	Less Than

Significant with Mitigation Incorporation
	Less Than

Significant Impact
	No

Impact

	b) Have a substantial adverse effect on any riparian habitat or other sensitive natural community identified in local or regional plans, policies, regulations or by the California Department of Fish and Game or US Fish and Wildlife Service?
	
	
	X
	

	c) Have a substantial adverse effect on federally protected wetlands as defined by Section 404 of the Clean Water Act (including, but not limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological interruption, or other means?
	
	
	X
	

	d) Interfere substantially with the movement of any native resident or migratory fish or wildlife species or with established native resident or migratory wildlife corridors, or impede the use of native wildlife nursery sites?
	
	
	
	X

	e) Conflict with any local policies or ordinances protecting biological resources, such as a tree preservation policy or ordinance?
	
	
	
	X

	f) Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community Conservation Plan, or other approved local, regional, or state habitat conservation plan?
	
	
	
	X

	V. CULTURAL RESOURCES -- Would the project:
	
	
	
	

	a) Cause a substantial adverse change in the significance of a historical resource as defined in '15064.5?
	
	
	
	X

	b) Cause a substantial adverse change in the significance of an archaeological resource pursuant to '15064.5?
	
	
	
	X

	c) Directly or indirectly destroy a unique paleontological resource or site or unique geologic feature?
	
	
	
	X

	
	Potentially Significant Impact
	Less Than

Significant with Mitigation Incorporation
	Less Than

Significant Impact
	No

Impact

	d) Disturb any human remains, including those interred outside of formal cemeteries?
	
	
	
	X

	VI. GEOLOGY AND SOILS -- Would the project:
	
	
	
	

	a) Expose people or structures to potential substantial adverse effects, including the risk of loss, injury, or death involving:
	
	
	
	

	i) Rupture of a known earthquake fault, as delineated on the most recent Alquist-Priolo Earthquake Fault Zoning Map issued by the State Geologist for the area or based on other substantial evidence of a known fault? Refer to Division of Mines and Geology Special Publication 42.
	
	
	
	X

	ii) Strong seismic ground shaking?
	
	
	
	X

	iii) Seismic-related ground failure, including liquefaction?
	
	
	
	X

	iv) Landslides?
	
	X
	
	

	b) Result in substantial soil erosion or the loss of topsoil?
	
	X
	
	

	c) Be located on a geologic unit or soil that is unstable, or that would become unstable as a result of the project, and potentially result in on- or off-site landslide, lateral spreading, subsidence, liquefaction or collapse?
	
	X
	
	

	d) Be located on expansive soil, as defined in Table 18-1-B of the Uniform Building Code (1994), creating substantial risks to life or property?
	
	X
	
	

	e) Have soils incapable of adequately supporting the use of septic tanks or alternative waste water disposal systems where sewers are not available for the disposal of waste water?
	
	
	
	X


	
	Potentially Significant Impact
	Less Than

Significant with Mitigation Incorporation
	Less Than

Significant Impact
	No

Impact

	VII. HAZARDS AND HAZARDOUS MATERIALS: Would the project:
	
	
	
	

	a) Create a significant hazard to the public or the environment through the routine transport, use, or disposal of hazardous materials?
	
	
	
	X

	b) Create a significant hazard to the public or the environment through reasonably foreseeable upset and accident conditions involving the release of hazardous materials into the environment?
	
	X
	
	

	c) Emit hazardous emissions or handle hazardous or acutely hazardous materials, substances, or waste within one-quarter mile of an existing or proposed school?
	
	
	
	X

	d) Be located on a site which is included on a list of hazardous materials sites compiled pursuant to Government Code Section 65962.5 and, as a result, would it create a significant hazard to the public or the environment?
	
	
	
	X

	e) For a project located within an airport land use plan or, where such a plan has not been adopted, within two miles of a public airport or public use airport, would the project result in a safety hazard for people residing or working in the project area?
	
	
	
	X

	f) For a project within the vicinity of a private airstrip, would the project result in a safety hazard for people residing or working in the project area?
	
	
	
	X

	g) Impair implementation of or physically interfere with an adopted emergency response plan or emergency evacuation plan?
	
	
	
	X


	
	Potentially Significant Impact
	Less Than

Significant with Mitigation Incorporation
	Less Than

Significant Impact
	No

Impact

	h) Expose people or structures to a significant risk of loss, injury or death involving wildland fires, including where wildlands are adjacent to urbanized areas or where residences are intermixed with wildlands?
	
	
	
	X

	VIII. HYDROLOGY AND WATER QUALITY -- Would the project:
	
	
	
	

	a) Violate any water quality standards or waste discharge requirements?
	
	
	X
	

	b) Substantially deplete groundwater supplies or interfere substantially with groundwater recharge such that there would be a net deficit in aquifer volume or a lowering of the local groundwater table level (e.g., the production rate of pre-existing nearby wells would drop to a level which would not support existing land uses or planned uses for which permits have been granted)?
	
	
	
	X

	c) Substantially alter the existing drainage pattern of the site or area, including through the alteration of the course of a stream or river, in a manner which would result in substantial erosion or siltation on- or off-site?
	
	X
	
	

	d) Substantially alter the existing drainage pattern of the site or area, including through the alteration of the course of a stream or river, or substantially increase the rate or amount of surface runoff in a manner which would result in flooding on- or off-site?
	
	X
	
	

	e) Create or contribute runoff water which would exceed the capacity of existing or planned stormwater drainage systems or provide substantial additional sources of polluted runoff?
	
	
	
	X

	f) Otherwise substantially degrade water quality?
	
	
	X
	

	
	Potentially Significant Impact
	Less Than

Significant with Mitigation Incorporation
	Less Than

Significant Impact
	No

Impact

	g) Place housing within a 100-year flood hazard area as mapped on a federal Flood Hazard Boundary or Flood Insurance Rate Map or other flood hazard delineation map?
	
	
	
	X

	h) Place within a 100-year flood hazard area structures which would impede or redirect flood flows?
	
	
	
	X

	i) Expose people or structures to a significant risk of loss, injury or death involving flooding, including flooding as a result of the failure of a levee or dam?
	
	
	
	X

	j) Inundation by seiche, tsunami, or mudflow?
	
	
	
	X

	IX. LAND USE AND PLANNING - Would the project:
	
	
	
	

	a) Physically divide an established community?
	
	
	
	X

	b) Conflict with any applicable land use plan, policy, or regulation of an agency with jurisdiction over the project (including, but not limited to the general plan, specific plan, local coastal program, or zoning ordinance) adopted for the purpose of avoiding or mitigating an environmental effect?
	
	
	
	X



	c) Conflict with any applicable habitat conservation plan or natural community conservation plan?
	
	
	
	X

	X. MINERAL RESOURCES -- Would the project:
	
	
	
	

	a) Result in the loss of availability of a known mineral resource that would be of value to the region and the residents of the state?
	
	
	
	X

	b) Result in the loss of availability of a locally-important mineral resource recovery site delineated on a local general plan, specific plan or other land use plan?
	
	
	
	X

	
	Potentially Significant Impact
	Less Than

Significant with Mitigation Incorporation
	Less Than

Significant Impact
	No

Impact

	XI. NOISE:  Would the project result in:
	
	
	
	

	a) Exposure of persons to or generation of noise levels in excess of standards established in the local general plan or noise ordinance, or applicable standards of other agencies?
	
	
	
	X

	b) Exposure of persons to or generation of excessive groundborne vibration or groundborne noise levels?
	
	
	
	X

	c) A substantial permanent increase in ambient noise levels in the project vicinity above levels existing without the project?
	
	
	
	X

	d) A substantial temporary or periodic increase in ambient noise levels in the project vicinity above levels existing without the project?
	
	
	
	X

	e) For a project located within an airport land use plan or, where such a plan has not been adopted, within two miles of a public airport or public use airport, would the project expose people residing or working in the project area to excessive noise levels?
	
	
	
	X

	f) For a project within the vicinity of a private airstrip, would the project expose people residing or working in the project area to excessive noise levels?
	
	
	
	X

	XII. POPULATION AND HOUSING -- Would the project:
	
	
	
	

	a) Induce substantial population growth in an area, either directly (for example, by proposing new homes and businesses) or indirectly (for example, through extension of roads or other infrastructure)?
	
	
	X
	

	b) Displace substantial numbers of existing housing, necessitating the construction of replacement housing elsewhere?
	
	
	
	X

	
	Potentially Significant Impact
	Less Than

Significant with Mitigation Incorporation
	Less Than

Significant Impact
	No

Impact

	c) Displace substantial numbers of people, necessitating the construction of replacement housing elsewhere?
	
	
	
	X

	XIII. PUBLIC SERVICES --
	
	
	
	

	a) Would the project result in substantial adverse physical impacts associated with the provision of new or physically altered governmental facilities, need for new or physically altered governmental facilities, the construction of which could cause significant environmental impacts, in order to maintain acceptable service ratios, response times or other performance objectives for any of the public services:
	
	
	
	

	Fire protection?
	
	
	
	X

	Police protection?
	
	
	
	X

	Schools?
	
	
	
	X

	Parks?
	
	
	
	X

	Other public facilities?
	
	
	
	X

	XIV. RECREATION --
	
	
	
	

	a) Would the project increase the use of existing neighborhood and regional parks or other recreational facilities such that substantial physical deterioration of the facility would occur or be accelerated?
	
	
	
	X

	b) Does the project include recreational facilities or require the construction or expansion of recreational facilities which might have an adverse physical effect on the environment?


	
	
	
	X

	XV. TRANSPORTATION/TRAFFIC -- Would the project:
	
	
	
	


	
	Potentially Significant Impact
	Less Than

Significant with Mitigation Incorporation
	Less Than

Significant Impact
	No

Impact

	a) Cause an increase in traffic which is substantial in relation to the existing traffic load and capacity of the street system (i.e., result in a substantial increase in either the number of vehicle trips, the volume to capacity ratio on roads, or congestion at intersections)?
	
	
	
	X

	b) Exceed, either individually or cumulatively, a level of service standard established by the county congestion management agency for designated roads or highways?
	
	
	
	X

	c) Result in a change in air traffic patterns, including either an increase in traffic levels or a change in location that results in substantial safety risks?
	
	
	
	X

	d) Substantially increase hazards due to a design feature (e.g., sharp curves or dangerous intersections) or incompatible uses (e.g., farm equipment)?
	
	
	
	X

	e) Result in inadequate emergency access?
	
	
	
	X

	f) Result in inadequate parking capacity?
	
	
	
	X

	g) Conflict with adopted policies, plans, or programs supporting alternative transportation (e.g., bus turnouts, bicycle racks)?
	
	
	
	X

	XVI. UTILITIES AND SERVICE SYSTEMS -- Would the project:
	
	
	
	

	a) Exceed wastewater treatment requirements of the applicable Regional Water Quality Control Board?
	
	X
	
	

	b) Require or result in the construction of new water or wastewater treatment facilities or expansion of existing facilities, the construction of which could cause significant environmental effects?
	
	X
	
	


	
	Potentially Significant Impact
	Less Than

Significant with Mitigation Incorporation
	Less Than

Significant Impact
	No

Impact

	c) Require or result in the construction of new storm water drainage facilities or expansion of existing facilities, the construction of which could cause significant environmental effects?
	
	
	
	X

	d) Have sufficient water supplies available to serve the project from existing entitlements and resources, or are new or expanded entitlements needed?
	
	
	
	X

	e) Result in a determination by the wastewater treatment provider which serves or may serve the project that it has adequate capacity to serve the projects projected demand in addition to the providers existing commitments?
	
	
	
	X

	f) Be served by a landfill with sufficient permitted capacity to accommodate the projects solid waste disposal needs?
	
	
	
	X

	g) Comply with federal, state, and local statutes and regulations related to solid waste?
	
	
	
	X

	XVII. MANDATORY FINDINGS OF SIGNIFICANCE --
	
	
	
	

	a) Does the project have the potential to degrade the quality of the environment, substantially reduce the habitat of a fish or wildlife species, cause a fish or wildlife population to drop below self-sustaining levels, threaten to eliminate a plant or animal community, reduce the number or restrict the range of a rare or endangered plant or animal or eliminate important examples of the major periods of California history or prehistory?
	
	
	X
	


	
	Potentially Significant Impact
	Less Than

Significant with Mitigation Incorporation
	Less Than

Significant Impact
	No

Impact

	b) Does the project have impacts that are individually limited, but cumulatively considerable? ("Cumulatively

considerable" means that the incremental effects of a project are considerable when viewed in connection with the effects of past projects, the effects of other current projects, and the effects of probable future projects)?
	
	
	X
	

	c) Does the project have environmental effects which will cause substantial adverse effects on human beings, either directly or indirectly?
	
	
	
	X


V.  EXPLANATION OF ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED

This section provides an explanation of all answers marked "less than significant impact" or "less than significant with impact mitigation" regarding potential environmental impacts and includes a discussion of ways to mitigate the significant effects identified, as required by CEQA.  

BIOLOGICAL RESOURCES (IV. a, b, c) 

Less than Significant Impacts 

The proposed amendment will not directly have any impacts on the species or species habitats in the Mojave HU.  The proposed revision of the exemption criteria for Prohibition Nos. 1, 2 and 4 will allow proponents of projects to apply for exemptions to the prohibitions.  If exemptions were granted, indirect effects of the proposed amendment could affect plant and/or animal habitat, but potential impacts are expected to be less than significant.  Beneficial uses of the potentially affected surface waters include Cold and Warm Freshwater Habitat and Wildlife Habitat.  The proposed prohibition exemption revision could lead to a change in the volume of water, water temperature, sediment load and chemistry in streams, lakes and rivers in the Mojave HU.  These changes could have an impact on aquatic and wildlife habitats, but potential impacts are expected to be less than significant.  The Regional Board has an obligation to only approve projects that are protective of the beneficial uses of the affected waters, including protection of. sensitive species.

The proposed revisions could allow for projects to be implemented that involve the construction or expansion of facilities in previously undeveloped open space.  Specific construction-related impacts are not expected to have substantial adverse impacts to sensitive areas or surrounding habitats. In granting exemptions to discharge prohibitions, the Regional Board will consider potential impacts and require they be less than significant.

The use of reclaimed water for irrigation or groundwater recharge in the upper watershed could result in reductions in the amount of wastewater conveyed to the Victor Valley Water Reclamation Authority's existing Regional Wastewater Treatment Plant (WWTP), located in the lower watershed downstream of the Prohibition Area. Potential effects of any reductions are expected to be less than significant, and exemptions can only be granted when there is no unreasonable effect on beneficial uses. Minimum flow requirements for riparian habitat protection downstream of the WWTP have been identified by Department of Fish and Game (City of Hesperia, 2002).  The proposed amendment will not supercede any applicable state, local or federal regulations or policies.  The effect of a proposed project on existing water rights judgements, allocations or stipulations is not cognizable under CEQA.  

GEOLOGY AND SOILS (VI. a.iv, b, c, d) 
Less than Significant with Impact Mitigation

The proposed changes to Prohibition Nos. 1, 2 and 4 for the Mojave HU may result in future approval of projects that could potentially cause additional stream channel erosion.  Discharges to surface water could create larger flows in streams located in the San Bernardino Mountains and the entire stretch of the Mojave River.  This could result in potentially greater stream channel erosion.  This increase in discharge also could result in exposure of people to geologic hazards such as landslides or hazards associated with unstable or expansive soils.  These indirect impacts will be mitigated on a project-by-project basis.  Mitigation measures may include controls such as limiting discharge volumes and timing the discharge so that its influence on the stream beds will be minimized.  Additional examples of measures to be considered include energy-dissipating devices or retention basins.  In cases where impacts cannot be mitigated to non-significant levels, project alternatives such as construction of additional sewer lines to convey effluent away from geologically sensitive areas may be considered. 

HAZARDS AND HAZARDOUS MATERIALS (VII. b) 

Less than Significant with Impact Mitigation
Proponents may apply for the proposed prohibition exemptions for projects or facilities that utilize, store or process potentially hazardous materials, such as water treatment chemicals, landfill leachate, or untreated wastewater.  With adherence to local, state and federal hazardous materials policies and regulations, these types of projects should pose no significant threat to the public or to the environment.  However, the risk of the release of a potentially hazardous substance in the event of an accident or upset conditions must be considered.  Any future project that poses this type of potential threat must address the mitigation techniques that will be used to avoid accident or upset conditions. These techniques may include the diversion of stormwater away from collection, transport and treatment systems to prevent overflow, secondary containment systems, and other standard engineering and safety practices.  Implementation of best management practices, emergency response plans, on-site personnel trained in hazard recognition and response actions, and regular equipment and system inspections will minimize the potential for accidental releases of hazardous materials.  These, and other mitigation techniques, must be discussed in detail at project level analysis in future environmental evaluations when projects are proposed.  

HYDROLOGY AND WATER QUALITY (VIII. c, d,) 
Less than Significant with Mitigation

Adoption of the proposed Basin Plan Amendments would not directly affect the water quality in the Mojave HU.  As stated previously, the proposed amendments would not grant exemptions to the prohibitions, but would allow project proponents to file for exemptions to the prohibitions. If granted, these projects could have impacts on absorption rates, drainage patterns, water quality, amount of surface water, and alterations to the course or flow of flood waters.  These indirect impacts could lead to physical environmental effects on water quality and beneficial uses.  Because of this potential, to be granted an exemption to the waste discharge prohibitions, it must be shown that the stated requirements of the exemption criteria are met, which will not allow water quality objectives to be exceeded or unreasonably affect beneficial uses.  Local and/or regional-scale hydrologic modeling, surface and groundwater monitoring and bench scale studies of proposed treatment technologies are examples of information that may be submitted to demonstrate that proposed projects fulfill the exemption criteria.  

Mitigation for potential indirect effects such as soil erosion or flooding associated with a project granted a discharge prohibition exemption could include conditions required in the exemption, including but not limited to storm water management in and around the discharging facilities.  

POPULATION AND HOUSING (XII. a) 
Less than Significant Impacts
The proposed amendments will allow a project proponent to apply for an exemption to waste discharge prohibitions that restrict the discharge of waste to surface and/or groundwaters.  If a project proponent was granted an exemption, new facilities or infrastructure may be constructed.  However, the exemption will not alter the distribution, location, or growth rate of the population in the project area.  General Plan building densities, zoning requirements, and allowable build-out populations would govern any additional developments that might utilize the services of future facilities.  Therefore, it is determined that less than significant impacts to population and housing would result from the proposed amendments.  
UTILITIES AND SERVICE SYSTEMS (XVI. a, b) 

Less than Significant with Impact Mitigation
The adoption of the proposed amendments would not directly result in exceeding the Regional Board's wastewater treatment requirements.  However, if the proposed amendments are adopted, a project proponent may apply for the exemption in order to discharge reclaimed water for the purpose of groundwater recharge, irrigation or other uses.  Therefore, the potential exists for a facility's discharge to exceed effluent limitations.  The operation of wastewater treatment plants is regulated by the California Department of Health Services (DHS) and the Regional Board.  DHS has established statewide water reclamation criteria in Title 22 of the Administrative Code, which prescribes bacteriological quality and wastewater treatment level standards for reclaimed water.  Waste discharge requirements and NPDES permits, issued by the Regional Board, contain effluent limits and Monitoring and Reporting plans to ensure that discharges are in compliance with water quality objectives and narrative standards in the Basin Plan.  Enforcement actions such as Notices of Violation, Time Schedule Orders, Clean Up and Abatement Orders, and Administrative Civil Liabilities (fines) may be used to require timely corrective actions and discourage water quality violations.  

The proposed amendments will allow a project proponent to apply for an exemption to the waste discharge prohibitions, which may result in the construction of a wastewater treatment facility.  The siting of any proposed facility would be subject to General Plan zoning policies and CEQA review.  Environmental impacts resulting from construction phase of any new facility would be mitigated by CEQA mitigation measures, NPDES stormwater permits associated with construction activities, best management practices (BMPs), Storm Water Pollution Prevention Plans (SWPPPs), and compliance monitoring.  
MANDATORY FINDINGS OF SIGNIFICANCE (XVII. a, b) 

Less than Significant Impacts 

The fundamental purpose of the cumulative impact analysis is to ensure that the potential environmental impacts of any individual project are not considered in isolation.  Impacts that are individually less than significant on a project-by-project basis could pose a potentially significant impact when considered with the impacts of other projects.  The cumulative impact analysis need not be performed at the same level as a "project level" analysis, but must be sufficient to disclose potential combined effects that could constitute a significant adverse impact.  

There are currently no specific projects before the Regional Board proposing to discharge to surface waters in the Mojave HU; therefore, this document can only analyze, in general terms, "reasonably foreseeable" potential impacts resulting directly or indirectly from the exemption criteria revision.  Specific impacts and mitigation techniques will be analyzed during the Regional Board and/or CEQA review process for proposed projects.  It is important to note that the language of the prohibition exemption criteria has been drafted to be effectively "self-mitigating;" that is, it explicitly states that for an exemption to be granted it must be demonstrated that the discharge will not either directly or indirectly, individually or cumulatively, result in exceeding the water quality objectives or unreasonably affect the water for its beneficial uses. The exemption criteria do not provide relief from any applicable local, state or federal regulations or policies or environmental reviews as mandated by CEQA or NEPA.  These exemptions to Waste Discharge Prohibitions will be granted only at a publicly-noticed hearing during a regular meeting of the Regional Board.  This forum, which is in addition to any required CEQA review and comment period, provides further opportunity for public and agency input regarding specific project impacts and benefits.  

The proposed amendment may have indirect impacts that are individually limited, but many of these indirect impacts could potentially have cumulative impacts.  Projects that apply for and are granted an exemption to Mojave HU Prohibition No. 4 could potentially contribute to cumulative impacts with discharges below the Lower Narrows of the Mojave River; however, these potential impacts are expected to be less than significant.  Water supply and reclamation agencies, and other entities that may apply for the proposed exemption should coordinate in analyzing impacts on a local and watershed scale. Efforts such as hydrologic modeling, water quality sampling and discharge studies will assist in identification and avoidance of potential cumulative affects.  Implementation of the proposed amendments is not expected to contribute to a significant cumulative impact.  

VI.  MITIGATION MONITORING AND REPORTING

Section 21081.6 of the Public Resources Code requires all state and local agencies to establish monitoring or reporting programs whenever approval of a project relies upon a mitigated negative declaration or an environmental impact report (EIR).  The monitoring or reporting program must ensure implementation of the measures being imposed to mitigate or avoid the significant adverse environmental impacts identified in the mitigated negative declaration or EIR.

Project-specific mitigation measures, along with implementation schedules and monitoring plans, will be required before granting any project proponent an exemption to the Waste Discharge Prohibitions.  Mitigation measures will be fully enforceable through permit conditions, compliance schedules, enforcement actions, and applicable local, state and federal policies and regulations. 

VII. REFERENCES

California Code of Regulations, Title 14, California Environmental Quality Act, (CEQA) Guidelines.  

City of Hesperia, 2002.  Draft Program Environmental Impact Report for Hesperia Water District's Water and Sewer Master Plan Project.  

Lahontan RWQCB, 1995.  Water Quality Control Plan for the Lahontan Region, as amended July 2002.  

Lahontan RWQCB, 2002.  Notice of Preparation and Initial Study, Proposed Amendments to the Water Quality Control Plan for the Lahontan Region.  

Lahontan RWQCB, 2002a.  Watershed Management Initiative, Mojave River Watershed.  

U.S. Geological Survey, 2001.  Simulation of Ground-Water Flow in the Mojave River Basin, California.  Water-Resources Investigations Report 01-4002, Version 1.1.  Prepared in cooperation with the Mojave Water Agency.  

s/Basin Plan Amend (MHU_FED_Draft_Final_7_11)







7-11-03
- 3 -
DRAFT

