PORT OF STOCKTON

Phone: (209)946-0246 Fax: (209) 464-1251

May 7, 2015

Ms. Elizabeth Lee

Central Valley Regional Water Quality Control Board

11020 Sun Center Drive, Suite 200

Rancho Cordova, CA 95670

Via email to: RB5S-NPDES-Comments@waterboards.ca.gov

Re: Comments on the Order Amending Municipal Separate Storm Sewer System Waste Discharge
Requirements to Allow Participation in a Regional Monitoring Program

Dear Ms. Lee:

The Port of Stockton has reviewed the tentative language put forth in the proposed order to amend the
Stockton Port District’s Municipal Separate Storm Sewer System (MS4) National Pollutant Discharge
Elimination System Permit (Permit) (Order No. R5-2011-0001), which would allow for an exchange of
Permit-required monitoring to offset the cost of participation in a Regional Monitoring Program. The
Permit amendment is scheduled for public hearing during the Central Valley Regional Water Quality
Control Board (Regional Board) meeting on June 4/5, 2015 and public comments must be submitted in
writing no later than 5:00 pm on May 8, 2015.

On April 24, 2015, Regional Board staff held a conference call with Dr. Michael Bryan and Paul Bedore of
Robertson-Bryan, Inc. (consultants to the Port) to discuss two issues regarding the amendment
language. As you may recall, in addition to yourself, Regional Board staff participating in the call
included Nicole Morgan, Bryan Smith, and Chris Day. This letter is being submitted so that the
discussion and agreed upon resolution of the two issues can be included in the public record for the
proposed order.

The two comments made by the Port and discussed at the meeting were as follows:

1. Adiscrepancy exists in the tentative Permit amendment language in Attachment A between the
“Monitoring and Reporting Program” (MRP — Provision Il, Monitoring Program) and “Fact Sheet”
section (Section IV., Monitoring and Reporting Program) related to approval of reduced or
exchanged monitoring. The tentative language states in the MRP that a monitoring exchange
would need “ the Executive Officer’s prior written approval,” while the Fact Sheet states that the
exchange requires “the Executive Officer’s prior written approval as well as RMP Steering
Committee action on a forthcoming Regional Monitoring Program monitoring plan” (emphasis
added). Regional Board staff stated that it was not apparent to them why the Fact Sheet
referenced RMP Steering Committee action or a forthcoming Regional Monitoring Program
monitoring plan. Regional Board staff stated that the Regional Board is responsible for

Post Office Box 2089 * Stockton, CA * 95201-2089 * E-mail: portmail@stocktonport.com
Administration Office: 2201 West Washington Street * Stockton, CA * 95203 * Web Page: www.portofstockton.com



http://www.portofstockton.com/
mailto:RB5S-NPDES-Comments@waterboards.ca.gov

approving of the monitoring reduction proposals, not the RMP Steering Committee. Board staff
agreed to modify the Fact Sheet in the final Permit amendment language so that it was
consistent with the MRP language. The Port requests that this edit be made to the Fact Sheet
language to make it consistent with the MRP language

2. The Port also sought clarification on an issue regarding how the tentative amendment language
attempted to capture the Regional Board and the Delta RMP steering committee’s roles in
determining whether a permittee was “adequately participating” in or “adequately supporting”
an RMP. With regards to the Delta RMP, the Regional Board currently defines adequate
participation or support as a financial contribution commensurate with the level of monitoring
the entity has been allowed to discontinue. In the future, expected funding levels for Delta RMP
participation will be set based upon criteria that the Delta RMP Steering Committee will develop
to allocate the total program cost across all participants. The Port of Stockton anticipates that, in
the future, expected funding levels for the Port will include adequate consideration of the fact
that the Port is a non-typical Phase | MS4, consisting of a relatively small land mass
(approximately 2,100 acres) with no residential population. This is in contrast to the other
Central Valley Region Phase | MS4s, all of which have large land masses and resident
populations greater than 100,000. However, the Port of Stockton’s expected Delta RMP funding
level may not adequately account for these factors, or it could be greater than the cost of
exchanged monitoring. In response, Regional Board staff indicated that even in the long-term
they expect Delta RMP funding levels to be commensurate with the cost of exchanged
monitoring. That is, Regional Board staff envision Delta RMP participation to be cost neutral,
thereby avoiding excessive cost to the Permittee. Regional Board staff stated that the Permit
amendment language is written to provide the option to terminate participation in the Delta
RMP if a Permittee believes the expected funding level to be unrealistic or unfair. The Port
requests that an option to terminate participation under such conditions be maintained in the
Permit amendment language. If maintained, then a definition of adequate participation would
probably be unnecessary.

The Port sincerely appreciates having had the opportunity to work with Regional Board to address our
comments and concerns. If you have any questions regarding these comments, please do not hesitate
to contact me at the phone number below, or the Port of Stockton’s consultant, Dr. Michael Bryan, at

(916) 714-1802.

Thank you,

T ¥ G

Environmental Manager
Port of Stockton

2201 W. Washington St.
Stockton, CA 95203
(209) 946-0246
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