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Re: Commenf Letter - September 13, 2007 Irrigated Lands Program Joint Workshop

Dear State and Regional VV'ater‘ Board Members:

Thank you for the opportunity to provide public comments on the Central Valley's Conditional
Waiver program for |rrigated Agriculture. The Community Water Center is a non-profit
organization based .in Visalia, California, that works to ensure that all communities can have
access 10 safe, clean and affordable drinking water. On behalf of the Community Water Center
the AGUA Coalition, and the.many comimunities and organizations with which we work, we call
on you to act now to protect and restore the quality of our region’s water fromthis major source
of poliution. .

. -Specifically, we ask you to either 1) require owners and operators of irrigated lands that
discharge into groundwater to submit Reports of Waste Discharge and issue individual or general
WDRs fo these dischargers, as required by CWC §§13260& 13263, or 2) amend the current
Conditional Waiver for Irrigated Lands to include groundwater dischargers orissue a separate
conditional waiver to cover these groundwater dischargers, as per CWC §13269.

_ Studies indicate that fertilizer from irrigated agriculture is the primary source of nitrate
contamination of drinking water welis." Additionally, pesticides, salts, and other on-site
contaminants are discharged into our groundwater aquifers due to irrigated‘ agriculture. 2

- VLawrence Livermore Netiond Leboraory. (2005) California GAMA Program Sources and transport of nitratein

" shallow groundwater inthe Liagas Basin of Santa Clara County,. California. UCRL-TR-213705. pp.3, 22, 24;
‘Burow & d. (2006) Tenporal trends in concentrations of DBCP and nitratein groundwater inthe eastern San
Joaquin Valley, California, USA Hydrogeology Journd. DOI 10.1007/s10040-006-0148-7; Lawrence Livermore
Nationd Lebordory (2005) Sources and transport of nitrate in groundwater in the Livermore Valley Basin,
California. p.22.; Burow € d., Occurrence of nitrate and pesticides in ground water beneath three agricultural
land-use settmgsm the Easte’n SanJoaquin Valley, Cdifornia, 19931995 U.S GEOLOGICAL SURVEY Wae- -
Resources Investigations Report 97-4284, waldale a hﬁu.&mwa.ﬁ.usgs.gmdmlmbtuw&]ﬁz&mm
4284 pdf.

2 Spurlack, F.2000. Effect of irrigation scheduling on moverent of pesticides to ground water in coarse soils,
avélale & http://www.cdpr.cagov/docs/empm/pubs/eheapreps/eh0001 pdf; Zakin, F., M. Wilkerson, and R,
Oshima 1984 Pesticicle moverment to ground water volume I1: Pesticide contamination inthe soil prof// eat DBCP,
EDB, simezing and carbofuran application sites, avaleble &
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However, the Central Valley Regional Water Quallty Control Board (“Regional Board”)
continues to exempt these sources from any requirements for monitoring, treatment. or
best management practices.® As a result, groundwater in the region is no longer suitable for
many beneficial uses. Public drinking water systems are faced with millions of dollars in costs
and private well owners must invest in expensive treatment options or find new sources. Our
State's poorest famllles those least able to buy alternative water sources, are given contaminated
- water in their homes.* This reality is the Regional and State Boards’ failure.

‘Nitrate in an acute contaminant, meaning that it can cause death in infants in a matter of days of
exposure. The State and Regional Boards cannot continue fo look at groundwater protection as

part of an eventual, “long-term.program.” .Y ou must act now before more families are exposed
to dangerous contaminants, and before your actions directly result in the death of a child.

Specifically, we request that you do the following:

1) Order staff to revise the current I rrigated Lands Conditional Waiver Program to
include groundwater dischargers and presentan |nter|m order for adoptlon by the
Regional Board by the end of the.year.

a. Staff should solicit public comments on a draft and ultimately present: a revised
interim order, which incorporates groundwater dischargers and is consistent with -
the State’s Non-Point Source Policy, for a public hearing and Board ‘adoption by
December 2007.

34 ; Berbash et d. (1999) Distribution of Major
Ha*bladas in Ground Wéter of the Un/ted &ates US GEOLOGICAL SURVEY Weter-Resources Investigations
Report 98-4245; Burow et d. Evaluation of Processes Affecting 1,2-Dibromo-3-Ch Joropropane (DBCP)
Concentrations in Ground Water inthe Eastern San Joaquin Velley, California: Analysisof Chemical Data and
Ground- Water Flow and Transport Smulations Prepared in cooperation with the UNIVERS'TY OF GALIFORNIA,
DAVIS us Geol ogicd SJrvey Water Resouroes Investlgatl ons Report 994059, avdleble & .
; The Qudity.of Our Nation's Waters Nutnmts
and Mlades U S Geologmd SJNQ/ Cnrmlar 1225; &houpsd d. (2005) S./.stamabllltyof /rrlgated agr/culture
inthe San Joaquin Valley, California avéleble & hifp: ¢ V=39 e/ Ser
29 un07-shoups-¢i-d pdf .
®Regiond Board Order No. R5-2008-0053 onty a:plls todi sdﬁages fromimigaed lends into surface waters (See
Attachment A,p. 4). The ONLY requ1 rements onirrigated agriculture for groundwater protection are throughthe
Depatment of Pesticide Regulaion’s Groundwater Program. However, these requirements are limited tolegd
. pestidide goplicetion inonly afew vulnereble geol ogic environments, meaning that many imigation practices tha
result in discherging pesticides into groundwater are not covered. For example, DBCP and other banned pesticides
that arefound inthe soil continue to be transported irto groundweter by irrigation practicss. Additiondly, illegd
use, such asmisuse, over-gpplication or spillsby iigators, isnot covered by DFR regulations. Most importantly,
NOreguletory program exists for fertilizer application, even invulnereble geologic environments,
*We have testified before the Regiond Board many times over the past two years onthe urgency of the drinking
weter problem due to groundwater contaminetion, particulaly from nitrate. Over 20 percent of dl community
systemsin Tulare County cannot meet basic safe drinking weter laws, dmost entirdy.due to nitrate contamination of
groundweter sources, end over 40% of privete wells tested by the State Board's GAMA program had nitrate over the

Maximum Contaminant Leve (MCL). Tulae County hes the highest poverty rates inthe Stae and the most number

of systems that cannot meet MCLs,
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b. The revrsed order should mclude he followrng
i. Reports of Waste Discharge (or equivalent reporting) by all surface and
groundwater dischargers.

ii. Atimeline forenroliment of all new groundwater dischargers.

iii. Penalties for failure to enroll.

iv. A Groundwater Monitoring and Reporting Program with a tineline for

~ .- implementation by all groundwater dischargers.

1. The programshould include shallow groundwater monitoring for
groundwater contaminants found on-=site to determine whether they
oceur in excess of water quality objectives.

2. The timeline for implementation should prioritize groundwater
dischargers in vulnerable geologic environments where water
quality objectives are not being met.

v. Atimeline for development of Best Management Practices (BMPs) and
implementation requirements for all surface and groundwater
dischargers.® Requirements must include:

1. A means of verification that BMPs are being implemented;

2. A means of quantifying -BMP effectiveness;

3. A means of incorporating feedback from monrtorlng results |nto
BMP requirements.

vi. Milestones for the Program to meet surface and groundwater water quality

- objectives.
vii. Penalties for dischargers that fail to implement requirements and mest
surface and groundwater quality objectives.

2) Prepare an Environmental [mpact Report.(EIR) fora final regulatory program for -
~irrigated agriculture that fully examines the alternatives for best management and
treatment technologies for.surface and groundwater. This should include the use of-
individual and general WDRs, as well as conditional waivers for the regulatory- program.
The EIR should be completed within the next year, given the years and miilions of dollars
‘ that the Board has already put into developing an EIR for the current program.®

5 Many of the BMIFs identified by DFR for legd pestra de use maj beepplrmle tothisprogram. See 2
,-Groundweter MitigationMessures (B3CCR sections 6487.1 -6487.5), -
generd restricted maerid permit regularons (3CCR sections 6400 - 6444); bentazon (3CCR section 6457); end
ddicab (3CCR section 6458) - http://www.odpr cagovidacs/in house/ed code/3c creoyrhtm..
8The Board iscurrently working onan existing conditionsreport for theEIR  Thefollowingisa listof deta that
shouid beinduded inthet report:,
1). The Depatmmt of Public Hedth (DPH) (formdly the Department of Hedth Services)'s drinking weter
program’s chemica detebase of dl publicweter systemswell monrtonng deta
2) TheDepartment of Pesticide Regulation (DPR)'s groundwater progremy’s Annud Well Inventory, which |
indudes meny other agencies’ deta sswell - astheir own testing.
3) USGS deta sourcss, many of which go back decades. » :
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Additionally, we request that the State Board set appr o-priate foes. request sufficient funds
through ifs budget requests. and identify other sources of funding that can be used to
implement anéxpanded program as outlined above.

Conclusion
Irrigation water run-off fromﬂelds contain a toxic mix of fertilizers and pestlmdes which -

ultimately flow info our waterways and seep |nto our aquifers. As a result, our local drinking
water sources are the worst polluted in the State.” More than 40,000 people in-Central Valley

communities each year are exposed fo unsafe and illegal levels of contammants in their drinking

water ‘due to groundwater contamination. ®

Currently the Central Valley Regional Water Board contlnues to allow water with highly
concentrated levels of fertil izers and pesticides.to contaminate community drinking water
sources without ANY regulatory requirements. The California Water Code requires that the
Regional Board either waive or adopt general or individual WDRs for existing and ‘new
dischargers. We ask the Regional Board today to uphold these requirements of state law
and effectively control discharges from irrigated lands to groundwater. '

While irrigators are allowed to pollute, small, rural communities have fo pay forbottled water

and the cost for drilling new wells or treatment technology. Because these sources of -

contaminants have remained unregulated, residents in the Central Valley have to pay some of the

highest proportional water rates in the state for undrinkable water. Lack of groundwater

protections has gone on too long at the expense of community health. We urgently ask you fo

~ act today and issue permits to irrigated agr|cu1ture that are truly protective of our drinking water
sources and other beneficial uses.

Sincerely,

,&%C’V@é g‘p(,wﬁ“é\ém

Laurel Firestone
Co-Executive Director & Aftomney atLaw

“

4) The Sate Boad GAMA program’s well testing deta, which indudes public supply wells, private domestic B

walls end monitoring wells.
5) TheRegiond Board's datafrom individua dischergers, which are required or voluntanly report

groundwater monitoring deta through regulatory programs, such asdaies and food processing fadilities.
All of these sources should beessily integrated to determine where water quality objedtive exceadances coour.
7858 Depatment of Hedth Sarvices Annua Violations Report (2004 & 2005).
8id.
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