
Amendments to the Water Quality Control Plan for the 
Tulare Lake Basin, Second Edition 

 
 
The Second Edition of the Basin Plan was adopted by the Regional Water Board on 
17 August 1995, approved by the State Water Board on 16 November 1995 and 
approved by the Office of Administrative Law on 27 February 1996. The Basin Plan is in 
a loose-leaf format to facilitate the addition of amendments. The Basin Plan can be kept 
up-to-date by inserting the pages that have been revised to include subsequent 
amendments. The date subsequent amendments are adopted by the Regional Water 
Board will appear at the bottom of the page. Otherwise, all pages will be dated 
17 August 1995. 
 
Basin plan amendments adopted by the Regional Water Board must be approved by 
the State Water Board, the Office of Administrative Law and, if appropriate, the United 
States Environmental Protection Agency before becoming effective. 
 
The following are the amendments adopted by the Regional Water Board after 
17 August 1995 and are now in effect: 
 
   Date Adopted Regional Board Date in 
     Subject By Reg. Bd.  Resolution No. Effect   
 
1. Clarify and Update Language 10/17/02 R5-2002-0177 1/27/04 
 
2. Non-Regulatory Amendments to Provide 10/13/2011 R5-2011-0075 12/14/12 
 A Cost Estimate and Potential Sources of  
 Financing for a Long-Term Irrigated 
 Lands Program 
 
3. Amendments to the Water Quality 3/27/2014 R5-2014-0036 1/26/15 
 Control Plans for the Sacramento River  
 and San Joaquin River Basins and the  
 Tulare Lake Basin Regarding Onsite  
 Wastewater System Implementation  
 Program 
 
4. Amendments to Edit and Update 3/27/2014 R5-2014-0038 1/26/15 
 Language 
 
5. Amendments to the Water Quality 6/6/2014 R5-2014-0074 7/8/16 
 Control Plans for the Sacramento River  
 and San Joaquin River Basins and the  
 Tulare Lake Basin to Add Policies for  
 Variances from Surface Water Quality  
 Standards for Point Source Dischargers,  
 Variance Program for Salinity, and  
 Exception from Implementation of  
 Water Quality Objectives for Salinity 
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for the Tulare Lake Basin, SPWN has been modified to
limit the designation to suitable reaches of cold water
streams and WARM has been modified to clarify that it
includes sensitive fish propagation stages.

Municipal and Domestic Supply (MUN) - Uses of
water for community, military, or individual water
supply systems, including, but not limited to, drinking
water supply.

Agricultural Supply (AGR) - Uses of water for farm-
ing, horticulture, or ranching, including, but not
limited to, irrigation, stock watering, or support of
vegetation for range grazing.

Industrial Service Supply (IND) - Uses of water for
industrial activities that do not depend primarily on
water quality, including, but not limited to, mining,
cooling water supply, hydraulic conveyance, gravel
washing, fire protection, or oil well repressurization.

Industrial Process Supply (PRO) -Uses of water for
industrial activities that depend primarily on water
quality.

Hydropower Generation (POW) - Uses of water for
hydropower generation.

Water Contact Recreation (REC-1) - Uses of water for
recreational activities involving body contact with
water, where ingestion of water is reasonably possible.
These uses include, but are not limited to, swimming,
wading, water-skiing, skin and scuba diving, surfing,
white water activities, fishing, or use of natural hot
springs.

Non-Contact Water Recreation (REC-2) - Uses of water
for recreational activities involving proximity to water,
but where there is generally no body contact with
water, nor any likelihood of ingestion of water.  These
uses include, but are not limited to, picnicking, sun-
bathing, hiking, beachcombing, camping, boating,
tidepool and marine life study, hunting, sightseeing, or
aesthetic enjoyment in conjunction with the above
activities.

Warm Freshwater Habitat (WARM) - Uses of water
that support warm water ecosystems, including, but
not limited to, preservation or enhancement of aquatic
habitats, vegetation, fish, or wildlife, including inverte-
brates.

WARM includes support for reproduction and early
development of warm water fish.

Protection and enhancement of beneficial uses of
water against quality degradation is a basic require-
ment of water quality planning under the Porter-
Cologne Water Quality Control Act.  In setting water
quality objectives, the Regional Water Board must
consider past, present, and probable future beneficial
uses of water.

Significant points concerning beneficial uses are:

1. All water related problems can be stated in terms
of whether there is water of sufficient quantity and
quality to protect or enhance beneficial uses.

2. Fish, plants, and other wildlife, as well as humans,
depend on and use water beneficially both directly
or indirectly.

3. Defined beneficial uses do not include all possible
uses of water.  For example, use of waters for
disposal of wastewaters is not included as a
beneficial use.  Similarly, the use of water for the
dilution of salts in other waters is not a beneficial
use.  These may, in some cases, be reasonable and
desirable uses of water, but they are not protected
uses and are subject to regulation as activities that
may harm protected uses.

4. The protection and enhancement of beneficial uses
requires that certain quality and quantity objec-
tives be met for surface and ground waters.

5. Quality of water in upstream reaches and upper
aquifers may impact the quality and beneficial
uses of downstream reaches and lower aquifers.

Beneficial use designations (and water quality objec-
tives, see Chapter III or variance of a water quality
standard, see Chapter IV) must be reviewed at least
once during each three-year period for potential
modification as appropriate {40 CFR Part 131.20}.

The beneficial uses and abbreviations as defined and
listed below are the standard designations used in all
basin plans in California with the exception of the
definition for Fish Spawning (SPWN) and Warm
Freshwater Habitat (WARM).  The standard statewide
definition for SPWN includes spawning of both warm
and cold water fish.  In the Tulare Lake Basin, warm
water spawning is considered to occur wherever a
warm freshwater habitat exists while only select cold
water habitats are suitable for spawning by cold water
species.  For example, certain cold water species
require gravel beds in order to spawn.  For this reason,

II.  EXISTING AND POTENTIAL BENEFICIAL USES
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Program, “Fish and Wildlife Resources and Agricul-
tural Drainage in the San Joaquin Valley, California”,
Volume I, October 1990}.

Evaporation basins have varying potentials to impact
wildlife, specifically shorebirds.  Various studies have
been conducted on this impact.  Technical reports
addressing site-specific and cumulative impacts from
the majority of operating basins were completed in
1993.  These reports were certified as environmental
impact reports (EIRs).

The EIRs focussed on impacts to wildlife and found all
basins pose a risk to birds due to salinity and avian
disease.  To prevent and mitigate these impacts, waste
discharge requirements for evaporation basins,
adopted in 1993, include the following:

• Removal of attractive habitat, such as vegetation.

• A program for avian and waterfowl disease
prevention, surveillance and control.

• Closure and financial assurance plans.

• Drainage operation plan to reduce drainage.

Basins with concentrations of selenium greater than
2.7 µg/l in the drainage water have potential for
reduced hatchability and teratogenic impacts on
waterfowl.  To prevent and mitigate these impacts,
waste discharge requirements for these basins,
adopted in 1993, include those listed above and the
following:

• Intensive hazing prior to the breeding season.

• Egg monitoring.

• Basin reconfiguration, if necessary, to minimize
attractiveness to waterbirds.

• Wildlife enhancement program, alternative habitat
and/or compensatory habitat.

Regional Water Board policy on agricultural subsur-
face drainage:

• A valleywide drain to carry salts out of the valley
remains the best technical solution to the water
quality problems of the Tulare Lake Basin.

• Evaporation basins are an acceptable interim
disposal method for agricultural subsurface

drainage and may be an acceptable permanent
disposal method in the absence of a valley drain
provided that water quality is protected and
potential impacts to wildlife are adequately
mitigated.  For existing basins requiring substan-
tial physical improvements and other mitigations,
some of which are dependent upon empirically
derived techniques, operators shall implement
mitigations as early as feasible.

• Persons proposing new evaporation basins and
expansion of evaporation basins shall submit
technical reports that assure compliance with, or
support exemption from, Title 27, California Code
of Regulations, Section 20080, et seq., and that
discuss alternatives to the basins and assess
potential impacts of and identify appropriate
mitigations for the proposed basins.

• Agricultural drainage may be discharged to
surface waters provided it does not exceed 1,000
µmhos/cm EC, 175 mg/l chloride, nor 1 mg/l
boron.  Other requirements also apply. An excep-
tion from the EC and/or the chloride limit for
agricultural drainage discharged to surface waters
may be permitted consistent with the Program for
Exception from Implementation of Water Quality
Objectives for Salinity.

LOWER KINGS RIVER

The Lower Kings River from Peoples Weir to Stinson
Weir on the North Fork and Empire Weir #2 on the
South Fork is a Water Quality Limited Segment (see
discussion regarding water quality limited segments
later in this chapter) because of high salinity.  Studies
indicate that the source of the salinity is either surface
or subsurface agricultural drainage.  Levels of boron,
molybdenum, sulfates, and chlorides in the Lower
Kings River are high enough to impact agricultural
uses and aquatic resources.  Additional information is
necessary to further characterize discharges to this
section of the Kings River.  A monitoring program is
described in Chapter VI.  In the meantime, drainage
should be reduced by the use of at least the following
management practices:

• Maximize distribution uniformity of irrigation
systems.

• Minimize or eliminate pre-irrigation.

• Control the amount of water applied to each crop
so it does not exceed the evapotranspiration needs
of the crop and a reasonable leaching factor.

IV-3 6 June 2014



IV-3.01 6 June 2014

• Minimize seepage losses from ditches and canals
to the extent feasible by lining them or replacing
them with pipe.

*******
The remainder of this page intentionally left blank.

Text continued on next page.
*******



Basin.  This includes salt loads leached from the soils
by precipitation, valley floor runoff, and native surface
waters.

Salts that are not indigenous to the Basin water
resources result from man’s activity.  Salts come from
imported water, soil leached by irrigation, animal
wastes, fertilizers and other soil amendments, munici-
pal use, industrial wastewaters, and oil field wastewa-
ters.  These salt sources, all contributors to salinity
increases, should be managed to the extent practicable
to reduce the rate of ground water degradation.

The Regional Water Board supports construction of a
valleywide drain to remove salt-laden wastewater
from the Basin under the following conditions:

• All toxicants would be reduced to a level which
would not harm beneficial uses of receiving water.

• The discharge would be governed by specific
discharge and receiving water limits in an NPDES
permit.

• Long-term continuous biological monitoring
would be required.

The Regional Water Board also encourages proactive
management of waste streams to control and manage
salts that remain in the Basin.  Application or disposal
of consolidated treated effluents should be to the west,
toward the drainage trough of the valley.  If feasible,
salts in waste streams should be processed for reuse to
reduce the need to import salt.  Salt import should be
reduced by assuring that imported water is of the
highest quality possible.  Water conveyance systems
used to import water into the Basin should not be used
to transport inferior quality water.

Limited-Term Exceptions from Basin Plan
Provisions and Water Quality Objectives for
Groundwater and for non-NPDES Dis-
chargers to Surface Waters

Pursuant to Water Code sections 13050 and 13240 et
seq., the Regional Water Board has adopted beneficial
use designations and water quality objectives that
apply to surface and ground waters in the basins
covered by this Basin Plan as well as programs of
implementation. The Central Valley Salinity Alterna-
tives for Long-Term Sustainability (CV-SALTS) is a
stakeholder effort to develop comprehensive salt and
nitrate management plans (SNMPs) by May 2016 that
is expected to result in basin plan amendments that

IV-6.00 6 June 2014

will be considered by the Regional Water Board by
May 2017. CV-SALTS is undertaking technical work
to analyze salt and nitrate conditions in surface and
ground water in the Central Valley, identify imple-
mentation measures, and develop monitoring
strategies to ensure environmental and economic
sustainability. The technical work under develop-
ment includes developing the models for loading
and transport of salt, development and evaluation
of effective management practices, and implement-
ing activities to ensure beneficial uses are protected.
Participation by all stakeholders is necessary to
ensure that the work is scientifically justified,
supported by broad stakeholder representation, and
completed in a timely fashion. The Regional Water
Board has indicated its support for the comprehen-
sive effort through CV-SALTS in Resolutions R5-
2006-0024, R5-2010-0024, and R5-2013-0149 and the
March 2010 Memorandum of Agreement between
the Regional Water Board, the Central Valley
Salinity Coalition and the State Water Board. The
Regional Water Board finds that it is reasonable to
grant exceptions to the discharge requirements
related to the implementation of water quality
objectives for salinity for non-NPDES dischargers to
surface water, and for discharges to groundwater in
order to allow for development and implementation
of the SNMPs.

EXCEPTION TO DISCHARGE REQUIREMENTS
RELATED TO THE IMPLEMENTATION OF WA-
TER QUALITY OBJECTIVES FOR SALINITY

1. Any person1  subject to waste discharge require-
ments and/or conditional waivers issued pursuant
to Water Code 13269 that are not also NPDES
permits may apply to the Regional Water Board for
an exception to discharge requirements from the
implementation of water quality objectives for
salinity. The exception may apply to the issuance of
effluent limitations and/or groundwater limitations
that implement water quality objectives for salinity
in groundwater, or to effluent limitations and/or
surface water limitations that implement water
quality objectives for salinity in surface water. For
the purposes of this Program, salinity and its
constituents include, and are limited to, the follow-
ing: electrical conductivity, total dissolved solids,
chloride, sulfate and sodium. The application for

1 The term “person” includes, but is not limited to,
“any city, county, district, the state, and the United
States, to the extent authorized by federal law.”
(Wat. Code, § 13050, subd. (c).)
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such an exception(s) shall be submitted in accordance
with the requirements specified in paragraph 8, below.

2. An exception to discharge requirements from the
implementation of water quality objectives for salinity
imposed as limitations in either waste discharge require-
ments and/or conditional waivers that are not also
NPDES permits shall be set for a term not to exceed ten
years. For exceptions terms greater than five years, the
Regional Water Board will review the exception five
years after approval to confirm that the exception
should proceed for the full term. The Regional Water
Board review will be conducted during a public hearing.
An exception may be renewed beyond the initial term if
the SNMPs are still under development, and if a renewal
application is submitted in accordance with the require-
ments specified in paragraph 8, below. A renewal must
be considered during a public hearing held in accor-
dance with paragraph 10, below.

3. The Regional Water Board will consider granting an
exception to the implementation of water quality
objectives for salinity under this Program if the appli-
cant is actively participating in CV-SALTS as indicated
by the letter required under paragraph 8.e., below.

4. When granting an exception to the implementation
of water quality objectives for salinity under this Pro-
gram, the Regional Water Board shall consider including
an interim performance-based effluent limitation and/or
groundwater limitation that provides reasonable
protection of the groundwater or the receiving water,
where appropriate. When establishing such a limitation,
the Regional Water Board shall take into consideration
increases in salinity concentrations due to drought,
water conservation, and/or water recycling efforts that
may occur during the term of the exception granted.

5. When granting an exception to the implementation
of water quality objectives for salinity under this Pro-
gram, the Regional Water Board shall require the
discharger to prepare and implement a Salinity Reduc-
tion Study Work Plan, or a salinity-based watershed
management plan. A Salinity Reduction Study Work
Plan shall at a minimum include the following:

a. Data on current influent and effluent salinity
concentrations;

b. Identification of known salinity sources;
c. Description of current plans to reduce/eliminate

known salinity sources;
d. Preliminary identification of other potential

sources;
e. A proposed schedule for evaluating sources;

and

f. A proposed schedule for identifying and
evaluating potential reduction, elimination,
and prevention methods.

A salinity-based watershed management plan shall
at a minimum include the following2 :

a. A discussion of the physical conditions that
affect surface water or groundwater in the
management plan area, including land use
maps, identification of potential sources of
salinity, baseline inventory of identified
existing management practices in use, and a
summary of available surface and/or
groundwater quality data;

b. A management plan strategy that includes a
description of current management practices
being used to reduce or control known
salinity sources;

c. Monitoring methods;
d. Data evaluation; and,
e. A schedule for reporting management plan

progress.

6. When granting an exception to the implementa-
tion of water quality objectives under this Program,
the Regional Water Board will include a requirement
to participate in CV-SALTS and contribute to the
development and implementation of the SNMPs in
accordance with the plan submitted under para-
graph 8.f, below.

7. The granting of an exception to the implementa-
tion of water quality objectives for salinity under
this Program by the Regional Water Board is a
discretionary action subject to the requirements of
the California Environmental Quality Act. As such,
the Regional Water Board may require the applicant
for the exception to prepare such documents as are
necessary so that the Regional Water Board can
ensure that its action complies with the requirements
set forth in the California Environmental Quality Act
or the Regional Water Board may use any such
documents that have been prepared and certified by
another state or local agency that address the

2 A salinity-based watershed management plan
prepared to meet requirements contained within
adopted waste discharge requirements, such as
those contained in MRP Order R5-2012-0116, Appen-
dix MRP-1, and that is approved by the Executive
Officer of the Regional Water Board may be used in
lieu of new requirements identified here.
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potential environmental impacts associated with the
project and the granting of an exception from imple-
mentation of water quality objectives for salinity in
groundwater and/or surface water.

8. A person seeking an exception to the implementa-
tion of water quality objectives for salinity under this
Program must submit an application to the Regional
Water Board. The person’s request shall include the
following:

a. An explanation/justification as to why the
exception is necessary, and why the dis-
charger is unable to ensure consistent compli-
ance with existing effluent and/or groundwa-
ter/surface water limitations associated with
salinity constituents at this time;

b. A description of salinity reduction/elimina-
tion measures that the discharger has under-
taken as of the date of application, or a
description of a salinity-based watershed
management plan and progress of its imple-
mentation;

c. A description of any drought impacts, irriga-
tion, water conservation and/or water
recycling efforts that may be causing or cause
the concentration of salinity to increase in the
effluent, discharges to receiving waters, or in
receiving waters;

d. Copies of any documents prepared and
certified by another state or local agency
pursuant to Public Resources Code section
21080 et seq.; or, such documents as are
necessary for the Regional Water Board to
make its decision in compliance with Public
Resources Code section 21080 et seq.

e. Documentation of the applicant’s active
participation in CV-SALTS as indicated by a
letter of support from CV-SALTS.

f. A detailed plan of how the applicant will
continue to participate in CV-SALTS and how
the applicant will contribute to the develop-
ment and implementation of the SNMPs.

9. Upon receipt of an application for an exception to
the implementation of water quality objectives for
salinity under this Program, the Regional Water Board
shall determine that the exception application is
complete, or specify in writing any additional relevant
information, which is deemed necessary to make a
determination on the exception request. Failure of an
applicant to submit any additional relevant informa-
tion requested by the Regional Water Board Executive
Officer within the applicable time period may result in
the denial of the exception application.

10. Within a reasonable time period after determin-
ing that the exception application is complete, the
Regional Water Board shall provide notice, request
comment, and schedule and hold a public hearing
on the application within a timely manner. The
notice and hearing requirements shall comply with
those set forth in Water Code section 13167.5. The
exception shall be issued through a resolution or
special order that amends applicable waste dis-
charge requirements and/or conditional waiver
requirements.

11. There will be no new salinity exceptions and
salinity exceptions will not be renewed after 30 June
2019.

*******
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Silviculture

Forest management activities, principally timber
harvesting and application of herbicides, have the
potential to impact beneficial uses.

Timber harvest activities occur annually on tens of
thousands of acres of private and federal land in the
Basin and they may affect water quality throughout
the area being harvested.  Logging debris may be
deposited in streams.  Landslides and other mass soil
movements can also occur as a result of timber opera-
tions.  The amount of sediment washed from a logged
area is directly proportional to the density of roads
and skid trails in the area.  Thus, the area used for
roads, skid trails, and landings should be minimized.

Proper drainage should be provided.  Crossings of
streams and other natural channels must be kept to a
minimum.  Activities (particularly, use of mechanical
equipment) in wet meadow areas should be mini-
mized.  Disturbed areas should be reseeded or should
recieive erosion control treatment.  The U. S. Forest
Service and the California Department of Forestry and
Fire Protection designates zones in each harvest area
where the activities are closely controlled to protect
the quality of water in streams and lakes.  These water
protection zones reflect the degree of erosion hazard in
the tributary areas and apply in all areas where man's
activities threaten to degrade the quality of waters in
the streams.

Herbicides are sometimes used in silviculture to
reduce commercial timber competition from weeds,
grasses, and other plants or to prepare a site for
planting of commerical species by eliminating existing
vegetation. Problems associated with use of herbi-
cides in forests in the Tulare Lake Basin are not well
documented, although there is concern that there may
be transport from target sites to streams by wind and
water runoff.  The U. S. Forest Service and the Califor-
nia Department of Forestry and Fire Protection should
keep records of all pesticides, herbicides, or fertilizers
used for forest and range management, for insect and
disease protection, or for fire control, listing time,
place, reason for use, and amounts used. To the extent
feasible, such materials shall be precluded from
entering streams.

The State and Regional Water Boards entered into
agreements with both the U. S. Forest Service and the
California Department of Forestry and Fire Protection.
These agreements require these agencies to control
nonpoint source discharges by implementing control
actions certified by the State Water Board as best
management practices.  The Regional Water Board
enforces compliance with best management practices
and may impose control actions above and beyond
what is specified in the agreements, such as adoption
of waste discharge requirements, if the practices are
not applied correctly or do not adequately protect
water quality.

Mineral Exploration and Extraction

Drainage and runoff from mines and various opera-
tions associated with mining can result in serious
impacts to ground and surface water beneficial uses, if
not properly managed. Efforts to control drainage
have gradually expanded over the years.  A staff
assessment of mine water quality problems, done in
1979, identified an approach to the problems (see
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• All domestic discharges shall be adequately
treated and disinfected to reliably meet wastewa-
ter reclamation criteria (Title 22, California Code of
Regulations, Division 4, Section 60301, et. seq.).

• The maximum electrical conductivity (EC) of a
discharge shall not exceed the quality of the source
water plus 500 micromhos per centimeter
(µmhos/cm) or 1,000 µmhos/cm, whichever is
more stringent.  When the water is from more than
one source, the EC shall be a weighted average of
all sources.

• Discharges shall not exceed an EC of 1,000
µmhos/cm, a chloride content of 175 mg/l, or a
boron content of 1.0 mg/l.

• An exception from the EC and/or the chloride
limitations identified here may be granted for
municipal and domestic wastewater discharges to
navigable waters if a variance is granted pursuant
to the Variance Policy for Surface Water.

In addition to the above, discharges to waters having
an EC or water quality objective of less than 150
µmhos/cm shall comply with the following:

• Complete removal of settleable and floatable
solids

• Nutrient removal as necessary to control
biostimulation

• Removal of dissolved solids to levels consistent
with those of the receiving waters

• Ammonia removed as necessary to protect aquatic
life.

• Substantially complete removal of any substance
known to be toxic to plant and/or animal life.

Discharges to Land

Wastewater treatment facilities that discharge to land
in a manner that waste may infiltrate below the
ground surface and degrade ground water must also
comply with effluent limits.  The excellent quality of
ground waters along the easterly edge of the Basin
should be protected by encouraging the application or
disposal of consolidated treated effluents to the west,
toward the drainage trough of the valley.

The levels of treatment required of all domestic
wastewater facilities with land disposal are as follows:

1. Primary:  Primary treatment is acceptable only
under exceptional circumstances, typically a
relatively minor discharge in an isolated location
where there is little risk of nuisance or water
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quality degradation. Treatment and disposal in
some instances could be provided by septic tanks
and a leach field.  Increased amounts of wastewa-
ter or nuisance conditions would require an
upgrade in level of treatment.

2. Advanced Primary:  This treatment may be
satisfactory for smaller facilities in outlying or
remote areas where the potential for odors and
other nuisances is low.  Advanced primary shall
provide removal of 60 to 70 percent or reduction to
70 mg/l, whichever is more restrictive, of both 5-
day BOD and suspended solids.

3. Secondary Treatment:  Secondary treatment
should remove 85 percent or reduce to 30 mg/l,
whichever is more restrictive, of both 5-day BOD
and suspended solids.  Secondary treatment may
be required where public access to wastewater is
not precluded.

Most wastewater discharges will be adequately
precluded from public access and secondary
treatment will not be necessary.  Facilities which
discharge or are designed to discharge in excess of
1 million gallons per day must provide removal of
80 percent or reduction to 40 mg/l, whichever is
more restrictive, of both 5-day BOD and sus-
pended solids.  Smaller facilities (less than 1
million gallons per day) in close proximity to an
urbanized area or using particular methods of
effluent disposal (e.g., irrigation of certain types of
crops) will also be required to provide 80 percent
removal or reduction to 40 mg/l, whichever is
more restrictive, of both 5 day BOD and sus-
pended solids.

4. Advanced Wastewater Treatment:  Reclaimed
water used for the spray irrigation of food crops
must also be coagulated and filtered.  Coagulated
wastewater means oxidized wastewater in which
colloidal and finely divided suspended matter
have been destabilized and agglomerated by the
addition of suitable floc-forming chemicals or by
an equally effective method.  Filtered wastewater
means an oxidized, coagulated, clarified wastewa-
ter which has been passed through natural undis-
turbed soils or filter media, such as sand or
diatomaceous earth, so that the turbidity does not
exceed an average operating turbidity of 2 NTUs
and does not exceed 5 NTUs more than 5 percent
of the time during any 24-hour period {Title 22,
California Code of Regulations, Section 60301, et
seq.}.
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Additional effluent limits follow:

• The incremental increase in salts from use and
treatment must be controlled to the extent pos-
sible.  In most circumstances, the maximum EC
shall not exceed the EC of the source water plus
500 µmhos/cm.  When the source water is from
more than one source, the EC shall be a weighted
average of all sources. However, under certain
circumstances, the Regional Board, upon request
of the discharger, may adopt an effluent limit for
EC that allows EC in the effluent to exceed the
source water by more than 500 µmhos/cm. This
request will be granted consistent with the Policy
for Exception from Implementation of Water
Quality Objectives for Salinity.

• Concentration of total coliform organisms in
reclaimed wastewater must be in accordance with
limits established in the following provisions of
Title 22, California Code of Regulations:  Sections
60303 (Spray Irrigation of Food Crops), 60305
(Surface Irrigation of Food Crops), 60311 (Pasture
for Milking Animals), 60313 (Landscape Irriga-
tion), 60315 (Nonrestricted Recreational Impound-
ment), 60317 (Restricted Recreational Impound-
ment), and 60319 (Landscape Impoundment).

• In the Poso Creek Subarea, discharges shall not
exceed 1,000 µmhos/cm EC, 200 mg/l chlo-
rides, and 1.0 mg/l boron.  The Poso Creek
subarea consists of about 35,000 acres of land
between State Highways 99 and 65 about six miles
north of Bakersfield, and is defined more specifi-
cally in Regional Water Board Resolution No. 71-
122, which is incorporated by reference into this
plan.

• In the White Wolf Subarea, for areas overlying
Class I irrigation water, discharges shall not
exceed 1,000 µmhos/cm EC, 175 mg/l chlorides;
60 percent sodium, and 1.0 mg/l boron.  For areas
overlying Class II or poorer irrigation water,
discharges shall not exceed 2,000 µmhos/cm EC,
350 mg/l chlorides, 75 percent sodium, and 2 mg/
l boron.  In areas where ground water would be
Class I except for the concentration of a specific
constituent, only that constituent will be allowed
to exceed the specified limits for Class I water.  In
no case shall any constituent be greater than those
limits specified for areas overlying Class II irriga-
tion water.  The White Wolf subarea consists of
64,000 acres within the valley floor, at the southern
tip of the Tulare Lake Basin, about 20 miles south
of Bakersfield.  The subarea is bounded on the

west by the San Emigdio Mountains, on the south
and east by the Tehachapi Mountains, and on the
north by the White Wolf Fault.

Criteria for mineral quality of irrigation water is
described below:

Constituent Class I Class II Class III
TDS (mg/l) <700 700 - 2,000 >2,000
EC (µmhos/cm) <1,000 1,000 - 3,000 >3,000
Chlorides (mg/l) <175 175 - 350 >350
Sodium (percent
   base constituents) <60 60 - 75 >75
Boron (mg/l) <0.5 0.5 - 2 >2

• Discharges to areas that may recharge to good
quality ground waters shall not exceed an EC of
1,000 µmhos/cm, a chloride content of 175 mg/l,
or a boron content of 1.0 mg/l.

• An exception from the EC and/or the chloride
limit for discharges to land may be permitted
consistent with the Program for Exception from
Implementation of Water Quality Objectives for
Salinity.

Wastewater Reclamation

Reclaimed water provides a substitute source of water
and provides nutrients that nourish crops.  When
properly managed, reclamation consumes nitrates and
effluent that would normally percolate to local ground
waters underlying a community and can free up
potable water for growth or other uses.  Extensive
reclamation is a practical necessity simply to maintain
present levels of development and activity in the
Basin.

Wastewater reclamation shall be maximized by
controlling or limiting salt pickup and evaporation
during use, treatment, or disposal.  Integration of final
disposal into existing surface distribution systems
appears to be advantageous.  Wherever feasible,
eventual wastewater reclamation will be requested.

Title 22, California Code of Regulations, establishes
reclamation criteria for direct use of reclaimed water
but has no criteria for wastewater distributed with
irrigation supplies.  Therefore, municipal treatment
facilities producing effluent for introduction to irriga-
tion canals for unrestricted irrigation will be required,
as a minimum, to disinfect to 23 MPN coliform per 100
ml. The State Water Board Division of Drinking Water
Programs will be consulted for all cases.
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To facilitate the use of treated wastewater with short
notice, wastewater reclamation requirements may be
waived for up to one year provided that the following
conditions are met:

1. The reclaimed water will comply with any appli-
cable criteria provided by Title 22, Division 4,
California Code of Regulations;

2. The proposed uses receive prior approval from the
state and local health departments and the Execu-
tive Officer;  and
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mental increase in EC will result in lower mass
emissions of salt and in conservation of water,
provided that beneficial uses are protected.

An exception may also be permitted for food
processing industries that discharge to land and
exhibit a disproportionate increase in EC of the
discharge over the EC of the source water due to
unavoidable concentrations of organic dissolved
solids from the raw food product, provided that
beneficial uses are protected.  Exceptions shall be
based on demonstration of best available technol-
ogy and best management practices that control
inorganic dissolved solids to the maximum extent
feasible.

Cull fruits and wastes from food processing
generally are voluminous and may have a high
water content like winery wastes.  Provision
should be made for thin spreading of such materi-
als on the fields, followed promptly by disking
into the soil.

An exception from the EC limit may also be
permitted consistent with the Program for Excep-
tion from Implementation of Water Quality Objectives
for Salinity.

6. The Regional Water Board encourages the recla-
mation and reuse of wastewater, including treated
ground water resulting from a cleanup action,
where practicable and requires as part of a Report
of Waste Discharge an evaluation of reuse and
land disposal options as alternative disposal
methods.  Reuse options should include consider-
ation of the following, where appropriate, based
on the quality of the wastewater and the required
quality for the specific reuses: industrial and
municipal supply, crop irrigation, landscape
irrigation, ground water recharge, and wetland
restoration.  Where studies show that year-round
or continuous reuse of land disposal of all the
wastewater is not practicable, the Regional Water
Board will require dischargers to evaluate how
reuse or land disposal can be optimized, such as
consideration of reuse/disposal for part of the
flow and seasonal reuse/disposal options (e. g.,
dry season land disposal).

7. Unless an exception is technically justified,
segregate domestic waste from industrial waste,
and treat and dispose of domestic waste according
to the policy for municipal and domestic waste-
water.

Additional specific requirements have been adopted
for wastewater from oil fields and wineries.

Oil Field Wastewater

Hydrocarbon production in the San Joaquin Valley’s
74 oil fields generates significant volumes of wastewa-
ter.  Oil field producers continue to use hundreds of
sumps as oil/wastewater separators and as wastewa-
ter disposal sumps.  Some oil field wastewaters
contain salts, oil and grease, metals, and organics
which can present a threat to the beneficial uses of
underlying good quality ground water.  However, in
some areas, wastewater may be of a quality which
allows its reuse for reclamation or discharge to surface
waters.  In these instances, waste discharge require-
ments or NPDES permits, as appropriate, are issued.
In addition, some ground water in the Basin is natu-
rally of such poor quality that oil field wastewater will
not impact its beneficial uses.  Due to historical
practices, degradation of ground water from oil field
wastewater disposal occurred in some areas.  The
petroleum industry has been eliminating oilfield
wastewater disposal sumps.

With the gradual elimination of the use of sumps for
disposal, increased amounts of produced wastewater
are being discharged to Class II injection wells.  Title
14, California Code of Regulations, Section 1724.6, et
seq., defines environmental protection regulations
relating to oil and gas operations administered by the
California Department of Conservation, Division of
Oil, Gas & Geothermal Resources in cooperation with
other state regulatory agencies.  The Department of
Conservation administers the federal underground
well injection program for Class II injection wells
within the state.  The Regional Water Board reviews
and may comment on the permit application regard-
ing water quality concerns.  The review process is in
accordance with a Memorandum of Agreement
between the State Water Board and the Department of
Conservation.  The purpose of the agreement is to
ensure that the construction or operation of Class II
injection disposal wells and the land disposal of
wastewaters from oil, gas, and geothermal production
facilities does not cause degradation of waters of the
state.  The Memorandum of Agreement provides a
coordinated approach that results in a single permit
satisfying the statutory obligations of both agencies.

The Memorandum of Agreement also requires the
Department of Conservation to notify the Board of all
pollution problems, including spills associated with
operators and/or new proposed oil field discharges.
The agencies must work together, within certain time-
lines, to review and prepare permits and coordinate
enforcement actions.
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Policies regarding the disposal of oil field wastewater
are:

• Maximum salinity limits for wastewaters in
unlined sumps overlying ground water with
existing and future probable beneficial uses are
1,000 µmhos/cm EC, 200 mg/l chlorides, and 1
mg/l boron, except in the White Wolf subarea
where more or less restrictive limits apply.  The
limits for the White Wolf subarea are discussed in
the “Discharges to Land” subsection of the “Mu-
nicipal and Domestic Wastewater” section.

• Discharges of oil field wastewater that exceed the
above maximum salinity limits may be permitted
to unlined sumps, stream channels, or surface
waters if the discharger successfully demonstrates
to the Regional Water Board in a public hearing
that the proposed discharge will not substantially
affect water quality nor cause a violation of water
quality objectives.

• An exception from the EC and/or the chloride
limit may be permitted consistent with the Pro-
gram for Exception from Implementation of Water
Quality Objectives for Salinity.

• Disposal sumps shall either be free of oil or
effectively covered or screened to preclude entry
of birds or animals.  Compliance monitoring for
wildlife problems shall continue to be deferred to
the Department of Conservation and the Califor-
nia Department of Fish and Wildlife.  The Re-
gional Water Board will respond to complaints,
spot check for compliance, and enforce conditions
as necessary.

• Sumps adjacent to natural drainage courses shall
be protected from inundation or washout, or
properly closed.

• Regulation of oil field dischargers shall be coordi-
nated with all other state and federal agencies
having jurisdiction and interest in the oil field.

• The discharge of produced wastewater to land,
where the concentration of constituents may cause
ground water to exceed water quality objectives,
shall be subject to the requirements contained in
the California Code of Regulations, Title 27,
Section 20005, et seq. (Title 27).

Wineries

A substantial number of wineries operate throughout
the Central Valley.  Many of these wineries produce
substantial quantities of stillage waste which is high in
concentrations of BOD, EC, TDS, and nitrogen.  As
stillage is normally discharged directly to land without
any prior treatment, there is significant potential for
the waste to affect water quality and to create nuisance
conditions if not managed properly.

A study conducted in 1980 developed recommenda-
tions for minimizing water quality effects and nui-
sance conditions resulting from land application of
stillage waste {Metcalf and Eddy, “Land Application of
Stillage Waste:  Odor Control and Environmental
Effects”}.  Based on the study, the Regional Water
Board adopted guidelines for the land disposal of
stillage waste from wineries.  These guidelines may
not be sufficient where local soil, ground water,
weather, or other conditions are not compatible with
the stillage to be disposed.  These guidelines prescribe
the minimum requirements for disposal of stillage
waste from wineries and do not preclude the establish-
ment of more stringent requirements as necessary to
comply with water quality objectives.  The policy for
land disposal of stillage waste is presented below.

Storm Water

Runoff from residential and industrial areas can
contribute to water quality degradation.  Urban storm
water runoff contains organics, pesticides, oil, grease,
and heavy metals.  Because these pollutants accumu-
late during the dry summer months, the first major
storm after summer can flush a highly concentrated
load to receiving waters and catch basins.  Combined
storm and sanitary systems may result in some runoff
to wastewater treatment plants.  In other cases, storm
water collection wells can produce direct discharges to
ground water.  Impacts of storm water contaminants
on surface and ground waters are an important
concern.

EPA has promulgated regulations for municipal and
industrial stormwater permits in 40 CFR 122.  The
State Water Board implemented these regulations by
adopting a General Industrial Activities Storm Water
Permit (excluding construction activity) and a General
Construction Activity Storm Water Permit.  Storm
water dischargers indicate intention to follow the
specifications in the appropriate permit by filing a
Notice of Intent with the State Water Board.
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The Regional Water Board will take all measures
necessary to protect the quality of surface and ground
waters from treatment or disposal of urban runoff.

• The Regional Water Board will issue waste
discharge requirements on the discharge of urban
runoff when a threat to water quality exists.

• The Regional Water Board will regulate large and
medium municipal stormwater dischargers and,
at its discretion, specific industrial dischargers
through the issuance of individual NPDES
permits.  Industrial dischargers may also be
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b. An approved cleanup program has been fully
implemented and operated for a period of
time which is adequate to understand the
hydrogeology of the site, pollutant dynamics,
and the effectiveness of available cleanup
technologies;

c. Adequate source removal and/or isolation is
undertaken to eliminate or significantly
reduce future migration of constituents of
concern to ground water;

d. The discharger has demonstrated that no
significant pollutant migration will occur to
other underlying or adjacent aquifers;

e. Ground water pollutant concentrations have
reached asymptotic levels using appropriate
technology;

f. Optimization of the existing technology has
occurred and new technologies have been
evaluated and applied where economically
and technologically feasible; and

g. Alternative technologies for achieving lower
constituent levels have been evaluated and are
inappropriate or not economically feasible.

10. Soil Cleanup Levels

For soils which threaten the quality of water
resources, soil cleanup levels should be equal to
background concentrations of the individual
leachable/mobile constituents, unless background
levels are technologically or economically infea-
sible to achieve.  Where background levels are
infeasible to achieve, soil cleanup levels are
established to ensure that remaining leachable/
mobile constituents of concern will not threaten to
cause ground water to exceed applicable ground
water cleanup levels, and that remaining constitu-
ents do not pose significant risks to health or the
environment.  The Regional Water Board will
consider water quality, health, and environmental
risk assessment methods, as long as such methods
are based on site-specific field data, are technically
sound, and promote attainment of all of the above
principles.

11. Verification of Soil Cleanup

Verification of soil cleanup generally requires
verification sampling and follow-up ground water
monitoring.  The degree of required monitoring
will reflect the amount of uncertainty associated

with the soil cleanup level selection process.
Follow-up ground water monitoring may be
limited where residual concentrations of leachable/
mobile constituents in soils are not expected to
impact ground water quality.

12. Remaining Constituents

Where leachable/mobile concentrations of constitu-
ents of concern remain onsite in concentrations
which threaten water quality, the Regional Water
Board will require implementation of applicable
provisions of Title 23, CCR, Division 3, Chapter 15
and Title 27, CCR, Division 2, Subdivision 1.
Relevant provisions of Title 23, CCR, Division 3,
Chapter 15 and Title 27, CCR, Division 2, Subdivi-
sion 1 which may not be directly applicable, but
which address situations similar to those addressed
at the cleanup site will be implemented to the
extent feasible, in conformance with Title 27, CCR,
Section 20090(d).  This may include, but is not
limited to, surface or subsurface barriers or other
containment systems, pollutant immobilization,
toxicity reduction, and financial assurances.

Variance Policy for Surface Waters

As part of its state water quality standards program,
states have the discretion to include variance policies.
(40 C.F.R., §131.13.) This policy provides the Regional
Water Board with the authority to grant a variance from
application of water quality standards under certain
circumstances.

I. Variances from Surface Water Quality
Standards for Point Source Dischargers

A. A permit applicant or permittee subject to an
NPDES permit may apply to the Regional Water
Board for a variance from a surface water quality
standard for a specific constituent(s), as long as the
constituent is not a priority toxic pollutant identi-
fied in 40 C.F.R., §131.38(b)(1). A permit applicant
or permittee may not apply to the Regional Water
Board for a variance from a surface water quality
standard for temperature. The application for such
a variance shall be submitted in accordance with
the requirements specified in section II of this
Policy. The Central Valley Water Board may adopt
variance programs that provide streamlined
approval procedures for multiple dischargers that
share the same challenges in achieving their water
quality based effluent limitation(s) (WQBELs) for
the same pollutant(s). The Variance Program for
Salinity Water Quality Standards in section III, below,
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is a multiple discharger variance program. Permit-
tees that qualify for the Variance Program for Salinity
Water Quality Standards by meeting the criteria in
section III.A. may submit a salinity variance applica-
tion in accordance with the requirements specified in
section III of this Policy.

B. The Regional Water Board may not grant a
variance if:

(1) Water quality standards addressed by the
variance will be achieved by implementing
technology-based effluent limitations
required under sections 301(b) and 306 of
the Clean Water Act, or

(2) The variance would likely jeopardize the
continued existence of any endangered
species under section 4 of the Endangered
Species Act or result in the destruction or
adverse modification of such species’ critical
habitat.

C. The Regional Water Board may approve all or
part of a requested variance, or modify and approve
a requested variance, if the permit applicant demon-
strates a variance is appropriate based on at least
one of the six following factors:

(1) Naturally occurring pollutant concentra-
tions prevent the attainment of the surface
water quality standard; or

(2) Natural, ephemeral, intermittent, or low
flow conditions or water levels prevent the
attainment of the surface water quality
standard, unless these conditions may be
compensated for by the discharge of suffi-
cient volume of effluent discharges without
violating state water conservation require-
ments to enable surface water quality
standards to be met; or

(3) Human caused conditions or sources of
pollution prevent the attainment of the
surface water quality standard and cannot
be remedied or would cause more environ-
mental damage to correct than to leave in
place; or

(4) Dams, diversions, or other types of hydro-
logic modifications preclude the attainment
of the surface water quality standard, and it
is not feasible to restore the waterbody to its
original condition or to operate such modifi-
cation in a way that would result in the
attainment of the surface water quality
standard; or

(5) Physical conditions related to the natural
features of the waterbody, such as the
lack of a proper substrate, cover, flow,
depth, pools, riffles, and the like, unre-
lated to water quality preclude attain-
ment of aquatic life protection of surface
water quality standards; or

(6) Controls more stringent than those
required by sections 301(b) and 306 of
the Clean Water Act would result in
substantial and widespread economic
and social impact.

D. In making a determination on a variance
application that is based on factor (3) in para-
graph C above, the Regional Water board may
consider the following:

(1) Information on the type and magnitude
of adverse or beneficial environmental
impacts, including the net impact on the
receiving water, resulting from the
proposed methodologies capable of
attaining the adopted or proposed
WQBEL.

(2) Other relevant information requested by
the Regional Water Board or supplied by
the applicant or the public.

E. In making a determination on a variance
application that is based on factor (6) in para-
graph C. above, the Regional Water Board may
consider the following:

(1) The cost and cost-effectiveness of
pollutant removal by implementing the
methodology capable of attaining the
adopted or proposed WQBEL for the
specific constituent(s) for which a
variance is being requested.

(2) The reduction in concentrations and
loadings of the pollutant(s) in question
that is attainable by source control and
pollution prevention efforts as compared
to the reduction attainable by use of the
methodology capable of attaining the
adopted or proposed WQBEL.

(3) The overall impact of attaining the
adopted or proposed WQBEL and
implementing the methodologies
capable of attaining the adopted or
proposed WQBEL.

(4) The technical feasibility of installing or
operating any of the available method-
ologies capable of attaining the WQBEL
for which a variance is sought.
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(5) Other relevant information requested by the
Regional Water Board or supplied by the
applicant or the public.

F. A determination to grant or deny a requested
variance shall be made in accordance with the
procedures specified in section II, below. Procedures
specified in section III, below, will be used for
applicants that qualify for the Variance Program for
Salinity Water Quality Standards.

G. A variance applies only to the permit applicant
requesting the variance and only to the
constituent(s) specified in the variance application.

H. A variance or any renewal thereof shall be for a
time as short as feasible and shall not be granted for
a term greater than ten years.

I. Neither the filing of a variance application nor
the granting of a variance shall be grounds for the
staying or dismissing of, or a defense in, a pending
enforcement action. A variance shall be prospective
only from the date the variance becomes effective.

J. A variance shall conform to the requirements of
the State Water Board’s Antidegradation Policy (State
Water Board Resolution 68-16).

II. Variance Application Requirements and
Processes

A. An application for a variance from a surface
water quality standard for a specific constituent(s)
subject to this Policy may be submitted at any time
after the permittee determines that it is unable to
meet a WQBEL or proposed WQBEL based on a
surface water quality standard, and/or an adopted
wasteload allocation. The variance application may
be submitted with the renewal application (i.e.,
report of waste discharge) for a NPDES permit. If
the permittee is seeking to obtain a variance after a
WQBEL has been adopted into a NPDES permit, the
WQBEL shall remain in effect until such time that
the Regional Water Board makes a determination on
the variance application.

B. The granting of a variance by the Regional
Water Board is a discretionary action subject to the
requirements of the California Environmental
Quality Act. As such, the Regional Water Board may
require the variance applicant to prepare such
documents as are necessary so that the Regional
Water Board can ensure that its action complies with
the requirements set forth in the California Environ-

mental Quality Act, or the Regional Water Board
may use any such documents that have been
prepared and certified by another state or local
agency that address the potential environmental
impacts associated with the project and the
granting of a variance.

C. A complete variance application must
contain the following:

(1) Identification of the specific
constituent(s) and water quality
standard(s) for which a variance is
sought;

(2) Identification of the receiving surface
water, and any available information
with respect to receiving water quality
and downstream beneficial uses for the
specific constituent;

(3) Identification of the WQBEL(s) that is
being considered for adoption, or has
been adopted in the NPDES permit;

(4) List of methods for removing or reduc-
ing the concentrations and loadings of
the pollutants with an assessment of
technical effectiveness and the costs and
cost-effectiveness of these methods. At a
minimum, and to the extent feasible, the
methods must include source control
measures, pollution prevention mea-
sures, facility upgrades and end-of-pipe
treatment technology. From this list, the
applicant must identify the method(s)
that will consistently attain the WQBELs
and provide a detailed discussion of
such methodologies;

(5) Documentation of at least one of the
following over the next ten years.
Documentation that covers less than ten
years will limit the maximum term that
the Regional Water Board can consider
for the variance:
(i) That naturally occurring pollutant

concentrations prevent the attain-
ment of the surface water quality
standard or

(ii) That natural, ephemeral, intermit-
tent, or low flow conditions or water
levels prevent the attainment of the
surface water quality standard,
unless these conditions may be
compensated for by the discharge of
sufficient volume of effluent dis-
charges to enable surface water
quality standards to be met; or
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(iii) That human caused conditions or
sources of pollution prevent the attain-
ment of the surface water quality
standard from which the WQBEL is
based, and it is not feasible to remedy
the conditions or sources of pollution;
or

(iv) That dams, diversions, or other types of
hydrologic modifications preclude the
attainment of the surface water quality
standard from which the WQBEL is
based, and it is not feasible to restore
the water body to its original condition
or to operate such modification in a way
that would result in attainment of the
surface water quality standard; or

(v) Physical conditions related to the
natural features of the water body, such
as the lack of a proper substrate, cover,
flow, depth, pools, riffles, and the like,
unrelated to water quality, preclude
attainment of aquatic life protection of
surface water quality standards from
which the WQBEL is based; or

(vi) That installation and operation of each
of the available methodologies capable
of attaining the WQBEL would result in
substantial and widespread economic
and social impact.

(6) Documentation that the permittee has
reduced, or is in the process of reducing, to
the maximum extent practicable, the
discharge of the pollutant(s) for which a
variance is sought through implementation
of local pretreatment, source control, and
pollution prevention efforts; and,

(7) A detailed discussion of a proposed interim
discharge limitation(s) that represents the
highest level of treatment that the permittee
can consistently achieve during the term of
the variance. Such discussion shall also
identify and discuss any drought, water
conservation, and/or water recycling efforts
that may cause certain constituents in the
effluent to increase, or efforts that will cause
certain constituents in the effluent to
decrease with a sufficient amount of cer-
tainty. When the permittee proposes an
interim discharge limitation(s) that is higher
than the current level of the constituent(s) in
the effluent due to the need to account for
drought, water conservation or water
recycling efforts, the permittee must pro-
vide appropriate information to show that
the increase in the level for the proposed

interim discharge limitation(s) will not
adversely affect beneficial uses, is
consistent with state and federal
antidegradation policies (State Water
Board Resolution No. 68-16 and 40
C.F.R., § 131.12.), and is consistent with
anti-backsliding provisions specified in
section 402(o) of the Clean Water Act. If
the permittee indicates that certain
constituents in the effluent are likely to
decrease during the term of the variance
due to recycling efforts or management
measures, then the proposed interim
discharge limitation(s) shall account for
such decreases.

(8) Copies of any documents prepared and
certified by another state or local agency
pursuant to Public Resources Code
section 21080 et seq.; or, such docu-
ments as are necessary for the Regional
Water Board to make its decision in
compliance with Public Resources Code
section 21080 et seq.

D. Within 60 days of the receipt of a variance
application, the Regional Water Board shall
determine that the variance application is
complete, or specify in writing any additional
relevant information, which is deemed neces-
sary to make a determination on the variance
request. Such additional information shall be
submitted by the applicant within a time period
agreed upon by the applicant and the Regional
Water Board Executive Officer. Failure of an
applicant to submit any additional relevant
information requested by the Regional Water
Board Executive Officer within the agreed upon
time period may result in the denial of the
variance application.

E. The Regional Water Board shall provide a
copy of the variance application to USEPA
Region 9 within 30 days of finding that the
variance application is complete.

F. Within a reasonable time period after
finding that the variance application is com-
plete, the Regional Water Board shall provide
public notice, request comment, and schedule
and hold a public hearing on the variance
application. When the variance application is
submitted with the NPDES permit renewal
application (i.e., report of waste discharge), the
notice, request for comment and public hearing
requirement on the variance application may be



IV-25.04 6 June 2014

conducted in conjunction with the Regional Water
Board’s process for the renewal of the NPDES
permit.

G. The Regional Water Board may approve the
variance, either as requested, or as modified by the
Regional Water Board. The Regional Water Board
may take action to approve a variance and renew
and/or modify an existing NPDES permit as part of
the same Board meeting. The permit shall contain all
conditions needed to implement the variance,
including, at a minimum, all of the following:

(1) An interim effluent limitation for the
constituent(s) for which the variance is
sought. The interim effluent limitation(s)
must be consistent with the current level of
the constituent(s) in the effluent and may be
lower based on anticipated improvement in
effluent quality. The Regional Water Board
may consider granting an interim effluent
limitation(s) that is higher than the current
level if the permittee has demonstrated that
drought, water conservation, and/or water
recycling efforts will cause the quality of the
effluent to be higher than the current level
and that the higher interim effluent limita-
tion will not adversely affect beneficial uses.
When the duration of the variance is shorter
than the duration of the permit, compliance
with effluent limitations sufficient to meet
the water quality criterion upon the expira-
tion of the variance shall be required;

(2) A requirement to prepare and implement a
pollution prevention plan pursuant to Water
Code section 13263.3 to address the
constituent(s) for which the variance is
sought;

(3) Any additional monitoring that is deter-
mined to be necessary by the Regional
Water Board to evaluate the effects on the
receiving water body of the variance from
water quality standards;

(4) A provision allowing the Regional Water
Board to reopen and modify the permit
based on any revision to the variance made
by the Regional Water Board during the
next revision of the water quality standards
or by EPA upon review of the variance; and

(5) Other conditions that the Regional Water
Board determines to be necessary to imple-
ment the terms of the variance.

H. The variance, as adopted by the Regional Water
Board in section G, is not in effect until it is ap-
proved by U.S. EPA.

I. Permit limitations for a constituent(s)
contained in the applicant’s permit that are in
effect at the time of the variance application
shall remain in effect during the consideration of
a variance application for that particular
constituent(s).

J. The permittee may request a renewal of a
variance in accordance with the provisions
contained in paragraphs A, B and C and this
section. For variances with terms greater than
the term of the permit, an application for
renewal of the variance may be submitted with
the renewal application for the NPDES permit in
order to have the term of the variance begin
concurrent with the term of the permit. The
renewal application shall also contain informa-
tion concerning its compliance with the condi-
tions incorporated into its permit as part of the
original variance and shall include information
to explain why a renewal of the variance is
necessary. As part of its renewal application, a
permittee shall also identify all efforts the
permittee has made, and/or intends to make,
towards meeting the standard(s). Renewal of a
variance may be denied if the permittee did not
comply with any of the conditions of the origi-
nal variance.

K. All variances and supporting information
shall be submitted by the Regional Water Board
to the U.S. EPA Regional Administrator within
30 days of the date of the Regional Water
Board’s final variance decision for approval and
shall include the following:

(1) The variance application and any
additional information submitted to the
Regional Water Board;

(2) Any public notices, public comments,
and records of any public hearings held
in conjunction with the request for the
variance;

(3) The Regional Water Board’s final
decision; and

(4) Any changes to NPDES permits to
include the variance.

L. All variances shall be reviewed during the
Regional Water Board’s triennial review process
of this Basin Plan. For variances with terms that
are greater than the term of the permit, the
Regional Water Board may also review the
variance upon consideration of the permit
renewal.
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III.Variance Program for Salinity Water
Quality Standards

The State Water Board and the Regional Water
Board recognize that salt is impacting beneficial
uses in the Central Valley and management of
salinity in surface and ground waters is a major
challenge for dischargers. In response, the Water
Boards initiated the Central Valley Salinity Alterna-
tives for Long-Term Sustainability (CV-SALTS) in
2006. The State Water Board Recycled Water Policy
requires the development of salt and nutrient
management plans protective of ground water and
submittal of these plans to the Regional Water
Board by May 2016. These plans are to become the
basis of basin plan amendments to be considered by
the Regional Water Board by May 2017. CV-SALTS
is the stakeholder effort working to develop com-
prehensive salt and nitrate management plans
(SNMPs) that will satisfy the Recycled Water
Policy’s salt and nutrient management plans. CV-
SALTS is undertaking technical work to analyze salt
and nitrate conditions in surface and ground water
in the Central Valley, identify implementation
measures, and develop monitoring strategies to
ensure environmental and economic sustainability.
The technical work under development includes
developing the models for loading and transport of
salt, development and evaluation of effective
management practices, and implementing activities
to ensure beneficial uses are protected. Participation
by all stakeholders is necessary to assure that the
work is scientifically justified, supported by broad
stakeholder representation, and completed in a
timely fashion. The Regional Water Board has
indicated its support for the comprehensive effort
through CV-SALTS in Resolutions R5-2006-0024,
R5-2010-0024, and R5-2013-0149 and the March 2010
Memorandum of Agreement between the Regional
Water Board, the Central Valley Salinity Coalition
and the State Water Board.

A. During the development and initial implemen-
tation of the SNMPs by CV-SALTS, permittees who
qualify may apply for a variance from salinity
water quality standards if they have or will have
WQBELs for salinity that they are unable to meet by
submitting a salinity variance application. The
Salinity Variance Program as described specifically
herein is for municipal and domestic wastewater
dischargers that have or will implement local
pretreatment, source control, and pollution preven-
tion efforts to reduce the effluent concentrations of
salinity constituents and are now faced with
replacing the municipal water supply with a better

quality water or installing costly improvements,
such as membrane filtration treatment technol-
ogy, such that widespread social and economic
impacts are expected consistent with the justifi-
cation provided for the case study cities in the
Staff Report for the Amendments to the Water
Quality Control Plan for the Sacramento River and
San Joaquin River Basins and the Water Quality
Control Plan for the Tulare Lake Basin to add Policies
for Variances from Surface Water Quality Standards
for Point Source Dischargers, Variance Program for
Salinity, and Exception from Implementation of
Water Quality Objectives for Salinity, June 2014.
Consistent with the planned development and
implementation of the SNMPs, no salinity
variance under this section shall be approved
after 30 June 2019. For the purposes of the
Salinity Variance Program, salinity water quality
standards are defined to only include water
quality standards for the following constituents:
electrical conductivity, total dissolved solids,
chloride, sulfate and sodium.

B. An application for a variance for a specific
salinity water quality standard may be submit-
ted at any time after the permittee determines
that it is unable to meet a WQBEL or proposed
WQBEL based on a salinity water quality
standard. Preferably, the salinity variance
application should be submitted with the
renewal application (i.e., report of waste dis-
charge) for a NPDES permit. If the permittee is
seeking to obtain a variance after a WQBEL has
been adopted into a NPDES permit, the WQBEL
shall remain in effect until such time that the
Regional Water Board makes a determination on
the variance application.

C. An application for variance from WQBELs
based on a salinity water quality standard must
contain the following:

(1) Identification of the salinity constituents
for which the variance is sought;

(2) Identification of the receiving surface
water, and any available information
with respect to receiving water quality
and downstream beneficial uses for the
specific constituent;

(3) Identification of the WQBEL that is
being considered for adoption, or has
been adopted in the NPDES permit;

(4) A description of salinity reduction/
elimination measures that have been
undertaken as of the application date, if
any;
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(5) A Salinity Reduction Study Work Plan,
which at a minimum must include the
following:
(i) Data on current influent and effluent

salinity concentrations,
(ii) Identification of known salinity sources,
(iii) Description of current plans to reduce/

eliminate known salinity sources,
(iv) Preliminary identification of other

potential sources,
(v) A proposed schedule for evaluating

sources,
(vi) A proposed schedule for identifying

and evaluating potential reduction,
elimination, and prevention methods.

(6) An explanation of the basis for concluding
that there are no readily available or cost-
effective methodologies available to consis-
tently attain the WQBELs for salinity.

(7) A detailed discussion explaining why the
permittee’s situation is similar to or compa-
rable with the case studies supporting the
Salinity Variance Program identified in the
Staff Report for the Amendments to the Water
Quality Control Plan for the Sacramento River
and San Joaquin River Basins and the Water
Quality Control Plan for the Tulare Lake Basin
to add Policies for Variances from Surface Water
Quality Standards for Point Source Dischargers,
Variance Program for Salinity, and Exception
from Implementation of Water Quality Objec-
tives for Salinity, June 2014.

(8) A detailed discussion of proposed interim
discharge limitation(s) that represents the
highest level of treatment that the permittee
can consistently achieve during the term of
the variance. If the permittee indicates that
certain constituents in the effluent are likely
to decrease during the term of the variance
due to efforts, then the proposed interim
discharge limitation(s) shall account for
such decreases.

(9) Documentation of the applicant’s active
participation in CV-SALTS as indicated by a
letter of support from CV-SALTS.

(10) A detailed plan of how the applicant will
continue to participate in CV-SALTS and
how the applicant will contribute to the
development and implementation of the
SNMPs.

D. After the receipt of a variance application for
salinity, the Regional Water Board shall determine
whether the variance application is complete and
whether the permittee qualifies for consideration of

the variance, or specify in writing any additional
relevant information that is deemed necessary to
make a determination on the salinity variance
request. Such additional information shall be
submitted by the applicant within a time period
agreed upon by the applicant and the Regional
Water Board Executive Officer. Failure of an
applicant to submit any additional relevant
information requested by the Regional Water
Board Executive Officer within the time period
specified by the Executive Officer may result in
the denial of the variance application for salinity.

E. After determining that the variance applica-
tion for salinity is complete, the Regional Water
Board shall provide notice, request comment,
and schedule and hold a public hearing on the
variance application for salinity. When the
variance application is submitted with the
NPDES permit renewal application (i.e., report
of waste discharge), the notice, request for
comment and public hearing requirement on the
variance application may be conducted in
conjunction with the Regional Water Board’s
process for the renewal of the NPDES permit.

F. The Regional Water Board may approve a
salinity variance, either as requested, or as
modified by the Regional Water Board, after
finding that the permittee qualifies for the
salinity variance, the attainment of the WQBEL
is not feasible, the permittee has implemented or
will implement feasible salinity reduction/
elimination measures and the permittee contin-
ues to participate in CV-SALTS consistent with
the demonstrations based on the case studies
identified in the Staff Report for the Amendments
to the Water Quality Control Plan for the Sacra-
mento River and San Joaquin River Basins and the
Water Quality Control Plan for the Tulare Lake
Basin to add Policies for Variances from Surface
Water Quality Standards for Point Source Discharg-
ers, Variance Program for Salinity, and Exception
from Implementation of Water Quality Objectives for
Salinity, June 2014. The Regional Water Board
may take action to approve a variance and issue
a new, or reissue or modify an existing NPDES
permit as part of the same Board meeting. The
permit shall contain all conditions needed to
implement the variance, including, at a mini-
mum, all of the following:

(1) The interim effluent limitation(s) that
are determined to be attainable during
the term of the variance. When the
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duration of the variance is shorter than the
duration of the permit, compliance with
effluent limitations sufficient to meet the
water quality criterion upon the expiration
of the variance shall be required;

(2) A requirement to implement the Salinity
Reduction Study Work Plan submitted with
the variance application as required by
paragraph C.5, above;

(3) A requirement to participate in CV-SALTS
and contribute to the development and
implementation of the SNMPs in accor-
dance with the plan required by paragraph
C.10, above.

(4) Any additional monitoring that is deter-
mined to be necessary to evaluate the
effects on the receiving water body of the
variance from water quality standards;

(5) A provision allowing the Regional Water
Board to reopen and modify the permit
based on any revision to the variance made
by the Regional Water Board during the
next revision of the water quality standards;

(6) Other conditions that the Regional Water
Board determines to be necessary to imple-
ment the terms of the variance.

G. Permit limitations for a substance contained in
the applicant’s permit that are in effect at the time of
the variance application shall remain in effect
during the consideration of the variance application
for that particular substance.

H. The permittee may request a renewal of a
salinity variance in accordance with the provisions
contained in paragraphs B and C of this section. For
variances with terms greater than the term of the
permit, an application for renewal of the salinity
variance may be submitted with the renewal
application for the NPDES permit in order to have
the term of the variance begin concurrent with the
term of the permit. The renewal application shall
also contain information concerning its compliance
with the conditions incorporated into its permit as
part of the original variance, and shall include
information to explain why a renewal of the vari-
ance is necessary. As part of its renewal application,
a permittee shall also identify all efforts the permit-
tee has made, and/or intends to make, towards
meeting the standard. Renewal of a variance may be
denied if the permittee did not comply with the
conditions of the original variance.

I. All variances shall be reviewed during the
Regional Water Board’s triennial review process of
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this Basin Plan. For variances with terms that
are greater than the term of the permit, the
Regional Water Board may also review the
variance upon consideration of the permit
renewal.
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Dilution

Neither surface nor ground waters shall be used to
dilute wastes for the primary purpose of meeting waste
discharge requirements, where reasonable methods for
treating the wastes exist.  Blending of wastewater with
surface or ground water to promote beneficial reuse of
wastewater in water short areas may be allowed where
the Regional Water Board determines such reuse is
consistent with other regulatory policies set forth or
referenced herein.

Prohibitions

The Porter-Cologne Water Quality Control Act allows
the Regional Water Board to prohibit certain types of
discharges or discharges to certain waters {California
Water Code, Section 13243}.  Prohibitions may be
revised, rescinded, or adopted as necessary.  The
prohibitions applicable to the Tulare Lake Basin are
identified and described below.

Leaching Systems

Discharge of wastes from new and existing leaching
and percolation systems in the following areas is
prohibited:

Corcoran Fringe Area, Kings County (Order No. 77-224)
East Porterville Area, Tulare County (Order No. 75-069)
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