
California Regional Water Quality Control Board
Los Angeles Region

Winston H. Hickox (50 Years Serving Coastal Los Angeles and Ventura Counties)

August 20, 2001

Ms. Melinda Marks, Chairperson
Stormwater Quality Task Force
c/o Fresno Metro Flood Control District
5469 East Olive Avenue
Fresno, CA 93727

BEST MANAGEMENT PRACTICE GUIDE - RETAIL GASOLINE OUTLETS, CALIFORNIA
STORMWATER QUALITY TASK FORCE, MARCH 1997

Dear Ms. ~ ’~

I am writing to request a letter from you or the SWQTF that briefly describes the intent of the
1997 BMP Guide for Retail Gasoline Outlets and whether it is obsolete in light of new
information from studies and other information. As background information, this Regional
Water Quality Control Board (RWQCB) is currently in the process of renewing the Los Angeles
County Municipal Storm Water Permit. One of the permit requirements is the Standard Urban
Storm Water Mitigation Program (SUSMP). The SUSMP essentially requires post-construction
controls and numeric design criteria for certain developments and re-developments.

The SUSMP requirements were appealed to the State Water Resources Control Board (State
Board) and the requirements for retail gasoline outlets (RGOs) were put aside pending further
justification. In June 2001, the Los Angeles and San Diego RWQCBs submitted a technical
report to the State Board for inclusion Jr) the Administrative Record to support the application of
numerical mitigation criteria to RGOs. On August 6, 2001, the Western States Petroleum
Association (WSPA) submitted a comment letter and report titled, "Review of Retail Gasoline
Outlets: New Development Design Standards For Mitigation Of Storm Water Impacts" to the
Los Angeles RWQCB.

The August 6 letter among other things, states that storm water pollution at RGOs is best
controlled through the implementation of the Task Force BMPs. Further, the letter also says
that requiring treatment control BMPs at RGOs exceeds the MEP standard that is the standard
of compliance to municipal storm water programs.

For your information, we have included a copy of the San Diego and Los Angeles RWQCB
technical report dated June 2001 and the August 6, 2001 letter and report from WSPA. Thank
you again and we look forward to your reply and to working with you and the Task Force on
storm water issues.

R0004974

California Environmental Protection Agency
~ ** The ¢nery,~y challel~ge~cing California i.~ real. E ver.v Cali]~trt~ian tteed.¥ to tttke immediate action to reduce enet~y con.¥ump#ott ~ ~ *

¯ **For a list afsiraple ways to reduce demand und cttt.|,our ener.~v costs, see the tip.~" at: http://www.s|orcb.~’tt.~lov/itew.~Vt, challettfft,.htnd***



Ms. Melinda Marks, Chairperson - 2 - August 20, 2001
Stormwater Quality Task Force

If you should have any comments or questions ~n regard to th~s letter or the Los Angeles
program, please feel free to call me at (213) 576-6654, or Carlos Urrunaga at (213) 576-6655.

Sincerely,

Xavier swa-mikannu, DEnv
.43hief, Los Angeles/Long Beach Storm Water Program

Cc: Geoff Brousseau. Executive Director. BASMAA
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Ms. Melinda Marks, Chairperson
Stormwater Quality Task Force

c/o Fresno Metro Flood Control District
5469 East Olive Avenue

Fresno, CA 93727

September XX, 2001

Xavier Swamikannu, D. Env
California Regional Water Quality Control Board
Los Angeles Region
320 West 4~" Street, Suite 200
Los Angeles, CA 90013

BEST MANAGEMENT PRACTICE GUIDE - RETAIL GASOLINE OUTLETS,
CALIFORNIA STORMWATER QUALITY TASK FORCE, MARCH 1997

Dear Dr. Swamikannu,

Thank you for your letter of August 15, 2001 in which you request a comment letter from
the Storm Water Quality Task Force (Task Force) regarding the Retail Gasoline Outlet
(RGO) BMP Guide of March 1997 (Guide).

The RGO BMP Guide was, as you know, put together by the Retail Gasoline Outlet
Work Group (Group) set up by the Task Force. The Group included representatives of
city and county agencies, State and Regional Board staff, petroleum companies, the
Western States Petroleum Association (WSPA), and their consultants.

The Guide issued by the Task Force was the culmination of a literature review and
discussions conducted by the Group regarding appropriate BMPs for fueling and other
activities that take place at retail fueling operations. Although the Guide is informative, it
was never intended to be a comprehensive or a compliance document. For example,
the disclaimer section of the Guide reads:

"Implementation of these best management practices can not be construed as
compliance with all other applicable regulations, including local requirements." (Page 2)

Furthermore, the Task Force municipalities have never taken the position that good
housekeeping practices alone, when implemented fully at all RGOs, will reduce the
discharge of pollutants in storm water to the municipal storm sewer system (MS4) to the
maximum extent practicable. No such determination has been made to date. Rather
municipalities contemplated that additional conditions might apply to industrial/
commercial facilities such as RGOs to reduce the discharge of pollutants.

"As part of its storm water management program, a municipality is required to develop a
program to monitor and control pollutants in storm water discharges from its municipal
system. These programs must include structural and source control measures to reduce
pollutants from runoff from commercial and industrial areas. Thus it is important for
commercial and industrial facilities located within municipalities to realize that there may
be municipal requirements on storm water discharges from their facilities." (Page 3)
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Mr. Xavier Swamikannu September xx, 2001
Page 2

The Guide also states clearly the purpose of the document:

"The intent of the SWQTF is that these best management practices serve as a "default"
set of BMPs for use throughout California" (Page 4)

Certainly, studies and research conducted since 1997 and the experience of
municipalities with program implementation since that time may have rendered the
Guide obsolete. There is evidence that suggests that treatment control BMPs, if
designed and maintained properly at new and significantly remodeled RGOs, are
effective in controlling the discharge of pollutants, such as heavy metals and polycyclic
aromatic hydrocarbons, in storm water.

I sincerely hope that my letter will have addressed any concerns you had on the Task
Force’s intended use of the Guide. If you have any questions, please do not hesitate to
call me.

Sincerely,

Melinda Marks, Chairperson
Stormwater Quality Task Force

cc: Geoff Brosseau, Executive Director, BAFSMA
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August 22, 2001

Mr. Dennis A. Dickerson
..:~California Regional Water Quality

Controi Board - Los Angeles Region :.: ~,~ ~    33    -"
320 West 4~" Street, Suite 200
Los Angeles, CA 90013-1105 :~ ";

~ear Mr. ~ic~rson:

STAKEHOLDER INVOLVEMENT IN PREPARATION OF TENTATIVE ORDER OF
THE LOS ANGELES COUNTY NATIONAL POLLUTANT DISCHARGE ELIMINATION
SYSTEM PERMIT

I would like to thank you and your staff for taking the time to meet with the Executive
Advisory Corn m ittee (EAC) to go over the Board’s intentions in the development of the next
National Pollutant Discharge Elimination System Permit. We all felt that the meetings were
very productive and help both of our groups to understand where the other was coming
from. It is with this success in mind that the EAC requests that we continue the dialog up
to the printing of the Tentative Order.

On several occasions during our discussions, we found that issues which appeared to be
areas of dispute were the result of poor language selection. It is obvious that our two
groups utilize different jargen and that this sometimes gets in the way. The experience of
"seeing it through the other party’s eyes" has already helped us resolve several issues.
We are requesting that the process continue up to the time that the Tentative Order is
printed. For many of the issues on which we appeared to reach agreement we have not
yet seen the revised proposed language. It would be a shame to have our work go for
naught because we failed to follow through and work out the mutually agreed upon
language. We feel a few meetings to go over the language you are contemplating will save
time at the Board Public Hearing. The time saved in resolving minor wording issues will
provide everyone with more time to work through the major issues.
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Mr. Dennis A. Dickerson
August 22, 2001
Page 2

Your thoughtful consideration of this request is greatly appreciated. Please contact either
me or Mr. Mustafa Ariki of the Los Angeles County Department of Public Works, at
(626) 458-5948, Monday through Thursday, 7:15 a.m. to 6 pm, to inform us of your
decision.

Very truly yours,

Desi Alvarez
Chairman
Executive Advisory Committee

ES:es

cc: All Permittees
Chief Administrative Office (John Lounsbery)
State Water Resources Control Board
United States Environmental Protection Agency, Region 9
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Draft Outline for Peak Discharge Study Meeting
August 23, 2001 @ 10:00

Los Angeles River Conference Room

¯ Discuss purpose of peak discharge study (Xavier)

¯ Status of Ventura County efforts (Matt)

¯ Discuss possibilities for development of study in LA County (location, site
selection, parameters to be monitored, time needed to determine numeric
criteria)

¯ Discuss possibility of achieving the goals of the New Development Impact
study1 with this study (depends on site selection and parameters monitored)

¯ Questions

¯ Other

Regional Board is in process of scheduling meeting to discuss the City of Santa Clarita’s involvement
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LA COUNTY MS4 PEAK DISCHARGE STUDY MEETING 8-23-01

NAME ORGANIZATION PHONE EMAIL
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RESOURCE CONSERVATION DISTRICT BC. a, la D ©g

OF THE NANCY L HELSLEY

SANTA MONICA MOUNTAINS
GLENN BAILEY

122 NOATH TOPANGA CANYON BOULEVARD TOPANGA, CALIFORNIA 90290 vice

Office ~310) 455-1030 Fax (310) 455-1172 DENNIS WASHBURN

E~ucahon Reservations (310) 455-1449 Treasurer

MARGO MURMAN Emad *nfo@rcdsmm ore ¯ w~w rcdsmm ore DAVID GOTFLIEB

E,~u,,,~ O~er WOODLAND HASTINGS

MALIBU CREEK WATERSHED
ADVISORY COUNCIL MEETING

Tuesday, September 4m at 6:30 p.m. (,,ore

Las Virgenes Municipal Water District Board Room
4332 Las Virgenes Road, Calabasas

1. Call to Order

2. Introductions

3. Approval of Minutes

4. Status Reports:

Watershed Management Area Plan (WMAP)
Malibu Lagoon Task Force
Habitat an~t Species Task Force
(formerly Exotic Species Task Force & Steethead Recovery Task Force)
Water Quality/Monitoring
Education Committee

5. Fine Tuning the Council
Mehssa Cole Johnson, RCD

6. Presentations:
a. Status of:~!~ L~ Ang¢l~ County Municilmi Storm Wm~r P~rmit Rmmw~l

b. Nutrient and Coliform TMDL’s for the Malibu Cr~k Wat~,-rshed
Rod Collins, LARtVQCB

c. Tidal Influences on Bacteria Levels m Malibu Lagoon and Local Beaches
Randal Orton, L VMWD

7. Public Comment and Announcements

8. Next Meeting’s Date/Agenda

R0004982

Please email Melissa Cole Johnson at mcjohnson _(-~¢dsmm.om with questions/comments.

Printed on Re-Vision Bor~l Paper, 100% Recycled: 50% Tree-Free Kenal, 50% Post Consumer Waste, Chlorine Free



For further Information regarding:

General Storm Water Information (Statewide)
http://www, swrcb ca gov/stormwtr/index, htm l

For Local Information:

LA County Municipal Storm Water Permit, see:
htt p://www, swrcb, ca. gov/rwqcb4/html/program s/Stormwater/renewal, html

SUSMPs, see:
http://www.swrcb.ca gov/rwqcb4/html/news/susmp/susmp_details.html

For TMDLs please see:
htt p://www, swrcb, ca. gov/rwqcb4/html/programs/regional_programs, html
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September 4, 2001

Overview of the
Los Angeles County

Municipal Storm Water Permit

Malibu Creek Watershed Advisory Council Meeting

Carlos Urrunaga, Environmental Specialist ill
Coastal Storm Water Unit

California Regional Water Quality Control Board
Los Angeles Region



What is a Municipal Permit?

¯ 1987 Clean Water Act

¯ Nov 16, 1990, Federal Regulations promulgated

¯ 1st LA Permit adopted June 18, 1990

¯ 2nd LA Permit adopted July 15, 1996



Permitting History

¯ First LA County MS4 Permit [1990]
- Phased in cities over a three year period (3 Phases)
- Assess existing pollution control best management practices

- Propose additional best managemer~t practices

- Characterization monitoring
- 13 Minimum BMPs as a baseline

¯ Second LA County MS4 Permit [1996]
Develop and implement model programs - public education, development
planning, development construction, elimination of illicit connection/
discharges, public agency activities

- Adopt storm water / urban runoff ordinance

- Conduct receiving water impact monitoring



Permit

Changes from the 1996 Permit
Includes State Board’s Receiving Water Limitations (to be consistent
statewide)

- Includes provisions to enforce TMDI.s without reopener

- Eliminates the Notice of Intent to Meet and Confer provision (consistent with
the State’s Progressive Enforcement Policy)
Requires inspection of industrial/commercial facilities (As specified in 40
CFR 122.26)

Lowers thethreshold for construction from 2 to I acre (To be consistent with
Ventura County and Long Beach Permits)

- Incorporates SUSMP requirements

- Requires a pro-active Illicit connection/illicit discharges elimination program
(As envisioned by USEPA and provided for in federal guidance)

Includes specific requirements for catch-basin cleaning and street sweeping
to control trash (Permittees rank their catch basins and streets and comply
with preset cleaning frequency)

Requires evaluation to reduce toxicity based on monitoring results



Permit Structure
¯ FINDINGS
¯ Part 1. DISCHARGE PROHIBITIONS
¯ Part 2. RECEIVING WATER LIMITATIONS
¯ Part 3. STORM WATER QUALITY MANAGEMENT PLAN (SQMP) IMPLEMENTATION
¯ Part 4. SPECIAL PROVISIONS

- ABest Management Practice Substitution
- B.Public Information and Participation Program (PIPP)
- C.Industrial/Commercial Facilities Program
- D.Development Planning Program
- E.Development Construction Program
- F.Public Agency Activities Program
- G.Ilicit Connections and Illicit Discharges Elimination Program

¯ Part 5. DEFINITIONS
¯ Part 6. STANDARD PROVISIONS
¯ MONITORING AND REPORTING PROGRAM



Receiving Water Limitations
¯ Standard for Compliance

- Shall not cause or contribute to violation of WQ standards and objectives
- Shall not cause or contribute to a condition of nuisance

¯ Authorities
- CWA Section 301(b)(1) (c)
- CWC Section 13263 (a)

- Defenders of Wildlife v Browner (9th Cir. 1999)
- Memorandum from State Board Office of Chief Counsel dated Oct. 14,

1999. [Agenda p 27]

Memorandum from USEPA General Counsel dated Jan. 9, 1991 [Agenda p
33]



Public Information and Participation
Program

¯ Improves Current Program
- Increased coordination among Permittees

- Pollutant-specific outreach
- Annual submittal of the PIPP to the Regional Board Executive Officer for review and

approval

Corporate Outreach Program to educate environmental managers of gas stations and
restaurant chains
Encourages a voluntary Business Assistance Program to provide technical, non-
enforcement assistance to small businesses
Educational site visit program upgraded to inspections

¯ Industrial and commercial



Inspections
¯ Key goal Get Permittees and business to better

focus on preventing pollution.
¯ Performance Measures

- Types of facilities: specified in permit

- Frequency of inspections: specified in permit

- Level of inspection: specified in permit - Permittees must
require compliance with:

¯ model programs (i.e. approved BMPs)

¯ local ordinances



Inspections

¯ Enforcement
- Phase 1 facilities- RB lead.

¯ Permittees must check for WDID and presence of SWPPP (do
not have to evaluate the SWPPP) - refer cases where facilities
do not have either.

- Others facilities - Permittee lead.
- Requires interagency coordination and support.





Inspections - Summary
¯ More aggressive approach needed to effect

behavioral changes on the part of business, and to
better protect water quality.

¯ Inspections need to address BMPs to prevent
pollution - not just wait for an illicit discharge.

¯ The "focused" approach will optimize scarce state
and local resources, toward a better State and local
partnership.



Development Planning Program
¯ Regulatory Requirement

implement and enforce controls for new development / significant redevelopment

[40CFR 122.26 (d)(2)(iv)(A)(2)]

¯ Existing Permit
- System for designating project as priority

- Master List of BMPs

- Standard Urban Storm Water Mitigation Plans ~
- Guidelines on storm water for CEQA documents
- Update of General Plans to include storm water considerations

- Information program for developers



Development Planning Program
¯ New Permit

Development of criteria for peak discharge control to prevent downstream erosion and
protect habitat

- Requirements applied to all developments meeting categories and thresholds

- Requirements applied to projects in environmentally sensitive areas

- Numerical mitigation criteria not applied to hillside developments less than 1 acre.

- Gas stations subject to numerical mitigation criteria if threshold [100 or more ADT]
exceeded

- Industrial/Commercial threshold lowered [to 1 acre in 2003]
- General Plan update [requires notice to Regional Board]
- Water Quality Flow criteria added for flow based BMP design

- Custom Technical Guidance after California BMP Handbook update



Development Construction Program

¯ All sites [regardless of size]

- Manage construction waste

- Eliminate non-storm water discharges
- Control Sediment
- Minimize erosion

- Limit grading during wet season



Development Construction Program

¯ For sites 1 to 5 acres

- Require local SWPPP to ensure compliance with local ordinances and
inspect to verify

- Require proof of coverage under the State General construction storm
water permit and pollution prevention plan has been prepared [effective
March 2003 per USEPA Phase II regulations, 64 Fed. Reg. 68722]

Keep record of grading permits issued



Development Construction Program

¯ For sites 5 acres and greater:

- require local SWPPP to ensure compliance with local ordinances and
inspect to verify

- require proof of coverage under the State General construction storm water
permit and pollution prevention plan has been prepared

keep record of grading permits issued



Development Construction Program

¯ What’s new?

- Requirement to obtain proof of coverage under the State permit program for
sites between 1-5 acres beginning March 2003.

- Requirement to prepare a local SWPPP for projects 5 acres or more to
ensure compliance with the local ordinance



Public Agency Program

¯ Continue current program with improvements:

- Site specific SWPPPs at Permittee Facilities

- Implementation of BMPs at Permittee Facilities
¯ Significant changes to current program:

- Assessments of measures to determine trash reductions;
- Implement a response plan for sewer overflows (2 tiers);

¯ Limited for non-owners/operators of sewer system
¯ Owner/operator of sewer system

- Public Construction equivalent to private construction sites;

- Permittee wash racks plumbed to sewer for new sites and any redeveloped
sites;
Protocol for pesticide application and storage;

u~



Public Agency Programs
(Catch Basin Cleanouts)

¯ Permittees Designate Catch Basins as Priority A, B, or C.
- A - Highest volumes of trash
- B - Moderate volumes of trash
- C - Low volumes of trash

¯ Catch Basin Cleaning Frequency
- A - At least 1time per month during wet season
- B - Until July 1, 2003, cleaned whenever 40% full, wet season
- B - After July 1, 2003, cleaned whenever 25% full, wet season
- C - When necessary, but no less than 1 time per year

¯ For special events (i.e. Laker parade, screens on catch basins)



Public Agency Programs
Streets and Roads

¯ Permittees Designate Street Segments as Priority A, B, or C.
- A - Highest volumes of trash

- B - Moderate volumes of trash

- C - Low volumes of trash
¯ Street Sweeping Frequency

- A - At least 2 times per month

- B - Until July 1, 2003, cleaned at least 1 time per month

- C - When necessary, but no less than 1 time per year



Public Agency Programs
Dry Weather Diversions

¯ Permittees to prioritize drains for possible dry weather diversion
of flows

¯ Permittees to investigate strategic locations for dry weather
treatment devices



IC/ID- Existing Permit

¯ Permit: Requires development of a model program
¯ Model Program Relies heavily on a passive

approach
- field screening for illicit connections "during scheduled

maintenance"
- no performance measures

0

o
0
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Storm Water Monitoring Program

¯ Objectives:

- To assess permit compliance

- To measure and improve SQMP effectiveness

- To assess chemical, physical, and biological impacts of receiving waters from urban
runoff

- To characterize storm water discharges

- To identify sources of pollutants

- To assess overall health and long-term trends in receiving water quality

- To provide information for TMDL development



Significant Changes in Monitoring
Program

¯ Added Tributary monitoring for source ID and TMDL info
¯ Moved Shoreline Monitoring from Hyperion permit to draft (City of LA will continue to conduct

monitoring)
¯ Added participation in Regional Monitoring (Bight-wide 03 Study), sediment sampling in

estuaries
¯ Added Bioassessment (at least 20 stations)
¯ Added new Special Studies

- New Development Impact Study

- Peak Discharge Impacts Study
- BMP Effectiveness Study

0

0



Dan Radulascu - EAC-Agenda-SEPT2001 .doc
Page

Los Angeles County
Municipal NPDES Permit

Executive Advisory Committee
Wednesday, September 12, 2001 - 1:30 P.M.

Los Angeles County Department of Public Works
900 South Fremont Avenue, Alhambra

12th Floor Conference Room

1. Call to Order

2. Approval of the August 8, 2001, Minutes

3. Regional Board Report
4. Draft NPDES Permit Discussion

5. Total Maximum Daily Load (TMDL) Discussion

¯ Task Force Report

6. Presentation by Pat Haddon of WERF Storm Water Research

7. Public Comments

8. Closed Session Discussion

9. Next Meeting - October 10, 2001

10. Adjournment

D ~,MyFile$~EAC’AGENOA.SEPT20Ol WI~D
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September 12, 2001
EAC Meeting
Notes from Dan Radulescu

Dennis Dickerson’s comments:
¯ Special Meeting on 26~h - EAC members. Floor 1 - Conference room "D" 2:00pm-

4:00pm (validation on issues already discussed)
¯ Third Draft
¯ Address specific issues we talked about last time discussed in the EAC meeting (the

language discussed)
¯ Language with specific issues
¯ Third draft on October 10tn
¯ Comments on Nov. 9th

Wendy Phillips’ comments:
¯ Inspection of industrial facilities through LA County City of LA.
¯ Timeline - due to administrative processing may take some months
¯ (USEPA - Tetra Tech contract - Ventura Co. inspections industrial facilities

TMDL:
¯ First TMDL considered and voted upon (LA River). Then the second will be

considered and voted upon (Ballona)
¯ Request for participation for future TMDL process by the Permittees. Dennis

Dickerson encourages participation to the working groups for TMDLs specific for
watersheds.

¯ (Watershed Management Committee vehicle for updates on TMDLs??)
¯ Coordination through different mechanisms about TMDLs, Basin Plan updates, or

different items of interest?
¯ Identify the stakeholder involvement? In TMDLs?

WERF:
¯ Local governments R&D for SW projects
¯ EPA, major companies
¯ NPDES compliance issues
¯ $1 investment - get out $3
¯ BMP monitoring program
¯ Special advisory panel
¯ As a subscriber access to all the reports and projects
¯ Peer review for WERF through Non-point source Committee

R0005010



LOS ANGELES COUNTY DEPARTMENT OF PUBLIC WORKS

TELECOPY COVER SHEET

DATE:

TO :

Name:

Agency:

Telephone Number:

Telecopier Nu~er :

FROM :

Division: WATERSHED MANAGEMENT D~V~ION

Telephone Number: (626) ~!-~"1~ " 39~

Telecopier Number: (626) 457-1526 or (626_) 458-3554

NEMBER OF PAGES (including cover sheet)

REMARKS:

P : \ ¯ ¯ ¯ \ADMIN\CLERICAL\FORMS\FAXSHT
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Los Angeles County NPDES Stormwater Permit

September 12, 2001

.... Name.:     ~. .....: ....... ~ :~           CityiAgeney .i~ .: :i~-~ :,~:                                             :.i:. Sight,are’ " -!i~:~ :~ ~;..: .~: ~:~ ~:~ ~A~: :"~="’:~;: "~-
,. : ,. ..

Abbas~deh, Nasser ~sa nabb~deh@ci.~.ca.~
AI~, Desi ~ey dal~ez@do~ey~.org
B~, Ric~rd_ __ _ . _~                To, rice ~~ rb~to~et.com
Fosselman, ................Jill*

~              Santa Clafi~ jfossel~@s~la~.com

HU~.es: R3xanne* We~lake Village rhu~s@~ll~.com

.K~edY, Sheila _ _        Jo~ L. tt~t~ & As~. sk~d~jlha.n~

~a~,._T~m .... ~ng Beach ~ol~@ci.l~g-~h.~.us
M~da, Hea~ ~a Calabasas

~
..................... ~da~i.eala~.ca.us

Mill~,~i!* ........... M~ha~n B~ch nmill~i.~~-~ch.ca.~

Ni~_~Y .......... S~ Ci~ ~isich@s~l~.com
~, ~d ~ ~ ~ng B~eh ~~i.i~g-~ch.ca.us

Se_~er, F~._ Si~al Hill . e~~i.si~-hill.ca.us

" .........
Ta~r, ~y* ...... ~i~w ~ ~~.com
~en, B~d S~ CI~

~ ~ ~ b~@~l~.com
Weiand, Pe~y ~s ~les ~w~.ci.la.ca.us



Executive Advisory Committee
September 12, 2001
Page 2

I

Name ’ ¯
" City/Agency .

_Dicke_rs°~, D_ennis _ Regional Board
ddiekers@rb4.swrcb.ea.gov

Phillips, Wendy Regional Board
wphillip@Po4.swreb.¢a.gov

Don Wolfe Los Angeles County
dwolfe@dpw.eo.la.ea.us

Brian Sasaki Los Angeles County
bsasaki@dpw.co.la.ca.usKub°m°to,_R_od- .......

Los Angeles County
rkubomo~dpw.co.la.ca.us

Grant, Terri                  Los Angeles County
tgrant@dpw.oo.la.ca.us

Ariki, Mustafa Los Angeles
.................... ~_=/" -fflllriki@dpw.co.la.ca.us
Howe, Glenn Los Angeles County

ghowe@dpw.co.la.ca.us
Trevizo, Carolina Los Angeles County

Orevizo@dpwoco.la.¢a.us
Piasky, Tim BIA/So. Calif.
................... tpi~mky@biase.org

C,-. L.4 /



Xawer Swam~kannu - Re SUSMPs                                                                             Page

From: Xavier Swamikannu
To: Betsy Jennings
Date: 9/13/00 3:30PM
Subject: Re: SUSMPs

Yes, I have an answer. The intent was to cover the scenario you present.

The intent was to include redevelopment projects in the specified categories where a developer takes
5,000 square feet of exisiting structure, razes it to the ground, and builds anew without extending. That
would be considered "replacement" of impervious surfaces to differentiate it from "addition". "Creation" is a
less exact term for "replacement".

Otherwise, the effect of the criteria on storm water discharges from redevelopment projects would be only
to prevent water quality from getting worse, but make no advances to improve water quality as
communities redevelop over generations.

[ AR Ref]
03/08 SUSMP p 4. Definition of redevelopment discusses "addition", "expansion", and "replacement" of
structures and footprint

.Jan 26 RB Hearin Transcript Vol 1 at p 24 - Dennis in his opening statement states that the purpose of
the requirements isqT~~a~ to m~ke developed lands less polluting over time, as cities rebuild over
generations.

Thanks for asking.

Xavier

>>> Betsy Jennings 09/13/00 01:44PM >>>
I received a question about the meaning of "added or created" regarding redevelopment. Specifically, if a
developer takes a 5,000 square foot site, demolishes the existing structure and rebuilds on the same site,
is that included? Do you have an answer as to the Regional Board’s intent? Is there anything in the record
you can point me to? Thanks

CC: Dennis Dickerson; Jorge Leon

R0005014



California RegionalLosWaterAngeles RegionQUality Control Board
Over 50 Years Serving Coastal Los Angel~ and Ventura Counties

Winston H. Hickox Recipient of the 2001 Environmental Leadership Award from Keep California Beautiful Gray Davis
Secretar~" ]~r Governor

Environmental 320 W. 4th Street. Suite 200. Los Angeles, California 90013
Prote~ tlon Phone (213) 576-6600 FAX (2131 576-6640 -[nternet Address: http:!/www.swrcb.ca.gov/r~-qcb4

September 20, 2001

Mr. David Fike
Director of Public Works
City of Monrovia
415 South Ivy Avenue
Monrovia, California 91016-2888

Dear Mr. Fike:

Municipal Storm Water Permit for the County of Los Angeles and Municipalities

Thank you for your letter, dated April 18, 2001, in which you expressed your concern regarding
the procedure for renewing the municipal storm water permit for the County of Los Angeles and
the tentative agenda for our workshop on April 24, 2001. We received similar letters from the
Cities of Paramount and Signal Hill.

Staff at the Regional Board are committed to making all reasonable efforts to facilitate public
review and comment on the proposed permit, which our Board will consider for adoption in
November 2001. As we have discussed at our workshops on April 18, 2001 and July 26, 2001,
we have prepared a renewal schedule that allows permittees and interested parties at least one
month to review each of a first draft (issued March 16, 2001), second draft (issued June 29,
2001), and third draft (scheduled to be issued on October 10, 2001) of the permit. In addition to
your written comments on the first and second drafts and oral comments at the workshops on
April 24~h and July 26th, you will have opportunity for written comments on the third draft and
oral comments before the Board at the public hearing scheduled for November 29, 2001.
Finally, we are committed to continuing to meet with the Executive Advisory Committee,
permittees, and other interested parties to facilitate communication prior to adoption.

Thank you for your interest in renewing the municipal permit. Should you have questions,
please do not hesitate to contact Wendy Phillips at (213) 576-6618 or Xavier Swamikannu at
(213) 576-6654.

Sincerely,

Dennis A. Dickerson
Executive Officer

cc:    Mustafa Ariki, County of Los Angeles Department of Public Works          RO0050’I 5

California Environmental Protection Agency
***The energy challenge facing California is real F.very Californian needs to ~ immtdhUa action to red,c# energy consumlXion***

***For a list of simple ways to reduce demand and cut your energy costs, see the tips at: http..!/ww,~.swrcl~ c& gov/ne~s/tchallengt.html***

~ Recycled Paper
Our mission is to preserve and enhance the quality of California’s water resource~ for the benefit of present and future generations.
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From: "Ciuba, Stan" <sciu461@ECY.WA.GOV>
To: "’Xavier Swamikannu’" <XSWAMl@rb4.swrcb.ca.gov>
Date: 9/20/01 8:04AM
Subject: RE: FW: Manual and Questions

I apologize for not getting back to you right away. It’s been hectic here in
the last week or so.

The answer to your question is that the gas station BMP~ in the new M~nqal
(published last week}, is virtually the same as in the 1992 Manual. The
language has been changed and several items are expressed mdre directt~ The
new 2001 Manual applies to West~~n WA and is offered as technical guidance
to local governments and others. However, the BMPs in the new Manual may be
incorporated into the various municipal and industrial general NPDES
Stormwater Permits. Exactly how and when that will happen has not been
determined.

Best regards, Start

..... Original Message .....
From: Xavier Swamikannu [mailto:XSWAMl@rb4.swrcb.ca.gov]
Sent: Thursday, September 13, 2001 2:38 PM
To: Ciuba, Stan
Cc: Dan Radulescu
Subject: Re: FW: Manual and Questions

Hello Stan:

Some follow-up questions.

Have these requirements for gas-stations been in effect for certain parts of
Western Washington State for some time....for e.g. the Puget Sound Area?

What were the requirements for gas stations in the Stormwater Management
Manual for the Puget Sound Basin (1992)?

Xavier

>>> "Ciuba, Stan" <sciu461@ECY.WA.GOV> 09/12/01 01:37PM >>>
Xavier, the new manual, which should be published in the next couple of
weeks, applies to new and redevelopments. Local governments can also use it
for retrofits as th~judge necessary. The imDarviq.us containment area of
the fuel island ~id~q’ed a oollut~nt gener~b~na ~_nurce reaujl~na
tPeatment for hydrocarbon pollutants.,The, 5000 ,square foot threshold’
pollu..tam genar~ang surface applies to the parking ~ea adiacant tn the
fue~l island and incluae$ any cb~venience store p~rking ar~. Hope this
helps. ,Stan                                     --

..... Original Message .....
From: Lynch, Donna
Sent: Wednesday, September 12, 2001 9:42 AM
To: Ciuba, Stan
Subject: FW: Manual and Questions

R0005016
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Stan,
Please answer these gas station questions. Thanks.

..... Original Message .....
From: Xavier Swamikannu [mailto:XSWAMl@rb4.swrcb.ca.gov]
Sent: Monday, September 10, 2001 5:36 PM
To: Lynch, Donna
Subject: RE: Manual and Questions

Would you kindly respond to the following two questions:

1. Does a new gas station development that creates 5,000 square feet or more
of impervious surface be subject to storm water treatment for
post-construction use?

2. Does an existing gas station that replaces 5,000 square feet or more of
impervious surface be subject to storm water treatment for post-construction
use.?

Thanks for your assistance.

Sincerely

Xavier
Storm Water Program
CalEPA- RWQCB Los Angeles
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

(213)576-6654

R0005017



ANALYTES AND DETECTION LIMIT ISSUES ~

(Agenda Items 5 and 6)

5. Years 3-5
¯ The San Pedro Bay receiving waters study that is included in the

monitoring requirements for years 3-5 is no longer part of the
County program. The City my apply the cost-savings from this
to the implementation of lower detection levels.

¯ SCCWRP 2003 bight-wide study

6. Discuss City’s questions:
¯ Guidance on determining and prioritizing pollutants of concern
¯ Other

Two improvements suggested in our Report Presentation m~ting were to examine the possibility
of dropping the detection limits (actually Reporting Limits) for analytes in order to better detect
the presence of potential toxicants in the Long Beach storm water samples. This is particularly
important as this Long Beach Storm Water Monitoring Program is designed with parallel
chemical and toxicity testing.

A second topic would to better refine the analyte list to reflect contaminants of concern, but to
eliminate those analytes that are repeated non-detects at appropriate detection limits or are of littl6,’
concern for other reasons.

¯ Recommended Long Beach Storm Water Monitoring Program Reporting Limits
(Sept. 2001)

The attached Table presents an analysis of the R~)orting Limits used on the Long Beach
program, along with other guideline values, and recommended levels for the 2001 storm
year.

With the exception of organophosphate pesticides, mosl historical reporting
limits are consistent with those being proposed in the Draft Los Angeles County
permit. Organophosphate pesticide reporting limits will be equal to or lower than
listed in the Draft LA County Permit. A few notable exceptions include

¯ Oil and Grease - Attaining a reporting limit of 1 mg/L would require use
@ of the freon extraction method. Although this method is still in limited

use by a few laboratories, most have switched to EPA Method 1664.m L.
¯,~. lyphosate - Very few laboratories analyze this herbicide. The lowest

0~-" detection limit achievable by laboratories that we have contacted in

~/~
California is 5 ug/L. One out-of-state laboratory was located that

~ ~ indicated they could achieve a reporting limit of 0.5 ug/L.
¯ Carbarnate and Urea Pesticides - Detection limits for carbaryl are twice

the level proposed in the Draft LA County Permit and detection limits for



Diuron are four times higher. Detection limits achieved in historical data
are the lowest practical limits for laboratories that we contacted.

¯ Metals - Metal detection limits generally equivalent to levels proposed in
the LA County Permit. Detection limits for chromium, copper, and lead
were twice the limit in the LA permit during previous years. Detection
limits for these metals will be dropped from 1.0 ug/L to 0.5 ug/L.

Recommemled List of Semivolatiles

The attached Table presents an analysis of the semivolatile organic compounds used on
the present Long Beach program, along with other guidelines, and recommended levels
for the 2001 storm year.

The current list of semivolatile organic compounds includes many analytes that
are not priority pollutants and are not routinely analyzed in any other stormwater
programs in the State. These compounds were not previously detected in the
Long Beaoh program and, to our knowledge, have not been detected in the Los
Angeles County Program
Reducing the analytical suite to the standard EPA Contract Laboratory Program
(CLP) set would allow lower detection limits for many of the priority pollutants.
In some cases, detection limits could be reduced by an order of magnitude. Note
that the CLP list inoludes all priority pollutants along with a few additional
compounds.
One priority pollutant, benzo(g,h,l)perylene, is not on the list and should be
added.

/~ .: : ::.]~..:

R0005019



Long Beach Storm Water Monitoring Program Reporting Limits (Updated September 2001)

~ANAI,. .. i, 2001 : ,#-: .~i!.1’3i !::;. ’ ..". ’:;.’2002 ¯ Units
CONVENTIONALS
Oil and Grease 1.0 NDL 5.0 5.0 50 mg/L
Total Phenols 0.1 NDL 0.1 0 1 0 ! mgi[
Cyanide ___ 1,~.._.~_0 ................ 5:~ .................. N~A_L_S _ 10 5.0 5.0 5.0 ug/L
pH 0-14 0-14 0,01 0,1 01 pH units
Dissolved Phosphorus 0 05 0,05 0.05 0.001 0.03 mg/L
Total Phosphorus 0,05 0.05 0.05 0.O02 0.03 mg/L
Turbidity 0 1 0.1 0.1 0,1 0.05 NTU
Total Suspended Solids 2 2,0 1.0 1.0 !0 mg!L
Total Dissolved Solids 2 2.0 1,0 ! .0 ! ,0 mg/L
Volatile Suspended Solids 2 2.0 1.0 1.0 20 mg/L
Total Organic Carbon 1 1,0 1.0 1,0 10 mg/L
Total Recoverable Petroleum Hydrocarbon 1 1.0 5,0 5.0 1 0 mg/L
Biochemical Oxygen Demand 2 2.0 5.0 10.0 2,0 mg/L
Chemical Oxygen Demand 20-900 20-900 4,0-20 4,0 10 mg/L
Total Ammonia-Nitrogen 0,1 0.1 0. t O, 1 0.1 m£/L
Total Kjeldahl Nitrogen 0 1 0. I 0.1 0,1 0 1 mg/L
Nitrite Nitrogen 0.1 0,2 0 2 0 I mg!L
Nitrate N~trogen 0,1 0.1 0.01-0.1 0.0! 01 mg/L _Alkalinity. as CaCO3 2 2,0 0.1-2.0 0,1-1,0 2 0 mg!L
Specific Conductance 1 1.0 1.0 1.0 10 umhos/cm
Total Hardness 2 2.0 1,0 1.0 2,0 m~!L
MBAS 0 5 05 0.5 0.02 0.5 mgiL
Chloride 2 2.0 1.0-2.0 1.0 2.0 mg!L
Fluoride 0. ! 0.1 0.1-2.0 0. ! 0.1 mg/L
Sulfate 2 2.0 0.1-2.0 2.0 20 mg/L
Methy~ tertiary butyl ether (MTBE) NDL 1.0 1.0 10 mg/L
BACTERIA
Total Coliform 20 20 2.0 2.0 20 MPN/IO0 mL
Fecal Coltform 20 20 2.0 2,0 20 MPN/100 mL
Fecal Streptococcus 20 20 1.0 1.0 20 MPN/1 O0 ml
TOTAL METALS
Aluminum 100 100 25-50 50 25 mg!L
Ar=enlc 1 150 1 10 0.5-1.0 0,5 0.5 rng]L
Ber)dllum 0.5 NALS 03 S 1.0 1.0 03 m~l/L



Cadmium 0.25 2.2 0.25 10 0.2.-0.5 0.5 0.25 mg/L

Chromium 0.5 ! 80 0.5 10 1.0 1.0 0.5 mg/L

Copier 0.5 9,0 0,5 10 1.0 1.0 0.5 mglL

TOTAL METALS (Continued)
Haxavalent Chromium 5 11 10 0.01-0.02 0.02 5.0 mg/L

Iron 100 100 25-50 25 25 mg/L

Lead 0.5 2.5 0.5 10 1.0 1.0 0.5 mg/L

Mercury 0,2 [Reserved] 0.2 1 0.2 0.2 0,2 mg/L

Nickel 1 52 1 10 1.0-2,0 1.0 1.0 mg/L

Zinc 1 120 1 50 5-10 5.0 1.0 mg/L.

DISSOLVED METALS
Aluminum 100 !00 25-50 50 25 mg/L

Araenlc 1 1 10 0.5-1.0 0.5 0.5 rag/l_

B~rylllum 0.5 0.5 5 1.0 1.0 0.5 mg/L

Cadmium 0.25 0.25 10 0.2-0.5 0.5 0,25 mg/L

Chromium 0.5 0.5 10 1.0 1,0 0.5 mg/L

Copper 0.5 0.5 10 1.0 1.0 0.5 mg/L

Iron 100 100 25-50 25 25 mg!L

Lesd 0.5 0.5 10 1.0 1.0 0.5 mg/L

0.2 0.2 1 0.2 0.2 0,2 mg/L
Mercury
Nickel                                                1 1 10 1.0-2,0 1.0 1.0 mg/L

Zinc 1 1 50 5.0-10 5.0 1.0

CHLORINATEDPESTICIDES
Alddn 0.005 NALS 0.005 NDL 0.05 0.05 0,005 ug/L

Alph~-BHC 0.05 NALS NDL 0.05 0.05 0.05 u~/L

beta-BHC 0.05 NALS NDL 0.05 0.05 0.05 ug/L

Delta-BHC 0.05 NALS NDL 0.05 0.05 0.05 ug!L

gamma-BHC (llndane) 0,05 NALS 0.02 NDL 0.05 0.05 0.05 ug/L

Alph-,-Chlordana 0,05 0.0043 0.! NDL 0.5 0,5 0.50 ug/L.

0.05 0.0043 0.1 NDL 0.5 0.5 0.50 u~/L~mma.-Chlordane
4,4’-DDD 0,05 NALS 0.05 NDL 0.02-0,05 0.05 0.05

4,4,.DDF 0.05 NALS 0.05 NDL 0.02-0.05 0.05 0,05 ug/L

0.01 0.001 0.01 NDL 0.0~-0.1 0.05-0.1 0.01 u~..4,4’-DDT ....
Dieldrin 0.01 0,056 0.01 NDL 0.1 0.1 0.01 ug/L.

Endoaulfen I ~0 0.1 0,056 0.02 NDL 0.05 0.05 0.05 ug/L
O

End~aulf~n II O 0.1 0.056 0.01 NDL 0.05-0.1 0.05-0,! 0.05
O 0.05 NALS 0.05 NDL 0.1 0,1 0,05 ug/LEndoaulf,,n sulfate

Enddn 0 0.01 0,036 0.01 NDL 0.1 0,1 0.01 ug/t.



’,~ Units

Enddn Aldehyde 0.01 NALS 0.01 NDL 0.1 0.1 0.01 u ~/I_

Enddn Ketone 0.1 0.1 0.10 ug/L

Heptachlor 0.01 0.0038 0.01 NDL 0.05 0.05 0.01 ug/L

Heptechlor Epoxlde 0.0! 0.0038 0.01 NDL 0.05 0.05 0.01 ug]L

Methox’ychor 0.5 NDL 0.5 0.5 0.50 ugiL

Toxephene 0.5 0.0002 0.5 NDL 1.0 1.0 0.50 ugJL

CHLORINATED PESTICIDES (Continued)
Total PCBs 0.014 0.5 1.0 1.0 1.00 uc~L

AROCLORS
Aroclor- 1016 0.5 NDL 1.0 1.0 0.5 ug/L

Aroclor- 1221 0.5 N D L 1.0 1.0 0.5 u g/L

Aroclor- 1232 0.5 NDL 1.0 1.0 0.5 ug/L

Aroclor-1242 0.5 NDL 1.0 1.0 0.5 ug/L

Aroclor-1248 0.5 NDL 1.0 1,0 0.5 ug/L

Aroclor- 1254 0.5 NDL 1.0 1.0 0.5 ug/L

Aroc!or-1260 0,5 NDL 1.0 1.0 0.5 ug/L

CARBAMATE & UREA PESTICIDES
Oxamyl 10 10 10 ug/L

Methomyt 10 10 10 ug/L

Fenuron 4.0 4.0 4.0 ug/L

Monuron 4.0 4.0 4.0 ug/t_

Prop~xur 10 10 10 ug/L

Carbofuran 5.0 NDL 10-40 10 10 ug/L

Carbaryl 10 10 10 ug/L

Flumeturon 4.0 4,0 4.0 ug/L

Diuron 1.0 NDL 4.0 4.0 4.0 u~l/L

Propham 10 ! 0 10 ug/L

Siduron 10 10 t0 ug/L

Methlocarb 10 10 10 ug/L

Linuron 4.0 4,0 4.0 ug/L

Swap 4,0 4,0 4.0 ug/L

Chlorpropham 10 10 10 ug/L

Brabane 10 10 10 ug/L

Neburon 4.0 4.0 4.0 u ~1._

ORGANOPHOSPHATE
PESTICIDES
Diaztnon 001 NDL 0.01 0.01-1 0 0.0! ug/l.

Chlorpyflfos 005 NDL 0.05-1,0 0.05-! 0 005 ug,’l.



iAl~ Inlts

Malathion 1.0 NDL 0,1 0.1-1.0 1.0 ug/L

Prometryn 2.0 NDL 1,0 1.0 1.0 ug/L

Atrazine 2.0 NDL 1,0 1.0 1.0 ug/L

Simazlne 2,0 NDL 1,0 1,0 1.0 ug/l_ ....

C~,anazlne 2.0 NDL 1.0 1.0 1.0 ug/L

HERBICIDES
Dalapon 2.0 2.0-3.1 5.0 ugiL

Dicamba 0.5 0.22-0.50 0.5 ug/L

HERBICIDES (Continued)
MCPP 250 22-250 100 ug/L

MCPA 250 22-250 100 ug/L

Dichlorprop 1.0 0.22-1 1.0 ug/L

2.4-D 0.02 NDL 1.0 0.22-2.0 0.02 ug/L

2.4,5-TP-Stlvex 0.2 NDL 0.5-5.0 0.22-0.50 0.2 ug/L

2,4,5-T 0.5 0.22-1.0 5.0 ug/L

2,4-DB 1.0 0.22-20.0 5,0 ug/L

Dinoseb 0.5 0.22-10.0 5,0 ug/L

Bentazon 2.0 NDL 1.0 1.0-20.0 1.0 ug/L

GI)tphosate 0.5 NDL 5.0 5-10.0 5,0 ug/L

SEMIVOLATILES
Acenaphthene 0.5 NALS 0.5 NDL 0.5 0.5 0.5 ug/L

Acenaphthylene 0,2 NA LS 0.2 NDL 0.5 0.5 0.2 u g/L

Acetophenone 3 NDL 3.0 3.0 3.0 u~/L

Aniline 3 NDL 3.0 3.0 3.0 ug/L

Anthracene 2.0 NALS 2 NDL 0.5 0.5 0.5 ug,tL

4-Amlnobiphen~’l 3 NDL 3.0 3.0 3.0 ugiL

Benzldlne 3 NALS 5 NDL 3.0 3.0 3.0 ugJL

Benzo(a)anthracene 1 NALS NDL 1.0 1.0 1.0 ug,q.

Benzolblfluoranthene
1 NALS NDL 1.0 1.0 1.0 ug/1-

Benzo(k)fluoranthene 1 NALS 2 NDL 1.0 1.0 1.0 ugJL

Benzo(g,h,I)perylene NALS 0.1 ug/L

Benzo~a)pyrene 1 NALS 10 NDL 1.0 1.0 1,0 u~L,

Benzyl butyl phthalate 3 NALS 10 NDL 3.0 3.0 3.0 ug!L

Ble(2-chloroethyt)ether 1 NALS 1 NDL 1.0 1.0 1.0 ug/L

Blal2-chloroethox~/)met hane 1 NALS 5 NDL 1.0 1.0 1.0 u~-

Bla(2-ethylhexyl)p ht halate 3 NALS 5 NDL 3.0 3.0 3.0 ugA.

BIs(2-chlorlsopropyl)ether 1 NALS NDL 1.0 1.0 1.0 ug/L

4-Brornophen~ phen~ ether 1 NALS 5 NDL 1.0 1.0 1.0 u~L



!’~’ :r~ ,~’ ~., .... :i~: !:~¯ 2001 ~ :~ ~ ~:. ......131)1~’~,i ,:: ’ ~.Unlts

4-Chloroaniline ! NDL 1.0 1.0 1,0 ug/L

1 -Chloronaphthalene 1 NDL 1,0 1.0 1.0 ug/L

2-Chloronephthalene 1 NALS 10 NDL 1.0 1.0 1.0 ugJL

4*Chlorophenyl phenyl ether 1 NALS NDL 1.0 1.0 1.0 ug/L

Chrysene 1 NALS 5 NDL 1.0 1.0 1.0 ug]L

p-Dimeth~amlnoazobenzene 3 NDL 3.0 3.0 3.0 ug/L

7,12-Dimethylbenz(a)-anthracene 1 NDL ! .0 1.0 1.0 u g/1.-

a-,a-Dimet hylphenethylamine 3 NDL 3.0 3.0 3.0 ug/L

Dibenzla,i)acddlne 3 NDL 3.0 3.0 3.0 ug/L

Dlbenz(a,h)anthracene 0,1 NA LS 0.1 N DL 1.0 1.0 0.1 u

1,3-Dlchlorobenzene 0.5 NALS 1 NDL 0.5 0.5 ug/L

SEMIVOLATILES (Continued)
1,2-Dlchlorobenzene 0.5 NALS 2 NDL 0.5 0.5 ug/L

1,4-Dlchlorobenzene 0.5 NALS 1 NDL 0.5 0.5 0.5 ug./L

3,3-Dlchlorobenzldlne 3 NALS 5 NDL 3.0 3.0 3.0 u~l]L

Dlethyl phthalete 0.5 NALS 2 NDL 0.5 0.5 0.5 ug/L

Dlmethyl phthalate 0.5 NALS 2 NDL 0.5 0.5 0.5 ug]L

DI-n-butylphthalate 3 NALS 10 NDL 3.0 3.0 3.0 u~t.

2,4-Dlnltrotoluene 0.5 NALS 5 NDL 0.5 0.5 0.5 ug]L

2,6-Dlnltrotoluene 0.5 NALS 5 NDL 0.5 0.5 0.5 ug, q_

DIphen~amlne 3 NDL 3.0 3.0 3.0 ug/L

1,2-Dlphenylhydrazlne 1 NALS 1 NDL 3.0 3.0 1.0 ug/L

DI-n-octyfphthalate 3 NALS NDL 3.0 3.0 3.0 ug/L

Eth~/I methanesulfonate 3 NDL 3.0 3.0 3.0 ug/L

Enddn ketone 1.0 1.0 1.0 ug/L

Fluorenthene 0.05 NALS 0.05 NDL 1.0 1.0 0.05 ug]L

Fluorene 0.1 NALS 0.1 NDL 1.0 1,0 0.1 uo~L

Hexachlorobenzene 0.5 NALS 1 NDL 0.5 0.5 0.5 ug/L

Hexachlorobutadlene 1 NALR 1 NDL 1.0 1.0 1.0 ug/l_

Hexachloroc~/clopent adle ne 3 NALS 5 NDL 3.0 3.0 3.0

Hexachloroethane 1 NALS 1 NDL 1.0 1.0 1.0 ug/L

Indeno[1,2,3-cd]pyrene 0.05 NALS 0.05 NDL 1.0 1.0 0.05 ug/L.

lacphorone 0.5 NALS 1 NDL 0.5 0.5 0.05 u~l_

3-Methylcholanthrene 3 NDL 3.0 3.0 3.0 ug/L

Methyl methaneauffonate 3 NDL 3.0 3.0 3.0 ug!L

Naphthalene 0.2 NALS 0.2 NDL 0.5 0.5 1.0 u~.

1 -Naphthylamlne 3 NDL 3.0 3.0 3.0 ug/L

2-Naphthylamlne 3 NDL 3.0 3.0 3.0 ug/t_



2-Nltroaniline 3 NDL 3.0 3.0 3.0 ug/L

3-Nitrcaniline 3 NDL 3.0 3.0 3.0 ug/L

4-Nitroanlline 3 NDL 3.0 3.0 3.0 ug/L

Nltrobenzene 0.5 NALS 1 NDL 0.5 0.5 0.5 ug/L

N-Nltroaodlmet hylamlne 3 NALS 5 NDL 3.0 3.0 3.0 ug]L

N-Nltrosodlphenylamlne 1 NALS 1 NDL 3.0 3.0 1.0 ug/L

N-Nltroso-dl-n-prop),lamlne 1 NALS 5 NDL 1.0 1.0 1.0 u~.

N-Nitrosopfperidine 3 NDL 3.0 3.0 3.0 ug/L

Phenacitln 3 NDL 3.0 3.0 3.0 ugiL

Phenanthrene 0.05 NALS 0.05 NDL 0.5 0.5 0.05 u g/l..

2-Picoline 3 NDL 3.0 3.0 3.0 ug/L

Pronamlde 5 NDL 5.0 5.0 5.0 ug/L

P~/rane 0.05 NALS 0.05 NDL 0.5 0.5 0.05 ug]L

1,2,4,5-Tat rachlorobenzene 3 NDL 3.0 3.0 3.0 ug/L

SEMIVOLATILES (Continued)
1,2,4-Trlchlorobenzene 0.5 NALS 1 NDL 0.5 0.5 0.5 ug]L

Benzoic Acid 5 5 5.0 5.0 5.0 ug/L

Benz~/t Alcohol 5 5 5.0 5.0 5.0 ug/L

4-Chloro-3-met hylphen ol 1 NALS 1 3 3.0 3.0 1.0 ugJL

2-Chlorophenol 2 NALS 2 2.0 2.0 2.0 ug/L

2,4-Dlchlorophenol 1 NALS 2 2.0 2.0 1.0 ug/L

2,6-Dtchlorophenol 2 2 2.0 2.0 2.0 ug/L

2,4-Dlnltrophenol 3 NALS 5 3.0 3.0 3.0 ug/L

2-Met hyl-4,8-dlnltrophenol 2 NALS 3.0 3.0 3.0 u~tL

2-Methylphenol 3 3 3.0 3.0 3.0 ug/!_

4-Methylphenol 3 3 3.0 3.0 3.0 ug/L

2-Nltrophenol 3 NALS 10 3 3.0 3.0 3.0 u~JL

4-Nltrophenol 3 NALS 5 3 3.0 3.0 3.0 ug/L

Pentachlorophenol 1 15 1 2 2.0 2.0 1.0 uglL

Phenol 1 NALS 1 1 1.0 1.0 1.0

2,3,4,6-Tetrachlorophenol 1 NDL 1.0 ! .0 1.0 ug/L

~13 2,4,5-Tdchlorophenol I NDL 1.0 1.0 1.0 ug/L

~:~ 2,4,6-Trlchlorophenol 1 NALS 10 NDL 1.0 1.0 1.0 ug/L

~ All bold values are ’Pdodty Toxic Po!lutants" listed in Federal Register 40 CFR Part 131.

I’~ Blanks Indicate that no Information for that constituent is listed in the specified document.
O~ NALS=Usted In document but no aquatic life standard is listed

NDL=No Detection Umlt listed
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Cflteda continuous concentration for fresh water that equals the highest concentration of a pollutant to which aquatic life can be exposed for an extended period of time (4 days) without deleterious effe,
State Board Policy for implementation of toxic standards for inland surface waters, enclosed bays, and estuaries of California, State Water Resources Control Board, 2000.



Recommended List of Semivolatiles and Associated ToxScan Minimum Levels (Updated September 2001)

SEMIVOLATILES
Acenaphthene 0.5 NALS 0.5 NDL 0.5 0.1 ug/L

Acenaphthylene 0.2 NALS 0.2 NDL 0.2 0.1 ug/L

Acetophenone 3.0 NDL 3.0 ug/L

Aniline 30 NDL 3.0 1.0 ug!L

Anthracene 2.0 NALS 2 NDL 0.5 0.1 uglL

4-Aminobiphenyl 3.0 NDL 3.0 ug/L

Benzldlne 3.0 NALS 5 NDL 3.0 5.0 ug/L

Benzo(a)anthracene 1.0 NALS NDL 1.0 0.1 ug/L

Benzo(b)fluoranthene 1.0 NALS NDL 1.0 0.1 ug/L

Benzo(k)fluoranthene 1.0 NALS 2 NDL 1.0 0.1 ug/L

Benzo(g,h,I)perylene NALS 0.1 ug/L

Benzo(a)pyrene t .0 NALS 10 NDL ! .0 0.1 ug/L

Benzyl butyl phthalate 3.0 NALS 10 NDL 3.0 0.1 ug/L

BIs(2-chloroethyl)ether 1.0 NALS 1 NDL 1.0 1.0 ug/L

BIs(2-chloroethoxy)methane 1.0 NALS 5 NDL 1.0 1.0 ug/L

Bl$(2-ethylhexyl)phthalate 3.0 NALS 5 NDL 3.0 0.1 ug/L

BIs(2-chlorlsopropyl)ether 1.0 NALS NDL 1.0 1.0 ug/L

4-Bromophenyl phenyl ether 1.0 NAL$ 5 NDL 1,0 0.1 ug/L

4-Chloroaniline 1 0 NDL 1.0 0 5 ug/L

1-Chtoronaphthalene 1 0 NDL 1.0 ug/L

2-Chloronaphthalene 1.0 NALS 10 NDL 1.0 0.1 ug/L

4-Chlorophenyl phenyl ether 1,0 NALS NDL 1,0 0.1 uglL

Chrysene 1.0 NALS 5 NDL 1.0 0.1 ug/L

p-Dimethylaminoazobenzene 3.0 NDL 3.0 LJg/L

7,12-Dimethylbenz(a)-anthracene ! 0 NDL 1.0 ug/L

a-,a-Dimethytphenethylamine 30 NDL 3.0 ug/L

Dibenz(a,j)acddine 3.0 NDL 3.0 ug/L

~ Dlbenz(a,h)anthracene 0.1 NALS 0.1 NDL 0.1 0.! ug/L

~:~
1,3-Dlchlorobenzene 0.5 NALS i NDL 0.5 0.I ug/L

{::::) 1,2-Dlchlorobenzene 0.5 NALS 2 NDL 0.5 0.1 ug/L

~:~ 1,4-Dlchlorobenzene 0.5 NALS 1 NDL 0.5 0.1 ug/L
I~o 3,3-Dlchlorobenzldlne 3.0 NALS 5 NDL 3.0 0.2 ug/L



SEMIVOLATILES (Continued)
Dlethyl phthalate 0.5 NALS 2 NDL 0.5 0.1 ug/L
Dlmethyl phthalate 0.5 NALS 2 NDL 0.5 0.1 ug/L

DI-n-butylphthalate 3.0 NALS 10 NDL 3.0 0.1 ug/L

2,4-Dlnltrotoluene 0.5 NALS 5 NDL 0.5 0.1 ug/L

2,6-DInltrotoluene 0.5 NALS 5 NDL 0.5 0.1 ug/L

Diphenylamine 3.0 NDL 3.0 ug/L

1,2-Dlphenylhyd razlne i 1.0 NALS 1 NDL 1.0 0.1 ug/L
DI-n-octylphthalate ~ 3.0 NALS NDL 3.0 0.1 uglL
Ethyl methanesulfonate ! 3.0 NDL 3.0 ug/L

Endrin ketone 1.0 ug/L
Fluoranthene 0.05 NALS 0.05 NDL 0.05 0.05-0.1 ug/L
Fluorene 0.1 NALS 0.1 NDL 0.1 0.1 ug/L
Hexachlorobenzene 0.5 NALS 1 NDL 0.5 0.1 ug/L

Hexachlorobutadlene 1.0 NALS 1 NDL 1.0 0.2 ug/L
Hexachlorocyclopentadlene 3.0 NALS 5 NDL 3.0 0.2 ug/L
Hexachloroethane 1.0 NALS 1 NDL 1.0 0.2 ug/L
Indeno[1,:~,3-cd]pyrene 0.05 NALS 0.05 NDL 0.05 0.05-0.1 ug/L

Isophorone 0.5 NALS 1 NDL 0.05 0.50 uglL
3-Methylcholanthrene 3.0 NDL 3.0 ug/L
Methyl methanesulfonate 3.0 NDL 3.0 ug/L

Naphthalene 0.2 NALS 0.2 NDL 1.0 0.1 ug/L
1-naphthylamine 3 0 NDL 3.0 ug/L

2-naphthylamine 3.0 NDL 3.0 ug/L
2-Nitroaniline 3.0 NDL 3.0 0.1 ug/L
3-Nitroaniline 30 NDL 3.0 0.2 ug/L
4-Nitroaniline 3.0 NDL 3.0 0.2 ug/L
Nitrobenzene 0.5 NALS 1 NDL 0.5 0.5 ug/L
N-Nitroso-di-n-butytamine 3.0
N-Nltrosodlmethylamlne 3.0 NALS 5 NDL 3.0 1.0 ug/L
N-Nltrosodlphenylamlne 1.0 NALS 1 NDL 1,0 0.1 ug/L
N-Nltto$o-dl-n-propylamlne 1.0 NALS 5 NDL 1.0 1.0 uglL
N-Nitrosopipeddine 3.0 NDL 3.0 ug/L
Pentachlorobenzene 3.0
Phenacitin 3.0 NDL 3.0 ug/L



SEMIVOLATILES (Continued)
Phenanthrene 0.05 NALS 0.05 NDL 0.05 0.05-0.1 ug/L
2-Picoline 3 0 NDL 3.0 ug/L
Pronamide 5.0 NDL 5.0 ug/L
’1~’rene 0.05 NALS 0.05 NDL 0.05 0.1-0.05 ug/L
1,2,4,5-Tetrachlorobenzene 3 0 NDL 3.0 ug/L
1,2,4-Trlchlorobenze ne 0.5 NALS 1 NDL 0.5 0.1 ug/L
Benzoic Acid 5.0 5 5.0 1.0 ug/L
Benzyl Alcohol 5.0 5 5.0 1.0 ug/L
4-Chloro-3-methylphenol 1.0 NALS 1 3 1.0 0.1 ug/L
2oChlorophenol 2.0 NALS 2 2.0 0.2 ug/L
2,4-Dlchlorophenol 1.0 NALS 2 1.0 0.1 ug/L
2,6-Dichlorophenol 2.0 2 2.0 ug/L
2,4-Dimethylphe nol 2.0 0.2
2,4-Dlnltrophenol 3.0 NALS 5 3.0 0.2 ug/L
2-Methyl-4,6-dlnltrophenol 2.0 NALS 3.0 0.5 ug/L
2-Methylphenol 3.0 3 3.0 0.2 ug/L
4-Methylphenol 3.0 3 3.0 02 ug/L
2-Nltrophenol 3.0 NALS 10 3 3.0 0.2 ug/L
4-Nltrophenol 3.0 NALS 5 3 3.0 0.5 ug/L
Pentachlorophenol 1.0 15~ 1 2 1.0 0.5 ug/L
Phenol 1.0 NALS 1 1 1.0 0.2 ug/L
2,3,4,6-Tetrachlorophenol 1.0 NDL 1.0 ug/L
2,4,5-Trichlorophenol 1.0 NDL 1.0 O. 1 ug/L
2,4,6-Trlchlorophenol 1.0 NALS 10 NDL 1.0 0.1 ug/L
All bold values are "Priority Toxic Pollutants" listed in Federal Register 40 CFR Part 131.
Blanks indicate that no information for that constituent is listed in the specified document.
NALS=Listed in document but no aquatic life stan(~ard is listed
NDL=No Detection Limit listed

O
O ~ Criteria continuous concentration for fresh water that equals the highest concentration of a po!lutant to which aquatic life can be exposed for an
~ extended pedod of time (4 days) without deleterious effects.

O " State Board Policy for implementation of toxic standards for inland surface waters, enclosed bays, and estuaries of California. State Water Resources Control Board, 2000
’CCC is a function of pH. Value based upon pH of 7.8. CCC=exp(! .005(pH)-5. ! 34)
~oxScan list is based upon EPA’s Contract Laboratory Program (CLP) list



Discussion Topics

TOXICITY TESTING ISSUES

(Agenda Items 2, 3, and 4)

2.    The Toxicity Idenbfication Procedures (section 4.c) were not fully
addressed.

Toxicity Identification Procedures utilized in this study were described in the brief Section 4.5.2.4
(Page 49). This description was very brief, comparable to the descriptions of the other toxicity
testing protocols that were given as a generalized overview.

Our thought was that all of these protocols were standard and could be treated with an overview
for purposes of the report. Since the TIE procedures are going to be of increasing importance, we
will include a more detailed description of these in the Addendum to this annual report. This
addendum is planned to transmit the results of the second dry-weather sampling effort that was
carried out in August, atter the submission of the report.

References to these standard TIE protocols are as follows, including those for the Phase II and III
protocols that may be included in the future work discussed below.

FRE SI-IVCATER:

USEPA. 1991. Methods for Aquatic Toxicity Identification Evaluations: Phase I Toxicity
Characterization Procedures. Second Edition. EPA/600/6-91/003. Environ. Res. Lab.,
Duluth, MN.

. USEPA. 1993A. Methods for Aquatic Toxicity Identification Evaluations. Phase II
Toxicity Identification Procedures for Samples Exhibiting Acute and Chronic Toxicity.
EPA-600/R-92/080. U.S. Environmental Protection Agency, Office of Research and
Development, Duluth, MN.

USEPA. 1993B. Methods for Aquatic Toxicity Identification Evaluations. Phase III
Toxicity Confirmation Procedures for Samples Exhibiting Acute and Chronic Toxicity.
EPA-600/R-92/081. U.S. Environmental Protection Agency, Office of Research and
Development, Duluth, MN.

MARINE

USEPA. 1996. Marine Toxicity Identification Evaluation (TIE). Phase I Guidance
Document. EPA-600/R-96/054. U.S. Environmental Protection Agency, Office of
Research and Development, Washington, DC.

Phase I Chronic TIE manual

USEPA. 1992. Toxicity Identification Evaluation: Characterization of Chronically Toxic
Effluents. EPA-600/6-91/005F. U.S. Environmental Protection Agency, Office of
Research and Development, Washington, DC.

¯                           R0005031



3.    Insufficient Toxicity Identification Evaluations
¯ The Monitoring Report makes the assumption that a

"substantial" amount of toxicity must be present
¯ Insufficient permit requirement
¯ Pollutants toxic to the water flea ware often present but never

idenUfied

4. Discuss possible modifications
¯ TIEs should be conducted after 2 consecutive hits, instead of 3
¯ Detection limits should be lowered to better detect toxic levels of

pollutants (SIP minimum levels).

The basic Long Beach monitoring program is unique in that it includes parallel chemical and
toxicity testing to identify pollutants of concern and to document their possible effects. An
increasingly important part of this program will be the TIE testing to clarify the contaminants
causing toxicity in the Long Beach storm waters. This is an extremely important step to the
development of an effective management plan that addresses the correct priorities. We therefore
suggest an enhancement of this part of the program, and some specific changes based on the first
year’s ,data.

¯ We suggest a revision/redefinition of the goal for the TIE effort.

~ The goal of the TI~ T~ak will be ~o perform 2 "successful" TIEs per species at each~
station during wet weather testing, and 1 "successful" TIE per species at each station
during dry weather testing. A "Successful" TIE is defined below.

We suggest the following changes in the "trigger" for TIE testing:

a) Eliminate consecutive toxic samples as a requirement for TIE
performance; i.e., begin a TIE immediately when sample toxicity is
sufficient to warrant the effort.

1)     We feel that we are more likely to see "substantial"
toxicity in a first flush event ("substantial toxicity is
defined as at least 2 toxic units), and

2) Toxicity in subsequent wet weather events may be due
to different toxicants

b) For Ceriodaphnia TIEs, require at least 50% mortality in undiluted
sample at any time during the 7-day duration of the initi~ chronic
bio~y (rather than 50% mortality during the fn’st 4 days of the
bioassay).

¯ Define a successful TIE as one that has at least 2 Toxic Units of baseline toxicity present
at the start of the TIE. This definition is included to cover the possibility that sample
toxicity may be lost between the time initial toxicity is determined and the time when
TIEs can be initiated. As an example, we may not see 50% mortality of Cerio until Day
6 of the initial bioassay, and therefore would not begin the TIE until the sample is 6-7
days old. Substantial toxicity may have been lost during storage for those 6-7 days, and
the TIE would be aborted.
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¯ We suggest that the TIEs be of limited Phase 1 scope, comprising the following sample
manipulations:

a) Particulate removal by centrifugation
.~.~ b) Treatment with EDTA (cationic metals)

~t~’
c) Treatment with sodium thiosulfate (oxidants and some cationic metals)
d) Treatment with a C18 column (non-polar organics and some cationic

r~ metals)

, e) Treatment with PBO (piperonyl butoxide)...for Ceriodaphnia or
Americaraysis TIEs only (organophosphate pesticides)

¯ Phase II and Phase III TIEs could be performed, but we recommend that this be done in
subsequent program years unless an obvious reason is presented by initial results.

¯ We recommend reducing the level of effort for Americamysis bioassays, which have
yielded little toxicity information thus far due to low sensitivity. We suggest running
mysids at only one or two highest concentrations (50% and/or 100%) after the first flush
event as we expect we would get the same information with considerably less effort.

¯ Chemical Detection Limits would be lowered as appropriate to better detect toxic
constituents.
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Meg, an Fisher ,- Mon.i.t.onng...C.o._n.s.~tituent.s. .................... -

From: Megan Fisher
To:: tjkim@dpw.co.la.ca, us
Subject: Monitonng Constituents

Hi T J,

I think I told you that I’ve been working with the City of Long Beach to improve the list of analytes for their
storm water monitoring program. I’d like for you to review the list so we can discuss using it in the LA
County permit.

Many of the constituents on the list that is in the current LA County permit are not pdority pollutants, and
have never been detected in your analyses. For Long Beach, I eliminated all of the unnecessary
semi-volitale organic compounds, and added the lowest corresponding ML from the SIP, with the
understanding that if the lab cannot achieve a particular ML that they can use the lowest quantifiable
number that they can achieve with an approved USEPA method.

I copied Mustafa on the letter I sent to Long Beach with the new Constituent List. The list is much simpler
than the one in the Tentative draft permit, and I would like to use it to be consistent with Long Beach.
Eliminating some of the random compounds should decrease the cost of analyses, too. The modified list
is attached. Please let me know what you think.

I’ll be in Ventura all next week, but I will be in the following week.

Thanks!

Megan

CC: ctrevizo@dpw.co.la.ca.us; ghowe@dpw.co.la.ca.us; mariki@dpw.co.la.caus; Xavier
Swamikannu
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City of Long Beach County Municipal Storm Water Permit
Order No. 99-060 CAS004003

LIST OF CONSTITUENTS FOR THE STORM WATER
MONITORING PROGRAM AND ASSOCIATED MINIMUM LEVELS (MLs)1

CONSTITUENTS MLs

CONVENTIONAL POLLUTANTS mglL

Oil and Grease 5
Total Phenols 0.1
Cyanide 0.005
pH 0 - 14
Temperature None
Dissolved Oxygen Sensitivity to 5 mg/L

BACTERIA

Total Coliform <20mpn/100ml
Fecal Coliform <20mpn/100mt
Enterococcus <20mpn/100ml

GENERAL mg/L

Dissolved Phosphorus 0.05
Total Phosphorus 0.05
Turbidity 0.1 NTU
Total Suspended Solids 2
Total Dissolved Solids 2
Volatile Suspended Solids 2
Total Organic Carbon 1
Total Petroleum Hydrocarbon 5
Biochemical Oxygen Demand 2
Chemical Oxygen Demand 20-900
Total Ammonia-Nitrogen 0.1
Total Kjeldahl Nitrogen 0.1
Nitrate-Nitrite 0.1
Alkalinity 2
Specific Conductance 1 umho/cm
Total Hardness 2
MBAS 0.5
Chloride 2
Fluoride 0.1
Methyl tertiary butyl ether (MTBE) 1 I

METALS i~g/L R0005035

For Priority Pollutants, the MLs represent the lowest value listed in Appendix 4 of SIP. MDLs must be lower ~an or equal
to the ML value.

Program Modification 1 October 22, 2001



City of Long Beach County Municipal Storm Water Permit
Order No. 99-060 CAS004003

Aluminum 100
Antimony 0.5
Arsenic 1
Beryllium 0.5 °
Cadmium 0.25
Chromium (total) 0.5
Copper 0.5
Hex. Chromium 5
Iron 100
Lead 0.5
Mercury 0.5
Nickel 1
Selenium 1
Silver 0.25
Thallium 1
Zinc 1

SEMIVOLATILE ORGANIC l.v:J/L
COMPOUNDS

Acids
2-Chlorophenol 2
2, 4-Dichlorophenol 1
2,4-Dimeth},lphenol 2
2, 4-Dinitrophenol 5
2-Nitrophenol 10
4-Nitrophenol 5
4-Chloro-3-methylphenol 1
Pentachlorophenol 2
Phenol 1
2,4,6-Trichlorophenol 10

BASE/NEUTRAL FglL
Acenaphthene 1
Acenaphthylene 2
Anthracene 2
Benzidine 5
1,2 Benzanthracene 5
Benzo(a)pyrene 2
Benzo(g,h,i)perylene 5
3,4 Benzoflouranthene 10
Benzo(k)flouranthene 2
Bis(2-Chloroethoxy) methane 5
Bis(2-Chloroisopropyl) ether 2
Bis(2-Chloroethyl) ether 1
Bis(2-Ethylhexl) phthalate 5
4-Bromophenyl phenyl ether 5
Butyl benzyl phthalate 10
2-Chloroethyl vinyl ether 1 R0005036
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City of Long Beach County Municipal Storm Water Permit
Order No. 99-060 CAS004003

2-Chloronaphthalene 10
4-Chlorophenyl phenyl ether 5
Chr~sene 5
Dibenzo(a,h)-anthracene 0.1 ....
1,3-Dichlorobenzene 1
1,4-Dichlorobenzene 1
1,2-Dichlorobenzene 1
3,3-Dichlorobenzidine 5
Diethyl phthalate 2
Dimethyl phthalate 2
di-n-Butyl phthalate 10
2,4-Dinitrotoluene 5
2,6-Dinitrotoluene 5
4,6 Dinitro-2-methylphenol 5
1,2-Diphen~,lhydrazine 1
di-n-Octyl phthalate 10
Fluoranthene 0.05
Fluorene 0.1
Hexachlorobenzene 1
Hexachlorobutadiene 1
Hexachloro-cyclopentadiene 5
Hexachloroethane 1
Indeno(1,2,3-cd)pyrene 0.05
Isophorone 1
Naphthalene 0.2
Nitrobenzene 1
N-Nitroso-dimethyl amine 5
N-Nitroso-diphenyl amine 1
N-Nitroso-di-n-propyl amine 5
Phenanthrene 0.05
Pyrene 0.05
1,2,4-Trichlorobenzene 1

CHLORINATED PESTICIDES Fg/L

Aldrin 0.005
alpha-BHC 0.01
beta-BHC 0.005
delta-BHC 0.005
gamma-BHC (lindane) 0.02
alpha-chlordane 0.1
gamma-chlordane 0.1
4,4’-DDD 0.05
4,4’-DDE 0.05
4,4’-DDT 0.01
Dieldrin 0.01
alpha-Endosulfan 0.02
beta-Endosulfan 0.01
Endosulfan sulfate 0.05 R0005037
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City of Long Beach County Municipal Storm Water Permit
Order No. 99-060 CAS004003

Endrin 0.01
Endrin aldehyde 0.01
Heptachlor 0.01
Heptachlor Epoxide 0.01
Toxaphene 0.5

Polychlorinated Biphenyls FglL
Aroclor- 1016 0.5
Aroclor-1221 0.5
Aroclor-1232 0.5
Aroclor-1242 0.5
Aroclor-1248 0.5
Aroclor-1254 0.5
Aroclor-1260 0.5

ORGANOPHOSPHATE PESTICIDES IJg/L
Chlorpyrifos 0.05
Diazinon 0.01
Prometryn 2
Atrazine 2
Simazine 2
Cyanazine 2
Malathion 1

HERBICIDES FglL
Glyphosate 5
2,4-D 0.02
2,4,5-TP-SlLVEX 0.2

R0005038

Program Modification 4 October 22, 2001



Megan Fis~qer - Monitoring Program                                                                           Page 1

From: "Travis Lange" <TLANGE@santa-clarita.com>
To: <Mfisher@rb4.swrcb.ca.gov>
Date: 11/9/01 3:26PM
Subject: Monitoring Program

This e-mail is follow up to our phone conversation earlier this week and past conference calls regarding
the Monitoring Program. The City has agreed to help with the monitoring program in our area with funds
of no more than $100,000 to go towards the new development section of the monitoring program only.
The City has also agreed to help when possible and during normal work hours with the collection of
samples for the new development monitoring effort.

Thanks,
Travis Lange

CC:            <CTREVlZO@dpw.co.la.ca.us>, <TJKIM@dpw.co.la.ca.us>, "Jill Fosselman"
<J FOSSELMAN@santa-clarita.com>
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California Regional Water Quality Control Board
Los Angeles Region

Over 50 Years Serving Coast~| Los Angeles and Ventur~ Counties~,inston H. Hickox                                                                                                       Gray Davis
Secretary for Recipien! of ~he 2001 Environmental Leadership Award from Keep California Beautiful (;o~er~or

Environmental ~,~f) W ~th ~treet, Sutte 200. Los Angeles, (’ahforn~a 00013
Prolcctton - -Phone (213) 576.6~OO F.\X I-~l 3) 5"6.t~�)413 . Internet Address http ~,\~ ~rcb ca gov, rwqcb4

September 24, 2001

Don Wolfe
Assistant Director
County of L.A., Dept. of Public Works
900 S. Fremont Ave.
Alhambra, CA 91803

Dear Mr. Wolfe:

Municipal Storm Water Permit for the County of Los Angeles and municipalities -
(draft dated June 29, 2001)

Thank you for your letter of January 23, 2001 regarding your request that trauma scene waste be
listed as an exempted discharge under the County of Los Angeles Municipal Storm Water
Permit. A similar request was made by Mr. Michael Wilkinson, Acting Deputy Fire Chief,
County of Los Angeles Fire Department, in a letter dated July 25, 2001. Since January, our staff
and staff from the County Department of Public Works and Fire Department have had several
phone conversations and meetings on this subject. The purpose of this letter is to convey our
understanding of the issue.

By way of background, staffat the Regional Board have been in the process of drafting a
renewed storm water permit for municipalities in the County of Los Angeles, and circulating
drafts of this permit for public comment. Both the existing permit and draft for the renewed
permit prohibit the discharge of non-storm water flows into the storm drain system. The
prohibition in both the existing and draft permits does not exempt blood and human tissue (from
accident scenes) from this prohibition.

Under recent legislation entitled the Medical Waste Management Act (codified in the California
Health and Safety Code, sections 117600 to 118360), trauma scene waste must be transported to
a permitted medical waste transfer station or treatment facility (section 118321.5). It would
appear that the provisions of the Medical Waste Management Act would preclude the Regional
Board from considering a formal exemption. Please note that other municipalities have programs
in place to manage wastes at trauma scenes without providing for discharge to the storm drain
system.

Clearly, each county or municipality should have a program in place to ensure compliance with
the provisions of the Medical Waste Management Act. To the extent that compliance with the
Medical Waste Management Act is achieved, the Regional Board will consider any residual
incidental wash down waters within the context of existing non-storm water exemptions.

R0005040
California Environmental Protection Agency

***The energy challenge facing California is eea~ ~very Call[or~ian needs to take immediate action to reduce energy consumptio~
***For a list of simple ways to reduce demand and cut your energy costs, see the tips at: kttp~/~ww.s~rcb.ca.gov/nera~/echulle~ge.html’’"

~ Recycled Paper
Our misxion is to preserve and enhance the quali~y of Califormu ’s water resources for the benefit of presem and future generat~on~



Mr. Don Wolfe - 2 - September 24, 2001

Our third draft oi thc rene~ved municipal permit will be available on October 10, 2001. Please
don’t hesitate to contact us with additional comments. You may reach Wendy Phillips at (213)
576-6618.

Sincerely,

"
Dennis A. Dickerson
Executive Officer

Cc: Mustafa Ariki, County of Los Angeles Department of Public Works
William Jones, Health Hazardous Materials Division, County of Los Angeles Fire

Department
Michael A. Wilkinson, Acting Deputy Fire Chief, County of Los Angeles Fire

Department

R0005041
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Agenda
California Regional Water Quality Control Board

320 West 4th Street, Suite 200
Los Angeles, CA

September 27, 2001
1:00- 2:00pm

J~ Introductions

,Z’. Control of peak flows

¯ ~. Control of local land use decision making ’(’~,~

4. Extension of SUSMPS to ESAs

.,~ Inclusion of term replacement in definition of redevelopment

~ Consistency with the California Construction General Storm Permit

~ Grading during the wet season

8. Wrap up

The Regional Board’s direction at the July 26t" workshop was clear. Provisions
of the LA permit would be no less stringent than the provisions in the Ventura
and Long Beach Permits. These items include:

a. Strict compliance with the receiving water limitations;

b. Priority development categories and thresholds for SUSMPS
(SWRCB ruled and included in the SUSMP);

c. Complying with the Maximum Extent Practicable (MEP) standard
(The Permittees must comply with the MEP standard);

d. SUSMP numerical mitigation sizing criteria - one size fits all
(SWRCB ruled and included in the SUSMP);

Permit provision consistency with MEP standard (The Permittees
must comply with the MEP standard); and

f. Preparation of a local SWPPP for construction projects one acre
and larger (Consistent with Long Beach Permit).
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MEETING WITH BIA 9-27-01, 1-2:00

NAME ORGANIZATION PHONE EMAilt

~ ~’~ ~ ~tl ..... ~ ................. ~ ....



Agenda
Thursday, Sept. 27, 2001

1. LA County Stormwater Public Education Campaign

2. LA County Environmental Education Program

3. Questions
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County of Los Angeles
~’~°~ Public Education Program

° Storm Water Education
¯ Environmental Defenders K-6
¯ Generation Earth 7-12
¯HHW Public Education
¯ Used Oil Recycling Education
¯ Heal the Bay Collaboration
¯ 1-888-CLEAN LA and Website
¯           Community Events



HHW Public Education
" Roduce illegal dumping of HHW

Community Outreach¯

¯ Media relations
,o Corporate & association partnerships
¯ Collateral materials



Defenders K 6

Presontations to 80,000 students annually
Envirenmental education posters

outreach



" Earth 7 12

~ ~ ¯ Service Learning projects reach 10,000
....

¯
students

¯ ¯ Teacher Training, Teacher’s Guide
¯ Coastal Cleanup
¯ Radie campaigns, Youth Conferences
¯ Teen oriented events (Battle of the

Scheols)



Used Oil Recycling

Reduce improper disposal of used
oil
650+ collection centers

¯State-funded
¯Industry is involved
¯Other jurisdictions participate



Heal the Bay Collaboration

. Bay Days event $100,000
¯Consulting $35,000
¯Also partnered with

and SMBRP
Current plans to work toget ,er
on school program



’ L 1-888-CLEANLA
¯ 6,300 calls per month

. HHW collection in          "
Motor oil recycling centers

¯ Report illegal dumping
¯Spr.cial events



LA COUNTY MS4 PUBLIC EDUCATION PROGRAM MEETING 9-27-01

NAME ORGANIZATION PHONE EMA I L

~I~~_~..~.<~ ,"



Xawer Swam~kannu - LA Permit Concerns
.......... Page 1

From: Tim Piasky <tpiasky@biasc.org>
To: "Dennis Dickerson (E-mail)" <DDICKERS@rb4.swrcb.ca.gov>
Date: 9/28/01 1:51PM
Subject: LA Permit Concerns

Dennis, this is a follow-up to a meeting between CICWQ and your staff in
which you were only able to attend the last 10 minutes. You requested that
we e-mail you our major concerns that we were not able to address during
this meeting, based on time constraints. I am including this list of major
concerns below. Thank you for taking the time to consider these items and
their major impact to the building and construction industries. We are sure
that we can develop a solution that meets both our needs of clean water and
a healthy economy. Please do not hesitate to call with any questions.

1. Environmentally Sensitive Areas (ESA’s) - We have a problem with the
inclusion of ESA’s as both a SUSMP category and a trigger for the
requirement of a local SWPPP for construction projects. As we know from the
SUSMP hearing, the State Board has ruled that ESA’s are already heavily
regulated. Therefore, any effort to apply additional regulation on ESA’s,
such as the municipal permit, should be well justified and appropriate. The
regional board has not determined the potential impact, both economically
and environmentally, the proposed inclusion of ESA’s into this municipal
permit will cause. We are very concerned that the proposed inclusion of
ESA’s in the municpal permit will have an extreme financial impact to the
building and construction industries, since the definition of ESA’s appears
to cover approximately 25% of Los Angeles County, meaning all projects,
without regard to size or type, within this area will need to meet SUSMP and
also prepare a local SWPPP. This is extremely burdensome and financially
detrimental to theoretically protect areas that are already heavily
protected and not necessarily negatively impacted by the very projects that
are being regulated.

2. SUSMP - Very concerned with the permit’s emphasis on site-by-site
mitigation measures required by SUSMP. Several years ago, I was also
supportive of this approach to addressing our surface water quality
concerns, however as I gathered more information, I began to determine that
there had to be a better way. As more information began to develop, showing
that these structural BMPs being proposed are not extremely effective,
especially when trying to treat the pollutants of concern (dissolved metals
and bacteria), are very expensive and difficult to maintain and are a
financial burden on the public at large. The monitoring data was also
starting to show that the types of projects requiring these BMPs were not
necessarily the projects that were sources of our pollutants of concern.
Based on this information, I lost my support of the SUSMP approach and
instead moved to support regional, watershed solutions. These watershed
solutions can be used to address the pollutants of concern for existing as
well as future projects and can also be used to look forward toward TMDL’s.
I know the Regional Board feels obligated to continue the SUSMP program, but
I feet a solution is to at least re-work the threshold on the categories
that we know are not major contributors of pollutants of concern
(residential for example). The latest draft revised the threshold of
residential from 10+ units to 1 acre, which is more restrictive. A more
reasonable threshold for residential is 100,000 square feet of directly
connected impervious area. If we had this threshold on residential and
still include the regional BMP alternative with a mitigation funding
alternative that allowed a project proponent the option to pay an in-lieu
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fee, where the local municipality had a mitigation fund set up. This
scenario will get us toward better water quality in a quicker, more
efficient and more economical manner.

3. Redevelopment definition - The definition of redevelopment was cause of
much debate during the SUSMP hearing before the State Board. The final
ruling from the State Board regarding this definition did not include the
word replacement in the definition. No other municipal permits in Southern
California, that we are aware of, either adopted or proposed, contains
replacement in the definition of redevelopment. We request the removal of
"replacement" from the redevelopment definition.

4. Grading during the wet season - We are very concerned about attempts in
the permit to limit and/or discourage grading during the wet season. The
emphasis is on implementing BMPs, to the MEP, that will reduce the discharge
of sediments to the MS4. Limiting grading during the wet season will have a
major impact on construction jobs. We request the deletion of any mention
of grading during the wet season. At our meeting you mentioned that you
could possibly change the reference for controlling erosion from slopes and
channels to the approved BMP List, instead of the reference being to
limiting grading during the wet season. We are supportive of this change.

5. SWPPPs on 5+ acre sites - To maintain consistency with the State
General Construction Permit, SWPPPs for these sites should need to be
prepared and available on site prior to grading commencing. They should not
have to be prepared and submitted to the local entity prior to obtaining a
grading permit.

We have many more technical and legal arguments, but these are the non-legal
issues that we are able to provide suggested changes for at this time.
Please call with any questions or to discuss further.

Tim Piasky
Director of Environmental Affairs
Building Industry Association, Southern CA
(909) 396-9993
(909) 396-1571 (f)

CC::           "David C. Smith" <davidsmith@biasc.org>, "Michael Lewis (E-mail)"
<lewisco@cyberg8t.com>

R0005054



PLEASE SIGN FOR RECORD OF PARTICIPATION

NAME AGENCY/COMPANY/
RESIDENT MAILINGIE-MAIL ADDRESS TEL. NO. FAX NO.



State of Cal,tom~a
LOS ANGELES REGIONAL Enwronme~tai Protet-t~onWATER QUALITY CONTROL BOARD
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64 Drain Line / Supply Line - unapproved discharge /
installation / materials / leaking / clogged               (’1 point deduction)

This subcategory will be marked for violations involving the disposal of liquid
waste and the conveyance of potable water, including floor sinks or floor drains
that are clogged but POSe a low risk to the public’s health and safety.
Examples:
¯ reach-in refrigerator draining to a bucket / floor / pan¯ drain line without an air gap
¯ leaking drain line (,P-trap) of sinks
¯ leaking inlet back pressure valve
¯ employee sweeping waste water into back alley or washing mats outside¯ slow drain / clogged drain at the floor sink in the bar area (’not overflowing)
¯ ice machine condensate draining to an exterior flower bed
¯ flexible drain line used for discharge from refrigerator
¯ espresso machine draining to handwash sink¯ drain line is leaking from any sink (’e.g., mop sink, hand wash sink)
¯ an ice machine drain line is directly connected to the sewer
¯ leaking toilet water-supplyline¯ garden hose used to supply water to wok stove faucet
¯ uncapped drain line
¯ drain line from condensate pan is leaking in walk-in refrigerator

g evaporator pan or damaged equipment will be marked in
subcategory 51.¯ Unapproved hose lacking a backflow prevention device will be marked in
subcategory 33.

All Plumbing and Plumbing fixtu:=s shall be installed in compliance with local
Plumbing ordinances; shall be maintained so as to prevent any contamination,
and shall be kept clean, fully operative, and in good repair. All liquid waste
draining from a refrigerator, steam table, ice machine and bins, food preparation
s~nks, display ¢~ses and other similar equipment shall be drained by
an indirect connection to an a roy
Refrigeration units sh.~, ,-- -, PP .ed fully functional se . _ means of. ,:,,, ue oralnecl to a fl nr o;,~. .....wage disposalan redirect connection or i’o a ~-roDerly installed and functioning evaporator.,~, u~ o[ner approved device by

~isH~t,Z_a,t_e_r. no im .mediate risk
~,,:~[egory will be marked f ¯ ¯ (’1 olntless critical locations th or violations mvolvin th P _ deduction

j mo sink ,~,=.---- a.t.pose a low risl< to ,- ....... ,g_ e !ack of hot water at

/ Ex~n~ple;:~"~ I~acKageo food facility) .,,= ~.,uu,lc s health and safety (e.g.,
/" ~t~tnesri~r,°~u.g.hout the restaurant 110-1 9"F, chemicall "sani ¯sl,~ ~=,~ hours to abe

/" water at = ,,, ,,._ L . to) Y tlzlng multi-use
¯ wet . on~ ,.,, ,~e na,n.o sinks in the ¯/,- .er ~s less than 120 F ~* ..... food preparation area i.~ b ¯

"" = Pre-pacl~aged food facility ’24 h-o.~-e--I°-w 1.10 F
¯

~ vur~ TO .I" .v,_vnen hot water is lacki,.,~ : ..... abate)
-- ,no Public’s health and ;~;’1~,,ascl~’!lcal IO.cat!°n !hat poses an immedi

multi-use     ¯     .    =Y cn as the t          .         ate risk to
utensil washing sink, sub,-=, ..... o.o.o preparer,on area or at/ appropnate ’-,~,=~/ury ]3 or 34 will ~" .... a

When uu rnarKeo, as~    hot water is not available b
o .I the end nf the ms e ~        (, elow 110 F) but ~s restored abP ct, bn, onlysubcate o -             (, ore 110OF b

g ry 65 will be marked,           ) ’y
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(’Cont.) Janitorial. supplies / equiPment

...........
A separate area away from food shall be provided for the Storage of cleaning
equipment and supplies. A janitorial sink or mop basin shall be prowded for
~eneral cleaning purposes and for the disposal of mop bucket wastes and other
liquid wastes.

"~"-~ ~ Refuse / Containers
This Subcategory will be marked for violations involving interior and exterior
garbage and rubbish storage containers / areas. ~ point deduction)
Examples:
¯ exterior refuse container lids propped open
¯ refuse containers encrusted with waste
¯

overflowing refuse containers¯ leaking refuse containers
¯ cardboard used as a receptacle in the toilet room
¯ no trash receptacle in the toilet
I.m~edi .ate Abatement:          room
¯ Tra~=sn can lids are open.

All food waste and rubbish containing food waste shall be kept in leakproof and
rodentproof containers and shall be COvered at all times. All food waste and
rubbish shall be removed and disposed of as frequently as necessary to prevent
a sanitation problem.

---’- -)’ 74    Exterior Premises

(1 point deduction)This subcategory will be marked for violations involving the cleanliness andaccumulation of cast-off and litter at the exterior of the building.
Example:
¯ cast-off items stored at the exterior of the facility
__Other Possible Violations.

eolat~ons envolvmg the exterior trash containers / areas will be marked in

The exterior premises of each food facility shall be kept clea..__~n and free of litter
and rubbish.

hts.subcategory well be m     ¯
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Comment Version
Proposed Language is in Blue,

Comments are in Red.

Second Draft (June 29, 2001)

LOS ANGELEs REGIONAL WATER QUALITY CONTROL BOARD

ORDER No. 01-XXX
(’NPDEs No. CAS004001)

WASTE DISCHARGE REQUIREMENTs

FOR
MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGEs

WITHIN THE COUNTY OF LOS ANGELEs AND THE INCo

(EXCEPT FOR TuT~I’IE-.R.--E-IN         RPORATED CITIEs
"~ ~l ry OF LONG BEACH)
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~~
$~ Order No. 01-XXX, CAS 004001

’

,L4~/ 3.
~, on or before j -

........ ~,u~e. au.ly 1, 20.02,

~{
that-.wd.k~ Permittees ale
address durinrf’n,,~,;- _~_,.~ r.equired to have the legal authority to

¯ ’    =’k,~-~’~u~’-"u’~"~JY.~t,a.ura~n_t inspec.tions the following items:i /0
a> Oil and Grease residue to veriry that it is not poured onto a

parking lot, street or adjacent catch basin.~ /) L/~., ~ 5 ~ b)
Dumpster areas to verify that the dumpster area is clean,

~~-~) dumpster lid closed, not filled with liquid or washed out.

//~//~ C)    ~ c) Parking lot, alley, sidewalk and street areas to verify that

(i#) floormats, filters and garbage containers are not washed in those
....... areas and that no wa hwat ¯

: .....,-,, W-dsned ~n th~_..~

th.at the facility oper

g~onal Board cannot order a ~ubF-, ...... ~

~%~8(~(~l~’~~.,~,.m°difyits°rdinancesThispartg°esfarbeyondtherequirementsof40

~" ,~.,y elected bOard to amend or
CFR Section 122, which requires only that the permittee demonstrate its
legal authority to carry out the permit requirements, and does not require
that the permittee specifically amend its ordinances. This part also
exceeds the Regional Board’s POwers under either federal or state law
and impermissibly dictates the actions of an elected Board of
Supervisors.

4. 3.Each Permittee shall submit no later than July 31, 2002, a statement bythe legal counsel that the Permittee has obtained all necessary legal
authority to comply with this Order through adoption of ordinances and/or
municipal code modifications.

Part 4. SPECIAL PROVISIONS

A. Best Management Practice Substitution

The Regional Board Executive Officer may approve any Best Management
Practice (BMP) substitution upon petition by the Permit’tee(s), if the Permittee can
document that:

1. The proposed alternative BMP or program will meet or exceed the
objective of the original BMP or program in the reduction of storm water
pollutants; or

2. The fiscal burden of the original BMP or program is substantially greaterthan the proposed alternative and does not achieve a substantially

greater improvement in storm water quality; and,

R0005062
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~
1~ Order No. 01-XXX, CAS 004001

,                       31

1. Restaurant~

"The ~ applicable Permittee ea th Departments shall
inspect all restaurants to determine that each restaurant is effectively
implementing storm water BMPs.

a)    Frequency: .The ~ applicable Permittee Health
Departmenls shall inspect each restaurant once every 24 months.

Level of inspection: .The ~ applicable Perm~tte
~qments shall confirm tha* m,,,-,_ "~. " e..~

~.z,~,emente~_d~ accordance with County ordina
aiBoardResolution 98-08, and the SQMP.

2. Retail Gasoline Outlets

The PrincipaI-Permittee shall communicate apPropriate

RGO-~%~t~-e~:e==g~L~P-,.~ ..... ~ .,~, BMPs to each
accordance with the ~-~,’--’--~,u ~eg~onal Board Resolution 98-08.

3. Automotive Service Facilities

Each Permittee shall ~ field survey all Automotive Service Facilities
within its jurisdiction to confirm that such facilities are effectively
implementing storm water BMPs.

a)    Frequency: Each automotive service facility shall be
field surveyed once every 24 months. If a i,~)eetie~ survey shows
non-compliance with the SQMP and local storm water ordinances
(including failure to implement pollution prevention BMPs), the¯
facility shall be ~ re-surveyed within 90 days.

b) Level of ie~)eetie~ survey: The Permittees shall determine that
BMPs are effectively implemented, in accordance with the SQMP,
Regional Board Resolution 98-08, and storm water ordinances.
As necessary, Permittees shall advise owners/operator
Automotive Service Facilities to implemen
necessary to reduce *~,- -,, .... t additiona~

¯ , ,= u~unarge or POllutants in stairthe maximum extent practicable,                        to

4. USEPA Phase I Facilities

It is the RWQCB’s direct responsibility to visit Phase I facilities, determine
GIASP eligibility, and conduct ongoing inspections. This requirement
does not belong in the Permit.

a)    Database for Source Identification: Each Permittee shall annually

update a watershed-based inventory of all USEPA Phase I
facilities, Retail Gasoline Outlets, Automotive Service Facilities,
and Restaurants within its jurisdiction, regardless of whether or
not the facility is subject to the GIASP or other individual or
general NPDES permits. The update of the database may be
accomplished through the collection of new information obtained
threugh field activities or through other readily available intra-

second draft (June 29, 2001)
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part, "Whenever the Legislature or any state agency mandates a new
program or higher level of service on any local government, the state
shall provide a subvenlion of funds to reimburse such local ~overnment

..~r the cos_ts, o~f.S.q .ch_. P_r~gra~-~FT~r-@-a-~ec~ Feve-l_.~fse_ryi.¢e...-.-- .~ The
imposition of the obligation to ~nspect to assure compliance with Ihe
GCASP is to shift responsibility for enforcement of the general permit
from Ihe regional board to the permittees. As such it is mandating a new
program or a h~gher level of service on each permittee. Because the
Board ~s not reimbursing the perm~ttees for the costs of this program or
h~gher level of service, these requirements violate the California
Constitulion

The requirements also wolate the General Construction Permit itself.
That permit delegates to the Regional Boards the author ty to implement
the permit, including, but not limiled to reviewing SWPPs reviewincl
monitoring reports, conducting ’ ’ -compliance inspections, and taking
enforcement actions." (State Board Order No.99-08-DWQ, Section D. 1 .a.l
The General Permit does not give that authority to municipal storm water
permittees.

The federal regulations also do not authorize imposition of these
obligations on the Permittees. 40 CFR 122.26(d)(2)(iv)(D) requires a
description of a program to implement best management practices Io
reduce pollutants in storm water from constructions sites. There is no
reference in this section to overseeing or enforcing the General
Construction Permit.

a) Require, prior to issuing a grading permit for all projects requiring
coverage under the state general permit, proof of filing a Notice of
Intent (NOI) for coverage under the State General Construction
Activity Storm Water Permit and a certification that a SWPPP has
been prepared by the project developer. The prepared SWPPP
may satisfy the requirement under E.1. (in-lieu of Local SWPPP).

second draft (June 29, 2001)
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CALIFORNIA
HEALTH AND SAFETY CODE

CALIFORNIA
UNIF ORM RE TAIL

FOOD FACILITIES LAW

DIVISION 104 - Environmental Health
PART 7 - Retail Food

CHAPTER 4 - Retail Food Practices

Distributed by

County of Los Angeles + Department of Health Service
Public Health Programs and Service

Environmental Healtl
2525Corporate Place, Suite 15~

Monterey Park, CA 9175-

Arturo Aguirre, Directo
Environmental Healt~

January 200,
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Celsius (120 degrees Fahrenheit), and cold water shall be provided. The water supply shall
be from a water system approved by the health officer or the state department. Any hose
used for conveying potable water shall be constructed of nontoxic materials, shall be used
for no other purpose, and shall be clearly labeled as to its use. The hose shall be stored
and used so as to be kept free of contamination. The potable water supply shall be
protected with a back flow or back siphonage protection device, as required by applicable
plumbing codes.

114100. (27625) Plumbing and plumbing fixtures; disposal of liquid wastes

All plumbing and plumbing fixtures shall be installed in compliance with local plumbing
ordinances, shall be maintained so as to prevent any contamination, and shall be kept
clean, fully operative, and in good repair.

All liquid wastes shall be disposed of through the plumbing system that shall discharge into
the public sewerage or into an approved private sewage disposal system.

All steam tables, ice machines and bins, food preparation sinks, utensil washing sinks,
display cases, and other similar equipment that discharge liquid waste shall be drained by
means of indirect waste pipes, and all wastes drained by them shall discharge through an
airgap into an open floor sink or other approved type of receptor that is properly connected
to the drainage system. Drainage from refrigeration units shall be conducted in a sanitary
manner to a floor sink or other approved device by an indirect connection or to a properly
installed and functioning evaporator. Indirect waste receptors shall be located to be readily
accessible for inspection and cleaning. Dishwashing machines may be connected directly
to the sewer immediately downstream from a floor drain or they may be drained through an
approved indirect connection. Utensil washing sinks in use on January 1, 1996, that are
directly plumbed may be continued in use. This section does not require utensil washing
sinks to be indirectly plumbed when the local building official determines that the sink
should be directly plumbed.

114105. (27626) Toilet facilities

In each food establishment, there shall be provided clean toilet facilities in good repair for
use by employees. The number of toilet facilities required shall be in accordance with local
building and plumbing ordinances. Toilet facilities whose construction begins on or after
January 1, 1985, and that are provided for use by patrons, shall be so situated that
patrons do not pass through food preparatibn, food storage, or utensil washing areas.
Toilet rooms shall be separated from other portions of the food establishment by well-
fitting, self-closing doors or by other methods approved by the enforcement officer. Toilet
rooms shall not be used for the storage of food, equipment, or supplies. Toilet tissue shall
be provided in a permanently installed dispenser at each toilet.

114110. (27626.1) Toilet and handwashing facilities for individual establishments within
larger premises

Amusement parks, stadiums, arenas, retail shopping centers, and similar premises, that
include food facilities and toilet facilities within their boundaries, shall not be required to
provide toilet facilities for employee use within each food establishment, as specified by
Section 114105, if approved toilet facilities are located within 300 feet of each food
establishment and are readily available for use by employees. Food establishments subject

42
R0005066



(b) All poisonous substances, detergents, bleaches, cleaning compounds, and all other
injurious or poisonous materials shall be used and stored in containers specifically and
plainly labeled as to contents, hazard, and use, except for those products held for

retail sale.

(c; All poisonous substances, detergents, bleaches, cleaning compounds, and all other

~njurious or potsonous materials shall be stored and used only in a manner that is not
likely to cause contamination or adulteration of food, food contact surfaces, utensils,

or packaging materials.

114030. (27607) Prevention of entrance and harborage of animals, birds, and vermin

A food facility shall at all times be so constructed, equipped, maintained, and operated as
to prevent the entrance and harborage of animals, birds, and vermin, including, but not

limited to, rodents and insects.

.114035. (27608)
Waste material and rubbish; facilities for storage and disposal;
removal and disposal

Each food facility shall be provided with any facilities and equipment necessary to store or
dispose of all waste material. All food waste and rubbish containing food waste shall be
kept ~n leakproof and rodentproof containers and shall be contained so as to minimize odor
and insect development by covering with close-fitting lids or placement in a disposable bag
that is impervious to moisture and then sealed. Trash containers inside a food facility need
not be covered during periods of operation. All food waste and rubbish, shall be removed

and dispo~ary manner as frequent|y as may be necessary to prevent the
creation

~,1L~114040. (27609) Premises ,o be clean and free of litter, rubbish, and vermin

The premises of each food facility shall be kept clean and free of litter, rubbish, and vermin.

114045. (27610) Animals and birds in food service areas; prohibition; exceptions

r (a) Except as otherwise provided in subdivision (b), no live animal, bird, or fowl shall be
kept or allowed in any food facility.

(b) Subdivision (a) does not prohibit the presence, in any room where food is served to
the public, guests, or patrons, of a guide dog, signal dog, or service dog, as defined
by Section 54.1 of the Civil Code, accompanied by a totally or partially blind person,
deaf person, person whose hearing is impaired, or handicapped person, or dogs
accompanied by persons licensed to train guide dogs for the blind pursuant to Chapter
9.5 (commencing with Section 7200) of Division 3 of the Business and Professions
Code.

(c) Subdivision (a) does not apply to dogs under the control of uniformed law
enforcement officers or of uniformed employees of private patrol operators and
operators of a private patrol service who are licensed pursuant to Chapter 11.5
(commencing with Section 7580) of Division 3 of the Business and Professions Code,
while these employees are acting within the course and scope of their employment as
private patrol persons.
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~ JACQUEUNE TAYLOR, R.F-H.S, M.P_A. JOE E. NASH, R.E.H.S., M.P.H.
’ ~ Envlronme~al Hea~lffl Sen,~ce$ Man.gear Bureau O~re,ztor Acting

COUNTY OF"

LOS ANGELES         ENVIRONMENTAL HEALTH

DISTRICT ENVIRONMENTAL SERVICES
OEPARTMENT OF

HEALTH SERVICES 685t Lennox Ave, Suite 405 HEALTH SERVICES Monterey Pad~. Calrfomia 91754
Van Nuy~. California 91405

PUBLIC HEALTH PUBLIC HEALTH inash@dhs.co la ca.usPROGRAMS (818) 902-4463 PROGRAMS (323) 88
& SERVICES Fax: (818) 902-4467 AND SERVICES (323) 4 ! 5-0863 (fax)
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COUNTY OF 2525 Corporate Place. Su~te IS0 ~ 4305 Santa Fe Ave., Vernon, CA 90058
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DEPARTMENT OF (323) 881.4011
HEALTH SERVICES FAX (323) 269-4327 (323) 583-8811
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R0005068



CITY OF Los ANGELES
so~m) o~ CALIFORNIA o~P~Em or ~ 9-PUBLIC WORKS~ ,,-~                       ",r’, ;~... ~,~ : !-~..        .

@

PUBLIC WORKS

COMMISSIONERS
BUREAu OF SANITATION

VA’ER,E’Y..E SHAW ’ ZO81 OCT "q P ~ 55’

ELLEN STEIN JAMES F. LANGLEY~c=~en ~’-’~’ :’"~’ :;" ; ..... "’: "~ JAMES K. HAHN RAY KEARNEY
~’~’~;" ’ ;"’ ; """~ ~’=" "~’~’~ "~" MAYOR JOSEPH E. MUNDINE

MARIBEL MARIN ~" ~ -’" " ~ ’ ’ °~,:-" " :: DREW B. SONES
"=="~’~"~ October 9, 2001

STORMWATER MANAGEMENT DIVISION
STEVEN CARMONA 650 SOUTH SPRING ST., SUITE 700
WOODY FLEMING LOS ANOELEE. CA 900~4

(213) 847-6350
FAX: (2131 847-5443

Mr. Dennis Dickerson, Executive Officer
California Regional Water Quality Control Board
Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, CA 90013-1105

Dear Mr. Dickerson:

CITY OF LOS ANGELES REQUEST FOR 10-DAY EXTENSION TO SUBMIT COMMENTS
ON THE THIRD DRAFT OF THE NEW NPDES PERMIT

The City of Los Angeles is requesting that the due date for submitting the comments on the
3r~ draft of the new Los Angeles County Municipal Stormwater National Pollutant Discharge
Elimination System (NPDES) Permit be moved from November 9, 2001 to November 19,
2001, thereby granting the City a 10-day extension to review the permit. While the City of
Los Angeles appreciates and recognizes the Regional Board’s efforts in issuing the NPDES
permit in a timely manner, the City also believes that a 10-day extension for submitting the
comments is needed due to the following reasons:

a) The due date for submitting the comments remained at November 9, 2001 even
though the Regional Board recently revised the release date of the 3"~ draft NPDES
permit from October 1, 2001 to October 10, 2001. This significantly reduces the City’s
review pedod by 10 days.

b) The Regional Board has indicated that the 3n~ draft may contain additional information
and provisions that were not previously included in the 2n~ draft. The additional
changes will require the City more time to adequately review the 3r~ draft NPDES
permit.

c) The City Charter requires that any official position of the City with respect to policy,
related issues proposed to or pending before a local, state, or federal agency be
reviewed first by the City’s Council committee (s) and then approved by the City
Council in a resolution with the concurrence of the Mayor. This Charter requirement
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o      Dennis Dickerson
October 5, 2001
Page 2

applies to the NPDES permit draft review process and necessitates certain reviews to
be observed. The reduced draft review period will not allow the City to follow the
required review procedures.

The City appreciates the Regional Board’s consideration to this request. If you have any
questions, please contact Shahram Kharaghani, Stormwater Program Manager, at (213) 847-
6346.

Sincerely,

~/Judith A. Wilson, Director
Bureau of Sanitation

JAWISKIMFSIWKT/SB:Im
h :~KIm~backup~oe~oed)7673.doc

cc: James Langley, Assistant Director, BOS
Gerry Miller, CLA
Dee Carey, CAO
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Los Angeles Chapter

w~vw.MSALAChaptcr.org

Los Angeles and Orange Area Chapter
General Meeting and Luncheon Program

Date and Time: October9th, 2001-Signin-il:00am; Meeting-ll:30a.m.
Host: Bill Higgins

Agency: City of Brea

Meeting Location: Embassy Stlites
900 E Birch
Brea

Thomas Guide Map Page: 709 C-7

Menu: Marinated Top Sirloin with all trimmings

Cost: $20.00 w/Reservatiou- $25.00 at the door

Lunch Program: Public Agency Requirements
and the New NPDES Permit

Presented by: Mr. Carlos Urrunaga
Company Name/Agency: Los Angeles Regional Water Quality Control Board

Soap Box Vendor: Heather Padron
Company : Emergency Service RestoraOon Experts

It is impon’taut that you RSVP by October 4th, 2001

RSVP:(626) 357-7931 Jan (a~ x235 or I’atty ~ x230

IMPORTANT!!!! Please cancel yonr reservatio,~ if yon cannot attend, otherwise the

Chapter mnst pay for your ~neal. It costs.l’our organization extra money.

Forget your badge?? A $1.00 fine will be cheerfnlly collected at the door
and contributed to the Scholarship Fuud on yonr behalt~

August Vendor Door Prizes

Lcc Shakespeare- Brcezcr Equipment No~ma .Ica~ ()linger- I~a~tl~ t)tth~ I~qt~q~t I’,t~lc~, Ac~mm- Absolute Asphalt

Michelle Olinger- Petrochcm Marketing Michael A lzzi..h- I~-al]]c ( )pcrat~t~ h~ L’i~lltlltcc I~cc- Abst~lutc Asphall

Michclle Olinger- Dcerv ~ncrica~ Steve [~aSSlllUSSCll- I rttl]]c tt~lt~1%ClX ~c I(adllcc~ %~xtlcr- ()rallgc l~It~dtt~ts
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California Regional Water Quality Control Board
Los Angeles Region

Winston H. Hickox Over 50 ~ ears Servin8 (:oasla! Los Anl~eles ;llld ~’elllura (ountics

A~creto~,/or Recipient of Ih~ 2001 Environ~.nlal Le~t¢lers’hlp 4 wurd Ironl kt’ep ("alil~trnia Bcaulil’ol Gr:ly Davis

’rol~’cltOn                                      320 ~ 41h S[r~L Suite 200. ].~ Atl~Clc~. ~’~i~]Ot~Ita

TO: Interested Pa~ies (see attached distribut*on list), including:
Permittees-County of Los Angeles Municipal Storm ~ater Permit:
Resource and Regulatory Agencies; ~ater D*stncts:
£nvironmental Organizations: Consultants: OtherLocal Agencies:
and Other Interested Pa~ies

Executive Officer

DATE: October 11, 2001

SUBJECT: Announcement of a Public Hearing and Transmittal of the Tentative
Draft - County of Los Angeles Municipal Storm Water NPDES Permit

ATTACHMENTS: 1. Public Notice 4. Response to Comments
2. Tentative Permit (underline/ 5. Distribution L~st

strike-out version)
3. Staff Report

The Regional Water Quality Control Board (Regional Board) will conduct a public hearing to
consider adoption of the attached tentative permit during a public meeting on:

Thursday, November 29, 2001, starting at 9:00 a.m.
Richard H. Chambers U.S. Court of Appeals Building (Courtroom 3)

125 S. Grand Avenue, Pasadena, CA

A tentative agenda and public comment protocol for this Board Meeting will be posted on our
web site by November 19, 2001. The public will have an opportunity to provide oral testimony
before the Regional Board on November 29, 2001.

The County and Cities in Los Angeles County discharge storm water under a municipal storm
water permit (Board Order No. 96-054), which expired on July 30, 2001. The Regional Board
will consider adoption of a renewed permit at a public meeting on November 29, 2001. As part
of the renewal process, we are pleased to transmit the tentative draft of the proposed new
permit - the Municipal Storm Water NPDES Permit for the County of Los Angeles and
incorporated cities (except for the City of Long Beach, which is covered under a separate
permit). The version attached is an underlined/strike-out version to simplify the review of
changes from the June 29, 2001 draft.

We have reviewed the comments received and have made changes accordingly The ma~n
revisions are in the following programs:
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Interested Parties - 2 - October 11, 2001

1. Development Planninq:
a. Single family structures are excluded from the redevelopment requirements; and
b. We have proposed a time period for a study to recommend peak flow controls.

2.    Inspections:
a.    Option A - Focus inspections on critical sources prioritization confirmed by

monitoring study; Inspect municipal landfills, hazardous waste treatment
facilities, EPCRA facilities, restaurants, retail gasoline outlets, and auto service
facilities; and remaining facilities are site visits.

b. Option B - Focus inspections on critical sources prioritization confirmed by
monitoring study; Inspect the same facilities as Option A with the addition of
wholesale trade (scrap, auto dismantling), fabricated metal products, motor
freight, chemical/allied products, primary metals products, and facilities identified
as highest ranking in their critical sources evaluation; and remaining facilities are
site visits.

c.    Option C - Continued Site Visits as currently in place.
3.    Illicit Connections/Illicit Discharqes: Development of a lasting of all permitted

connections to the storm drain system.
4. Monitorin,q and Reportin.q Pro.qram: Included a reporting program with reporting

requirements and performance criteria.

We have attached a staff report, containing technical justifications for changes from the existing
permit. If you would like a non underline/strike-out version of the permit (clean version), please     "~.::~
contact Wendy Abarquez by phone at (213) 576-6802 or by e-mail at
waba~-qL~e~-b~., sw~-cb, ca. qov. Alternatively, the tentative permit and other renewal
documents will be placed on our website by next week for dissemination and viewing

Please submit your comments on the attached tentative draft in writinq, to this office by
November 12, 2001. This will give staff time to review and consider the comments, respond to
them, propose changes to the tentative permit, and if necessary, resolve issues prior to the
Regional Board consideration of the tentative permit during the public hearing. Written
comments should be either hand delivered or mailed to this office to the attention of: Dr Xavier
Swamikannu

Any comments received after November 12, 2001, will be provided to the Regional Board
members ex agenda, and may not receive full consideration Following the considerahon of
written comments and oral testimony, the Board may take action to adopt tentative Order No.
01-XXX during a public meeting on November 29, 2001 At its discretion, however, the Board
may direct further investigation.

Please call Dr. Xavier Swamikannu at (213) 576-6654 or Wendy Phillips at (213) 576-6618
should you have any questions. Thank you for your interest in and comments on this proposed
regulatory action for the County of Los Angeles and the Cities of Los Angeles County.
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

320 W. 4~ Street, Suite 200 Public Notice No. 01-060
Los Angeles, California 90013
Tel No. (213) 576-6600; Fax No.: (213) 576-6660 NPDES No. CAS004001

NOTICE OF PUBLIC HEARING

CONSIDERATION OF A STORM WATER MANAGEMENTIURBAN RUNOFF PERMIT

FOR

THE COUNTY OF LOS ANGELES AND THE INCORPORATED CITIES THEREIN,

EXCEPT THE CITY OF LONG BEACH

Los Angeles Regional Water Quality Control Board will conduct a public hearing to consider the
adoption of a municipal storm water permit for Los Angeles County (the renewal of an existing
five-year permit). Regional Board staff will provide background and a brief overview of the
proposed draft permit. The public will have the opportunity to testify regarding the proposed
permit.

HEARING DATE AND LOCATION:

DATE: Thursday, November 29, 2001
TIME: 9:00 a.m.
PLACE: Richard S. Chambers, U.S. Court of Appeals Building

Courtroom 3
125 S. Grand Avenue
Pasadena

AVAILABILITY OF DOCUMENTS

You may contact Weindy Abarquez, at (213) 576-6802, to request a copy of the tentative draft
permit and staff report. After October 15, you may also download the tentative draft permit and
other related documents from the Regional Board Storm Water web page at
www.swrcb.ca.govlrwqcb41htmllprogramslStormwaterlrenewal.html.

BACKGROUND

On January 31, 2001, the Los Angeles County Department of Public Works submitted an
application for renewal of the five-year Municipal Storm Water Management/Urban Runoff
Discharges Requirements for the County of Los Angeles, and the incorporated cities, except for
the City of Long Beach (Board Order No. 96-045). Regional Board staff conducted a public
workshop on April 24 and a formal workshop with the Regional Board on July 26 to give
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background on the permit and allow for public comment. Regional Board staff have considered
comments in the issuance of each of the three draft permits.

Under the requirements of the permit, the County will implement the Storm Water Quality
Management Plan which includes the following provisions: (a) Program Management; (b) Public
Information and Participation Program; (c) Programs for industrial/commercial facilities; (d) Public
Agency Activities; (e) Programs to eliminate illicit connections and discharges; (f) Programs for
development planning; and (g) Programs for construction sites. These programs collectively are
expected to reduce pollutants in storm water discharges to the Maximum Extent Practicable.

In addition, the County will conduct a storm water monitoring program to assess permit compliance,
assess the chemical physical and biological impacts on receiving waters from storm water runoff,
characterize storm water discharges, and identify sources of water quality exceedances and toxic
pollutants.

HEARING PROCEDURE

The hearing will start at 9:00 am. Regional Board staff will present an overview of the proposed
permit. Interested persons are invited to attend and to testify in front of the Regional Board. For
the accuracy of the record, comments should also be submitted in writing. The Regional Board
may ask questions of staff and persons who testify prior to making a decision on the adoption of
the proposed permit.

Date: September 27, 2001
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Order No. 01-XXX NPDES CAS004001
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Order No. 01-XXX NPDES CAS004001
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STATE OF. CALIFORNIA

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

ORDER NO. 01-xxx
NPDES PERMIT NO. CAS004001
WASTE DISCHARGE REQUIREMENTS

FOR
MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES WITHIN THE

COUNTY OF LOS ANGELES, AND THE INCORPORATED CITIES THEREIN,
EXCEP.T THE CITY OF LONG BEACH

The California Regional Water Quality Control Board, Los Angeles Region (hereinafter referred
to as the Regional Board) finds:

A. Existing Permit and-Repor-t--ef4/Vaste-Disc, harge

The Los Angeles County Flood Control District, the County of Los Angeles, and
84 incorporated cities within the Los Angeles County Flood Control District (see
Attachment A, List of Permittees), hereinafter referred to separately as
Permittees and jointly as the Discharger, discharge or contribute to discharges of
storm water and urban runoff from municipal separate storm sewer systems
(MS4s), also called storm drain systems. The discharges flow to water courses
within the Los Angeles County Flood Control District and into receiving waters of
the Los Angeles ~Region. These discharges are covered under countywide
waste discharge requirements contained in Order No. 96-054 adopted by this
Regional Board on July 15, 1996, an4~-which replaced Order No. 90-079 adopted
by this Regional Board on June 18, 1990. Order No. 96-054 also serves as a
National Pollutant Discharge Elimination System (NPDES) permit for the
discharge of municipal storm water.

B. Nature of Discharges and Sources of Pollutant

1. Storm water discharges consist of surface runoff generated from various
land uses in all the hydrologic drainage basins that discharge into water
bodies of the State. The quality of these discharges varies considerably
and is affected by the hydrology, geology, land use, season, and
sequence and duration of hydrologic events. The primary constituents of
concern currently identified by the Los Angeles County Flood Control
District 1994-2000 Integrated Receiving Water Impacts Report are
cyanide, indicator bacteria, total dissolved solids, turbidity, total
suspended solids, nutrients, total aluminum, dissolved cadmium, copper,
lead, total mercury, nickel, zinc, bis(2-ethylhexyl)phthalate, polycyclic
aromatic hydrocarbons (PAHs), diazinon, and chlorpyrifos.

2. Certain pollutants present in storm water and/or urban runoff may be
derived from extraneous sources that Permittees have no or limited
jurisdiction over. Examples of such pollutants and their respective
sources are: PAHs which are products of internal combustion engine
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NPDES CAS004001 Tentative Draft - 2 -

operation, nitrates, bis (2-ethylhexyl) phthalate and mercury from
atmospheric deposition, hea~ lead from fuels, copper from brake
pad wear, zinc from tire wear, dioxins as products of combustion, and

~, ~nd n~tur~l-accumng minerals from local ~eolo~. However,
the implementation oi lh’e measures set ~o~h in thi~ Order ~e~ intended
to reduce.~nd wi!! contribute to r~du~the ent~ of these pollutants into
storm water and their discharge to receiving waters.

a qa atic--ec-e ~~4~kfie4q~,-he-high-velume s-of ~te rmq,va t.e r
d~sc-ha~~reas of urban~~ignifi~ntiy~mpao~

,~ x,,~ ~ ~h,,~i~ ~x;f~i~ such

~ ~, ch3nn~s.
st~er events (~.e., !a~lume~t~~ghw~4ties

Water quality assessments conducted by the Regional Board identified
impairment, or threatened impairment, of beneficial uses of water bodies
in the Los Angeles Region. The causes of impairments include pollutants
of concern identified in municipal storm water discharqes by the County of
Los Angeles in the Integrated Receiving Water Impacts Repo~ (1994-
2000). Pollutants in storm water can have damaqina effects on both
human health and aquatic ecosystems.

4 The Los Ancetes County Grand Jury. S~_temb~, 2000.
investioation into the health risks of swimmin~ near beaches
Anoeles County and made several recommendations to recugo
health risks (Final ReDod. Grand Jury. Los An£eles County. I~.9f-2’::
The Grand Jury recommended that the ReQional Board consider
other actions. (i~ a focus on setti~q contaminant hmits rather than
DroQrammatic evaluations. (iii) audit of MS4 Permittee proQ ares: a:’,:~, ~,.
clarifvinQ ~nforcement responsibilities between the State
qovernments.

5. Studies and research conducted by other Regional agencies, academic
institutions, and universities have also identified storm water and urban
runoff as significant sources of pollutants to su5ace waters in Southern
California.; See, e.q.,- [Surface Runoff to the Southern California Bight,
Southern California Coastal Water Research Project, (1992); Impacts
Urban Runoff on Santa Monica Bay and Surrounding Ocean Waters
(Gersberg, R.M., 1995); State of the Bay 1998, Santa Monica Bay
Restoration Project; Storm Water Impact, In, Southern California
Environmental Repo~ Card 1999, Institute of the Environment, University
of California, Los Angeles (Stenstrom, M.S., 1999); Distribution of
Anthropogenic and Natural Debris on the Mainland Shelf of Southern
California Bight, Shelly L. Moore and M James Allen (1999); The Health
Effects of Swimming in Ocean Water Contaminated by Sto~ Drain
Runoff, Halle, R.W. et al. (1999); Huntington Beach Closure Investigation.
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Technical Review (University of Southern California, 2000); A Regional
Survey of the Microbiological Water Quafity Along the Shoreline of the
Southern California Bight, Rachel T. Noble et al. (2001)~ Integrated

1 ° ,Receivinq Water Impacts Report ( 994-2000). County of Los Anqe!es
2oL _J.

6. Development and urbanization increase pollutant load, volume, and
discharge velocity. First, natural vegetated pervious ground cover is
converted to impervious surfaces such as paved highways, streets,
rooftops and parking lots. Natural vegetated soil can both absorb
rainwater and remove pollutants providing an effective natural purification
process. In contrast, pavement and concrete can neither absorb water
nor remove pollutants, and thus the natural purification characteristics are
lost. Second, urban development creates new pollution sources as the
increased density of human population brings ~ proportionately,
higher levels of vehicle emissions, vehicle maintenance wastes, municipal
sewage .waste, pesticides, household hazardous wastes, pet wastes,
trash, and other anthropogenic pollutants. Development and urbanization
especially threaten environmentally sensitive areas. Such areas have a
much lower capacity to withstand pollutant shocks than might be
acceptable in the general circumstance. In essence, development that is
ordinari;y insignificant in its impact on the environment may in a particular
sensitive environment become significant. These environmentally
sensitive areas desi,qnated by the State and/-or the County of Lo,~
Anqeles include Areas of Special Biological Significance (ASBS), water
bodies designated wi~ as supportinq a RARE beneficial use, Significant
Natural Areas (SNAs), and Significant Ecological Areas (SEAs).

7. The increased volume, increased velocity, and discharge duration of
storm water runoff from developed areas has the potential to greatly
accelerate downstream erosion and impair stream habitat in natural
drainaqes. Studies have demonstrated a direct correlation between the
degree of imperviousness of an area and the degradation of its receiving
waters. Significant declines in the biological integrity and physical habitat
of streams and other receiving waters have been found to occur with as
little as 10 percent conversion from natural to impervious surfaces.
Percentage impervious cover is a reliable indicator and predictor of
potential water quality degradation expected from new development.
(Impervious Cover as An Urban Stream Indicator and a Watershed
Management Tool, Schueler, T. and R. Claytor, In, Effects of Water
Development and Management on Aquatic Ecosystems (1995), ASCE,
New York.)

8. The County of Los Angeles has identified as the five seven highest
~ ~ priority industrial and commercial critical source types,
(li) wholesale trade (scrap recycling, auto dismantling); (ii) automotive
repair/-parking; (iii) fabricated metal products; (iv) motor freight; and-(v)
chemical and allied products; (vi) automotive dealers/qas stations: (vii)
primary metal products (Critical Source Selection and Monitoring Report,
Los Angeles County Department of Public Works (:Sept 1996).
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Monitoring conducted by Los Angeles County demonstrates that the
priority industrial sectors and auto repair facilities (t.he-en~y-one of the
commercial sectors) on the list, contribute significant concentrations of
heavy metals to. storm water (-Los Angeles’County 1999-2000 Storm
Water Monitoring Report, Los Angeles County Department of Public
Works (:July 2000)).

9. A review of industrial waste/pretreatment records performed in 1995 in
the County of Los Angeles on illicit discharges indicates that automotive
service facilities and food service facilities sometimes discharge polluted
washwaters to the MS4. The pollutants of concern in such washwaters
include food waste, oil and grease, and toxic chemicals. Other storm
water/industrial waste programs in California have reported similar
observations. Ilticit discharges from automotive service facilities and food
service facilities have been identified elsewhere as a major cause of
widespread contamination and water quality problems (Washtenaw
County Statutory Drainage Board. 1987. Huron River Pollution Abatement
Program)

C. Permit Background

1. The essential components of the Storm Water Management Program, as
established by federal regulations [40 CFR 122.26(d)] are: (i) adequate
legal authority, (ii) fiscal resources, (iii) Storm Water Quality Manaqement
Pro.qram (SQMP) - (Public Information and Participation Program, ~:"
Industrial/Commercial Facilities Program, Development Planning Program, "’-. ’
Development Construction Program, Public Agency Activities Program,
Illicit Connection and Illicit Discharges Elimination Program), and (iv)
monitoring and reporting program.

2. The Permittees have filed a Report of Waste Discharge (ROWD), dated
February 1, 2001, and applied for renewal of their waste discharge
requirements end ; proposed that serves as an NPDES permit to
discharge wastes to surface waters. The ROWD includes a proposed
Storm W3ter-Qua!ity Man39ement-P-laa-(SQMP-) and a Monitoring
Program. The proposed SQMP contains programs previously approved
under Board Order No. 96-054 in the following areas:

Public Information and Participation
Development Planning
Development Construction
Public Agency Activities
Illicit Connection/Illicit Discharge Elimination Program

These programs are revised pursuant to the provisions of this Order after
adoption.                          ,

3. The County of Los Angeles has previously conducted source
identification and pollutant characterization consistent with 40 CFR
122.26(d)(1)(ii) and (iii) under its storm water monitoring program. The
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Monitoring Program submitted with the ROWD proposes to advance the
assessment of receiving water impacts, identification of sources of
pollution, evaluation of Best Management Practices (BMPs), and
measurement of long term trends in mass emissions.

4. The Regional Board has reviewed the ROWD and has determined it to be
complete under the reapplication policy of MS4s issued by the U S
Environmental Protection Aqency (USEPA) (61 Fed. Reg. 41697). The
Regional Board finds that the Permittees’ proposed SQMP~m~-V\.’a~÷~
r,!~.’q,3$cmc~t Plan, incorporating the additional provlsions contained in
this Order would meet the minimum requirements offederal regulations.

5. Studies indicate that facilities with paved surfaces subject to frequent
motor vehicular traffic (such as parking lots and fast food restaurants), or
facilities that perform vehicle repair, maintenance, or fueling (automotive
service facilities) are potential sources of pollutants of concern in storm
water. [References: Pitt et al., Urban Storm Water Toxic Pollutants.
Assessment, Sources, and Treatability, Water Environment Res., 67,260
(1995),’ Results of Retail Gas Outlet and Commercial Parking Lot Storm
Water Runoff Study, Western States Petroleum Association and
American Petroleum Institute, (1994); Action Plan Demonstration Project,
Demonstration of Gasoline Fueling Station Best Management Practices,
Final Report, County of Sacramento (1993); Source Characterization. R.
Pitt, In Innovative Urban Wet-Weather Flow Manaqement Systems (2000)
Technomic Press. Field, R et al. editors; Characteristics of Parkinq Lot
Runoff Produced by Simulated Rainfall,, L.L. Tiefentha[er et al. Technical
Report 343. Southern California Coastal Water Research Project (2001).]

6. Retail gasoline outlets are points of convergence for vehicular traffic and
are similar to parking lots and urban roads. Studies indicate that storm
water discharges from retail gasoline outlets have high concentrations of
hydrocarbons and heavy metals. [Schueler and Shepp (1992)]. Pilot
studies indicate that treatment control best management practices installed
at retail gasoline stations are effective in removing pollutants, reasonable in
capital cost, easy to operate, and do not present safety risks [Rouge River
National Wet Weather Demonstration Project, Task Product Memorandum
- Evaluation of On-line Media Filters RPO-NPS-TPM59. 00, Wayne County,
MI, March 1999]. The LA Regional Board and the San Diego Regional
Board have jointly prepared a Technical Report on the applicability of new
development BMP design criteria for retail gasoline outlets, (Retail
Gasoline Outlets: New Development Design Standards for Mitigation of
Storm Water Impacts, (June 2001)). Retail Gasoline Outlets in Western
U.S. States (such as Washington and Oregon) are already subject to
numerical BMP design criteria under the MS4 program, -as well in other
U.S. States.

7. The City of Los Angeles has conducted shoreline and nearshore water
quality monitoring off the Santa Monica Bay since the 1950s under the
monitoring program for the Hyperion Waste Water Treatment Plant
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(NPDES No. CA0109991 ). The monitoring results indicate that effluent
from Hyperion’s 5-Mile Outfall does not impinge the shoreline, and that
elevated bacterial counts are associated with runoff from storm drains
and discharges from piers. In 1994, the Regional Board approved the
relocation of Hyperion’s shoreline stations to implement a bay-wide.
regional shoreline-monitoring program associated with storm drain
outfalls in the Santa Monica Bay. The City of Los Angeles requested that
the shoreline-monitoring requirement be incorporated in this Order. The
shoreline pathogen monitoring requirements are outlined in the
Monitoring Program for this Order.

D. Permit Coverage

1. The requirements in this Order cover all areas within the boundaries of
the Permittee municipalities (see Attachment A) over which they have
regulatory jurisdiction as well as unincorporated areas in Los Angeles
County Flood Control District within the jurisdiction of the Regional Board.
The Permittees serve a population of about 9.5 million [Reference: 2000
Census of Population and Housing. Bureau of the Census, U.S.
Department of Commerce (2001)] in an area of approximately 3,100
square miles. Attachment B shows the map of the permitted area in Los
Angeles County Flood Control District.

.>.

2. Federal, state, regional or local entities within the Permittees’ boundaries ::% ....
or in jurisdictions outside the Los Angeles County Flood Control District,
and not currently named in this Order, may operate storm drain facilities
and/or discharge storm water to storm drains and watercourses covered
by this Order. The Permittees may lack legal jurisdiction over these
entities under state and federal constitutions, r.vv, ......... ,~-~ ~.--, ,.,~’", ,k~., ,~ ,~’~g~"’~.~ ,~, ,~,
,-,,.,~,,4 ......;""" *~’"* *~’’ Permittees ,,"" ,",-,’ ~-,,, ,-,~,4 respcnsib!c {,-,, sue!,
~=,,~,~.~...,,~ ....~..~,~.a~"- ~.~..~. ~-’4~"’k .....The Regional Board will coordinate with these
entities ~ to implement programs that are consistent with the
requirements of this Order. The Regional Board will consider such
facilities for coverage in 2003 under its NPDES permitting scheme
pursuant to USEPA Phase II storm water regulations.

3. Sources of discharges into receiving waters in the County of Los Angeles
but in jurisdictions outside its bounda@ include the following:

About 34 square miles of unincorporated area in Ventura County, which
drain into Malibu Creek and thence to Santa Monica Bay,

About 9 square miles of the City of Thousand Oaks, which also drain into
Malibu Creek and thence to Santa Monica Bay, and

About 86 square miles of area in Orange County, which drain into Coyote
Creek and thence into the San Gabriel River.
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The Regional Board will ensure that storm water management programs
for the areas in Ventura County and the City of Thousand Oaks that drain
into Santa Monica Bay are consistent with the requirements of this Order.
The Regional Board will coordinate with the Santa Ana Regional Board so
that storm water management programs for the areas in Orange County
that drain into Coyote Creek are consistent with the requirements of this
Order.

4. This permit is intended to develop, achieve, and implement a timely~
comprehensive, cost-effective storm water pollution control program to
eem-rel-reduce the discharge of pollutants in storm water to the maximum
extent practicable (MEP) from the permitted areas in the Cot mty of Los
Angeles to the waters of the United States.

5. Permittees have expressed their intention to work cooperatively to control
the contribution of pollutants from one portion of the MS4 to another
portion of the system. Permittees may control the contribution of
pollutants to the mu,q4etga4-sef~arate storm sewer system-MS4 from non-
permittee dischargers such as Caltrans, the U.S. Department of Defense,
and other state and federal facilities, through interagency agreements.

E. Federal, State, and Regional Regulations

1. The Water Quality Act of 1987 added Section 402(p) to the federal Clean
Water Act (CWA) (33 U.S.C Section 1251-1387). This section requires
the ~v~r-eamental-P-retec-4ien-Ager4ey-(USEPA-) to establish
regulations setting forth NPDES requirements for storm water discharges
in two phases.

¯ The USEPA Phase I storm water regulations were directed at
munic4pal--se~ar-a-te-ster-m-sewer--systems-(MS4s:) serving a population
of 100,000 or more, including interconnected systems and storm
water discharges associated with industrial activities, including
construction activities. The Phase I Final Rule was published on
November 16, 1990 (55 Fed Reg. 47990).

¯ The USEPA Phase II storm water regulations are directed at storm
water discharges not covered in Phase I, including small muni6~gal
MS4s (serving a population of less than 100,000), small construction
projects (one to five acres), municipal facilities with delayed coverage
under the Intermodal Surface Transportation Efficiency Act of 1991,
and other discharges for which the USEPA Administrator or the State
determines that the storm water discharge contributes to a violation of
a water quality standard, or is a significant contributor of pollutants to
waters of the United States. The Phase II Final Rule was published on
December 8, 1999 (64 Fed Reg. 68722).

2. The USEPA published an ’Interim Permitting Approach for Water QuaJity-
Based Effluent Limitations in Storm Water Permits’ on August 26, 1996
(61 Fed. Recl. 43761). This policy discusses the appropriate kinds of
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water quality--based effluent limitations to be included in NPDES storm
water permits to provide for the attainment of water quality standards.

3. The USEPA published an ’Interpretative Policy Memorandum.on
Reapplication Requirements’ for MS4 permits on August 9, 1996 (61 Fed.
Reg. 41697). This policy requires that MS4 reapplication for reissuance
for a subsequent -five-year permit term contains certain basic information
and information for proposed changes and improvements to the storm
water management program and monitoring program.

4. The USEPA has entered into a Memorandum of Agreement (MOA) with
the U.S. Fish and Wildlife Service and the National Marine Fisheries
Service for enhancing coordination regarding the protectior~ of
endangered and threatened species under Section 7 of the Endangered
Species Act (ESA) and the CWA’s Water Quality Standards and NPDES
programs. Among other actions, the MOA establishes a framework for
coordination of actions by the USEPA, the Services, and CWA delegated
States on CWA permit issuance under Section 402 of the CWA [66
Rea.= 11202- 11217].

5. USEPA regulations at 40 CFR 122.26(d)(2)(iv)(A) and 40 CFR
122.26(d)(2)(iv)(C) require that MS4_Ppermittees implement a program to
monitor and control pollutants in discharges to the municipal system from
industrial and commercial facilities that contribute a substantial pollutant
load to the MS4. The regulations require that ~Etermittees establish
priorities and procedures for inspection of industrial facilities and priority :.. -.-..
commercial establishments. This permit, consistent with the USEPA
policy, incorporates a cooperative partnership, includingthe specifications ¯
of minimum expectations, between the Regional Board and the
Permittees for the inspection of industrial facilities and priority commercial
establishments to control pollutants in storm water discharges (58 Fed.
Reg. 61157).

6. Section 402 (p) of the CWAlean-Water-Aet (33 U.S.C. Section 1342(p)
provides that MS4 permits must "require controls to reduce the discharge
of pollutants to the maximum extent practicable, including management
practices, control techniques and system, design engineering method and
such other provisions as the [EPA] Administrator or the State determines
appropriate for the control of such pollutants." The State Water
Resources Control Board’s (State Board) Office of Chief Counsel .(OCC/
has issued a memorandum interpreting the meaning of MEP to include
technical feasibility, cost, and benefit derived with the burden being on the
municipality to demonstrate compliance with MEP by showinc that ~q Bt, IP
is not technically feasible in the locality or that BMPs costs v,’OLlld
any benefit to be derived (dated February 11, 1993).

7. Section !22.2 of tThe CWA authorizes the USEPA to permit a state to
serve as the ~-Ne~ate4t~NPDES permitting authority in lieu of the
USEPAto "*~ ..... ~*~ .......... ,4 ta4-r-e~............... ~,~, .....on~4~n~ ulatery-13rogram.
The State of California has in-lieu authority for an NPDES program,s-a
~8~8~,~te,~,a~. The Porter-Cologne Water Quality Control Act
~r,..,~,.,,.,-,;~,v~,..~....~ ~^~’,~,~-.. ~.~, r",-,a,~)~ authorizesel the ,=£tate4Nater-R-eseur4:-e.~--4Sentrel
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Bear-~4State Board~, through the Regional Boards, to regulate and control
the discharge of pollutants into waters of the State--ar~-tr4butaries4nere~o.
The State Board entered into a Memer-an4~-um-ef--Agr-eemen4-{MOA] with
the USEPA, on 2-2-September 22.__~_1989, to administer the NPDES
Program qoverninc! discharaes to waters of the United States.

8. Section 303(d) of the CWA requires that the State identify a list of
impaired water-bodies and develop and implement Total Maximum Daily
Loads (TMDLs) for these waterbodies (33 U.S.C. § 1313(d)( 1 ))..A TMDL
specifies the maximum amount of a pollutant that a water-body can
receive, aP4~-still meet~m~-~mem applicable water quality standards and
protect beneficial uses. The USEPA entered into a consent decree witt-
the Natural Resources Defense Council (NRDC), Heal the Bay, and the
Santa Monica BayKeeper on March 22, 1999, under which the Regional
Board must adopt all TMDLs for the Los Angeles Region within 13 years
from that date. This permit incorporates a provision to implement and
enforce approved load allocations for municipal storm water discharges
and require c---ha+~c-sqe-amendinq the SQMPt~q:p~t-s~er-Q~sh~
l’J, ar4a~ement-Pqan after pollutants loads have been allocated and
approved.

9. Section 6217(g) of the Coastal Zone Act Reauthorization Amendments of
1990 (CZARA) requires coastal states with approved coastal zone
management programs to address non-point pollution impacting or
threatening coastal water quality. CZARA (16 U.S.C. Sections 1451-
1465), amends the Coastal Zone Management Act of 1972, to address
five sources of non-point pollution: agriculture, silviculture, urban,
marinas, and hydromodification. This NPDES permit addresses the
management measures required for the urban category, with the
exception of septic systems. The Regional Board addresses septic
systems through the administration of other programs.

10. On May 18, 2000, the USEPA established numeric criteria for priority
tox:.s pollutants for the State of California (California Toxics Rule) 65 Fed.
Reg. 31682 (40 C.F.R. § 131.38), for the protection of human health and
aquatic life. These -apply as ambient water quality criteria for -inland
surface waters, aaet-enclosed bays, and estuaries. The State Board
adopted the,{-Policy for Implementation of Toxics Standards for Inland
Surface Waters, Enclosed Bays, and Estuaries of Cafifornia (SIP) - 2000)
on March 2, 2000, for implementation of the California Toxics Rule (State
Board Resolution No. 2000-15 as amended by Board Resolution No..
2000-030). This policy requires that discharges comply with TMDL_-
derived load allocations as soon as possible but no later than 20 years
from the effective date of the policy. ~se-estal~ishes-reper-ting

.................... ~. ......~ !e vels-(M~~l-)4 r,-~was,tewa t e r-a nd
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11. The State Board adopted a revised Water Quality Control Plan for Ocean
Waters of California (Ocean Plan) on July 23, 1997. The Ocean Plan
contains water quality objectives f-~ which apply to -all discharqes to the
coastal waters of California.

12. The State Board In Re: California Departmentof Transportation (State
Board Order WQ 2001-08), determined that the discharge of storm water
to Areas of Special Biological Significance (ASBS) are-is subject .to the
prohibition in the Ocean Plan against the discharge of wastes to an
ASBS.

13. The Regional Board adopted an updated Water Quality Control Plan
(Basin Plan) for the.Los Angeles Region on June 13, 1994, ’Water Quality
Control Plan, Los Angeles Region." Basin Plan for the Coastal
Watersheds of Los Angeles and Ventura Counties, (1994).’ The Basin
Plan,-an~-ame,q~me,q4s-thereto. ,,,~,~,-~ .~-~, ~ ....    "     ~..................
~designates beneficial uses of receiving waters and specifies
both narrative and numerical water quality objectives for the receiving
waters in Los Angeles County.

14. The Reqional Board on Januar-v-26.200! aneLSeptember 19.2001,
adopted amendments to the44/ater-Q~al#v-C=emr-el-P-lar+~L-e.~-A~oele.~
~̄e~Basin Plan, to incorporate TMDLs for trash let-in the Los An.qeles . .-.:.!
River (Resolution No. 0! 006 ~mcn~e~lu44e~4e~-01-013)and ..:-::::.~,
Ballona Creek (Resolution No. 01-014). :~M.~s-fe~-tr-ash-aAfter
approval by the State Board, the Office of Administrative Law, and the
U:S:-EPA and thc Qffico of ,~,dministr3tivc Law are-the TMDLs for trash
will be effective and enforceable--un~der-fer-muniaipal-s~orm
water-414seha~es.

44-,.15. The Regional Board on April !3, 1998, approved bes4-mar4.agement
~,-aet4ees-BMPs for sidewalk washrinsing to minimize the discharge of
wash waters to the storm drain system (Resolution No. 98-08). By the
same Rresolution, the Regional Board prohibited the discharge of
municipal streetwash waters to the storm drain system.

-1-~.16. The Regional Board on April 13, 1998, approved recommended best
m~n~gcm~t practices BMPs for industrial/-commercial facilities
(Resolution No. 98-08).

-1~.. 17. The Regional Board on April 22, 1999, approved a list of bes~
m~3g~m~nt practiccBMPs for use in development planning and
development construction (Resolution No. 99-03)

-1-7~. 18. The Regional Board adopted and approved requirements for new
developmer~t and significant redevelopment projects in Los Angeles County
to control the discharge of storm water pollutants in post-construction storm
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water, on January 26, 2000, in Board Resolution No. R-00-02. The
Regional Board Executive Officer issued the approved Standard Urban
Storm Water Mitigation Plans (SUSMPs) on March 8, 2000. The State
Board in large part affirmed the Regional Board action and SUSMPs in
State Board Order No. WQ 2000-11 issued on October 5, 2000.

¯ The State Board’s Chief Counsel has issued a statewide policy
memorandum (dated December 26, 2000,) which interprets the Order
to provide broad discretion to Regional Boards and identifies potential
future areas for inclusion in SUSMPs and the types of evidence and
findings necessary. Such areas include ministerial projects, projects ~n
environmentally sensitive areas, and water quality design criteria for
retail gasoline outlets.

¯ The State Board’s Chief Counsel interprets the Order to encourage
regional solutions and endorses a mitigation fund or "bank" that may be
funded by developers who obtain waivers from the numerical design
standards for new development and significant redevelopment.

-1-&-. 19. The Regional Board has determined that the creation of structural or
treatment control BMPs for storm water mitigation in waters of the U.S. is
not permissible. 40 CFR Part 131.10(a) prohibits states from designating
waste transport or waste assimilation as a use for any waters of the U.S
Authorizing the construction of a storm water/urban runoff treatment
facility in a jurisdictional water body would b...~_e tantamount to accepting
waste assimilation as an appropriate use for that water body.
Furthermore, the construction and operation of a pollution control facility
in a water body can impact the physical, chemical, and biological integrity
as well as the beneficial uses of the water body. ~herefore, storm water
treatment and/or mitigation in accordance with SUSMPs and any other
requirements of this Order must occur prior to the discharge of storm
water into a water of the U.S.

4-9~.20. The Re.gional Board supports a Watershed Management Approach to
address water quality protection in the region. The objective of the
Watershed Management Approach should be to provide a comprehensive
and integrated strategy towards water resource protection, enhancement,
and restoration while balancing economic and environmental impacts
within a hydrologically defined drainage basin or watershed. It
emphasizes cooperative relationships between regulatory agencies, the
regulated community, environmental groups, and other stakeholders in
the watershed to achieve the greatest environmental improvements with
available resources.

2-~.21. To promote a watershed management approach, the County of Los
Angeles is divided into fJ4~e si__~x Watershed Management Areas (WMAs)
as follows:

Malibu Creek and Rural Santa Monica Bay WMA
Ballona Creek and Urban Santa Monica Bay WMA
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Los Angeles River WMA
San Gabriel River WMA
Dominguez Channel/Los Angeles Harbor WMA. ~¢
Santa Clara River WMA

Attachment -A shows the list of Permittees under each WMA and some
Permittees have expressed an intent to form sub-watershecl groups within
the WMA to promote regional solutions for the mitigation of storm water
discharge pollution.

2-%22 To facilitate compliance with federal regulation, the State Board has
issued two statewide general NPDES permits for storm water disci~r~e~:
one for storm water from industrial sites [NPDES No. CAS000001,
General Industrial Activity Storm Water Permit (GIASP)] and the other for
storm water from construction sites [NPDES No. CAS000002, General
Construction Activity Storm Water Permit (GCASP)]. The GCASP was
reissued on August 19, 1999. The GIASP was reissued on April 17,
1997. Facilities discharging storm water associated with industrial
activities and construction projects with a disturbed area of five acres or
more are required to obtain individual NPDES permits for storm water
discharges, or t__o be covered by these-astatewide general permits by
completing and filing a Notice of Intent (NOI) with the State Board. The
USEPA guidance anticipates coordination of the state-aclministered
programs for industrial and construction activities with the local agency
program to reduce pollutants in storm water discharges to the MS4.

The Regional Board is the enforcementm~j authority in the Los Angeles
Region for the two statewide general permits regulating discharges from
industrial facilities and construction sites, and all NPDES storm water and
non-storm water permits issued by the Regional Board. These industrial
and construction sites and discharges are also regulated under local laws
and regulations.

2--~..23. The State Board, on October 28, 1968, adopted Resolution No. 68-16,
::Mai~t3i~i~ High Q’~,a~ity--W~ate~.::-which established an anti-degradation
policy for th._.~_e State and Regional Boards. This ~oolicy restricts the
degradation of surface waters and protects waterbodies where existing
water quality is higher than is necessary for the protection of beneficial
uses.

L-~.24. The State Board, on June 17, 1999, adopted Order No. WQ 99-05,
which, in a precedential decision, identifies acceptabl~, s~e~-~es-sta~ard
receiving water limitations language to be included in al~-municipal storm
water permits issued by the State and Regional Boards. The receiving
water limitations included herein are consistent with the State Board
Order, USEPA Policy, and the U.S. Appellate court decision in, Defenders
of Wildlife v. Browner (9~". Cir, 1999). The State Board OCCf~c-e-e~.-C~ef
~ has determined that the federal court decision di~not conflict
with State Board Order No. WQ 99-05 (memorandum dated October 14,
1999)
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24~.25. California Water Code (CWC) Section 13263(a) requires that waste
discharge requirements issued by the Regional Board shall implement
any relevant water quality control plans that have been adopted; shall
take into consideration the beneficial uses to be protected and the water
quality objectives reasonably required for that purpose;, other waste
discharges; the need to. prevent nuisance.:; ~d provis!c~sand provisions
of CWC Section 13241. The Re,qional Board has f-Ml¥-considered the
requirements of sections 13263 and 13241, and applicable plans.
policies, rules, and requlations in developinq these waste dischara~
req u i re m e n t s a-ll--r.elevaa~,-issees.

2-&-26. Gal4-fer-~a-?Vater---Gede-CWC Section 13370 et seq. requires that waste
discharge requirements issued by the Regional Boards be consistent
with provisions of the Federal Clean Water Act and its amendments.

F. Implementation

,~ ............................................., .,. program ...................

committee of the

The California Environmental Quality Act (CEQA) (Cal Pub Resources
Code Section 21000 et seq.) requires that public agencies consider the
environmental impacts of the projects they approve for development.
CEQA applies to projects that are considered discretionary and does not
apply to ministerial projects, which involve the use of established
standards or objective measurements. A ministerial project may be made
discretionary by adopting local ordinance provisions or imposin.q
conditions t-hat t_go create decision-making discretion in approvinq the
~ In the alternative, Permittees may establish standards and
objective criteria m3~,, bc cst-a~she6Ladministratively for storm water
mitigation for ministerial projects. For water quality purposes, the
Regional Board considers that all new development and significant
redevelopment activity in specified categories, that receive approval or
permits from a municipality, are subject to storm water mitigation
requirements.

On March 12, 2001, the United States Court of Appeals ruled that it is
necessary to obtain a NPDES permit for application of aquatic pest!cides
to waterways. (Headwaters, Inc. vs. Talent Irrigation District, 243 F3d
526/9th Cir,, 2001)) This decision is controlling in California for
nonagricultural applications of pesticides to waterways. The State Board
adopted a qeneral NPDES permit (’Order No. 2001-12-DWQ) on July 19,
2001, for public entities that dischar,qe pollutants to waters of the U.S.
associated with the application of aquatic p~sticides for resource or pest
mana,qement. Public entities that conduct such activities must seek
coveraqe under theat general permit.
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~3. The objective of this Order is to protect the beneficial uses of receiving
waters in Los Angeles County. To meet this objective, this Order requires
that the SQMP specify BMPs that will be implemented to c-entro~-reduce
the discharge of pollutants in storm water to the maximum extent
practicable. Further, Permittees are to assure that storm water discharges
from the MS4 shall neitl~er cause nor contribute to the exceedance of
water quality standards and objectives nor create conditions of nuisance
in the receiving waters, and that the discharge of non-storm water to the
MS4 has been effectively prohibited.

&-4, The SQMP required in this Order builds upon the programs established
in Order No_s. 90-079, and Ne~-96-054, consists of the components
recommended in the USEPA guidance manual, and was developed with
the cooperation of representatives from the regulated community and
environmental groups. The SQMP includes provisions that promote
customized initiatives, both on a countywide and watershed basis, in
developing and implementing cost-effective measures to minimize
discharge of pollutants to the receiving water. The various components of
the SQMP, taken as a whole rather than individually, are expected to
reduce pollutants in storm water and urban runoff to the maximum extent
practicable. Provisions of the SQMP are fully enforceable under
provisions of this Order.

~5. The emphasis of the SQMP is pollution prevention through education,
public outreach, planning, and implementation as source control BMPs
first and then structural and treatment control BMPs next. Successful
implementation of the provisions of the SQMP will require cooperation -~-! TM
and coordination of all public agencies in each Permittee’s organization,
among Permittees, and with the regulated community.

The implementation of a Public Information and Participation Program is
a critical component of a storm water management program. ~n informed
and knowledgeable community is critical to the success of a storm water
management program since it helps insure the following: (i) greater
support for the program as the public gains a greater understanding of the
reasons w~y it is necessary and important, and (ii) greater compliance
with the program as the public becomes aware of the personal
responsibilities expected of them and others in the community, including
the individual actions they can take to protect or improve the quality of
area waters.

7. This Order includes a Monitorinq Proqram that incorporates Minimum
Levels (MLs) established under

~,,, 9,,~,-4..,i,,.., ~,-, 9nnr~_~a} The SlP’s MLs represent the lowest
quantifiable concentration for priority toxic pollutants that is measurable.
with the use of proper method-based analytical procedures and factorinq
out matrix interferences. -The SIP’s MLs, therefore represent the best
available science for determininq MLs and are appropriate for a storm
water monitorinq proqram. The use of MLs allows the detection of toxic,
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priority pollutants at concentrations of concern usinQ recent advances in
chemical analytical methods.

8. This Order provides flexibility for Permittee6 to petition the Regional
Board Executive Officer to substitute a BMP or requirement under die
SQMP with an alternative BMP, if they can provide information and
documentation on the effectiveness of the alternative, equal to or greater
than the prescribed BMP in meeting the objectives of this Order.

9. This Order contemplates that the Permittees are responsible for
considering potential storm water impacts when making planning
decisions in order to- fulfill the Permittees’ CWA requirement to reduce
the discharqe of pollutants in municipal storm water to the maximum
extent practicable from new development and redevelopment activities.
However. the Permittees retain authority to make the final land-use
decisions and retain full statutory authority for decidinQ what land uses
are appropriate at specific locations within each Permittee’s lurisdict~on
This Order ander-ar’.y-ef-_its requirements are not intended to restrict or
control local land use decision-making authority.

10. This Order is not intended to prohibit the inspection for or abatement of
vectors by the State Department of Health Services or local vector
aqencies in accordance with Ca!. Health and Safety Code § 2270 et seq.
and §116110 et seq. Certain treatment control BMPs if not properly
desiqned, operated or maintained may create habitats for vectors (e.q.
mosquito and rodents). This Order contemplates that the Permittees will
closely cooperate and collaborate with local vector control aqencies and
the State Department of Health Services for the implementation,
operation, and maintenance of treatment control BMPs in order to
minimize the risk to public health from vector borne diseases.

G. Public Process

1. The Regional Board has notified the Permittees and interested agencies
and persons of its intent to issue waste discharge requirements for this
discharge, and has provided them with an opportunity to submit their
written view and recommendations.

2. The Regional Board, in a public hearing, heard and considered all
comments pertaining to the discharge and to the tentative requirements.

3̄. The Regional Board has conducted public workshops to discuss the
drafts of the permit. On April 24. 2001. Reqional Board staff conducted a
workshop outlininq the reasoninq behind the chanqes proposed for the
new permit and received input from the Permittees and the public
reqardinq those proposed chanqes. On July 26, 2001, a second public
workshop was held at a special Reqional Board meelinq The Permittee~
and the public had another opportunity to express their opinions rec~ardiP,,q
the proposed ci~anqes to the permit in front of the Reqional Board
members. A siqnificant number of workinc meetinqs with the Permit!ees
and other interested parties have occurred throuqhout the per~oc fro:~ the,
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. ,~..~, po, ,-~ ~ and ad3ress .3ii the comments

4. The Los Angeles County Flood Control District, the County of Los
Angeles and the other municipalities are ~,co-permittees as defined in 40
CFR 122.26 (b)(1). Los Angeles County Fl~)od ControlDistrict will
coordinate with the other municipalities and facilitate program
implementation. Each Permittee is ea4y-, responsible onlv for a__discharge
for which it is the operator.

5. This Order shall serve as a National Pollutant Discharge Elimination
System (NPDES) Permit, pursuant to Section 402 of the-F-ede~al--C4- .ea~
~,~ater-AetCW._._._~A, or amendments thereto, and shall take effect 50 days
from Order adoption provided the Regional Administrator of the USEPA
has no objections.

6. The action to adopt an NPDES permit is exempt from the provisions of
Chapter 3 of CEQA (Cal Pub. Resources Code Section 21100 et see.), in
accordance with Ga#fe~a--Water--C-:-~ele-CWC Sec-t~.en§ 13389.

7. Pursuant to Gat-ifornis Wate,qT=,eete-Seet.ien_CWC...~ 13320, any aggrieved
party may seek review of this Order by filing a petition with the State
Board. A petition must be sent to the State Water Resources Control
Board, P.O. Box 100, Sacramento, California, 95812, within 30 days o~
adoption of the Order by the Regional Board.

8. This Order may be modified or alternatively revoked or reissued prior to
its expiration date, in accordance with the procedural requirements of the
feger-a~-NPDES program, and the CWCaiiferaeq-Water-Oode for the
issuance of waste discharge requirements.

IT IS HEREBY ORDERED that the Los Angeles County Flood Control District, Los Angeles
County, and the Cities of Agoura Hills, Alhambra, Arcadia, Artesia, Azusa, Baldwin Park, Bell,
Bellflower, Bell Gardens, Beverly Hills, Bradbury, Burbank, Calabasas, Carson, Cerritos,
Claremont, Commerce, Compton, Covina, Cudahy, Culver City, Diamond Bar, Downey, Duarte, El
Monte, El Segundo, Gardena, Glendale, Glendora, Hawaiian Gardens, Hawthorne, Hermosa
Beach, Hidden Hills, Huntington Park, Industry, Inglewood, Irwindale, La Canada Flintridge, La
Habra Heights, Lakewood, La Mirada, La Puente, La Verne, Lawndale, Lomita, Los Angeles,
Lynwood, Malibu, Manhattan Beach, Maywood, Monrovia, Montebello, Monterey Park, Norwalk,
Palos Verdes Estates, Paramount, Pasadena, Pico River& Pomona, Rancho Palos Verdes,
Redondo Beach, Rolling Hills, Rolling Hills Estates, Rosemead, San Dimas, San Fernando, San
Gabriel, San Marino, Santa Clarita, Santa Fe Springs, Santa Monica, Sierra Madre, Signal Hill,
South El Monte, South Gate, South Pasadena, Temple City, Torrance, Vernon, Walnut, West
Covina, West Hollywood, Westlake Village, and Whittier, in order to meet the provisions contained
in Division 7 of the CW___~Ca!iforni~ W3t~r Codo and regulations adopted thereunder, and the
provisions of the CWAIee4=~Aq=~,~A~, as amended, and regulations and guidelines adopted
thereunder, shall comply with the following:                  ¯
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Part 1. DISCHARGE PROHIBITIONS

E-e~hTn__.~e Permittees shall effectively prohibit non-storm water discharges into the MS4
and watercourses, except where such discharges are:

1. covered by a separate individual or general NPDES permit for non-storm
water discharges; or

2. fall within one of the categories below, and meet all conditions
specified by the Regional Board Executive Officer:

a) Category A - Natural flow:

(1) Natural springs and rising ground water;

(2) Flows from riparian habitats or wetlands;

(3) Stream diversions, permitted by the State Board; and

(4) Uncontaminated ground water infiltration [as defined by 40
CFR 35.2005(20)].

b) Category B - Flows from emergency fire fighting activity.

c) Category C - Flows incidental to urban activities. ~,-o:’ ....,~,-,, :~.e
~ubjec44o-condi~ionsqtqa:.-shali-be-approved_o.:. :.i~e Re..;,,:...~: .3,"..~,-d

(1)    Reclaimed and potable landscape irrigation runoff;
,L2:~ v,-a t_ ~{ne4~u sn ~ng-of-potabie-wat er_~s~but.~er4_sy.s4e~

{2) Potable drinkinq water supply and distribution system
releases (once ~-POlluitott P.{~.~.~,q~,,~,,-~ P;~n ~.q ,~4do:.:..--..; ~..
Ihe--Soulhern-Gali fornia43 haD,ter-.of.-the..,-o n    .~<. t..’: n’, v.,..
American Water Works Association cu~de~n,..~,~- ..... ,,,
af~i~re~eel--by-the-Re~or--~l-Beard-E xec~t~w÷ O,,,.._ e~ for
dechlorinationfdebromination and suspended solids
reduction practices):

(-2-) 3.~.)__Drains for foundations, footings, and crawl spaces;

(-~3-) 4.(_~..L__Air conditioning condensate;

(-4-) 5.(.~__Dechlorinated swimming pool discharges;

(-8-) 6~Dewatering of lakes and decorative fountains;

(6-) 7.(Z)__Non-commercial car washing by residents or by non-
profit orgaqizations; and

(-7-) 8.(_&)___ S i d e wa I k rinsing.                                   J

The Regional Board Executive Officer may add or remove categories of
non-storm water discharges above. Furthermore, in the event that any of
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the above categories of non-storm water discharges are determined to be
a source of pollutants by the Regional Board Executive Officer, the
discharge will no longer be exempt from this prohibition unless the
Permittee implements conditions approved by the Regional Board
Executive Officer to ensure that the discharge is not a source of
pollutants. Notwithstanding the above, the Regional Board Executive
Officer may impose additional prohibitions of non-storm water discharges
in consideration of anti-degradation policies and TMDLs.

Part 2. RECEIVING WATER LIMITATIONS

1. Discharges from the MS4 that cause or contribute to the violation of water
quality standards or water quality objectives are prohibited.

2. Discharges from the MS4 of storm water, or non-storm water, for which a
Permittee is responsible for, snail not cause or contribute to a condition of
nuisance.

3. The Permittee_s shall comply with Part 2.1. and 2.2. through timely
implementation of control measures and other actions to reduce
pollutants in the discharges in accordance with the SQMP and its
components and other requirements of this Order including any
modifications. The SQMP and its components shall be designed to
achieve compliance with receiving water limitations. If exceedances of
water quality objectives or water quality standards (collectively, water
quality standards) persist, notwithstanding implementation of the SQMP

"..-:....~..
and its components and other requirements of this permit, the Permittee      ’’~-~"
shall assure compliance with discharge prohibitions and receiving water
limitations by complying with the following procedure:

a) Upon a determination by either the Permittee or the Regional
Board that discharges are causing or contributing to an
exceedance of an applicable water quality standard, the Permittee
shall promptly notify and thereafter submit a report to the Regional
Board that describes BMPs that are currently being implemented
and additional BMPs that will be implemented to prevent or reduce
any pollutants that are causing or contributing to the exceedances
of water quality standards. This report may be incorporated in the
annual Storm Water Report and Assessment upd~t~ of the SQMP
3nd !is ccmpc~tc unless the Regional Board directs an earlier
submittal. The report shall include an implementation schedule.
The Regional Board may requi’re modifications to the Report.

b) Submit any modifications to the report required by the Regional
Board within 30 days of notification.

c) Within 30 days following the approval of the report, the Permittee
shall revise the SQMP and its components and monitoring
program to incorporate the approved modified BMPs that have
been and will be implemented, implementation schedule, and any
additional monitoring required.
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d) Implement the revised SQMP and its components and monitoring
program according to the approved schedule.

4. So long as the Permittee hascomplied with the procedures set
forth above and is imple.menting the revised SQMP and its
components, the Permittee does not have to repeat the same
procedure for continuing or recurring exceedances of the same
receiving water limitations unless directed by the Regional Board
to develop additional BMPs.
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Part 3. STORM WATER QUALITY MANAGEMENT PL-ANROGRAM (SQMP)
IMPLEMENTATION

A. General Requirements

1. Each Permittee shall, at a minimum, implement the SQMP. The SQMP is
an enforceable element of this Order.

2. The SQMP shall, at a minimum, comply with the applicable storm water
program requirements of 40 CFR 122.26(d)(2). The SQMP and its
components shall be implemented so as to reduce the discharges of
pollutants in storm water to the maximum extent practicable.

3. Each Permittee sf~..’~i! im,91em, entma~., de’,.elop-a SQt’,.;P. i~co,pc..-~.-..:: ;::+
o::..~n,’.v~.,~.ic.÷ S©MP ’..’,.h~cn idemf.fies _additional contro!spro,:~o ..... ..’-
~÷c.~sssr,.,. ~n~÷~.:~e.5.to reduce the discharges of pollutants in storm water
to the maximum extent practicable.

B. Best Management Practice Implementation

The Permittees shall implement or require the implementation of the most
effective combination of BMPs for storm water/urban runoff pollution controls
l~ef4t:s. When implemented, BMPs are intended toshal~ result in the reduc~on
of pollutants in storm water to the maximum extent practicable.

C. Modification-Revision of the Storm Water Quality Management Planro.qram

The Permittees shall r-n~lif.-yrevise the SQMP, at the direction of the Regional
Board Executive Officer, to incorporate pro.qram implementation
amendmentsa4Jdition3l pre~s4ens. Such ~ev-is4enamendments may include
regional, watershed specific requirements, and/or waste load allocations
developed and approved pursuant to the process for the designation and
implementation of Total Daily-Maximum Daily Loads (TMDLs) for impaired water
bodies.

D. Designation and Responsibilities of the Principal Permittee

The Los Angeles County Flood Control District is hereby designated as the
Principal Permittee. As such, The Principal Permittee shall:

1. Coordinate and facilitate activities necessary to comply with the
requirements of this Order, but is not responsible for ensuring compliance
of any individual Permitteei~

2. .-1-~Coordinate permit activities among Permittees and act as liaison
between Permittees and the Regional Board on permitting issues~

3. .2--~Provide personnel and fiscal resources fer-:c-emf~lat4~va|uatio,q
and s’,J’bmitt~! of ~!! reports required-up~er-44qi-s-~er-an~- for the
necessary updates of the SQMP and its components;
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4. $~--~Provide technical and administrative support for committees that
will be organized to implement the SQMP and its components;

4:5. Convene the Watershed Management Committees (WMCs) constituted
pursuant to Part F, below, upon.designation of representatives;

,=%.6. Implement the Countywide Monitoring Program required under this
Order and evaluate, assess and synthesize the results of the monitoring
program;

~7. Provide personnel and fiscal resources for the preparal~encollechon.
processinq and submittal to the Regional Board of annual reports and
summaries of other reports required under the SQMP; and

7=.8. Comply with the "Responsibilities of the Permittees" in Part 3.E., below.

E. Responsibilities of the Permittees

Each Permittee is required to comply with the requirements of this Order
applicable to discharges within its boundaries, ~ ...... b:~- .... , .....
¯ ;~ Findin,qs B.2. and D.2.; and not for the implementation of the provisions
applicable to the Principal Permittee or other Permittees. Each Permittee shall,
within its geographic jurisdiction:

1. Comply with the requirements of the SQMP and any modifications
thereto;

2. Coordinate among its internal departments and agencies, as appropriate, ’
to facilitate the implementation of the requirements of the SQMP
applicable to such Permittee in an efficient and cost-effective manner;

3. Designate a technically knowledgeable representative to the appropriate
WMC; and

4. Participate in intra-agency coordination (e.g. Fire Department, Building
and Safety, Code Enforcement, Public Health. etc.)_necessary to
successfully implement the provisions of this Order and SQMP.

5. Prepare an annual summary of expenditures applied to the storm water
management program. This summary of budget expenditures shall
identify the storm water budget for the following year, using estimated
percentages and written explanations where necessary, for the specific
categories noted below:

a) Program management

(-I-)*___Administrative costs

b) Illicit connection/illicit discharge

c) Development planning

d) Development construction
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¯ Construction inspection activities

e)    Industrial/Commercial inspection/site visit activities
f-)Gens~u c4 ~,sa4nsi:)e c44e~:kac-4i-v4t4es

g-)f) Public Agency-Activities

(1) Maintenance of st~’uctural BMPs and treatment control
BMPs

(2) Municipal Street Sweeping

(3) Catch basin clean-up

(4) Trash collection

(5~ Capital costs

h-)g.). Public Information and Participation

i-)h) Monitoring Program

j-)i) Miscellaneous Expenditures

6. Each Permittee, in addition to the budget summary, shall report any
supplemental dedicated budgets~-i’:-~:~y: for the same categories.

F. Watershed Management Committees (WMCs)

1. Each WMC shall be comprised of a voting representative from each
Permittee in the Watershed Management Area (WMA).

2. The WMC’s chair and secretary shall be chosen by the WMC upon Order
adoption and on an annual basis, thereafter. In the absence of volunteer
Permittee(s) for the positions, the Principal Permittee shall assume those
roles until the WMC chooses members of the committee for the positions.

3. Each WMC shall:

a) Facilitate cooperation and exchange of information among
Permittees;

b) Establish additional goals and objectives and associated
deadlines for the WMA, as the program implementation
progresses;

c) Prioritize pollution control efforts based on beneficial use
impairment(s), watershed characteristics and analysis of results
from studies and the monitoring program;

d) Develop and/or update and monitor the adequate implementation,
on an annual basis, of the tasks identified for the WMA;
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e) Assess the effectiveness of, prepare revisions for, and
recommend appropriate changes to the SQMP and its
components;

f) Continue to prioritize the Industrial/Commercial critical sources for
investigation, outreach and follow-up<_and

g) Conduct joint WMC meetings four times per year and, as
necessary.

G-;E-x eGu tive-Advi sor-y4T, om mittee-(E-AG-)

I .The EAC ~h3!! be compeseeLef-ene-~-epresentat4ve-frem~the-Mal41~u-Greek

~ntative from the City of Los Angelee~n4t-ene4epresentat4vedrom

2--.-.-.-.-.-.-.-.-~he-EAC ~,~n f~ci!it~te ....... ~ .... ~,,~c-e~-eac-J-h-wa{-e, she~d-anC,~haqc-e

3.The EAC sha!! condu~sJn-eem-i~lianc-e4,vi~-Gal~Gew-Gede-§
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G. Legal Authority

1. Permittees shall, possess the necessary legal authority to prohibit
non-storm water discharges, ~’-" *~ .... ~ ...... ~"’* .... ~,-’~ to the
storm drain system, inc.luding, but not limited to:

a) Prohibit illicit discharges and illicit connections and a requiren~e4m
f-~ removal of illicit connections;

b) Prohibit the discharge of wash waters to the MS4 from the
cleaning of gas stations, auto repair garages, or other types of
automotive service facilities;

c) Prohibit the discharge of runoff to the MS4 from mobi!e auto
washing, steam cleaning, mobile carpet cleaning, and other such
mobile commercial and industrial operations;

d) Prohibit the discharge of runoff to the MS4 from z.reas where
repair of machinery and equipment which are visibly leaking oil,
fluid or antifreeze, is undertaken;

e) Prohibit the discharge of runoff to the MS4 from storage areas of
materials containing grease, oil, or other hazardous substances,
and uncovered receptacles containing hazardous materials;

-"..i:’. f) Prohibit the discharge of chlorinated/brominated swimming pool
" - water and filter backwash to the MS4;

g) Prohibit the discharge of runoff from the washing of toxic materials
from paved or unpaved areas to the MS4;

h) Prohibit washing impervious surfaces in industrial/commercial
areas that results in a discharge of runoff to the MS4; and

i) Prohibit the discharge of concrete or concrete laden wash water
from concrete trucks, pumps, tools, and equipment to the MS4.

j) Prohibit-s~lls, dumping, or disposal of materials into the MS4,
other than storm water, such as:

(1)    Litter, landscape debris and construction debris;

(2) ’ Any state or federally banned or unreqistered pesticides,
~,-~,~,~ "- h~rbic!d~;

(3) Food and food processinq wastes; and

(4) Fuel and chemical wastes, animal wastes, garbage,
batteries, and other materia’ls that have potential adverse
impacts on water quality.
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ac_~JaL teca! authoritv to:2. The Permittees shall possess ’=,~,

Require oersons within their jurisdiction cC-omply with conditions
in Permittees ordinances, permits, contracts, model programs, or
orders (i.e. hold dischargers to its MS4 accountable for their
contributions of pollutants and flows);

Utilize enforcement mechanisms to require compliance with
Permittees ordinances, permits, contracts, or orders;

Control e~ pollutants,_-(including potential contribution)., in
discharges of storm water runoff associated with industrial
activities (including construction activities) to its MS4 and control
the quality of storm water runoff from industrial sites (including
construction sites). This requirement applies to source control,
and treatment control, 3~d structure! ~c~tro! BMPs;

Carry out all inspection, surveillance and monitoring procedures
necessary to determine compliance and non-compliance with
permit conditions, including the prohibition of illicit discharges to
the MS4. Permittees must possess authority to enter, sample,
inspect, review and copy records, and require regular reports from
industrial facilities (inctudinq construction sites~ discharging
polluted or with the potentially to discharoe polluted storm water
runoff into its MS4-(Jnc-tuding-~-~nstr-uc-q~en-site~.

c~e’~ Require the use of best management practices (BMPs) to :"::~
prevent or reduce the discharge of pollutants to MS4s to the
maximum extent practicable.

f) RequireE-ns~re that treatment control BMPs arebe properly
~,esiene~l operated and maintained to prevent the breedinq of
vectors.

Each Permittee shall, no later thanQn-er-be~ore Ju!y !, 2002 [9 months
from permit effective date]~ i-f-nec-essar-y~-, amend and adopt, (if necessary/.
a Permittee-specific storm water and urban runoff ordinance to enforce all
requirements of this permit.
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," ~’’’"’~ ’~ ~,~

Each Permittee shall submit no later than ’,",, 3~ o~n~r~n months from
permit effective date], a new or updated statement by ~ it~ legal counsel
that the Permittee has obtame6 all necessa~ legal authority to com~l~
with this Or6er through
mo6ilications.
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Part 4. SPECIAL PROVISIONS

Maximum Extent Practicable Standard

This permit, and the provisions herein, are intended to develop, achieve,
a timely, comprehensive, cost-effective storm water pollution control Droaram
the discharqe of pollutants in storm water to the MEP from the permitted
County of Los Anaeles to the waters of the State.

A. General Requirements

Best Management Practice Substitution

The Regional Board Executive Officer may approve any site-s,~ecif ::, Best
Management Practice (BMP) substitution upon petition by rhea
Permittee(s), if the Permittee can document that:

-l-:.a) The proposed alternative BMP or program will meet or exceed
the objective of the original BMP or program in the reduction of
storm water pollutants; or

The fiscal burden of the original BMP or program is substantially
greater than the proposed alternative and does not achieve a
substantially greater improvement in storm water quality; and,

The proposed alternative BMP or program will be implemented
within a similar period of time.

2. Customized SQMP

Each Permittee shall have available a local SQMP. which:

a) Is customized and reflects the conditions in the area under its
iurisdiction; and

b) Specifies activities beinq implemented under the appropriate
elements described in the countywide SQMP.

. . B. Public Information and Participation Program (PIPP)

The Principal Permittee shall implement a Public Information and Participation
Proqram (PIPP) that includes, but is not limited to, the requirements listed in this
section. The Principal Permittee shall be responsible for deve!opin.q and
implementinq the Public Educatinn Proqram, as described in the SQMP, and
shall coordinate with Permittees to implement specific requirements. PqPP--that
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o ectives of the
PIPP are as follows:

a) .To measurably increase the knowledge of the target audiences
regarding the MS4, the impacts of storm water pollution on
receiving waters, and potential solutions to mitigate the problems
caused;

b) To measurably change the waste disposal and runoff pollution
.qeneration behavior of target audiences by encouraging
implementation of appropriate solutions;

c) To involve and engage all socio-economic _qroups and ethnic
9reel~communities in Los Angeles County to participate in
mitigating the impacts of storm water pollution (such as African
American, Latino, East Asian. South Asian, and Middle Eastern).

The Principal Permittee shall convene a panel to review the PIPP and the
effectiveness of each of its components. Panel members shall possess the
expertise to assess public information and outreach proqrams, strateqies, and
materials. Comments and recommendations on the PIPP shall be submitted to
the Reqional Board Executive Officer for consideration -no later than December
31, annually. The PIPP will become effective upon approval.~

1. PIPP - Residential Program ;::?’:~

D, ,~,~;,- e,,.,,;.-,, Announcements

"No Dumping" Message
Each Pe~ittee shall mark all storm drain inlets that they own with
a legible "no dumping" message. -in addition, signs with
prohibitive language discouraging illegal dumping must be posted
a{ designated public access points to creeks, other relevant water
bodies, and channels no later than (2 years aRer the effec{ive date
of this Order)by Octobor 25, 200Z. ~~ignage and storm
drain messages shall be leqible and maintained as necessa~
durinq the term of the permit.
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6-)b) Countywide Hotline

The 888-CLEAN-LA hotline will serve as the general public
reporting contact for reporting clogged catch basin inlets and illicit
discharges/dumping, faded or lack of catch basin stencils, and
general storm water management information. Each Permittee
may establish its own hotline if preferred. Permittees shall include
this information, updated when necessary, in public information.
andthe government pages of the telephone book, as they are
developed/published. The Principal Permittee shall compile a list
of the .qeneral public reportinq contacts from all Permittees and
make this information available on the web site (888CleanLA.com!
and upon request. Permittees shall provide the Principal
Permittee with their reportinq contacts within 30 days of the date
this order becomes effective.

~)c_.L Outreach and Education

(1) The Principal Permittee shall continue to implement the
followinq activities that were components of the first five-
year Public Education Prnnr~m’;,-,-,,’,! .... ~ ~1-,~, S~CC,’q,d

(i) Advertisin,q;
lii) Media relations;
(iii) Public service announcements;

..:.~ (iv) "How To" instructional material distributed in a
:. ’ tarqeted and activity-related manner;

(v) Corporate, community association, environmental
orqanization and entertainment industry tie-ins;

(vi)    Events tarqeted to specific activities and
population subqroups.

(2) The Principal Permittee shall develop a strateqy to educate
ethnic communities and businesses throuqh culturally
effective methods. Details of this strateqy should be
incorporated into the Public Education Proqram, and
implemented, no later than (365 days from the effective
date of this OrderL

(3) The Principal Permittee shall implement an outreach
program to educate on proper disposal of c~c~arette bLitts

(--2-) 4(4(4(4(4(4(4(4(4(~) Each Permittee shall conduct educational activities
within its jurisdiction and participate in countywide events.

(-,3--)~5) The Principal Permittee shall organize Public Outreach
Strategy meetings fo.__Er w4.t-h-a41-Permittees on a quarterly
basis, beqinninQ (within 3 months of the effective date of
this Order). The Principal Permittee shall provide guidance
for Permittees to augment the countywide outreach and
education program. Permittees shall coordinate regional
and local outreach and education to reduce duplication of
efforts. Permittees are encouraqed to include other       I
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interested parties in the outreach strateqy to strenqthen
and coordinate educational efforts.

(..4-)(6)~The Principal Permittee shall ensure that a minimum of
35 million impressions per year are made on the general
public about storm water quality via print, local TV access.
local radio, or other appropriate media.

(-8-)(7) The Principal Permittee, in cooperation with the
Permittees; shall provide a,qschools within each School
Districts within !ts jurisdiction in the County with materials.
including, but not limited to, videos, liv.e presentations.

~, and other-mee~ information necessary to
educate a minimum of 50 percent of all school children (K-
12) every 2 years on storm water pollution.

The Permittees shall provide the contact information for
their appropriate storm water staff to the Principal
Permittee no later than (60 days from the effective date of
this Order}on .Hc’:omber 25, 2001. Cooperative efforts
with other aqencies may also be used toaccomplish this
requirement.

(9/    The Principal Permittee shall develop a strate,qy to
measure the effectiveness of in-school educational
proqrams. The protocol si~all include assessment of          .~:~i.:i!~.~
students’ knowledqe of storm water pollution problems and    :..:~.....:-:.
solutions before and after educational efforts are              :~:
conducted. The protocol shall be developed and
submitted to the Re.qional Board Executive Officer for
approval no later than (90 days from the effective date of
this Order). It shall be implemented on ....... , .....

(10) In order to ensure that the PIPP is demonstrably effective
in chanqincl the behavior of the public, the Principal
Permittee shall develop a behavioral chanqe assessment
strate~n (90 days from the effective date of
this Order). The strateqv shall be developed based on
socioloqical data and studies (such as the County
Seqmentation Study). The Principal Permittee shall submit
the assessment strateev to the Reqional Board Executive
Office for approval. It shall be imp!em, e.~tec on.approval.

e-)LPolluta nt-Specific Outreach

The Principal Permittee, in cooperation with Permittees, shall
coordinate to develop outreach programs that focus ontarget the
watershed-specific pollutants listed in Table 1 no later than (365
days from the effective date of this Order)on or bofcro Qctcbor 25,
~. Metals may be appropriately addressed through the
Ind__.gstrial/Commercial Facilities Proqram b’Jsinossos progr3m
described in th~ nex-t-seet4en-(e.q, distribute education materials          "
on appropriate BMPs for metal waste man,.~..qement reduction to
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facilities that have been identified as a c.otemz~ source, such as
metal fabricatlncors facdities). Region-wide pollutants may be
included in the Principal Permittee’s mass media cu’..rc~-: ::efforts.

pa~utanL

Table 1.
Watershed t Target Pollutants for Outreach
Ballona Creek Trash, Indicator Bacteria, Metals, PAHs
Malibu Creek Trash, Nutrients (Nitrogen), Indicator

Bacteria, Sediments
Los Angeles River I Trash, Nutrients (Nitrogen), Indicator

! Bacteria, Metals, Pesticides, PAHs
San Gabriel River Trash, Nutrients (Nitrogen), Indicator

Bacteria, Metals
Santa Clara River ReseweelNutrients {Nitroqen)1 Coliform
Dominguez Trash, Indicator Bacteria, PAHs
Channel

Each Permittee shall make outreach materials available to the
general public and target audiences, such as schools, community
groups, contractors and developers, and at appropriate public
counters and events. Outreach material shall include information

-. on pollutants, sources of concern, and source abatement
..:?...- measures.

2. Businesses Program

a) Corporate Outreach

The Principal Permittee shall develop and implement a Corporate
Outreach program to educate and inform corporate e~vm~a:~ama4
managersmen~- about storm water regulations. The program
shall target retail gasoline outlets and restaurant chains. At a
minimum, this program shall include:

(1) Conferring with corporate ea~sq~,,me~:~4-management to
explain storm water regulations;

(2) Distribution and discussion of educational material
regarding storm water pollution and BMPs, and provide
e,~w~,q=~,,~#managers with suggestions to facilitate
employee compliance with storm water regulations.

Corporate Outreach for all retail gasoline outlet and restaurant
chain corporations shall be conducted ec-c-ur-enc-e-eve~ears~
but-not less than twice during the permit terms, with the first
outreach contact to beqin no later than (365 days from effective
date of this OrderS.
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b) Business Assistance Program

(-1-)The Principal Permittee and Permittees with the

may implement a Business Assistance Program to provide
~technical resource assistance to small businesses
advise them gin BMPs implementation to reduce the discharge of
pollutants in storm water runoff,~}~t~rograms may
include:

~ On-site technical assistance or consultation via
telephone to identify and implement storm water pollution
prevention methods and best management practices: and

~(2)    r,’la~:~n~ Aavailabl=~t,~, distributi~co~:, and discussi- ¯
of applicable BMP and educational materials.
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C. Industrial/Commercial Facilities Program [Version A]

Each Permittee shall implement an Industrial and Commercial Facilities
Program. The objective is to reduce pollutants in storm water runoff to the
maximum extent practicable by requiring the implementation of pollutant
reduction and control measures at industrial and commercial facilities. At a
minimum, the Program shall include the following requirements.

1. Inventory of Facilities

a) Database for Criticai Sources Identification

Each Permittee, within its jurisdiction, shall update annually
(individually or in partnership) a watershed-based inventory of all
facilities identified as priority through the Permittees critical
sources identification program. The database inventory of facilities
may be augmented or reduced as new data becomes available.
The update of the database may be accomplished through the
collection of new information obtained through field activities or
through other readily available intra-agency informational
databases (e.g. business licenses, pretreatment permits, sanitary
sewer hook-up permits). The inventory shall include the following
minimum fields of information for each industrial and commercial
facility:

(1) Name of facility and name of owner/operator;

(2) address;

(3) coverage under the GIASP or other individual or general
NPDES permits; and

(4) a narrative description including SIC codes that best
reflects the principal products or activities performed by
each facility.

The use of an automated database system, such as Geographical
Information System (GIS) or Intemet-based system is highly
recommended, but not required. The Permittees may add other
fields of information, as necessary (e.g. to point out discrepancies
between SIC Code designation and type of activities actually
performed on-site, exposure of activities and/or materials to storm
water, etc.) Facilities determined at no risk of exposure will be so
identified in the inventory database. At a minimum, the type of
facilities considered for the inventory, will include:

b)    High Priority Categories

(1) Municipal Landfills
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(2) Hazardous Waste Treatment, Disposal and Recovery
Facilities

(3) Facilities Subject to SARA Title III (also known as
EPCRA)

(4) Restaurants

(5) Wholesale trade (scrap, auto dismantling)

(6) Automotive service facilities

(7) Fabricated metal products

(8) . Motor freight

(9) Chemical/allied products

(10) Automotive Dealers/Gas Stations

(11 ) Primary Metals Products

c) Lower Priority Categories

Facilities which are listed in Attachment B of the permit.

2. Municipal Landfills, Hazardous Waste Treatment, Disposal and
Recovery Facilities, Facilities Subject to SARA Title III (also known
as EPCRA)

a)    The Permittees shall inspect

(1) Municipal landfills;

(2) Hazardous waste treatment, disposal and recovery
facilities; and,

(3)    Facilities subject to SARA Title III

once every 24 months.

b) Level of inspection: The Permittees shall confirm that

(1) BMPs are effectively implemented in compliance with
County and Municipal ordinances, Regional Board
Resolution 98-08, and the SQMP; and,

(2) Each owner/operator has a current Waste Discharge
Identification (WDID) number, and that a Storm Water
Pollution Prevention Plan is available on-site.
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3. Restaurants

The Permittees, in cooperation with their appropriate departments (such
as health, public works, etc.), or using an equivalent approach, shall
inspect all restaurants to determine that storm water BMPs are being
implemented effectively.

a) Frequency: The Permittees shall inspect each restaurant once
every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08, and the SQMP.

c) Restaurants shall be inspected to verify that:

(1) Oil and Grease residue is not poured onto a parking lot,
street or adjacent catch basin;

(2) The trash bin area is clean, trash bin lid closed, not filled
with liquid or washed out;

(3) Parking lot, alley, sidewalk and street areas (in the
immediate vicinity of the establishment), floormats, filters
and garbage containers are not washed and that no
washwater is poured in those areas;

(4) Removal of food waste, rubbish or other materials from the
parking lot area is not performed in an unsanitary manner
or creating a nuisance through hosing down the area.

d) Inspectors shall distribute educational materials to facility operator
on storm water pollution prevention practices.

4. Retail Gasoline Outlets

The Permittees shall communicate appropriate BMPs to each RGO (in
accordance with the SQMP and Regional Board Resolution 98-08, and
the Stormwater Quality Task Force Best Management Practice Guide for
RGOs.)

a) Frequency: The Permittees shall inspect each RGO and
Automotive Service facility once every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08, and the SQMP.

c) RGOs shall be inspected to verify that:

(1) Fuel-dispensing areas are routinely swept for removal of
litter and debris, and that rags and absorbents are ready
for use in case of leaks and spills;
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(2) Operator is aware that wash down of RGO area to the
storm drain is prohibited;

(3) Employees are trained in management of waste materials;

(4) Drains and flow patterns are labeled at the facility;

(5) Inspection and cleans up of storm drain inlets and catch
basins within the facility’s boundaries are performed before
October I each year;

(6) Posting signs are dose to the fuel dispenser that wam
vehicle owners/operators against "topping o~ of vehicle
fuel tanks and installation of automatic shutoff fuel
dispensing nozzles;

(7) Outdoor waste receptacle and air/water supply area is
routinely cleaned-up of leaks and drips, that only watertight
waste receptacles are used and lids are closed. Check if
grading is done in such a way to prevent run-on of storm
water, segregation of flow, and if a roof cover or a low
containment berm was built; and,

(8) Employees are trained to implement storm water pollution
prevention practices.

d) A follow-up inspection shall be performed within one business day
when a complaint related to non-storm water or contaminated
storm water discharge is made against a previously inspected
RGO.

5. Automotive Service Facilities

The Permittees shall communicate appropriate BMPs to each Automotive
Service facility (in accordance with the SQMP and Regional Board
Resolution 98-08.)

a) Frequency: The Permittees shall inspect each Automotive
Service facility once every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08, and the SQMP.

c) Automotive Service facilities shall be inspected to verify that:

(1) The facility area is dean and dry without evident stains;

(2) Measures are implemented to prevent spills and leaks;

(3) The facility operator propedy manages wastewaters;

(4) The facility operator is aware of the prohibition on
discharge of non-storm water to the storm drain;
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(5) The facility operator properly manages raw and waste
materials including proper disposal of hazardous waste;

(6) Outdoor work and storage areas are protected to prevent
potential pollution;      ,

(7) Storm drain inlets situated on the property are labeled,
inspected and routinely cleaned out; and,

(8) Employees are trained to implement storm water pollution
prevention practices.

6. Site Visits to Lower Priority Categories

a) Based on the inventory developed under paragraph 1. above,
each Permittee shall visit facilities identified as lower priority as
specified below.

(1) Frequency: Each Permittee shall visit all
industrial/commercial facilities (except those subject to the
inspection program) no later than (24 months from the
permit effective date).

(2) Level of visit: Each Permittee shall confirm that each
owner/operator:

(i) has a current Waste Discharge Identification
¯ ;o (WDID) number (for facilities discharging storm
’".:~.~.-." water associated with industrial activity), and that a

Storm Water Pollution Prevention Plan is available
on-site, and

(ii) is implementing BMPs consistent with model
programs for industrial and commercial facilities,
and local storm water/urban runoff ordinances.

(3) Enforcement Referral: For any facility not complying with
requirements for facilities discharging storm water
associated with industrial activity (i.e. a non-filer),
Permittees shall advise the owner/operator of such facility
of its obligation to obtain coverage under the GIASP, and
shall document this action. On a quarterly basis,
Permittees shall provide the Regional Board an updated
electronic record of non-fliers identified during site visits.

b) Each Permittee shall develop and implement a program to
conduct spot checks of lower priority facilities subject to site visits
(excluding those previously determined to pose no risk of
exposure). After the completion of the first site visit cycle (i.e., first
24 months) twenty percent of the total number of facilities will be
visited per year. Spot check visits will be performed as described
in paragraph a.2. and a.3. of section 6.

R0005114



NPDES CAS004001 Tentative Draft ~ - 38 -A

7. BMPs Implementation

In the event that particular minimum BMPs are infeasible at any site,
Permittees shall require implementation of other BMPs that will achieve
the equivalent reduction of pollutants in the storm water discharges.
Furthermore, Permittees may require additional site-specific controls
(BMPs) as necessary to comply with this Order, including BMPs that are
more stringent than those required under the statewide GIASP.

a) For industrial and specified commercial facilities, identified as
critical sources, tributary to CWA § 303(d) impaired water bodies,
Permittees shall consider requiring operators to implement
additional controls as necessary.

b) Forindustrial and specified commercial facilities, identified as
critical sources, within or directly adjacent to or discharging
directly to ESAs, Permittees shall consider requiring operators to
implement additional controls as necessary.

8. Complaint Response
In response to any complaint related to storm water or unauthorized non-
storm water discharges or a specific request by the Regional Board
Executive Officer, a Permittee shall visit any facility, to determine if the
facility is effectively complying with the SQMP and municipal storm
water/urban runoff ordinances.

9. Interagency Coordination

The Permittees shall provide compliance assistance to the Regional
Board through supporting activities, including but not limited to: referrals
of complaints, assisting in identification of current owners, operators, and
leasees in conjunction with activities performed at any facility within
municipal jurisdiction, appearing as witnesses in Regional Board
enforcement hearings, and participating in joint inspections when
requested by Regional Board staff.

Copies of the inspection/site visit report and any follow-up documentation
shall be provided to the Regional Board Executive Officer upon request.

10. Regional Board Inspected Facilities
To the extent that the Regional Board has conducted an inspection of a
facility dudng a particular year, or the inspection has been performed
through an authorized agent on behaff of the Regional Board, the
Permittee need not inspect the facility dudng the same 24 month
inspection period.
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11. Facilities Not Addressed

The Permittees need not inspect State or Federal facilities that are not
under their jurisdiction.
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C.    Industrial/Commercial Facilities Program [Version B]

Each Permittee. shall implement an Industrial and Commercial Facilities
Program. The objective is to reduce pollutants in storm water runoff to the
maximum extent practicable by requiring the implementation of pollutant
reduction and control measures at industrial and commercial facilities. At a
minimum, the Program shall include the following requirements.

1. Inventory of Facilities

a)    Database for Critical Sources Identification

Each Permittee, within its jurisdiction, shall update annually
(individually or in partnership) a watershed-based inventory of all
facilities identified as priority through the Permittees critical
sources identification program. The database inventory of facilities
may be augmented or reduced as new data becomes available.
The update of the database may be accomplished through the
collection of new information obtained through field activities or
through other readily available intra-agency informational
databases (e.g. business licenses, pretreatment permits, sanitary
sewer hook-up permits). The inventory shall include the following
minimum fields of information for each industrial and commercial
facility:

(1) Name of facility and name of owner/operator;

(2) address;

(3) coverage under the GIASP or other individual or general
NPDES permits; and

(4) a narrative description including SIC codes that best
reflects the principal products or activities performed by
each facility.

The use of an automated database system, such as Geographical
Information System (GIS) or Intemet-based system is highly
recommended, but not required. The Permittees may add other
fields of information, as necessary (e.g. to point out discrepancies
between SIC Code designation and type of activities actually
performed on-site, exposure of activities and/or materials to storm
water, etc.) Facilities determined at no risk of exposure will be so
identified in the inventory database. At a minimum, the type of
facilities considered for the inventory, will include:

b)" High Priority Categories

(1) Municipal Landfills
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(2) Hazardous Waste Treatment, Disposal and Recovery
Facilities

(3) Facilities Subject to SARA Title III (also known as
EPCRA)

(4) Restaurants

(5) Wholesale trade (scrap, auto dismantling)

(6) Automotive service facilities

(7) Fabricated metal products

(8) Motor freight

(9) Chemical/allied products

(10) Automotive Dealers/Gas Stations

(11 ) Primary Metals Products

c) Lower Priority Categories

Facilities which are listed in Attachment B of the permit.

2, Mu. nicipal Landfills, Hazardous Waste Treatment, Disposal and
Recovery Facilities, Facilities Subject to SARA Title III (also known
as EPCRA)

a)    The Permittees shall inspect

(1) Municipal landfills;

(2) Hazardous waste treatment, disposal and recovery
facilities; and,

(3)    Facilities subject to SARA Title III

once every 24 months.

b) Level of inspection: The Permit’tees shall confirm that

(1) BMPs are effectively implemented in compliance with
County and Municipal ordinances, Regional Board
Resolution 98-08, and the SQMP; and,

(2) Each owner/operator has a current Waste Discharge
Identification (WDID) number, and that a Storm Water
Pollution Prevention Plan is available on-site.
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3. Restaurants

The Permittees, in cooperation with their appropriate departments (such
as health, public works, etc.), or using an equivalent approach, shall
inspect all restaurants to determine that storm water BMPs are being
implemented effectively.

a) Frequency: The Permittees shall inspect each restaurant once
every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08, and the SQMP.

c) Restaurants shall be inspected to verify that:

(1) Oil and Grease residue is not poured onto a parking lot,
street or adjacent catch basin;

(2) The trash bin area is clean, trash bin lid closed, not filled
with liquid or washed out;

(3) Parking lot, alley, sidewalk and street areas (in the
immediate vicinity of the establishment), floormats, filters
and garbage containers are not washed and that no
washwater is poured in those areas;

.~...-.. (4) Removal of food waste, rubbish or other materials from the
parking lot area is not performed in an unsanitary manner
or creating a nuisance through hosing down the area.

d) Inspectors shall distribute educational materials to facility operator
on storm water pollution prevention practices.

4. Retail Gasoline Outlets

The Permittees shall communicate appropriate BMPs to each RGO (in
accordance with the SQMP and Regional Board Resolution 98-08, and
the Stormwater Quality Task Force Best Management Practice Guide for
RGOs.)

a) Frequency: The Permittees shall inspect each RGO and
Automotive Service facility once every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08, and the SQMP.

c) RGOs shall be inspected to vedfy that:

(1) Fuel-dispensing areas are routinely swept for removal of
litter and debris, and that rags and absorbents are ready
for use in case of leaks and spills;
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(2) Operator is aware that wash down of RGO area to the
storm drain is prohibited;

(3) Employees are trained in management of waste materials;

(4) Drains and flow patterns are labeled at the facility;

(5) Inspection and deans up of storm drain inlets and catch
basins within the facility’s boundaries are performed before
October 1 each year;

(6) Posting signs are dose to the fuel dispenser that warn
vehicle ownersloperators against "topping off" of vehicle
fuel tanks and installation of automatic shutoff fuel
dispensing nozzles;

(7) Outdoor waste receptacle and air/waier supply area is
routinely cleaned-up of leaks and drips, that only watertight
waste receptacles are used and lids are closed. Check if
grading is done in such a way to prevent run-on of storm
water, segregation of flow, and if a roof cover or a low
containment berm was built; and,

(8) Employees are trained to implement storm water pollution
prevention practices.

d) A follow-up inspection shall be performed within one business day
when a complaint related to non-storm water or contaminated -~;.~
storm water discharge is made against a previously inspected
RGO.

5. Wholesale Trade (scrap, auto dismantling), Fabricated Metal
Products, Motor Freight, ChemicallAIlied Products, Primary Metal
Products Facilities

a)    The Permittees shall inspect

(1) Wholesale trade (scrap, auto dismantling);

(2) Fabricated metal products;

(3) Motor freight;

(4) Chemical/Allied products; and

(5) Pdmary metal products

facilities once every 24 months.

b) Level of inspection: The Permittees shall confirm that

(1) BMPs are effectively implemented in compliance with
County and Municipal ordinances, Regional Board
Resolution 98-08, and the SQMP; and,
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(2) Each owner/operator has a current Waste Discharge
Identification (WDID) number, and that a Storm Water
Pollution Prevention Plan is available on-site.

6. Automotive Service Facilities

The Permittees shall communicate appropriate BMPs to each Automotive
Service facility (in accordance with the SQMP and Regional Board
Resolution 98-08.)

a) Frequency: The Permittees shall inspect each Automotive
Service facility once every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08, and the SQMP.

c) Automotive Service facilities shall be inspected to verify that:

(1) The facility area is clean and dry without evident stains;

(2) Measures are implemented to prevent spills and leaks;

(3) The facility operator propedy manages wastewaters;

(4) The facility operator is aware of the prohibition on
discharge of non-storm water to the storm drain;

....--~.. (5) The facility operator properly manages raw and waste
...i.~ materials including proper disposal of hazardous waste;

(6) Outdoor work and storage areas are protected to prevent
potential pollution;

(7) Storm drain inlets situated on the property are labeled,
inspected and routinely cleaned out; and,

(8) Employees are trained to implement storm water pollution
prevention practices.

7. Site Visits to Lower Priority Categories

a) Based on the inventory developed under paragraph 1. above,
each Permit’tee shall visit facilities identified as lower priority as
specified below.

(1) Frequency: Each Permittee shall visit all
industrial/commercial facilities (except those subject to the
inspection program) no later than (24 months from the
permit effective date).

(2) Level of visit: Each Permittee shall confirm that each
owner/operator:
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(i) has a current Waste Discharge Identification
(WDID) number (for facilities discharging storm
water associated with industrial activity), and that a
Storm Water Pollution Prevention Plan is available
on-site, and

(ii) is implementing BMPs consistent with model
programs for industrial and commercial facilities,
and local storm water/urban runoff ordinances.

(3) Enforcement Referral: For any f’tcility not complying with
requirements for facilities discharging storm water
associated with industrial activity (i.e. a non-filer),
Permittees shall advise the owner/operator of such facility
of its obligation to obtain coverage under the GIASP, and
shall document this action. On a quarterly basis,
Permittees shall provide the Regional Board an updated
electronic record of non-fliers identified during site visits.

b) Each Permittee shall develop and implement a program to
conduct spot checks of lower priority facilities subject to site visits
(excluding those previously determined to pose no risk of
exposure). After the completion of the first site visit cycle (i.e., first
24 months) twenty percent of the total number of facilities will be
visited per year. Spot check visits will be performed as described
in paragraph a.2. and a.3. of section 6.

8. BMPs Implementation

In the event that particular minimum BMPs are infeasible at any site,
Permittees shall require implementation of other BMPs that will achieve
the equivalent reduction of pollutants in the storm water discharges.
Furthermore, Permittees may require additional site-specific controls
(BMPs) as necessary to comply with this Order, including BMPs that are
more stringent than those required under the statewide GIASP.

a) For industrial and specified commercial facilities, identified as
cdtical sources, tributary to CWA § 303(d) impaired water bodies,
Permittees shall consider requiring operators to implement

¯ . additional controls as necessary.

b) For industrial and specified commercial facilities, identified as
critical sources, within or directly adjacent to or discharging
directly to ESAs, Permittees shall consider requiring operators to
implement additional controls as necessary.

9. Complaint Response
In response to any complaint related to storm water or unauthorized non-
storm water discharges or a specific request by the Regional Board
Executive Officer, a Permittee shall visit any facility, to determine if the
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facility is effectively complying with the SQMP and municipal storm
water/urban runoff ordinances.

10. Interagency Coordination

The Permittees shall provide compliance assistance to the Regional
Board through supporting activities, including but not limited to: referrals
of complaints, assisting in identification of current owners, operators, and
leasees in conjunction with activities performed at any facility within
municipal jurisdiction, appearing as witnesses in Regional Board
enforcement hearings, and participating in joint inspections when
requested by Regional Board staff.

Copies of the inspection/site visit report and any follow-up documentation
shall be provided to the Regional Board Executive Officer upon request.

11. Regional Board Inspected Facilities
To the extent that the Regional Board has conducted an inspection of a
facility during a particular year, or the inspection has been performed
through an authorized agent on behalf of the Regional Board, the
Permittee need not inspect the facility during the same 24 month
inspection period.

12. Facilities Not Addressed

The Permittees need not inspect State or Federal facilities that are not
under their jurisdiction.
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C. Industrial/Commercial Educational Program [Version C]

Each Permittee shall implement an industrial/commercial site visit program. The
purpose of such site visits will be solely educational and to provide
industrial/commercial facilities with information ’regarding the Permittee’s storm

~ water program, and to provide advice when requested in understanding and
complying with the Permittee’s storm water regulations. To minimize cost, each
Permittee is encouraged to coordinate its site visit program with existing fire,
health, industrial wastes and/or other inspection type programs so that the
Permittee need not institute new and separate site visit programs. The program
shall contain the following components:

1. Identification of Sources

a. The Principal Permittee in consultation with the Permittees shall
maintain and update a database for listing industrial/commercial
facilities by four digit SIC Industry Numbers. This database will serve
as a reference resource for the public, business, industry, local
government, the Regional Board, and other public agencies on storm
water program participation. The initial accuracy of the database will
be dependent on the accuracy of electronic and information sources
used to establish the database, but the accuracy is expected to
improve after Permittees begin to implement the
industrial/commercial site visit program. No legal import is to be
attributed to the database developed by the Permittees. The
database format shall include at a minimum:

i. Facility name;
ii. Site address;
iii. Watershed Management Area;
iv. Applicable SIC code(s); and
v. NPDES storm water permit coverage status, if applicable.

b. Each Permittee shall update the information using the format
developed by the Principal Permittee for industrial/commercial
facilities within its jurisdiction and submit the information to the
Principal Permittee. The list of facilities shall include, at a minimum:

i. All industrial groups regulated under Phase I of the Federal
storm water program (40 CFR 122.26; Phase I Facilities);

ii. Motor vehicle repair shops, motor vehicle body shops, motor
vehicle parts and accessories facilities, gas stations, and
restaurants; and

iii. Additional SIC industrial/commercial groups identified as
priorities by each WMC pursuant to this Order. -

c. The Principal Permittee shall maintain and update the information
submitted by each Permittee into a database of industrial/commercial
facilities. This database shall include:
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i. For each four-digit SIC Industry Number, pdmary activities that
might impact runoff discharges (from national or commercial
database sources); and

ii. For each four-digit SIC Industry Number, pdmar~ materials that
might impact runoff discharges (from national or commercial
database).

2. Source Control Measures

The Permittees, shall require the implementation of specific storm water
BMPs for each industrial/commercial SIC group of facilities requiring
educationar site. The BMPs shall:

a. Address multiple pollutants;

b. Initially focus on pollutant source minimization, education, good
housekeeping, and site design alternatives; and

c. Target source areas and activities with the highest potential to
generate substantial pollutant loads.

The Principal Permittees shall distribute the BMP lists to the
Permittees to be incorporated in each Permittee’s outreach measures    -
conducted dudng industrial/commercial site visits.

3. Educational Site Visits

a. Each Permittee shall implement an industrial/commercial educational
site visit program according to the following schedule in Table 7:
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Table 7
Schedule of Educational Site Visits

SITE VISIT FREQUENCY
FACILITIES (No. of Contacts I T~ne period)

i) Phase I’. [iH’=x] and [x~’J with was= dLscharge o¢ 1 / 24 months"
pretreal;’nent permit

ii) Phase I, [i’J-[ix] and [~,’J wi~ no waste dL~::harge (:x 1 / 24 mo~ths"
pretmaln’mn! permit but w~b~ GIASP

iii) Phase I. F}- [ix] wtb’1 no waste discharge (x 1 / 24 months"
prelmatment permiL and no GIASP

iv) Phase I [xJ] w~ no GIASP I 15 years"

v) Vehicle repair shops, vehicle body shops, vehicle parts 1 / 24 mo~lt~s"~

and acx:~essohes facilitms

vi) Gas stations I / 24 rnonlt~s""

vii) Restaurants I / 24 mor~ths°"

viii) Facilities selecL=d by WIVlCs 1 136 months

See Glossary of Ten’ns for definition
"° Once in 24 months with a minimum of two site visits dudng the ~ve-year term of this ~
°°" See exception in texl below

i. Phase 1 facilities in categories [i] through [ix] and [x~ which have an
industrial waste discharge permit or a pretreatment permit, once
every twenty-four months;

-" ii. Phase 1 facilities in categories [i] through [ix] and [x~, which do not
have an industrial waste discharge permit or a pretreatment permit
but have obtained coverage under the GIASP, once every twenty-four
months;

iii. Phase 1 facilities in categories [i] through [ix], which do not have an
industrial waste discharge permit, a pretreatment permit or GIASP
coverage, once every twenty-four months;

iv. Phase 1 facilities in category [xi] without an industrial waste discharge
permit, a pretreatment permit, or GIASP coverage. In lieu of a site
visit, contact by phone, mail-out of questionnaire and educational
materials, or other similar method to inform the facilities of notice of
intent (NOI) requirements and encourage good storm water .quality
control measures (non-responders to be identified in annual report),
once in five years;

v. Vehicle repair shops, vehicle body shops, vehicle parts and
accessories (SIC Industry Major Group 75); once every twenty-four
months;

vi. Gasoline stations (SIC Industry Number 5541); once every twenty-
four months;
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vii. Restaurants (SIC Industry Number 5812), once every twenty-four
months; and,

viii. Additional SIC industrial/commercial groups identified by the WMC for
the watershed in which the Permittee is located, once in thirty-six
months, with a maximum limit of 3,000 additional site visits per
Permittee during the term of this Order.

b. During the educational site visit, the Permittee shall:

i. Consult with a representative of the facility to explain applicable .~torm
water regulations;

ii. Distribute and discuss applicable BMP and-educational materials,
including information regarding the codes, regulations, ordinances,
and permits applicable to the category of the facility. In the case of
Phase I facilities, notify the facility of specific requirements under the
GIASP including that such facilities must file an NOI with the State
Water Resources Control Board and that SWPPP must be available
on the site; and

iii. Follow-up with facilities, as deemed necessary and appropriate by the
Permittee, to provide advice in complying with the Permittee’s storm
water ordinances, prohibitions, and other legal instruments.

c. Each Permittee shall submit to the Principal Permittee, on a quarterly basis,
¯ the lists of visited facilities identified by category. The Principal Permittee

shall compile the submitted lists and submit them to the Executive Officer
on a quarterly basis.

4. Alternative Programs

A Permittee may petition the Executive Officer to substitute the
industrial/commercial educational program with an alternative
industrial/commercial educational program that will achieve greater or
substantially similar educational goals and which will be implemented within a
similar period of time.

R0005127



NPDES CAS004001 Tentative Draft    -40-

D. Development Planning Program

1. The Permittees shall implement a development-planning program that will
require all planning pdodty development and redevelopment projects to:

a) Minimize impacts from storm water and urban runoff on the
biological integrity of natural drainage systems and water bodies
in accordance with requirements under CEQA (Cal. Pub.
Resources Code § 21100), CW~ § 13369, CWA §
319, CWA ~ 402(I:)),,~,~,,,ti~CWA~ 404 ~,., CZARA §
6217(’Q}. ESA .6 7, and local qovernment ordinances-_a,o,~-e~4=~

b) Maximize the percentage of permeable surfaces to allow mere
percolation of storm water into the ground;

c) Minimize the quantity of storm water directed to impermeable
surfaces and the MS4;

d) Minimize pollution emanating from parking lots through the use of
appropriate treatment control BMPs and good housekeeping
practices;

e) Ensure that treatment control BMPs are properly desiqned and
maintained in a manner that does not promote the breedinq of
vector_s; and

¯ : e-)f_)..~Provide for appropriate permanent measures to reduce storm
water pollutant loads in storm water from the development site.

2. Peak Flow Control

The Permittees sha~l control post-development peak storm water runoff
discharqe rates, velocities, and duration (~ak flow control} in natural
drainaqe systems (i.e., mimic pre-development hvdrolocl¥) to i~revent
accelerated stream erosion and to protect stream habitat. ~4~e-P.erm~s

h~:t, Natu~l d~i~ge s~tems ~ are Io~ted in ~e t~llo~ng
a~as:

a) Malibu Creek

b) Topanga Canyon Creek

c)" Upper Los Angeles River

d) Upper San Gabdel River

e) Santa Clara River
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f’) H=mcd "~"’~ ..... "~’~’~ ~*~’ ~’~; ..... Los AnReles Coun~
Coastal $streams (see Basin Plan Table 2-1 )

The Principal Pe~ittee in consultation ~th Pe~ittees shall develop
numed~l cdteda for peak flow ~ntrol, based on the results of the Peak
Discharqe Impa~ Study (see Monitodnq Program Section

Each Pe~iHee shall no later than (~0 days from the pe~it effective date)
implement numed~l ~teria for peak flow ~ntrol.

A Permittee or qroup of Pe~itlees may substitute for the peak flow
control criteria with a Hydromodifi~tion Control Plan, on approval by the
Reqional Board, in the followinq circumstances:

(1) Stream or watershed-specific conditions indi~te the need
for a different peak flow control criteria, and the alternative
numeri~l criteria is developed through the appli~tion of
hydrologic modelinq and suppo~inq field obsewations; or

(2) Watershed wide plan has been developed for
implementation of control measures to reduce erosion and
stabilize drainaqe systems on a watershed basis.

3. Standard U~an Sto~ Water Mitigation Plans

a) Each Pe~ittee shall require that ~single-family hillside home
develop~nts:

(1) Consewe natural areas

(2) Protect slopes and channels

(3) Provide sto~ drain system stenciling and signage

(4) Dive~ roof ~noff to vege~ted areas before discharge
unless the diversion would result in slope instab~li~

(5) Direct su~a~ flow to vegetated areas ~fore discharge
unless the diversion would result in slope instabili~

b) Each Pe~iEee shall require ~at a S~ndard U~an Sto~ Wa~r
Mitigation Plan as approved by the Regional Board in ~ard
Resol~ion No. R 0~02 ~ imple~nted for the following
~tego~es of developments ’#~h ~mm~d~ ~ff~:

(1) Ten or more unit homes (includes single family homes,
mul~family homes, ~ndominiums, and apadments)

(2) A 100,0~ or morn square feet of impewious su~ace area
industrial/~m~rcial development
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(3) Automotive service facilities (SIC 5013, 5014, 5541, 7532-
7534, and 7536-7539)

(4) Retail gasoline outlets

(5) Restaurants (SIC 5812)

(6) Parking lots 5,000 square feet or more of surface area or
with 25 or more parking spaces

(7) Redevelopment projects in subiect cateqories that meet
redevelopment thresholds

Each Permittee shall submit an Environmentally Sensitive Area (ESA)
Delineation Map for its iurisdictional boundary, based on the Reqional
Board’s ESA Definition, no later than (120 days from permit effective
date) for approval by the Reqional Board Executive Officer in consultation
with the California Department of Fish and Game, and the California
Coastal Commission.

c) T-heEach Permittees shall require the implementation of SUSMP
provisions no later than (180 days from permit effective date), for
all projects located in or directly adjacent to or discharging directly

p~z~ ....; ...... ,.~, ......;*;’"~ 3;~3 where, the developmentto an .......................~ ...........
will:

:""~- (1) discharqe storm water and urban runoff that is likely to
" impact a sensitive bioloqical species or habitat; and

~1--)(2) create 2,500 square feet or more of impervious surface
area, er

4.    Numerical Design Cdteda

I
The Permit’tees shall require that post-construction treatment control BMPs
incorporate, at a minimum, either a volumetric or flow based treatment

;control desiqn standard, or both, as identified below *~^
~ to mitigate (infiltrate, filter or treat) storm water runoff:

a) Volumetric Str’~’-.,t,..:r’~! :r Treatment Control BMP

(1) the 85= percentile 24-hour runoff event determined as the
maximized capture storm water volume for the area, from
the formula recommended in Urban Runoff Quality
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Management, WEF Manual of Practice No. 23/ ASCE
Manual of Practice No. 87, (1998), or

(2) the volume of annual runoff based on unit basin storage
water quality volume, to achieve 80 percent or more
volume treatment by the method recommended in
.California Stormwater Best Management Practices
Handbook - IndustriaY Commercial, (1993), or

(3) the volume of runoff produced from a 0.75 inch storm
event, prior to its discharge to a storm water conveyance
system, or

(4) the volume of runoff produced from a historical-record
based reference 24-hour rainfall criterion for "treatment"
(0.75 inch average for the Los Angeles County area) that
achieves approximately the same reduction in pollutant
loads achieved by the 85t~ percentile 24-hour runoff event;=

b) Flow Based S*.r,Jc~.,.:’:~! cr Treatment Control BMP

(1) the flow of runoff produced from a rain event equal to at
least 0.2 inches per hour intensity, or

(2) the flow of runoff produced from a rain event equal to at
least two times the 85th percentile hourly rainfall intensity -i

¯ for Los Angeles County, or

(3) the flow of runoff produced from a rain event that will result
in treatment of the same portion of runoff as treated using
volumetric standards above;~

5.    Applicability of Numerical Design Cdteria

I
The Permit’tees shall require the following categories of planning pdodty
projects to design and implement post-construction treatment 3~d
controls to mitigate storm water pollution:

a) Single-family hillside residential developments of one acre or more
of surface area

b) Housing developments (includes single family homes, multifamily
homes, condominiums, and apartments) of ten units ~ or
mor~

c) A 100,000 square feet or more impervious surface area industrial/
commercial development

d) Automotive service facilities (SIC 5013, 5014, 5541, 7532-7534
and 7536-7539) [5,000 square feet or more of surface area]

e) Retail gasoline outlets [ 5,000 square feet or more and with
projected Average Daily Traffic (ADT) of 100 or more vehicles]
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f) Restaurants (SIC 5812) [5,000 square feet or more of surface

g) Parking lots 5,000 square feet or more of surface area or with 25
or more parking spaces

h)    Projects located in, adjacent to or discharging directly to an ESA
that meet threshold conditions

identified above in 3oC.

i) Redevelopment projects in subject cateqories that meet
red~=velopment thresholds

6. Not later than March 9, 2003, each Permittee shall require the
implementation of SUSMP and post-construction control requirements for
the industrial/commercial category to projects that disturb one acre o...~r
more of surface area. "=’~’~ greeter * .... f,..,.,.,, ,,.., ,~=o^ D~,..,o~ ,, ~,,-,,-,,-,

7. Site Specific Mitigation

Each Permittee shall no later than (180 days from permit effective date)
require the implementation of a site-specific plan to mitigate post-
development storm water for new developments and redevelopment not
requiring a SUSMP but which may potentially have adverse impacts on
post-development storm water quality, where one or more of the following
project characteristics exist:

(--1-)a_.}...~Vehicle or equipment fueling areas~

(.2..)LVehicle or equipment maintenance areas, including washing
and repair

(.~3-)c_J.__._Commercial or industrial waste handling or storage

(4.)d_).~__Outdoor handling or storage of hazardous materials-;

($.)e_..)_.__Outdoor manufacturing areas

(6)~...._~Outdoor food handling or processing

(-7-)g.)~Outdoor animal care, confinement, or slaughter

(.8)h} Outdoor horticulture activities

8. Redevelopment Projects

a-)The Permittees shall apply the SUSMP, or site specific requirements
including post-construction storm water mitigation to all planning priority
pr.ojects that undergo significant redevelopment in their respective
categodes.

means land-disturbin.q activity thata) Siqnificant redevelopment
results in the creation or addition or replacement of 5,000 square
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feet or more of impervious surface area on an already developed
site_.._=

Where -redevelopment results in an alteration to more than fifty
percent of impervious surfaces of a previously existin~cl
development, and the existing development was not subject to
post development storm water quality control requirements, the
entire project must be mitiqated. Where redevelopment results in
aD alteration to less than fifty percent of impervious surfaces of a
previously existinq development, and the existinq development
was not subject to post development storm water quality control
requirements, only the chanqe must be mitiqated, and not the
entire development.

b) Redevelopment does not include activities that are conducted to
maintain oriqinal line and qrade, hydraulic capacity, oriqinal
purpose of facility or emerqency redevelopment activity required
to protect public health and safety.

c) Existinq Sinqle Family Structures are exempt from the
redevelopment requirements.

9. Maintenance Agreement and Transfer
Each Pen’nittee shall require that all developments subject to SUSMP and
site specific plan requirements provide verification of maintenance
provisions for structural and treatment control BMPs, including but not
limited to legal agreements, covenants, CEQA mitigation requirements, and
or conditional use permits. Verification at a minimum shall include:

a) The developers signed statement accepting responsibility for
maintenance until the responsibility is legally transferred, and
either

b) A signed statement from the public entity assuming responsibility
for structural or treatment control BMP maintenance and that it
meets all local agency design standards, or

c) Written conditions in the sales or lease agreement, which requires
the recipient to assume responsibility for maintenance and
conduct a maintenance inspection at least once a year, or

d) Written text in project conditions, covenants and restrictions
(CCRs) for residential properties assigning maintenance
responsibilities to the Home Owners Association for maintenance
of the structural and treatment control BMPs; or

e) Any other legally enforceable agreement that assigns
responsibility for the maintenance of post-construction structural
or treatment control BMPs
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10. Regional Storm Water Mitigation Program

2.,.A Permittee or Permittee group may apply to the Regional Board for
approval of a regional or sub-regional storm water mitigation program to
substitute in part or wholly SUSMP requirements f~r n~w
Upon review and a determination by the Regional Board Executive Officer
that the proposal is technically valid and appropriate, the Regional Board
may consider for approval such a program if its implementation will

a) result in equivalent or improved storm water quality~

b_)__._protect stream habitat~

c} promote cooperative problem solvinq by diverse interests;

d) be fiscally sustainable and has secure fundinq; and:

e) be completed in five years includinq the construction and start-up
of treatment facilities.

Nothinq in this provision shall be construed as to delay the
implementation of SUSMP requirements, as approved in this Order.

11. Mitigation Funding
The Permittees may propose a management framework, for endorsement
by the Regional Board Executive Officer, to support regional or sub-
regional solutions to storm water pollution, where the following situations
occur:

a) A waiver for impracticability is granted

b) Legislative funds become available

c) Off-site mitigation is required because of loss of environmental
habitat

d) An approved watershed management plan or a reqional storm
water mitiqation plan exists that incorporates an equivalent or
improved strategy for storm water mitigation ~",.v, ..~..

12. California Environmental Quality Act (CEQA) Document Update

Each Permittee shall incorporate into its CEQA process, with immediate
effect.,..-’w~._!~;,.._-’~"-’;’-",.= procedures for considerinq potential storm water
quality impacts and providinq for appropriate mitiqation when preparing and

CEQA ,..,...,,.’.-,! ,., ....., ...... ,-’*,,reviewing documents
,..,.. ,.";"*~’ ..’n.!!!g:t!c.":., "";+~" ;"’"’~""+’~..........-.. _.."’"’*~_. The

proceduresCEQ.~, gu~d:~}n:: shall require consideration of the following:
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a) Potential Impact of project construction on storm water runoff

b) . Potential Impact of projects post-construction activity on storm
water runoff.

c) Potential for discharge of storm water from areas from material
storage, vehicle or equipment fueling, vehicle or equipment
maintenance (including washing), waste handling, hazardous
materials handling or storage, delivery areas or loading docks, or
other outdoor work areas.

d) Potential for discharge of storm water to impair the beneficial uses
of the receiving waters or areas that provide water quality benefit

e) Potential for the discharge of storm water to cause significant
harm on the biological integrity of the waterways and water bodies

f) Potential for significant changes in the fiow velocity or volume of
storm water runoff that can cause environmental harm

g) Potential for significant increases in erosion of the project site or
surrounding areas

13. General Plan Update

a) Each Permittee shall amend, revise or update its General Plans to
include watershed and storm water quality and quantity
management considerations and policies when the following
General Plans elements are updated or amended: (i) Land Use,
(ii) Housing, (iii) Conservation, (iv) Open Space.

b) Each Permittee shall provide the Regional Board with the draft
amendment or revision when a listed General Plan element or the
General Plan is noticed for comment in accordance with Cal__.~
Govt. Code § 65350 et seq.

14. Targeted Employee Training

Each Permittee shall train its employees in targeted positions (whose jobs
or activities are engaged in development planning) regarding the
requirements of the development planning on an annual basis beginning no
later than (six months from the effective date of this Order~,M=."~~. 3~., 2."20_2,
and more frequently if necessary. For Permittees with a population of
250.000 or more, traininq shall be completed no later than (one year from
the effective date of this Order).

15. Developer Technical Guidance and Information

a) Each Permittee shall develop and make available to the developer
community SUSMP (development planning.), guidelines
immediately.
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b) The Principal Permittee in partnership with Permittees shall issue
no later than (ten months from the effective date of this
Ord_.~M:;ch 3~., 2003, a technical manual for the siting and
design of BMPs for the development community in Los Angeles
County. The technical manual may be adapted from the revised
California Storm Water Quality Task Force Best Management
Practices Handbooks scheduled for publication in September
2002. The technical manual shall at a minimum include:

(1) Spc~!f!~.~.!c.-.~ fc: ~reatment control BMPs based on flow-
based and volumetric water quality dosign criteria for the
purposes of countywide consistency;;

(2) Peak Flow Control G_criteria ferto control ef peak discharge
rates, velocities and duration;;

(3) E-~_xpected pollutant removal performance ranges obtained
from national databases, technical reports and the
scientific literature;

(4) M_maintenance considerations:and

(5) G~.o_ st considerations;

E. Development Construction Program

¯ :-~:~ 1. Each Permittee shall implement a program to control runoff from
. ~ construction activity at all construction sites within its jurisdiction. The

program shall ensure the following minimum requirements are effectively
implemented at all construction sites:

Sediments generated on the project site shall be retained using
adequate treatment control or structural ~_ controls;

b) Ne-~_.Construction-related materials, wastes, spills, or residues
shall be retained at the disch3r;~d from ’.h.~ project site to avoid
discharqe to streets, drainage facilities, receiving waters, or
adjacent properties by wind or runoff;

c) Non-storm water runoff from equipment and vehicle washing and
any other activity shall be contained at the project site; and

d) Erosion from slopes and channels shall be controlled by
implementing an effective combination of BMPs (as approved in
Regional Board Resolution No. 99-03), such as the limiting of
grading scheduled during the wet season; inspecting graded
areas during rain events; planting and maintenance of vegetation
on slopes; and covedng erosion susceptible slopes;
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2. !~ ~!*.!c~, ,*’F_-_or construction sites one ac~re and greater, each Permittee
shall ~mplyia~=,e with all conditions in section E. 1...~ above and
shall:

a) Require the preparation and submittal of a Local Storm Water
Pollution Prevention Plan (Local SWPPP), for approval prior tO
issuance of a qradinq permit for construction proiects,-4hat-meets

The Lo~l SWPPP shall include appropriate construction site
BMPs and maintenance schedules. (A Lo~l SWPPP may
substitute for the State SWPPP if the Lo~l SWPPP is at least as
inclusive in ~ntrols and BMPs as the State SWPPP). The Lo~l
SWPPP must include the rationale used for sele~ing or reje~ing
BMPs. The proje~ ar~itect, or engineer of record, or authored
qualified designee, must sign a statement on the Lo~l SWPPP to .~-:~-.
the effe~:

J
"As the amh#ecUengineer of tacoS, I have selected appmp~ate
BMPs to e#ective/y minimize the negative impacts of this pmj~
construction activ#~s on sto~ water quality. The p~e~ o~r
and contractor am aware ~at the selected BMPs must
installed, mon#omd, and maintained to ensure their e~e~ness.
The BMPs not selected for implementation am redundant or
deemed not applicable to the proposed ~nstmction acti~."

~e lando~er or the landowner:’s aqent shall sign a state~nt to
effe~:

3 ce~ ~at ~is d~ument and all a#achments were pmpamd
under my dimc~on or supe~on in acco~ance w~ a sy~em
designed to assure ~at qua/~ed ~onnel pm~y ga~er and
evaluate ~e ~f~a~on subm~ed. Based on my ~qui~ of
~on ~ ~ons ~o manage ~e system or ~ose
dimply msp~b/e ~ gathe~ng ~e info~a~on, to ~e
knowledge and ~/ie~ ~e info~a~on subm~ed is ~e,
and complete. I am aware ~at subm~ing false an~or ina~umte
info~a~on, failing to u~ate ~e L~a/ S~PP to m#~ cu~ .
cond~ons, ~ failing to pmpe~ an~or adequately impleme~
L~al S~PP may msu~ in mv~ati~ of grading an~ ~r
~#s or other san~ons ~ed by law."

i
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The Local SWPPP certification shall be signed by the landowner as
follows, for a corporation: by a responsible corporate officer which
means (a) a president, secretary, treasurer, or vice president of the
corporation in charge of a principal business function, or any other
person who performs similar policy or decision-making functions for
the corporation, or (b) the manager of the construction activity if
authority to sign documents has been assigned or delegated to the
manager in accordance with corporate procedures; for a
partnership or sole proprietorship: by a general partner or the
proprietor; or for a municipality or other public agency: by an
elected official, a ranking management official (e.g., County
Administrative Officer, City Manager, Director of Public Works, City
Engineer, District Manager), or the manager of the construction
activity if authority to sign Local SWPPPs has been assigned or
delegated to the manager in accordance with established agency
policy.

b) Skag-i/nspect all construction sites for storm water quality
requirements during routine inspections a minimum of once during
the wet season. The Local SWPPP shall be reviewed for
compliance with local codes, ordinances, and permits. For
inspected sites that have not adequately implemented their Local
SWPPP, a follow-up inspection to ensure compliance will take
place within 2 weeks. If compliance has not been attained, the
Permittee will take additional actions to achieve compliance (as
specified in municipal codes). If compliance has not been

...: achieved, and the site is also covered under a statewide general
~... i construction storm water permit, each Permittee shall enforce their

local ordinance requirements, and if non-compliance continues the
Regional Board shall be notified for further joint enforcement
actions.

c) ,S~:~l~-r__Require, commencing March 10, 2003, prior to issuing a
grading permit for all projects less than five acres requiring
coverage under a statewide general construction storm water
permit, proof of a Waste Discharger Identification (WDID) Number
for filing a Notice of Intent (NOI) for .permit coverage and a
certification that a SWPPP has been prepared by the project
developer. A Local SWPPP may substitute for the State SWPPP if
the Local SWPPP is at least as inclusive in controls and BMPs as
t̄he State SWPPP:

3. !n :dd!t!~, fF_or sites five acres and greater, each Permittee shall comply
with all conditions in Sections E.1 and E.2.and shall:

a) Require, prior to issuing a grading permit for all projects requiring
coverage under the state general permit, proof of a Waste
Discharqer Identification (WDID) Number for filing a Notice of
Intent (NOI) for coverage under the GCASP~,ate-Ge~-~
Ccn’,,truct!_-’n .~.ct!v!ty Stc..’m.. W~t~r oc-""a and a certification that a
SWPPP has been prepared by the project developer. A Local
SWPPP may substitute for the State SWPPP if the Local SWPPP
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is at least as inclusive in controls and BMPs as the State
SWPPPTh~ .......,~ .. "~ ~^~’~"~’ ......~;"~" °~" rcq’-’!rcm-~t ""~"-.,~.
~’ t I;,., I;~,,

b) E3:~ ~"""’"~’~ :~3!! r_Require proof of an NOI and a copy of the
SWPPP at any time a transfer of ownership takes place for the
entire development or portions of the common plan of
development where construction activities are still on-going.

c) E:c~ P:.."m..itt:: :~3~! ’.:’Use an effective system to track grading
permits issued by each Permittee. To satisfy this requirement, the
use of-Aa database or GIS system is encouraged, but not
required, °"

4. Each Permittee shall train employees in targeted positions (whose jobs or
activities are engaged in construction activities including construction
inspection staff) regarding the requirements of the storm water
management program no later than (six months from the effective date of
this Order).M~r=h 3!, 2002, and annually thereafter. For Permittees with a
population of 250,000 or more, initial traininq shall be completed no later
than (one year from the effective date of this Order). A list of trained
employees shall be maintained by each Permittee.
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F. Public Agency Activities Program

-1-:.Each Permittee shall implement a Public Aaencv oroaram to minimize storm
water oollution imoacts from public aaencv activities. Public Aaencv
requirements consist of:

Sewage Systems Of~Maintenance, Overflow, and Spill
Prevention

Public Construction Activities Manaqement
Vehicle Maintenance/Material Storage Facilities/Corporation

Yards Management
Landscape and Recreational Facilities Management
Storm Drain Operation and Management
Streets and Roads Maintenance
Parking Facilities Management
Public Industrial Activities Manaqement
Emergency Procedures
TreatmentDr’i W~3th~r D!’:~_r~!~ Feasibility Study

~.1. Sewage System Op~r3t!c~: Maintenance, Overflow, and Spill
Prevention

a) Each Permittee shall implement a response plan for overflows of
the sanitary sewer system within their respective jurisdictions
~ which shall consist at a minimum of the following:

{1) Investiqation of any complaints received;

Upon notification, ~immediate response to overflows
fortw containment; and

�,)(3~ Notification to appropriate sewer and public health
agencies when a sewer overflows to the MS4.

b_.). In addition to 3.a.1, 3.ha.:2, and 3.~a.~3 above, for those
Permittees, which own andlor operate a sanitary sewer system,
thea¢~ Permittee shall also implement the following requirements

d-){1 } Procedures~J~R to prevent sewage spills or leaks
from sewage facilities from entering the MS4; and
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e.)(2) Identify, repair, and remediate sanitary sewer blockages,
ex/iltration, overflow, and wet weather overflows from
sanitary sewers to the MS4.

~2. Public Construction Activities Management

a) Each Permittee shall implement the Development Planning
Proqram requirements {Permit Section D) at public construction
prolects.

b) Each Permittee shall implement the Development Construction
Proqram requirements (Permit Section E) at Permittee owned
construction sites.

~’F-’.: : :~" D,..,~;**^^ ..................... ~..,, ;...,,.~. ......... .... , .,

~~Ea~ Pe~iR~ shall ob~in ~verage under the GCASP~

f~ public ~ns~ction ~sites 5
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acres or greater (or part of a larger area of development,-et~...)
except that a municipality under 100,000 in population need not
obtain coverage under a separate permit until March 10, 2003.

d) Each Permittee, Nno later than March 9, 2003,
shall obtain coverage under a statewide ,qeneral construction
storm water permit "-~’

~^ for public
construction sites for proiectssites between one ar~.eand five
a cre s-.~--gj~.

3. .~----Vehicle Maintenance/Material Storage Facilities/Corporation
Yards Management

a) Each Permittee, consistent with the SQMP, shall implement
p-ollution prevention plans for public vehicle maintenance facilities,
=w~-material storage facilities, and corporation yards which have
the potential to discharge pollutants into storm water.

b) Each Permittee shall implement BMPs to minimize pollutant
discharges in storm water including but not be limited to:

(1) Good housekeeping practices;

(2) Material storage control;

¯ (3) Vehicle leaks and spill control; and

(4) Illicit discharge control.

c) Each Permittee shall require:

(1) For existinq facilities, that all vehicle/equipment wash
areas are self-contained or covered, or equipped with a
clarifier, or other pretreatment device.

(2) For new facilities or durinq redevelopment of existinq sites
to be equipped with a clarifier, or other pretreatment
device, and properly connected to the sanitary sewer to
prevent the discharqe of pollutants to the MS4.

¯ ’ This provision does not a~DIv to fire fi.qhtinq vehicles.

4. .6~Landscape and Recreational Facilities Management

Each Permittee shall implement the following requirements:

a) A standardized protocol for the routine and non-routine application
of pesticides, herbicides (including pre-emergents), and fertilizers;

b) Consistency with State Board’s ,quidelines and monitorinq
requirements for application of aquatic pesticides to surface
waters (WQ Order No. 2001-12 DWQ~
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b)c_J..___.Ensure no application of pesticides or fertilizers immediately
before, during, or immediately after a rain event or when water is
flowing off the area to be applied;

s.)d_J_.._.._Ensure that no banned or unreqistered pesticides,-her.b,~,d~=~,
~""*~"~’~ are stored or applied;

d-)e)    Ensure that staff applying pesticides are certified by the
California Department of Food and Agriculture, or are under the
direct supervision of a certified pesticide applicator;

e-)f_J____lmplement procedures ~o encourage retention and planting of
native vegetation and to reduce water, fertilizer, and pesticide
needs;

f)g.).    Store fertilizers and pesticides indoors or under cover on paved
surfaces or use secondary containment;

g-)h) Reduce the use, storage, and handling of hazardous materials
to reduce the potential for spills; and

h-)i..} Requlady inspect storage areas.

Storm Drain Operation and Management

Each Permittee shall:

a) _Ddesignate catch basin inlets within its jurisdiction as one of the
following:

Priority A - catch basins that are designated as
consistently generating the highest volumes ~ o....~f trash
and/or litter.

Priority B - catch basins that are designated as consistently
generating moderate volumes a,qd- o_J.f trash and/or litter

Priority C - catch basins thatare designated as generating
low volumes of trash and/or litter.

b) Clean catch basins according to the following schedule:

Priority A -_A.at least once durinq the dry season and once
per month during the wet season.

B -: At least 2 times per year and once durinq thePriority
wet season. Between the effective date of this Order and
July 1, 2003, each Permittee shall ensure that each catch
basin is cleaned whenever the catch basin reaches 40%
full during the wet season. From July 1, 2003 to the date
this Order is renewed, each Permittee shall ensure that
each catch basin is cleaned whenever the catch basin
reaches 25% full during the wet season.

Pdodty C - as necessary but at least once per year.
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c) For any special event that can be reasonably expected to
generate substantial.quantities of trash and litter,
ska~, include provisions that require for the proper manaqement of
trash and litter qenerated, as a condition of the special use permit
issued for that event, ~,,,-i,,.~. p:cv~:!cn: *~’"* "’"~’~"

minimum, the Permittee shall arrange for either temporary screens
to be placed on catch basins or for catch basins in that area to be
cleaned out subsequent to the event and prior to any rain.

d) Place trash receptacles at all transit stops within its jurisdiction
and maintain them.

d.)e) For """~ D....-,;. ......__~’;""*.v. *".v ." *’~’...~.. "r~n~...,--, *.The Permittees
shallmay implement a program which achieves the waste load
allocations "-"";";""" ~.::ch rc,,~,c’::~ in conformance with a TMDL
schedule of implementation by using an effective combination of
BMPs which may include a combination of street sweeping, catch
basin dean outs, installation of treatment devices,
imp!cm~nt:t!_-’n_, ’’~ _.., .... __or other BMPs th:~,                        _v,,...-""~’; ......... ..--.-" .--~’’"’~

e-)f_L....__Each Permittee shall.- inspect the te.qibitity of the catch basin
stencil or label nearest the inlet. Catch basins with illeqible
stencils shall be recorded and re-stenciled or re-labeled within 180

¯ . days of inspection.

f.)gJ__.~Each Permittee shall implement BMPs for Storm Drain
Maintenance t~at sl~,~g-indude:

I1 ) A program to visually monitor Permittee-owned open
channel storm drains and other drainaqe structures Ior

R0005144



NPDES CAS004001 Tentative Draft    - 57 -

debris at least annually and identify and prioritize problem
areas of illicit discharge for regular inspection;

(2) A review of current maintenance activities to assure that
appropriate storm water BMPs are being utilized to protect
water quality;

(3) Removal of trash and debds from open channel storm
drains shall occur a minimum of once per year before the
stom~ season;

(4) Minimize the discharge of con:3minants during MS4
maintenance and clean outs; and

~~Proper disposal of material removed.

Streets and Roads Maintenance

a) Each Pe~ittee shall designate streets and/or street segments
within its jurisdiction as one of the following:

P~o~ A - streets and/or street segments that are designated as
~nsistently generating the highest volumes ~ o~tmsh and/or
li~er.

Priod~ B - streets and/or street segments that are designated as
consistently generating m~erate volumes ~ o~trash andlor
li~er.

P~o~ C - stree~ and/or street segments that are designated as
generating low volumes of trash and/or li~er.

b) Each PeeWee shall pe~o~ street sweepinq ~ a~ding
to the following schedule:

P~od~ A -These stree~ and/or strut segments shall ~ ~ept
at ~ast ~o times ~r mon~.

~~a~ Perigee shall ensure ~at each streets and/~
street segmen~ is ~~ at least once per month.

P~o~ C - These streets and/or street seg~nts shall be
~~_as ne~ssaw but in no ~se less than on~ ~r
year.
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c) Each Permittee shall require that’.

(1) Sawcuttinq wastes be recovered and disposed of properly
and that in no case shall waste be left on a roadway or
allowed to enter the storm drain.

d-)(2) Concrete and other street and road maintenance
materials and wastes shall be managed to prevent
pc!!’.’:"n’, discharges to the MS4; and

e-) 3~)_~_The washout of concrete trucks and chutes shall only
occur in designated areas and never discharged i~to storm
drains, open ditches, streets, or catch b~s!nc

........ by ’.:’s:n~ _’e-n

...... ~

~LEach Perigee shall, no later than (six months from effective
date of this Order), train their employees in targeted positions
(whose interactions, jobs, and activities affect sto~ water quali~)
regarding the requirements of the sto~ water management
pr~ram to:

(1) Promote a clear understanding of the potential for
maintenan~ activities to pollute sto~ water; and

(2) Identi~ and select approp~ate BMPs.

For Permittees with a population of 250,000 or more training sha!l
be completed no later than (one year from the effective date of
this Order.)

Parking Facilities Management

lots exposed to storm water shall be kept clearPermittee-owned parking
of debris and excessive oil buildup and cleaned no less than 2 times per
month andlor inspected no less than 2 times per month to determine if
cleaning is necessary. In no case shall a Perrnittee-owned parking lot be
cleaned less than once a month.

Public Industrial Activities Manaqement

Each Permittee shall, for any municipal activity considered aA discharqe.
of storm water associated with industrial activity cc’::red ’Jnd~r USEP.~.

t~°~....o obtain separate coverage under the
GIASPFSt~te ,-,r ,’,..,;r,-..,.;-, r’ ....., ,.,4,,..°.;.., ^,-~;,,;,;^- ~°,.-,--,-,

D!sch_~rge m^,.,..,;° no I=t:r °~’"" ~’’ ..... ,.... -)= -~nn4 ~xcept that a

municipality under 100,000 in (1990 Census) population need not file the
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Notice Of Intent to be covered by said permit until March 10, 2003~
the exception of power plants, airports, and uncontrolled sanitar~
landfills).

-1-1=. 9. Emergency Procedures

Each Permittee shall ""~; .... L-" repair essential public services and
infrastructure in a manner to minimize environmental damage in
emergency situations such as: earthquakes; fires; floods; landslides; or
windstorms. BMPs shall be implemented to the extent that measures do
not compromise public health and safety. After initial emergency
response or emergency repair activities h=ve been completed, each
Permittee shall implement BMPs and proqrams as required under this
Order.

-1-~.10.    Treatment Feasibility Study r~,~,

a-~ Th..._.~e-.Permittees -in cooperation with the County Sanitation
Districts of Los Anqeles County shall conduct a study to
investiqate the,,..v....-,’~-;";~;"" -.-...-’~r";"" ~,-~.v. possible diversion of dry
weather flewsdischarQe~ or the use of alternative treatment
control BMPs to treat flows from =re:s ,;:!’.h!n their jurisdiction that
tic’.’.’ *.3 3;e3~ ,;:h~r~ ~.~ p’.:’b!!~ which may be impacted-(.f~ public
health and safety and/or th.._~e environment=!. ....... .___,..,.~ The
Permittees shall collectively review their individual prioritized lists
and create a watershed based priority list of pessitde drains for
potential diversion or treatment .~.~
submit a th_..~e !!~*.!..’~ ~f .priority
Board Executive Officer, no later than July 1,2002.

31, 2002.
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G. Illicit Connections and Illicit Discharges Elimination Program

Permittees shall eliminate all illicit connections and illicit discharges to the storm
drain system, and shall document, track, and report all such cases in accordance
with the elements and performance measures specified in the following
subsections.

1. General

a) Implementation: Each Permittee must develop an Implementation
Program which specifies how each Permittee is implementing
revisions to the IC/ID Program of the SQMP. This Implementation
Program must be documented, and available for review and
approval by the Regional Board Executive Officer, upon request.

b) Tracking: All Permittees shall, no later than [365 days from the
effective date of this Order] develop and maintain a
listinq of all permitted connections-el t._.~o their storm drain system:;

...... I ~-~;~ ~" Permittees shall map at a scale and in a format
specified by the Principal Permittee all illicit connections and
discharges on their baseline maps. and shall transmit this
information to, ""~ ;" "~ ~""~"~ .... ;~,,-~ ~,, the= Principal
Permittee. No later than ~"~’~’^" "~=: -~nn,~ r~R~ days from the
effective date of this Order] the Principal Permittee shall use this
information as well as results of baseline and priority screening for
illicit connections (as set forth in subsection 2 below) to start an
annual evaluation of patterns and trends of illicit connections and
illicit discharges, with the objectives of identifying priodty areas for
elimination of illicit connections and illicit discharges..¢ a~kmak,~

c) Training: All Permittees shall train all targeted employees who are
responsible for identification, investigation, termination, cleanup,
and reporting of illicit connections and discharges. For Permittees
with a population of less than 250,000, training shall be completed
no later than M3.":.h 3~., 2002. ~six months from the effective date
of this Orde.r1. For Permittees with a population of 250,000 or
more, training shall be completed no later than ~
L:zO0~.[365 days from the effective date of this Order].
Furthermore, all Permittees shall conduct refresher training on an
annual basis thereafter.

¯ .                           p
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2. Illicit Connections

a) Screenin,q for Illicit Connections

(1) Base~Field Screening: All Permittees shall
tefiel~d screen the storm drain system for illicit connections

3.~.~’.’=! b3:!:, in accordance with the followinq schedule:

(i) Open channels: [365 days from the effective date of
this Order];

a.)(ii)    Underqround pipes in priority areas:. [three years
from the effective date of this Order]; and

{’iii) Underqround pipes with a diameter of 36 inches or
qreater: [five years from the effective date of this
Order].

Permittees shall report, to the L-ead-Princioal Permittee, on
the location and length of open channels or
drak~underqround pipes that have been screened vis_._._~a
vis the entire storm drain network, and on the status of       ..
suspected, confirmed, and terminated illicit connections.
Permittees shall maintain a list containinq all permitted
connections and ’he status of connections under
investiqation for possible illicit connection.

 2 2L__P !’.; " ¯
ccc’.’: .... ! ...........th3t "::!!! d’ ’::.’,g ¯ v: ......~

.~c,~ :~.crm "::’J.:; d!=ch=;g::.Permit Screeninq: {five years
from the effective date of this Order], Permittees shall
complete a review of all permitted connections to the storm
drain system, to confirm compliance with Part 1 {Discharge
Prohibition).

Response to Illicit Connections

) Investigation: Upon "      ~" ..... ~" ...............
¯ --;"-;"" ==-::ni.-.g, or upon receiving a report of a
suspected illicit connection, Permittees shall initiate an
investigation within 21 days, to determine the source of the
connection, the nature and volume of discharge through
the connection, and the responsible party for the
connection.
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d-)~Termination: Upon confirmation of the illicit nature of a
storm drain connection, Permittees shall ensure
termination of the connection within 180 days, using
enforcement= ,,,,, ,,~~u~"~r;~" as ’-^’-’~’~-~ =’" °~ ......... ~

O~::r m::,’ ..v,......! ......... ~..
"~:c b::!:, needed.

3.    Illicit Discharges

a)    Abatement and Cleanup:- R~spc~d, "::!th!~ 72 hcursPermittees    I
shall respond, within one business day of discovery or a report of I
a suspected illicit discharge, with activities to abate, contain, and
clean up all illicit discharges, including hazardous substances.

investiqate illicit discharqes as soon as practicable (dudng or I
immediately following containment and cleanup
a~.~Wi~ie~,activities), and shall take enforcement action as         I
appropriate.
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Part 5. DEFINITIONS

The following are definitions for terms applicable to this Order:

"Adverse Impact" -means a detrimental effect upon water quality or beneficial uses caused by
a discharge or loading of a pollutant or pollutants.

"Anti-degradation policies" means the Statement of Policy with Respect to Maintaining High
Quality Waterin California (State Board Resolution No. 68-16) which protects surface and
ground waters from degradation. In particular, this policy protects waterbodies where existing
quality is higher than that necessary for the protection of beneficial uses including the protection
of fish and wildlife propagation and recreation on and in the water.

"Applicable Standards and Limitations" means all State, interstate, and federal standards
and limitations to which a "discharge" or a related activity is subject under the CWA, including
"effluent limitations, "water quality standards, standards of performance, toxic effluent standards
or prohibitions, "best management practices," and pretreatment standards under sections 301,
302, 303, 304, 306, 307, 308, 403 and 404 of CWA.

"Areas of Special Bioloqical Significance (ASBS|" means all those areas of this state as
ASBS, listed specifically within the California Ocean Plan or so desiqnated by the State Board
which, amonq other areas, includes the area from Muqu Laqoon to Lati,qo Point: Oceanwater
within a line oriqinatinq from Laquna Point at 34° 5’ 40" north, 119° 6’30" west, thence
southeasterly followinq the mean hiqh tideline to a point at Latiqo Point defined by the
intersection of the meanhiqh tide line and a line extendinq due south of Benchmark 24; thence
due south to a distance of 1000 feet offshore or to the 100 foot isobath, whichever distance is
qreater; thence northwesterly followinq the 100 foot isobath or maintaininq a 1,000-foot distance
from shore, whichever maintains the qreater distance from shore, to a point Iyinq due south of
Laquna Point, thence due north to Laquna Point.

"Authorized Discharge" means any discharge that is authorized pursuant to an NPDES permit
or meets the conditions set forth in this Order.

"Automotive Service Facilities" means a facility that is categorized in any one of the following
Standard Industrial Classification (SIC) codes: 5013, 5014, 5541, 5511, 7532-7534, or 7536-
7539.

"Basin Plan" means the Water Quality Control Plan, Los Angeles Region, Basin Plan for the
Coastal Watersheds of Los Angeles and Ventura Counties, adopted by the Regional Board on
June 13, 1994 and subsequent amendments.
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"Beneficial Uses" means the existing or potential uses of receiving waters in the permit area
as designated by the Regional Board in the Basin Plan.

"Best Management Practices (BMPs)" ~r-emeans methods, measures, or practices designed
and selected to reduce or eliminate the discharge of pollutants to surface waters from point and
nonpoint source discharges including storm water. BMPs include structural and nonstructural
controls, and operation and maintenance procedures, which can be applied before, during,
and/or after pollution producing activities.

"Commercial Development" means any development on private land that is not heavy
industrial or residential. The category includes, but is not limited to: hospitals, laboratories and
other medical facilities, educational institutions, recreational facilities, plant nurseries, ~
3p:~’. ~’.:’!!d!~, car wash facilities, mini-malls and other business complexes, shopping
malls, hotels, office buildings, public warehouses and other light industrial complexes.

"Construction" means constructing, clearing, grading, or excavation that results in soil
disturbance. Construction includes structure teardown. It does not include routine maintenance
to maintain original line and grade, hydraulic capacity, or original purpose of facility, nor does it
include emergency construction activities required to immediately protect public health and
safety.

"Control" means to minimize, reduce, eliminate, or prohibit by technological, legal, contractual
or other means, the discharge of pollutants from an activity or activities.

"DechlorinatedlDebrominated Swimming Pool Discharge" means swimming pool
discharges which have no measurable chlorine or bromine and do not contain any detergents,
wastes, or additional chemicals not typically found in swimming pool water. The term does not
include swimming pool filter backwash.

"Development" ~means any construction, rehabilitation, redevelopment or
reconstruction of any public or private residential project (whether single-family, multi-unit or
planned unit development); industrial, commercial, retail and other non-residential projects,
including public agency projects; or mass grading for future construction.

"Directly Adjacent" means situated within 200 feet of the contiguous zone required for the
continued maintenance, function, and structural stability of the environmentally sensitive area.

Person(s) designated by and under the Director’s instruction and supervision.

"Discharge" means when used without qualification meae, s-the "discharge of a pollutanL"

"O.~:~ct!:,¯ Discharging Directly" means outflow from a drainage conveyance system that is
composed entirely or predominantly of flows from the subject, property, development.
subdivision, or industrial facility, and not commingled with the flows from adjacent lands.

"Discharge of a Pollutimt" means: Any addition of any "pollutant" or combination of pollutants
to "waters of the United States" from any "point source" or, A_any addition of any pollutant or
combination of pollutants to the waters of the "contiguous zone" or the ocean from any point
source other than a vessel or other floating craft which is being used as a means of
transportation. The term discharge includes additions of pollutants into waters of the United
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States from: surface runoff which is collected or channeled by man; discharges through pipes,
sewers, or other conveyances owned by a State, municipality, or other person which do not lead
to a treatment works; and discharges through pipes, sewers, or other conveyances, leading into
privately owned treatment works "r~.;.. ,...,~, ,, ..... ~ ;....,,,,~ .... .~,~;~;.... ,,r ....., ,,...,,.- ~. ......

"Disturbed Area" means an area that is altered as a result of clearing, grading, and/or
excavation.

"Environmentally Sensitive Areas" means an area "in which plant or animal life or their
habitats are either rare or especially valuable because of their special nature or role in an
ecosystem and which would be easily disturbed or degraded by human activities and
developments" (California Public Resources Code § 30107.5). Areas subject to storm water
mitigation requirements are: areas designated as Significant Ecological Areas by the County of
Los Angeles (Los Angeles County Significant Areas Study, Los Angeles County Department of
Regiona/Planning (1~76) and amendments); an area designated as a Significant Natural Area

. by the California Department of Fish and Game’_s~ Significant Natural Areas Program; an area
¯ listed in the Re0~Basin Plan as supporting the "Rare, Threatened, or Endangered
Species (RARE)" beneficial use; or an area identified by _at~e Permittees as environmentally
sensitive...r

"’Full Capture Device" means any device or system that traps all particles retained by a 5 mm
mesh screen and has a desi.qn treatment capacity of not less than the peak flow resultinq from a
one-year, one-hour, storm.

"General Construction Activities Storm Water Permit (GCASP)" imeans the general NPDES
permit adopted by the State W:’.c.~ .~.:::’_’.~c:: Cc~L~:! 5oard which authorizes the discharge of
storm water from construction activities under certain conditions.

"General Industrial Activities Storm Water Permit (GIASP)" imeans the general NPDES
permit adopted by the State W:*.:r Rc::’_’;"...~: Cc~’..~:! 5oard which authorizes the discharge of
storm water from certain industrial activities under certain conditions.

"Hillside" means property located in an area with known erosive soil conditions, where the
development contemplates grading on any natural slope that is 25% or greater and where
grading contemplates cut or fill slopes.

"Illicit Connection"
drain system without a permit, excluding roof drains and other similar type connections.
Examples include channels, pipelines, conduits, inlets, or outlets that are connected directly to
the storm drain system.
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"illicit Discharge" means any discharge to the storm drain system that is prohibited under local,
state, or federal statutes, ordinances, codes, or regulations¯ The term illicit discharge includes all
non storm-water discharges except discharges pursuant to an NPDES permit, discharges that are
identified in Part 1, "Discharqe Prohibitions" of this order, and discharges authorized by the
Regional Board Executive Officer.

"Illicit Disposal" means any disposal, either intentionally or unintentionally, of material(s) or
waste(s) that can pollute storm water.

"Industrial/Commercial Facility" means any facility involved and/or used in either the
production, manufacture, storage, transportation, distribution, exchange or sale of goods and/or
commodities, and any facility involved and/or used in providing professional and non-professional
services. This category of facilities includes, but is not limited to, any facility defined by the
Standard Industrial Classifications (SIC). Facility ownership (federal, state, municipal, private) and
profit motive of the facility are not factors in this definition.

"Infiltration" means the downward entry of water into the surface of the soil.

"Inspection" means entry and the conduct of an on-site review of a facility and its operations,
at reasonable times, to determine compliance with specific municipal or other leqal
requirements. The steps involved in performinq an inspection, include, but are not limited to: 1.
Pre-inspection documentation research.; 2. Request for entry; 3. Interview of facility personnel;
4. Facility walk-throuqh. 5. Visual observation of the condition of facility premises; 6.                 ..
Examination and copyinq of records as required; 7. Sample collection (if necessary or required);
7. Exit conference (to discuss preliminary evaluation}~ and, 8. Report preparation, and if
appropriate~ recommendations for cominq into compliance.

"Large Municipal Separate Storm Sewer System (MS4)" means all MS4s that serve a
__ ...- ~    ~ ..-~ .... in Ipopulation greater than 250,000 (1990 Census~ as T~... "..cmp!ct3 defined!t!c~., co"*" "^~

40 CFR §,S~,~.ie~ 122.26 (b)(4). The Regional Board designated Los Angeles County as a largeI
MS4 in 1990, based on: (i) the U.S. Census Bureau 1990 population estimate of 8.9 million, and
(ii) the interconnectivity of the MS4s in the incorporated and unincorporated areas within the
County.

"Local SWPPP" means the Storm Water Pollution Prevention Plan required by the local agency
for~f atJ=~e project tha_._~tis disturbs one or more acres of land. ~ct subject tc th= St:t=’::~d: J

I
"Maximum Extent Practicable (MEP)" means the standard for implementation of storm water
management programs to reduce pollutants in storm water. " *~’" ..._×! ....... --’-*’-’-* ....

permits "shall require controls to reduce the discharge of pollutants to the maximum extent
practicable, including management practices, control techniques and system, design and
engineering methods, and such other provisions as the Administrator or the State determines
appropriate for the control of such pollutants. Specifically, municipalities must choose effective
BMPs, and reiect applicable BMPs only where other effective BMPs will serve the same
purpose. See the leqal memorandum (Feb 11, 1993) from State Board OCC to DWQ.
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"Method Detection Limit (MDL)" imea._.._~ns the minimum concentration of a substance that can
be measured and reported with 99 percent confidence that the analyte concentration is greater
than zero, as defined in 40 CFR 136, Appendix B.

"Minimum Level (ML)" imeans the concentration at which the entire analytical system must
give a recognizable signal and acceptable calibration point. The ML is the concentration in a
sample that is equivalent to the concentration of the lowest calibration standard analyzed by a
specific analytical procedure, assuming that all the method specified sample weights, volumes,
and processing steps have been followed.

"Municipal Separate Storm Sewer System (MS4)" means a conveyance or system of
conveyances (including roads with drainage systems, municipal streets, alleys, catch basins,
curbs, gutters, ditches, manmade channels, or storm drains) owned by a State, city, county,
town or other public body, that is designed or used for collecting or conveying storm water,
which is not a combined sewer, and which is not part of a publicly owned treatment works, and
which discharges to Waters of the United States.

"National Pollutant Discharge Elimination System (NPDES)" means the national program
for issuing, modifying, revoking and reissuing, terminating, monitoring and enforcing permits,
and imposing and enforcing pretreatment requirements, under CWA §sestiep, s-307,402, 318,
and 405 cf CW,~.. The term includes an "approved program."

"Natural Drainaqe Systems" means unlined or unimproved (not enqineered) creeks, streams,
rivers or similar waterwa~,s.

"New Development" means land disturbing activities; structural development, including
construction or installation of a building or structure, creation of impervious surfaces; and land
subdivision.

"Non-Storm Water Discharge" means any discharge to a storm drain that is not composed
entirely of storm water.

"Nuisance" means anything that meets_-all.-of the following requirements: (1) is injurious to
health, or is indecent or offensive to the senses, or an obstruction to the free use of property, so
as to interfere with the comfortable enjoyment of life or property;.-(2) affects at the same time an
entire community or neighborhood, or any considerable number of persons, although the extent
of the annoyance or damage inflicted upon individuals may be unequal..; (3) occurs during, or as
a result of, the treatment or disposal of wastes.

"Parking Lot" means land area or facility for the parking or storage of motor vehicles used
personally, for businesses or for commerce with a lot size of 5,000 square feet or more o._.f
su~ace area, or with 25 or more parking spaces.
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"Permittee(s)" means Co-Perm=ttees and any agency named in this Order as being responsible
for permit conditions within its jurisdiction. Permittees to this Order include the Los Angeles
County Flood Control District, Los Angeles County, and the cities of Agoura Hills. Alhambra,
Arcadia, Artesia, Azusa, Baldwin Park, Bellflower, Bell Gardens, Beverly Hills, Bradbury,
Burbank, Calabasas, Carson, Cerritos, Claremont, Commerce, Compton. Covina, Cudahy0
Culver City, Diamond Bar, Downey, Duarte, El Monte, El Segundo, Gardena, Glendale,
Glendora, Hawaiian Gardens, Hawthorne, Hermosa Beach, Hidden Hills, Huntington Park,
Industry, Inglewood, In~ndale, La Canada Flintddge, La Habra Heights, Lakewood0 La Mirada,
La Puente, La Veme, Lawndale, Lomita, Los Angeles, Lynwood, Malibu, Manhattan Beach,
Maywood, Monrovia, Montebello, Monterey Park, Norwalk, Palos Verdes Estates, Paramount,
Pasadena. Pico Rivera, Pomona, Rancho Palos Verdes, Redondo Beach, Rolling Hills, Rolling
Hills Estates, Rosemead, San Dimas, San Femando, San Gabriel, San Marino, Santa Cladta,
Santa Fe Springs, Santa Monica, Sierra Madre, Signal Hill, South El Monte, South Gate, South
Pasadena, Temple City, Torrance, Vernon, Walnut, West Covina. West Hollywood, Westlake
Village, and Whittier.

"Planninq Priority Projects" means those proiects that are required to incorporate a, ppropriate
storm water mitiqation measures into the desiqn plan for their respective project. These types
of proiects include:

i. Ten or more unit homes (’includes sinqle family homes, multifamily homes,
condominiums, and apartments)

ii. A 100,000 or more square feet of impervious surface area industrial/commercial
development

.;~ .:: .:’..
iii. Automotive service facilities (SiC 5013, 5014, 5541,7532-7534, and 7536-7539) : ....

iv. Retail qasoline outlets

v. Restaurants (SIC 5812)

vi. Parkin.q lots 5,000 square feet or more of surface area or with 25 or more parkinq

vii. Redevelopment projects in subject cateqories that meet redevelopment
thresholds

viii. Additionally, for all projects located in or directly adjacent to or discha .n3in.q
directly to an ESA, which meet thresholds; and

¯. ix. Those proiects that require the implementation of a site-specific plan to mitiqate
post-development storm water for new development not requirin.q a SUSMP but
which may potentially have adverse impacts on post-development storm water
quality, where the followina project characteristics exist:

(1) Vehicle or equipment fuelinq areas;

(2) Vehicle or equipment maintenance areas, includinq
washin.q and rel~air;

(3) Commercial or industrial waste handlinq or storaqe;

(4) Outdoor handlinq or storaqe of hazardous materials;
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(5) Outdoor manufacturinq areas;

(6) Outdoor food handlinq or processinq;

(7) Outdoor animal care, confinement, or slauqhter; or

(’8) Outdoor horticulture activities.

"Pollutants" means those "pollutants" defined in CWA 6Ser~e~502(6)
~(33.U.S.C.§1362(6)), and~ inc~orated by reference into CaliI~mia Water Code

"Potable Water Distribution Systems" means sources of flows from drinking water storage,
supply and distribution systems including flows from system failures, pressure releases, system
maintenance, well development, pump testing fire hydrant flow testing; and flushing and
dewatering of pipes, reservoirs, vaults, and wells.

=Project" means all development, redevelopment, and land disturbing activities. The term is
not limited to "Project" as defined under CEQ_....~A:!Ifc~!= Fn’:!:c.-..~.c.-’.t=! Q’_’3!!’.:,’ .~.c’. (Pub..
Resources Code

"Rain Event" means any rain event greater than 0.1 inch in 24 hours except where specifically
stated otherwise.
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"Rare, Threatened, or Endanqered Species (RARE)" means a beneficial use for waterbodies
in the Los Anqeles Reqion, as desiqnated in the Basin Plan (Table 2-1), that support habitats
necessary, at least in part, for the survival and successful maintenance of plant or animal
species established under state or federal law as rare, threatened, or endanqered.

"Receiving Waters" means all surface water bodies in the Los Anqeles Reqion withi,q-the
permit-area that are identified in the Basin Plan.

"Redevelopment" means land-disturbing activity that results in the creation, addition, or
replacement of 5,000 square feet or more of impervious surface area on an already developed
site. Redevelopment includes, but is not limited to: the expansion of a building footprint;
addition or replacement of a structure; ~’ .... ’ .... ~ ’~ .... ~ ..... ’ !~c!’_’d!e~ "" ~ ....... ;

"~^~;’-’-" replacement of impervious surface area
that is not part of a routine maintenance activity; and land disturbing activities related to__with
structural or impervious surfaces. ~^’~" ..... ’~ .... ’ ..... * ..... ’*~ ;" "" ;""~ ..... ¯ "c"

"Regional Administrator" means the Regional Administrator of the Regional Office of the
USEPA c..,.~ ...... ,.., o...,^..,;.... ^ ......or the authorized representative of the Regional
Administrator.

"Restaurant" means a facility that sells prepared foods and drinks for consumption, including
stationary lunch counters and refreshment stands selling prepared foods and drinks for
immediate consumption (SIC Code 5812).

"Retail Gasoline Outlet" means any facility engaged in selling gasoline and lubricating oils.

"Runoff" means any runoff including storm water and dry weather flows from a drainage area
that reaches a receiving water body or subsurface. During dry weather it is typically comprised
of ms.base flow semt~.~either contaminated with pollutants or uncontaminated, and
nuisance flows.

"Side_w-Walk Rinsing" means pressure washing of paved pedestrian walkways with average
water usage of 0.006 gallons per square foot, with no cleaning agents, and properly disposing of
all debris collected, as author~.ed under Regional Board Resolution No. 98-08.

"Siqnificant Ecoloqical Area (SEA)" means an area that is determined to possess an example
of biotic resources that cumulatively represent bioloqical diversih’, for the purposes of protecting
biotic diversity, as part of the Los Anqeles County General Plan.~
Areas are desiqnated as SEAs, if they possess one or more of the followinq criteria:

= The 61 e~JstJng SEA= represent UIo flndk’~g~ of a study ~at w’as completed in 1976 by England and Nelsofl, Enviro~mentad
Consultants, as amended b’vough U’m adoption of a revised Lol Angeles County General Plan in 1980. The results of an update
study to evaluate existing SF./~ w~in unincxprporated Los AttOele$ County i~ currently be~g proposed to Ule Lo~ Angeles
Planning Co~nmission (Los ~nge~= County $igni~cant Ecofog~,~l Area Ul}d=te Study 2000, Background Report, PCR
Corporation). The Update Study 2000, which ~ontains existing and proposed SEA boundaries, can be downloaded from U~O Lo~
Attgele$ County Departrnent of Ptann~no w~bsite at htt.~/l~lsnnino.co.ia.ca.uS/~Jq) revw.hf;mleSEA
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1. The habitat of rare, endanqered, and threatened plant and animal species.
2. Biotic communities, veqetative associations, and habitat of plant and anim~al

species that are either one of a kind, or are restricted in distribution on a reqional
basis_._...~

3. Biotic communities, veqetative associations, and I’;abitat of plant and animal
species that are either one of a kind or are restricted in distribution in Lo’~
Anqeles County.

4. Habitat that at some point in the l~fe cycle of a species or .qroup of species,
serves as a concentrated breedinq, feedin.ch restin.q, mi.qratinq qrounds and i~
limited in availability either reqionally or within Los Anqeles County.

5. Biotic resources that are of scientific interest because they are either an extreme
in Dhysical/~:leociraDhical limitations, or represent an unusual variation in ~
population or community.

6. Areas important as qame species habitat or as fisheries.
7. Areas that would provide for the preservation of relatively undisturbed example~;

of natural biotic communities in Los Anqeles County.
8. Special areas.3

"Si,qnificant Natural Area (SNA}" means an area defined by the California Department of Fish
and Game (DFG), Siqnificant Natural Areas Proqram, as an area that contains an important
example of California’s bioloqical diversity. The most current SNA maps, reports, and
descriptions can be downloaded from the DFG website at
ftp:l/maphost.dfq.ca.qovlout,qoin,qlwhdablsnal. These areas are identified usinq the followinq
bioloqical criteria only, irrespective of any administrative or jurisdictional considerations:

1. Areas supportinq extremely rare species or habitats.
2. Areas supportinq associations or concentrations of rare species or habitats
3. Areas exhibitinq the best examples of rare species and habitats in the state.

"Site" means the land or water area where any "facility or activity" is physically located or
conducted, including adjacent land used in connection with the facility or activity.

"Source Control BMP" means any schedules of activities, prohibitions of practices,
maintenance procedures, managerial practices or operational practices that aim to prevent
storm water pollution by reducing the potential for contamination at the source of pollution.

"SQMP" ~hc!! m~nmean_._._js the Los A~geles Countywide Stormwater Quality Management
Program.

"Stat__._~.e Storm Water Pollution Prevention Plan (State SWPPP)" sl:tag--mea~means a plan, as
required by a State General Permit, identifying potential pollutant sources and describing the
design, placement and implementation of BMPs, to effectively prevent non-stormwater
Discharges and reduce Pollutants in Stormwater Discharges during activities covered by the
General Permit.

"Storm Water" oh3!! ..~.~3~means storm water runoff, snow melt runoff, and surface runoff and I
drainage.

These c~tena from t~e 1976 study I~ave been modified i~ the Update Study 2000.
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"Storm Water Discharqe Associated with Industrial Activity" means industrial discharqe as
defined in 40 CFR 122.26(b)(14)                      ,

"Stormwater Quality Management Program" :h:!! ..m~.~:.-.means the Los Angeles Countywide
Stormwater Quality Management Program, which includes descriptions of programs, collectively
developed by the Perrnittees in accordance with provisions of the NPDES Permit, to comply
with applicable federal and state law, as the same is amended from time to time.

"Structural BMP" means any structural facility designed and constructed to mitigate the
adverse impacts of storm water and urban runoff pollution (e.g. canopy, structural enclosure).
The category may include both treatment control BMPs and source control BMPs.

"SUSMP" means the Los Angeles Countywide Standard Urban Stormwater Mitigation Plan.
The SUSMP shall address conditions and requirements of new development.

"Total Maximum Daily Load (TMDL)" means the sum of the individual waste load allocations
for point sources and load allocations for nonpoint sources and natural background.

"Toxicity Identification Evaluation" means a set of procedures to identify the specific
chemical(s) responsible for toxicity. These procedures are performed in three phases
(characterization, identification, and confirmation) using aquatic organism toxicity tests.

’’Toxicity Reduction Evaluation" meanis a study conducted in a step-wise process to identify
the causative agents of effluent or ambient toxicity, isolate the sources of toxicity, evaluate the
effectiveness of toxicity control options, and then confirm ~ reduction in toxicity.

"Treatment" means the application of engineered systems that use physical, chemical, or
biological processes to remove pollutants. Such processes include, but are not limited to,
filtration, gravity settling, media absorption, biodegradation, biological uptake, chemical
oxidation and UV radiation.

"Treatment Control BMP" means any engineered system designed to remove pollutants by
simple gravity settling of particulate pollutants, filtration, biological uptake, media absorption or
any other physical, biological, or chemical process.

"USEPA Phase I Facilities" ar-emeans facilities in specified industrial categories that are
required to obtain an NPDES permit for storm water discharges, as required by 40 CFR
122.26(c). These categories include:

i. facilities subject to storm water effluent limitation guidelines, new source performance
standards, or toxic pollutant effluent standards (40 CFR N)

ii. manufacturing facilities
iii. oil and gas/mining facilities
iv. hazardous waste treatment, storage, or disposal facilities
v. landfills, land application sites, and open dumps
vi. recycling facilities
vii. steam electric power generating facilities
viii. transportation facilities
ix. sewage of wastewater treatment works
x. light manufacturing facilities                                    R0005160
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"Vehicle Maintenance/Material Storaqe Facilities/Corporation Yards" means any PermitteP.
owned or operated facility or portion thereof that:

i. Conducts industrial activity, operates equipment, handlesmaterials, and provides
services similar to Federal Phase I facilities;

ii. Performs fleet vehicle on ten or more vehicles per day includinq repair, maintenance,
washinq, and fuelinq;

iii. Performs maintenance and/or repair of heavy industrial machinery/equipment ; and
iv. Stores chemicals, raw materials, or waste materials in quantities that require a

hazardous materials business plan or a Spill Prevention, Control, and Counter-
measures (SPCC) plan.

"Water Column Toxicity" means a 70 percent survival rate for a single test or an average of
90 percent survival for three consecutive tests.

"Water Quality Standards and Water Quality Objectives" means water quality criteria
~""’;""~’1’~ *" ~" P~rm!t~.cc ;’~"~’ "~" *~"°" contained in the ’ ""
G~:~Basin Plan), the California Ocean Plan, the National Toxics Rule, the California
Toxics Rule, and other state or federally approved surface water quality plans. Such plans are
used by the Regional Board to regulate all discharges, including storm water discharges.

"Waters of the State" means any surface water or groundwater, including saline waters, within
boundaries of the state.

¯, "Waters of the United States" or "Waters of the U.S." means:

a. All waters that are currently used, were used in the past, or may be susceptible to
use in interstate or foreign commerce, including all waters which are subject to
the ebb and flow of the tide;

b. All interstate waters, including interstate "wetlands’;
c. All other waters such as intrastate lakes, rivers, streams (including intermittent

streams), mudflats, sandflats, "wetlands," sloughs, prairie potholes, wet
meadows, playa lakes, or natural ponds the use, degradation, or destruction of
which would affect or could affect interstate or foreign commerce including any
such waters:

Which are or could be used by interstate or foreign travelers for
recreational or other purposes;

2. From which fish or shellfish are or could be taken and sold in interstate or
foreign commerce; or
Which are used or could be used for industrial purposes by industries in
interstate commerce;

d. All impoundments of waters otherwise defined as waters of the United States under
this definition;

e. Tributaries of waters identified in paragraphs (a) through (d) of this definition;
f. The territorial sea; and
g. "Wetlands" adjacent to waters (other than waters that are themselves wetlands)

identified in paragraph (a) through (f) of this definition.

Waste treatment systems, including treatment ponds or lagoons designed to meet the
requirements of CWA (other than cooling ponds as defined in 40 CFR 423.22(m), which
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also meet the criteria of this definition) are not waters of the United States. This
exclusion applies only to man-made bodies of water, which neither were originally
created in waters of the United States (such as disposal area in wetlands) nor resulted
from the impoundment of waters of the United States. Waters of the United States do
not include prior converted cropland. Notwithstanding the determination of an area’s
status as prior converted cropland by any other federal agency, for the purposes of the
CWA~a~V~,~-A~, the final authority regarding CWAk~,~.-~A~te.~A~ jurisdiction
remains with US EPA.

"Wet Season" means the calendar period beginning October I through April 15.
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Part 6. STANDARD PROVISIONS

A. Standard Requirements

1. ~,-he-Each Permittees shall comply with all provisions and requirements of
this permit.

2. Should the-a_Permittees discover a failure to submit any relevant facts or
that it submitted incorrect information in a report, it shall promptly submit
the missing or correct information.

3. :T-.heEac.~h Permittees shall report all instances of non-compliance not
otherwise reported at the time monitoring reports are submitted.

4. This Order includes the attached Monitoring and Reporting Program, and
Si J~Mp,-,,-,~-,,,~ ~ ~,-~,~,, ~,-,,,.,, ~^,..,o..,. ~=,~,-,.,,;,,,, P~cnIReqional Board
Resolution No. R00-02), which are a part of the permit and must be
complied with in the same manner as with the rest of the requirements in
the permit.

B. Regional Board Review

-1-,.Any formal determination or approval made by the Regional Board Executive
Officer pursuant to the provisions of this Order may be reviewed by the Regional
Board. Such review may, be requested upon petition by a Permittee(s) or a
member of the public within 30 days of the effective date of the notification of
such decision to the Permittee(s) and interested parties on file at the Reqional
Board.

C.    Public Review

1. All documents submitted to the Regional Board in compliance with the
terms and conditions of this Order shall be made available to members of
the public pursuant to the Freedom of Information Act (5 U.S.C. §Sestie~
552 (as amended) and the Public Records Act (Calif~-~a Government
Code Section 6250 et seq.).

2. All documents submitted to the Regional Board Executive Officer for
approval shall be made available to the public for a 30-day period to allow
for public comment.

D. Duty to Comply

1. :T-~Each Permittee must comply with all of the terms,
requirements, and conditions of this Order. Any violation of this order
constitutes a violation of the Clean Water Act, its regulations and the
Califomia Water Code, and is grounds for enforcement action, Order
termination, Order revocation and reissuance, denial of an application for
reissuance; or a combination thereof [40 CFR 122.41(a), CWC Section
13261, 13263, 13265, 13268, 13300, 13301, 13304, 13340, 13350].
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the application of such provision to other circumstances and the remainder of this
permit shall not be affected.

K. Duty to Provide Information [40 CFR 122.41(h)]

The Permittees shall furnish, within a reasonable time, any information the
Regional Board or USEPA may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating this Order. The Permittees shall
also furnish ;,o the Regional Board, upon request, copies of records required to be
kept by this Order.

L. Twenty-four Hour Reporting [40 CFR 122.41(I)(6)]I

1. The Permittees shall report to the Reqional Board any noncompliance
that may endanger health or the environment. Any information shall be
provided orally within 24 hours from the time any Permittee becomes
aware of the circumstances. A written submission shall also be provided
within five days of the time the Permittee becomes aware of the
circumstances. The written submission shall contain a description of the
noncompliance and its cause; the period of noncompliance, including
exact dates and times and, if the noncompliance has not been corrected,
the anticipated time it is expected to continue; and steps taken or planned
to reduce, eliminate, and prevent reoccurrence of the noncompliance.

2. The Regional Board may waive the required written report on a case-by-
¯ case basis.

M. Bypass [40 CFR 122.41(m)]z

Bypass (the intentional diversion of waste streams from any portion of a treatment
facility) is prohibited. The Regional Board may take enforcement action against
Permittees for bypass unless:

1. Bypass was unavoidable to prevent loss of life, personal injury or severe
property damage. (Severe property damage means substantial physical
damage to property, damage to the treatment facilities that causes them
to become inoperable, or substantial and permanent loss of natural
resources that can reasonably be expected to occur in the absence of a
bypass. Severe property damage does not mean economic loss caused
by delays in production.);

2. There were no feasible alternatives to bypass, such as the use of
auxiliary treatment facilities, retention of untreated waste, or maintenance
during normal periods of equipment down time. This condition is not
satisfied if adequate back-up equipment should have been installed in the

’ This provision applies to incidents where effluent limitation~ (numerical or narrative) as provided in this Order or in
the Los Angeles County SQMP are exceeded, and which endanger public health or the environment.

2 This provision applies to the operation and maintenance of storm water controls and BMPs as provided in this Order

or in the SQMP.
R0005164



NPDES CAS004001 Tentative Draft - 79 -

exercise of reasonable engineering judgment to prevent a bypass that
could occur dudng normal pedods of equipment downtime or preventive
maintenance;

3. The Permittee submitted a notice at least ten days in advance of the need
for a bypass to the Regional Board; or,

4. Permittees may allow a bypass to occur that does not cause effluent
limitationsto be exceeded, but only if it is for essential maintenance to
assure efficient operation. In such a case, the above bypass conditions
are not applicable. The Permittee shall submit notice of an unanticipated
bypass as required.

N. Upset [40 CFR 122.41(n)]~

Upset means an exceptional incident in which there is unintentional and
temporary noncompliance with technoloqy based permit effluent limitations
because of factors beyond the reasonable control of the permittee. An upset
does not include noncompliance to the extent caused by operational error,
improperly desi.qned treatment facilities, inadequate treatment facilities, lack of
preventive maintenance, or careless or improper operation.

1. A Permittee that wishes to establish the affirmative defense of an upset in
an action brought for non compliance shall demonstrate, through properly
signed, contemporaneous operating logs, or other relevant evidence that:

a). An upset occurred and that the Permittee can identify the cause(s)
of the upset;

b) The permitted facility was being properly operated by the time of
the upset;

c) The Permit’tee submitted notice of the upset as required; and,

d) The Permittee complied with any remedial measures required.

2. No determination made before an action for noncompliance, such as
during administrative review of claims that non-compliance was caused
by an upset, is final administrative action subject to judicial review.

3. In any enforcement proceeding, the Permittee seeking to establish the
occurrence of an upset has the burden of proof.

O. Property Rights [40 CFR 122.41(g)]

This Order does not convey any property rights of any sort, or any exclusive
privilege. ¯

Supra. See footnote number 2.
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P. Enforcement

1. Violation of any of the provisions of the NPDES permit or any of the
provisions of this Order may subject the violator to any of the penalties
described herein, or any combination thereof, at the discretion of the
prosecuting authority; except that only one kind of penalties may be
applied for each kind of violation. The Clean Water Act provides the
following;

a) Criminal Penalties for:

(1) Negligent Violations:
The CWA provides that any person who negligently violates
permit conditions implementing sections 301, 302, 306,
307, 308, 318, or 405 of the Act is subject to a fine of not
less than $2,500 nor more than $25,000 per day error each
violation, or by imprisonment for not more than 1 year, or

(2) Knowing Violations:
The CWA provides that any person who knowingly violates
permit conditions implementing sections 301,302, 306, 307,
308, 318, or 405 of the Act is subject to a fine of not less
than $5,000 nor more than $50,000 per day of violation, or
by imprisonment for not more than 3 years, or both.

(3) Knowing Endangerment:
The CWA provides that any person who knowingly violates
permit conditions implementing sections 301,302, 307, 308,
318, or 405 of the ACt and who knows at that time that he is
placing another person in imminent danger of death or
serious bodily injury is subject to a fine of not more than
$250,000, or by imprisonment for not more than 15 years, or
both.

(4)    False Statement:
The CWA provides that any person who knowingly makes
any false matedal statement, representation, or certification
in any application, record, report, plan, or other document
filed of_r required to be maintained under the Act or who
knowingly falsifies, tampers with, or renders inaccurate, any
monitoring device or method required to be maintained
under the Act, shall upon conviction, be punished by a fine
of not more than $10,000 or by imprisonment for not more
than two years, or by both. If a conviction is for a violation
committed after a first conviction of such person under this
paragraph, punishment shall be by a fine of not more than
$20,000 per day of violation, or by imprisonment of not more
than four years, or by both. (See section 309(c)(4) of the
Clean Water Act.)

b)    Civil Penalties
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The CWA provides that any person who violates a permit condition
¯ implementing sections 301,302, 306, 307, 308, 318, or 405 of the
Act is subject to a civil penalty not to exceed $27,500 per day for
each violation.

2. The CWC=~!fc:n;~ W=*.:: Cod:.- provides that any person who violates a
waste discharge requirement provision of the CW___~!f:m~= W=*.:: C--..d: is
subject to civil penalties of up to $5,000 per day, $10,000 per day, or
$25,000 per day of violation; or when the violation involves the discharge
of pollutants, is subject to civil penalties of up to $10 per gallon per day or
$25 per gallon per day of violation; or some combination thereof,
depending on the violation or combination violations.

Q. Need to Halt or Reduce Activity not a Defense [40 CFR 122.41(c)]

It shall not be a defense for a Permittee in an enforcement action that it would
have been necessar7 to halt or reduce the permitted activity in order to maintain
compliance with the conditions of this Order.

....................... . ................... ~::C.~ ........ ~

~.R. Rescission ,

Regional Board Order No. 96-054 is hereby rescinded.

~.S. Expiration

This Order expires ont--v.vw.,rf"t"’’k"~" .v,")= -v--,~nt’t~l November 29, 2006. The Principal
Permittee must submit a Report of Waste Discharqes and a proposed Storm
Water Quality Management Pla~ro~ram in accordance with Title 23, California
Code of Regulation, not later than 180 days in advance of such date as
application for reissuance of waste discharge requirements.
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I, Dennis A. Dickerson, Executive Officer, do hereby certify that the foregoing is a full, true, and
correct copy of an order adopted by the California Regional Water Quality Control Board, Los
Angeles Region, on O~.~r 25,November 29, 2001.                                    I

Dennis A. Dickerson
Executive Officer
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Los Angeles County Municipal Storm Water Permit
Order 01-XXX CAS004001

A’r’FACHMENT A
LIST OF PERMITTEES

BY
WATERSHED MANAGEMENT AREAS

. Santa Monica Bay Los Anqeles River San Gabriel River
Malibu Creek and Other Rural Alhambra Artesia
Agoura Hills Arcadia Azusa
*Calabasas Bell Baldwin Park
Los Angeles County Flood Control Bell Gardens
Los Angeles County Burbank Bellflower
Malibu Commerce Bradbury
Westlake Village Compton Cerritos

Cudahy Claremont
Ballona Creek and Other Urban El Monte Covina
Beverly Hills *Glendale Diamond Bar
Culver City Hidden Hills Downey
El Segundo Huntington Park Duarte
Hermosa Beach La Canada Flintridge Glendora
Los Angeles (City oO Los Angeles (City of) Hawaiian Gardens
Los Angeles County Flood Control Los Angeles County Flood Control Industry
Los Angeles (County of) Los Angeles (County of) InNindale
Manhattan Beach Lynwood La Habra Heights
Palos Verdes Estates Maywood La Mirada
Rancho Palos Verdes Monmvia La Puente
Redondo Beach Montebello La Veme
Rolling Hills Monterey Park Lakewood
Rolling Hills Estates Paramount *Long Beach1

Pasadena Los Angeles County Flood
Control

*Santa Monica Rosemead Los Angeles (County of)
West Hollywood San Femando Norwalk

San Gabriel Pomona
Dominquez Channel/ San Marino Pico Rivera
Los Anqeles Harbor Drainaqe Sierra Madre San Dimas
Carson Signal Hill Santa Fe Springs
Gardena South El Monte Walnut
Hawthorne South Gate West Covina
Inglewood South Pasadena Whittier
Lawndale Temple City
Lomita Vernon Santa Clara River
Los Angeles (City of) *Santa Clarita
Los Angeles County Flood Control Los Angeles County Flood

Control
Los Angeles (County of) Los Angeles (County of)
"Torrance

Italicized agencies are present in more than one Watershed Management Area. "Indicates City with the largest
watershed po!~ulation other than County of Los Angeles and the City of Los Angeles.

R0005169
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ATTACHMENT B
Critical Sources Categories Prioritization

High Priority Categories

(1) Municipal Landfills

(2) Hazardous Waste Treatment, Disposal and Recovery Facilities

(3) Facilities Subject to SARA Title III (also known as EPCRA)

(4) Restaurants

(5) Wholesale trade (scrap, auto dismantling)

(6) Automotive service facilities

(7) Fabricated metal products

(8) Motor freight

(9) Chemical/allied products

(10) Automotive Dealers/Gas Stations

(11 ) Primary Metals Products

Lower Priority Categories

(12) Electric/Gas/Sanitary

(13) Air Transportation

(14) Rubbers/Miscellaneous Plastics

(15) Local/Suburban Transit

(16) Railroad Transportation

(17) Oil & Gas Extraction

(18) Lumber/Wood Products

(19) Machinery Manufacturing

(20) Transportation Equipment

(21) Stone, Clay, Glass, Concrete

(22) Leather/Leather Products

(23) Miscellaneous Manufacturing

(24) Food and kindred Products

(25) Petroleum Refining

(26) Mining of Nonmetallic Minerals

(27) Printing and Publishing
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(28) Electric/Electronic

(29) Paper and Allied Products

(30) Furniture and Fixtures

(31) Laundries

(32) Instruments

(33) Textile Mills Products

(34) Apparel
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State of California
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

MONITORING AND REPORTING PROGRAM - Cl 6948

FOR

MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES WITHIN THE
COUNTY OF LOS ANGELES, AND THE INCORPORATED CITIES, EXCEPT THE CITY OF

LONG BEACH

(NPDES PERMIT NO. CAS004001)

I. Program Reporting Requirements

The Principal Permittee shall submit, no later than October 15 of each year beginning in the
year 2002, a unified Annual Storm Water Report (unified Annual Report) documenting the
progress of Permittee implementation of the SQMP and the requirements of this Order. The
unified Annual Report shall contain a section covering common activities conducted
collectively by the Permittees, and an integrated summary of the Monitoring Program
results. Each Permittee shall submit an individual Annual Report to the. Principal Permittee,
by the date determined by the Principal Permittee, to be included in the unified Annual
Report. The unified Annual Reports shall cover each fiscal year from July 1 through June
30. The first unified Annual Report, to be submitted on October 15, 2002, shall include the
period from July 10 2001 through June 30, 2002. Specific requirements that must be
addressed in the Annual Reports are listed below.

A. Unified Annual Report
The Principal Permittee shall include the following in the unified Annual Report:

1. A compilation of Permittee Individual Annual Reports.

2. Proposed changes to the SQMP, as recommended by the WMCs.

3. An assessment of the effectiveness of SQMP requirements to reduce
storm water pollution. This assessment will be based upon the specific
record-keeping information requirement in each major section of the
permit, monitoring data, summaries of program effectiveness from each
Permittee, and any other information related to program effectiveness.
The program assessment shall include summaries of the following:

a) Summary of common activities conducted by all Permittees;

b) County-wide BMP implementation;

c) Identification of management measures proven to be effective
and/or ineffective at reducing urban runoff pollutants and flow;

d)    Permittee level of effort;

e) Integrated summary of Monitoring Program results, including the
identification of water quality improvements or degradation, and
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recommendations for improvements to the SQMP (including
proposed BMPs) based on the results from the monitoring
program. When exceedances of applicable water quality
standards have been identified, a discussion of how Permittees
will comply with the requirements in Part 2 of this Order
(Receiving Water Limitations) shall be included.

4. A Receiving Water Limitations (RWL) Compliance Report shall be
attached to the unified Annual Report every alternate year, beginning in
2003. The RWL Compliance Report shall include the following:

a) A plan to comply with the RWL (Order 01-XXX, Part 2);

b) Changes to the SQMP to eliminate water quality exceedances;

c) Enhanced monitoring to demonstrate compliance; and

d) Results of implementation.

If all water quality exceedances have been abated, a RWL Compliance
Report is not required.

B. Individual Annual Reports

Each individual Annual Report shall document and describe all activities
conducted by a Permittee to meet all requirements of this Order, during the past
annual reporting period. Individual Annual Reports shall use the attached form      :..~-;~..~..
(Attachment U-5), or create another reporting format that includes all items on      ~ ’~:"~:

¯ the attached form. Each Permittee shall complete the form in its entirety, except
for those requirements applicable only to the Principal Permittee, as indicated on
the form. Status of compliance with permit requirements including
implementation dates for all time-specific deadlines should be included for each
program area. If permit deadlines are not met, Permittees shall report the
reasons why the requirement was not met and how the requirements will be met
in the future, including projected implementation dates. A comparison of
program implementation results to performance standards established in this
Order and in the SQMP shall be included for each program area.

C. Monitoring Program Management

The Principal Permittee shall submit a Storm Water Monitoring Report
(Monitoring Report) on August 15, 2002, and annually on August 15, thereafter.
The Monitoring Report to be submitted on August 15, 2002 shall include the
results of monitoring from July 1,2001 through June 30, 2002. Each Monitoring
Report shall include:

1. Status of implementation of the monitoring program.

2. Data, results, methods of evaluating the data, graphical summaries of the
data, and an explanation/discussion of the data for each component of
the monitoring program, including any specific reporting requirements
included in Section II. Monitoring Program. All data shall be compared to
applicable water quality standards in the Ocean Plan, the Basin Plan, the
California Toxics Rule (CTR), and California Title 22 (Title 22).
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3. An analysis of the findings of each monitoring program component. The
analysis shall identify and prioritize water quality problems. Based on the
identification and prioritization of water quality problems, the analysis
shall identify potential sources of the problems, and recommend future
monitoring and BMP implementation measures for identifying and
addressing the sources. The analysis shall also include an evaluation of
the effectiveness of existing control measures.

4. Identification and analysis of any long-term trends in storm water or
receiving water quality.

5. An estimation of total pollutant loads due to storm water/urban runoff for
each mass emission station.

6. An assessment of compliance with applicable water quality standards for
each component of the monitoring program. The lowest applicable
standard from the Basin Plan, the Ocean Plan, the CTR, or Title 22 shall
be used as a comparison. When data indicate that discharges are
causing or contributing to exceedances of applicable water quality
standards, a discussion of how Permittees plan to comply with the
requirements of Part 2 of this Order (RWL) shall be included.

7. Recommendations for improvements to the SQMP and to the monitoring
program to address water quality exceedances and potential pollutant
sources.

-.~ 8. For each monitoring component, maps of all monitoring station locations
and descriptions of each location.

9. All monitoring reports shall be submitted in both electronic and paper
formats.

D. The Principal Permittee shall, not later than December 15, 2005, prepare and
submit an Integrated Receiving Water Impacts Report. The report shall include,
but not be limited to, a comprehensive analysis of the results of the data from
each component of the monitoring program, and other pertinent studies
available, and feasible environmental indicators. It should also include a budget
summary for each monitoring requirement and recommendations on future
monitoring requirements. This report will be an integral part of the ROWD.

E. All applications, reports, or information submitted to the Regional Board shall be
. , signed and certified pursuant to US EPA regulations at 40 CFR 122.41 (k). Each

report shall contain the following completed declaration:

"1 certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel propedy gather and evaluate the
information submitted.

Based on my inquiry of the person or persons who manage the system, or
those persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true,
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accurate, and complete. I am aware that there are significant penalties for
submitting false information, including the possibility, of a fine and
imprisonment for knowing violations.

Executed on the __ day of ,20_,

at

(Signature) (Title)

Permittee submittals to the Principal PerTnittee shall also be signed and certified
pursuant to EPA regulations 40 CFR 122.41 (k).

The Principal Permittee shall mail the original of each annual report to:

INFORMATION TECHNOLOGY
CALIFORNIA REGIONAL WATER QUALITY

CONTROL BOARD - LOS ANGELES REGION
320 W. 4TM STREET, SUITE 200

LOS ANGELES, CA 90013

A copy of the annual report shall also be mailed to:

REGIONAL ADMINISTRATOR
ENVIRONMENTAL PROTECTION AGENCY

REGION 9
75 Hawthorne Street

San Francisco, CA 94105

II. Monitoring Program

The primary objectives of the Monitoring Program include, but are not limited to: 1 ) assessing
compliance with this Order; 2) measuring and improving the effectiveness of the SQMPs; 3)
assessing the chemical, physical, and biological impacts of receiving waters resulting from
urban runoff; 4) characterization of storm water discharges; 5) identifying sources of pollutants;
and 6) assessing the overall health and evaluating long-term trends in receiving water quality.
Ultimately, the results of the monitoring requirements outlined below should be used to refine
the SQMP for the reduction of pollutant Ioadings and the protection and enhancement of the
beneficial uses of the receiving waters in Los Angeles County.

The Principal Permittee and Permittees shall implement the Monitoring Program as follows:

CORE MONITORING

A. Mass Emissions

The Principal Permittee shall monitor mass emissions to accomplish the following
objectives: 1 ) estimate the mass emissions from the MS4; 2) assess trends in the
mass emissions over time; and 3) determine if the MS4 is contributing to
exceedances of water quality objectives by comparing results to objectives in the
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Basin Plan, the Ocean Plan, the CTR, Title 22, and with emissions from other
dischargers.

1. The Principal Permittee shall monitor mass emissions from the following
seven mass emission stations: Ballona Creek, Malibu Creek, Los Angeles
River, San Gabriel River, Coyote Creek, Dominguez Channel, and the
Santa Clara River1. The Principal Permittee shall monitor the first storm
event and a minimum of 2 additional storm events for each season. A
minimum of two dry weather samples per year at each mass emission
station shall also be analyzed. Sampling at all stations shall begin no
later than (the effective date of this Order), except for sampling in the
Santa Clara River, which will begin no later than (the following wet
season). ¯

2. All storms events, in addition to those required above, that result in at
least 0.25 inches of rainfall shall be sampled and analyzed for TSS.
Results shall be used to assess the variability of storm water constituents
and provide a more accurate estimate of mass emissions (pollutant
correlation with TSS). This requirement does not apply to manual
sampling stations.

3. Samples for mass emission monitoring may be taken with the same type
of automatic sampler used under Order 96-054. Grab samples shall be
taken for pathogen indicators and oil and grease. The samplers shall be
set to monitor storms that produce 0.25 inches or greater of rainfall.
Samples taken at mass emission stations during the first storm event of
the wet season shall be analyzed for all constituents listed in Attachment

4. Manual samples shall be collected from mass emission stations where it
is not feasible to install an automatic sampler (Santa Clara River). Manual
samples shall be flow-weighted composites, collected during the first 3
hours, or for the duration of the storm if it is less than 3 hours. A
minimum of 3 sample aliquots, separated by a minimum of 15 minutes,
shall be taken within each hour of discharge2, unless the Regional Board
Executive Officer approves an alternate protocol.

5. Samples from mass emission stations shall be analyzed for all
constituents listed in Attachment U-I. If a constituent is not detected at
the method detection limit for its respective test method listed in
Attachment U-1 in more than 75 percent of the first 48 sampling events, it
need not be further analyzed unless the observed occurrences show
concentrations greater than state water quality standards. The Principal
Permittee will also conduct annual confirmation sampling for non-detected
constituents during the first storm of the wet season every year at each
station.

6. The Principal Permittee shall perform an annual analysis, to be included
in the Monitoring Report, of the correlation between pollutants of concern

1 Regional Board staff will work with the Principal Perrnittee to detenTtine an appropriate location for the Santa Clam River station.
2 Required in 40 CFR 122.21(g)(7)(ii), and (lescnbed in NPDES Storm Water Sampling Guidance Document EPA 833--B-92-001.
Time-weighted samples may be appropriate if flow is measured during sampling.
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(including but not limited to metals and PAHs) and TSS Ioadings for the
sampling events that are analyzed for the full suite of constituents.

B. Water Column Toxicity Monitoring °

The Principal Permittee shall analyze mass emission samples for toxicity to
evaluate the extent and causes of toxicity in receiving waters and to modify and
utilize the SQMP to implement practices that eliminate or reduce sources of
toxicity in storm water.

1. The Principal Permittee shall analyze samples from two storm events
(including the first storm of each year) and two dry weather events from
each mass emission station for toxicity every year. A minimum of one
freshwater and one marine species shall be used for toxicity testing.
Specifically, Ceriodaphnia dubia (water flea) survival and
Strongylocentrotus purpuratus (sea urchin) fertilization shall be used.

2. Toxicity Identification Evaluations (TIE)

The Principal Permittee shall begin a Phase I TIE immediately on all
samples that are substantially toxic to either test species. If a sample is
substantially toxic to both species, a TIE shall be performed for both
species. Substantial toxicity means the amount of toxicity necessary to
successfully conduct a Phase I TIE. For example, Ceriodaphnia TIEs
require at least 50% mortality in undiluted sample at any time during the 7-
day duration of the initial chronic bioassay.3

3. Toxicity Reduction Evaluations (TRE) :~i::::!i’-

a) If a discharge from the MS4 is identified to cause or contribute to
toxicity in a receiving water body, a TRE shall be performed. TRE
development shall be performed by a neutral third party (retained
by the Principal Permittee), with input from Permittees and
Regional Board staff. The TRE shall include all reasonable steps
to identify the source(s) of toxicity and discuss appropriate BMPs
to eliminate the causes of toxicity. Once the source of toxicity and
appropriate BMPs are identified, the Principal Permittee shall
submit the TRE to the Regional Board Executive Officer for
approval. At a minimum, it shall include a discussion of the
following items:

(1) The potential sources of pollutant(s) causing toxicity;

(2) A list of municipalities that may have jurisdiction over
sources of pollutant(s) causing toxicity;

(3) Recommended BMPs to reduce the pollutant(s) causing
toxicity;

(4) Proposed changes to the SQMP to reduce the pollutant(s)
causing toxicity; and

~ SCCRWP
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(5) Suggested follow-up monitoring to demonstrate that
toxicity has been removed.

b) If TRE implementation for a specific pollutant coincides with TMDL
implementation for that pollutant, the efforts may be coordinated.

c) Upon approval by the .Regional Board Executive Officer, the
Permittee(s) having jurisdiction over sources causing or
contributing to toxicity shall implement the recommended BMPs
and take all reasonable steps necessary to eliminate toxicity.

d) The Principal Permittee shall be responsible for the development
of a maximum of two TREs per year. If applicable, the Principal
Permittee may use the same TRE for the same toxic pollutant or
pollutant class in different watersheds. The TRE process shall be
coordinated with TMDL development and implementation (ie. If a
TMDL for zinc is being implemented when a-TRE for zinc is
required, the efforts shall be coordinated to avoid overlap).

e) The Principal Permittee shall report on the development,
implementation, and results for each TRE in the annual Monitoring
Reports, beginning the year following the identification of each
pollutant or pollutant class causing toxicity.

C.    Tributary Monitoring

The Principal Permittee shall monitor tributaries to identify sub-watersheds where
storm water discharges are causing or contributing to exceedances of water
quality standards, and to prioritize drainage and sub-drainage areas that need
management actions.
1. The Principal Permittee shall develop and implement a watershed-based

tributary monitoring program, in which a minimum of six tributaries per
WMA will be monitored, based on the schedule described below:

a) Monitoring station locations will be rotated so that a minimum total
of six tributaries will be monitored per year. Each tributary shall
be monitored for a minimum period of one year. If no
exceedances of applicable water quality standards occur during
one year of monitoring at a single tributary station, the Principal
Permittee may move that monitoring station to another tributary,
subject to the approval of the Regional Board Executive Officer.
When an applicable water quality standard is exceeded in three
out of four sampling events in a given monitoring year, the
Permitteesshall initiate a focused effort to identify sources of
pollutants within that subwatershed.

b) Tributary monitoring shall begin in the Los Angeles River WMA,
and shall be rotated to locations in other watersheds as monitoring
at each station is complete, as approved by the Regional Board
Executive Officer. The Principal Permittee shall include a
description and explanation of each proposed station location and
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a summary of the prior yeafs results of the tributary monitoring
program in the annual Monitoring Report.

c) Monitoring shall begin at the following tributaries:

(1) Aliso Creek
(2) Bull Creek
(3) Compton Creek
(4) Rio Hondo Channel
(5) Burbank West
(6) Verdigo Wash

2. Tributary monitoring shall begin (no later than the effective date of this
Order).

3. The Principal Permittee shall monitor the first storm event and at least 3
additional storm events during each storm season. At least one dry
weather event per year will also be sampled at each station.

4. Samples shall be flow-weighted composites, collected during the first 3
hours or for the duration of the storm if it is less than 3 hours. Samples
may be collected manually or automatically. A minimum of 3 sample
aliquots, separated by a minimum of 15 minutes, shall be taken within
each hour of discharge’~, unless the Regional Board Executive Officer
approves an alternate protocol. Samples shall be taken just upstream of
the tributary’s confluence with the mainstem. Constituents to be analyzed -’ ~-..-~..~ --:,:
for each location shall include the following:

a) pH, dissolved oxygen, temperature, conductivity, and total
suspended solids;

b) Indicator bacteria;

c)         All priority pollutants (Attachment U-1 ) for the first storm of the
year;

d) All constituents for which the water body is impaired downstream
of the monitoring stationS;

e) All constituents that caused toxicity or exceeded any applicable
water quality criteria at the associated mass emission station the previous
year. These constituents shall be listed in each Monitoring Report.

f) Flow (flow may be estimated using EPA methods~ at sites where
flow measurement devices are not in place).

4
Required in 40 CFR 122.21(g)(7Xii), and described in NPDES Stown Water Sampling Guidance Document EPA 833-B-92-001.

Time-weighted samples may be appropriate if flow is measured during sampling.
5 The 1998 Califowtia 303(d) List and TMDL Priority Schedule lists pollutants for which each water body is impaired,
www.swrcb.ca.gov/tmdl/docs/303d98.pdffreg4
6 NPDES Stom~ Water Saml~ing Guidance Document, EPA 833-B-92-001, July 1992
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D.    Shoreline Monitoring

The City of Los Angeles shall monitor shoreline stations to evaluate the impacts
to coastal receiving waters and the loss of recreational beneficial uses resulting
from storm waterlurban runoff. This component shall be integrated and
coordinated with similar monitoring programs in the region.

1. The City of Los Angeles shall monitor eighteen water quality sampling
stations along the shoreline of the Pacific Ocean within the Santa Monica
Bay to determine compliance with the California’s bathing water.
standards for public beaches and ocean water-contact sport areas~, and
the related impacts of discharges from storm drains and piers. The
shoreline monitoring program shall be implemented as follows:

a) The eighteen established shoreline water quality stations listed in
Attachment U-3 shall be monitored. Station locations may be
modified based on recommendations from the Santa Monica Bay
Restoration Project (SMBRP) and approval fr~om the Regional
Board Executive Officer;,

b) Three indicator groups shall be tested for using either membrane
filtration, multiple tube fermentation, or chromogenic substrate test
kits. Monitoring shall include the following types and frequencies
of sampling:

Parameter          Units Sample Frequency
Total coliforms CFU or MPN/100 ml 6/week (Mon-Sat)8
Fecal coliform~ CFU or MPN/100 ml 6/week (Mon-Sat)~
Enterococcus CFU or MPN/100 ml 6/week (Mon-Sat)5

c) Shoreline monitoring shall occur during daylight hours. Samples
may be omitted in the event of hazardous weather;

d) Shoreline monitoring frequencies at certain stations may be
modified based on the use of the adjacent beaches and their
proximity to storm drains, as recommended by the SMBRP’s
Technical Advisory Committee and the Los Angeles County
Department of Health Services (LA County DHS).

e) Data collected shall be transmitted daily to the LA County DHS.
The City of Los Angeles will annually assess the data and submit
it to the Principal Permittee for inclusion in the Monitoring Report;

- . f) When exceedances of public health standards for bacteria occur,
the LA County DHS shall take the appropriate action, as described
in the Regulations for Public Beaches and Ocean Water-Contact
Sports Areas1°.

7 California Deparlz~ent of Health Sennces. Health and Safety Code § 115880 (Assembly Bill 411. Statutes of 1997, Chapter 765
8 Samples will be collected on Sundays preceding Monday holidays
9 Escherichia Coli (E. Co, i) may be substituted for Fecal Colifonm if chromogenic sul~ttate test kits are used
10

Regulations for Public Beaches and Ocean Water-Contact Sports Areas. Title 17 CCR Group 10. developed in response to
Health and Safety Code §115880

R0005180



NPDES CASO04001 Tentative Draft - T-IO -

g) The City of Los Angeles will continue to conduct all monitoring,
testing, and data transferring actions as part of the SMBRP
regional program for the Santa Monica Bay.

E. Trash Monitoring

Permittees shall conduct trash monitoring to assess likely sources and to identify
areas impaired for trash. The Principal Permittee and the Permittees in the Los
Angeles River and Ballona Creek WMAs (listed in Attachment A) shall develop
and implement a trash monitoring program for the Los Angeles River and Ballona
Creek watersheds no later than October 15, 2002. The monitoring program and
schedule shall be consistent with and pursuant to the CWC §13267 Request for
Trash Monitoring, issued by the Regional Board on [date letter issued]. All other
Permittees shall begin implementation of the trash monitoring program in
watersheds that are not presently listed on the CWA §303(d) list for impairment
for trash no later than October 15, 2003.
1. Either of the following formats for monitoring plans may be used:

a) For each watershed, the group of Permittees in that watershed will
capture and quantify trash from an area no less than 10% of the total land
area. over which they have jurisdiction. The monitoring areas shall
represent 10% of every land use the group of Permittees has jurisdiction
over. If storm drain configuration versus land use make the
representation of 10% of a land use infeasible, the Permittees can choose
areas that represent their land uses as accurately as possible, as long as
the extent of the surface being monitored represents 10%. This
monitoring shall use full capture devices. During wet weather, all
sampling devices will be emptied within 72 hours of every rain event of
0.25 inch or greater. During dry weather, sampling devices will be
emptied and analyzed every three months in the absence of precipitation.

b) For each watershed, the group of Permittees in that watershed will
sample a minimum of ten representative sites for each land use
monitored. For each sampling site, a minimum of five catch basins will be
fitted with inserts, for a total of not less than 50 catch basin inserts per
land use monitored. The existing littler removal practices that the cities
implement will remain in place, so that monitoring will evaluate how much
trash is washed into the system under current practices. A structural, full
capture device shall be installed downstream of at least one sampling site
for each land use monitored. For this sampling site, all of the catch
basins that are upstream of the full capture-monitoring device must be
fitted with inserts. Thi.~ configuration will provide information on the
relative effectiveness of the catch basin inserts as opposed to the full
capture systems in varying land uses and under varying weather
conditions. During wet weather, all sampling devices will be emptied
within 72 hours of every rain event of 0.25 inch or greater. During dry
weather, sampling devices will be emptied and analyzed every three
months in the absence of precipitation.

2. Permittees shall report data in a single unit of measure that is
reproducible and measures the amount of trash, irrespective of water
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content (e.g. compacted volume based on a standardized compaction
rate, or dry weight). Permittees may select the unit, but all Permittees
must use the same unit of measure.

3. Following the first two years of data collection, Permittees shall calculate
trash loading as a running three-year average (estimated total load
discharged from 2003-2006, divided by three).

4. All trash collected shall be disposed of in compliance with all applicable
regulations.

REGIONAL MONITORING

The Principal Permittee shall participate on regional monitoring committees to help establish on-
going regional programs that address public health concerns, monitor trends in natural
resources and nearshore habitats, and assess regional impacts from all pollutant sources.
Regional Monitoring participation shall include, but not necessarily be limited to, the efforts
described below.

F. Estuary Sampling

The Southern California Coastal Waters Research Project (SCCWRP), in
conjunction with the USEPA, the State Board, three Regional Boards, and
participating dischargers, has organized an effort to implement a regional
monitoring program for the southern California bight. Previous studies (in 1994
and 1998) included microbiology, water quality, sediment chemistry, sediment
toxicity testing, benthic infauna, demersal fish, and bioaccumulation. A similar

¯ bight-wide monitoring effort is planned to be conducted in 2003. The Principal
Permittee shall participate on the Steering Committee for this bight-wide
monitoring project, and should complete the estuary sampling requirement
described below in parallel with this effort.

In addition to participation in the Bight-wide study, the goal of this requirement is
to sample estuaries for sediment chemistry, sediment toxicity, and benthic
macroinvertibrate community to determine the spatial extent of sediment fate
from storm water, and the magnitude of its effects. A map of each estuary which
depicts the impacted areas shall be produced. The maps shall provide the
information necessary to conduct effective sediment monitoring to determine
trends and accumulation, as a future permit requirement.

1. The Principal Permittee shall sample a maximum of 25 sites in each
estuary/mouth (Ballona Creek, Malibu Creek, Los Angeles River, San
Gabriel River, and Dominguez Channel) once during the permit cycle.
Sediment samples shall be taken at each station by means of a 0. lm2
(1.1 ft 2) modified Van Veen sediment grab sampler.

2. The Principal Permittee shall also sample a total of 25 sites outside of the
direct outfalls to assess cumulative effects.

3.    All samples shall be analyzed for the following:
a) Sediment Chemistry (priority pollutants)
b) Total Organic Carbon (’I’OC)
c) Grain size
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d)    Sediment Toxicity

(1) Amphipod survival bioassays shall be conducted on each
sediment sample. Toxicity shall be indicated by an
amphipod survival rate of 70% or less in a single test.

(2) Phase I TIEs of interstitial water, using Ceriodaphnia dubia
and Strongylocentrotus purpuratus (sea urchin)
fertilization, shall be conducted for samples from stations
identified to be toxic in a single amphipod survival
bioassay.

e) Benthic Macroinvertibrates

(1) All sediment samples shall be passed through a 1.0mm
(0.039 in) screen to retrieve the benthic organisms.
Benthic epifauna and infauna shall be.analyzed to
determine the structure of the benthic community.

(2) The Principal Permittee shall identify all organisms to
lowest possible taxon.

(3) The Principal Permittee shall determine the Total Biomass
of:

(i) Mollusks
(ii) Echinoderms
(iii) Annelids/polychaetes
(iv) Crustaceans
(v) All other macroinvertebrates

(4) The Principal Permittee shall determine the community
structure analysis, including wet weight of each taxonomic
group (listed above), number of species, number of
individuals per species, total numerical abundance,
species abundance per grab, species richness, species
diversity, species evenness and dominance, similarity
analysis, cluster analyses, or other appropriate multivariate
statistical techniques approved by the Regional Board
Executive Officer, and the Infaunal Index1~.

4. The Principal Permittee shall create a map of each estuary depicting
degraded areas and the spatial distribution of sediment from storm water.
In the Integrated Monitoring Report, the Principal Permittee shall suggest
appropriate locations for regular sediment monitoring, based on the
results of this study.

G. Bioassessment

The Principal Permittee shall continue participation on the Stormwater Monitoring
Coalition (SMC), as well as coordinate with the Surface Water Ambient

11 Benthic Response Index fo~ A.~essing Infaunal Communities on the Mainland Sheff of Southern California, the SCCWRP
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Monitoring Program (SWAMP) being developed the State Board to complete this
requirement. The Regional Board anticipates that the SMC will organize an effort
to evaluate the biological index approach for southern California and to design a
research project for developing an Index of Biological Integrity (IBI) for this
region. The SWAMP has begun work on a statewide effort to determine how to
identify reference sites with the goal of IBI development.

The purpose of this requirement is to detect biological trends in receiving waters
and to collect data for the development of an IBI for southern California. The
ultimate goals of bioassessment are to assess the biological integrity of receiving
waters, to detect biological responses to pollution, and to identify probable
causes of impairment not detected by chemical and physi~.al water quality
analysis.

1. The Principal Permittee shall coordinate with the SMC and SWAMP to
identify the most appropriate locations for bioassessment stations within
Los Angeles County.

2. Station selection shall be complete within one year from the date this
Order is adopted, and sampling shall begin no later than October of 2003.

3. The Principal Permittee shall monitor a minimum of 20 bioassessment
stations in October of each year, beginning in 2003. A minimum of three
replicate samples shall be collected at each station during each sampling
event.

4. A professional environmental laboratory shall perform all laboratory,
. .... quality assurance, and analytical procedures. The Principal Permittee

may collect samples when properly trained in CSBP methods. The
Principal Permittee shall develop Standard Operation Procedures (SOPs)
for the Bioassessment Monitoring Program that describes all procedures
and responsible parties. The SOPs must contain step-by-step field,
laboratory and data entry procedures, as well as, related QNQC
procedures. There must also be specific information about the
bioassessment program including: assessment program description, its
organization and the responsibilities of all its personnel; assessment
project description and objectives; qualifications of all personnel; and the
type of training each member has received. A copy of the SOPs shall be
available to the Regional Boar Executive Officer upon request.

5. Field sampling must conform to the SOP established for the California
Stream Bioassessment Procedure (CSBP) when appropriate. For
sampling of aquatic environments where the CSBP is not appropriate
(i.e., an estuary or unwadable stream), California Department of Fish and
Game and the Reg!onal Board Executive Officer shall beconsulted in
order to determine the most appropriate protocol to be implemented.
Field crews shall be trained on aspects of the protocol and appropriate
safety issues. All field data and sample Chain of Custody (COC) forms
must be examined for completion and gross errors by the field crews, the
receiving laboratory, and the Principal Permittee. These forms shall be
available to California Department of Fish and Game or the Regional
Board Executive Officer upon request. Field inspections should be
planned with random visits and should be performed by the Principal
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Permittee, if properly trained in CSBP methods, or an independent
auditor. These visits should report on all aspects of the field procedure
with corrective action occurring immediately.

6. Taxonomic identification laboratories process the biological samples that
usually consist of subsampling organisms, enumerating and identifying
taxonomic groups and entering the information into an electronic format.
There should be intra-laboratory QA/QC results for subsampling,
taxonomic validation and corrective actions. Biological laboratories
should also maintaia reference collections, vouchered specimens (the
Principal Permittee can request retum of their sample voucher.
collections) and remnant collections. Biological laboratories shall
participate in an inter-laboratory (external) taxonomic validation program
at a recommended level of 20% for the first two years of the program. If
there are no substantial QA/QC problems, the level of external validation
may be decreased to 10% in year three upon approval from the Regional
Board. External QA/QC should be arranged through the California
Department of Fish and Game’s Aquatic Bioassessment Laboratory in
Rancho Cordova.

7. Sampling, laboratory, quality assurance, and analysis procedures shall
follow the standardized "Non-point Source Bioassessment Sampling
Procedures" for professional bioassessment as set forth in the California
Department of Fish and Game California Stream Bioassessment
Procedure (CSBP)12. The following results and information shall be
included in the annual Monitoring Report:

¯ a) All physical, chemical and biological data collected in the
assessment;

b) Photographs and GPS locations of all stations;

c) Documentation of quality assurance and control procedures;

d) Analysis that shall include calculation of the metrics used in the
CSBP;

e) Comparison of mean biological and habitat assessment metric
values between stations and year-to-year trends;

f) Electronic data formatted to the California Department of Fish and
Game Aquatic Bioassessment Laboratory for inclusion in the
Statewide Access Bioassessment Database; and

g)    Copies of all QA/AC documents from laboratories.

,z California Stream Bioassessment Procedure (Protocol Brief for Biological and Physical/Habitat Assessment in Wadeable

Streams), California Department of Fish and Game - Aquatic Bioassessment Laboratory. May 1999. Located at
www, dfg.ca.gov/cabwlprotocols.html.
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SPECIAL STUDIES

H. New Development Impacts Study in the Santa Cla~’a Watershed

The Principal Permittee, with support from the City of Santa Clarita, shall monitor
tributaries in the Santa Clara watershed to determine impacts from new
development and to compare storm water quality between subwatersheds with
and without SUSMPs.

1. The Principal Permittee, in cooperation with the City of Santa Clarita,
shall select one station that is representative of a subwatershed in which
the majority of development has occurred without SUSMP
implementation, and one station (SUSMP station) in a subwatershed in
which the majority of the development has/will include SUSMP
implementation. Other inputs to runoff, such as septic systems, in the two
subwatersheds should be similar.

2. The Principal Permittee shall coordinate with the City of Santa Clarita and
the Regional Board to develop a proposed study design, including a
description of the drainage areas to be monitored and sampling locations,
no later than 180 days from the date this Order is adopted. If appropriate,
this study may be conducted in conjunction with the Peak Discharge
Impact Study, described below.

3. The Principal Permittee shall monitor the first storm event and at least 2
" additional storm events during each storm season. At least one dry

weather event per year will also be sampled at each station.

4. Samples shall be flow-weighted composites, collected during the first 3
hours, or for the duration of the storm if it is less than 3 hours. Samples
may be collected manually or automatically. A minimum of 3 sample
aliquots, separated by a minimum of 15 minutes, shall be taken within
each hour of discharge13, unless the Regional Board Executive Officer
approves alternate protocol. Constituents to be analyzed for each
location shall include the following:

a) pH, dissolved oxygen, temperature, conductivity, chloride,
nitrogen, and TSS

b) Metals: aluminum, arsenic, beryllium, cadmium, chromium,
copper, iron, lead, mercury, nickel, selenium, silver, and zinc.

c) Pathogen Indicators (Coliform)

d) PAHs

e) Flow (flow may be estimated using EPA methods at sites where
flow measurement devices are not in place)

13
Required in 40 CFR 122.21(gX7Xii), and described in NPDES Storm Water Sampling Guidance Document EPA 833-B-92-001.

Time-weighted samples may be appropriate if flow is measured dunng sampling.
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5. The Principal Permittee shall submit an analysis of the data, including a
description of each subwatershed, year-to-year changes compared to the
amount of development that occurred in each, comparisons between
stations, and an analysis of SUSMP effectiveness, with the fourth year
Monitoring Report.

I. Peak Discharge Impact Study

The Principal Permittee shall conduct a study to evaluate peak flow control and to
determine numeric criteria to prevent or minimize erosion of natural stream
channels and banks caused by urbanization.TM The Principal Permittee may
partner with the Ventura County Flood Control District to expand the stream
erosion study to the Santa Clara River watershed. The study shall begin no later
than (180 days from the effective date this Order).

J. BMP Effectiveness Study

The Principal Permittee shall conduct or participate in studies to evaluate the
effectiveness of structural and treatment control BMPs. The objective of this study
shall include the following:

1. Monitor the reduction of pollutants of concern in storm water (including,
but not limited to: trash, suspended sediment, pathogen indicators,
nutrients, heavy metals, and oil and grease) from five or more different
types of BMPs that have been propedy installed within the year preceding
monitoring. Monitoring shall be continued until the effectiveness of the      .~..~:.,
BMP can be determined.                                             :..--"~:~

2. Evaluate the requirements, feasibility and cost of maintenance for each
BMP.

3. Develop recommendations for appropriate BMPs for the reduction of
pollutants of concern in storm water in Los Angeles County.

The Principal Permittee may participate in the SMBRP’s, "Performance
Evaluation of Structural BMPs for Storm Water Pollution Control in the
Santa Monica Bay Watershed" study to meet this requirement.
Participation includes collaboration and fund contribution to cover the
scope of the proposed study.

K. Standard Monitoring Provisions

All monitoring activities shall meet the following requirements:

1. Monitoring and Records [40 CFR 122.41(j)(1)]
Samples and measurements taken for the purpose of monitoring shall be
representative of the monitored activity.

Permit, Part 4.D.2 (Development Planning Program) requires t~e (levelopment of numerical criteria for peak flow control in natural
clrainage systems.
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2. Monitoring and Records [40 CFR 122.410)(2)] [California Water Code
§13383(a)]
The Principal Permittee and Permittees shall retain records of all
monitoring information, including all calibration and maintenance of
monitoring instrumentation, copies of all reports required by this Order,
and records of all data used to complete the Report of Waste Discharge
and application for this Order, for a period of at least five (5) years from
the date of the sample, measurement, report, or application. This period
may be extended by request of the Regional Board or EPA at any time
and shall be extended during the course of any unresolved litigation
regarding this discharge.

3. Monitoring and Records [40 CFR 122.21(j)(3)]
Records of monitoring information shall include:

a) The date, exact place, and time of sampling or measurements;

b) The individual(s) who performed the sampling or measurements;

c) The date(s) analyses were performed;

d) The individual(s) who performed the analyses;

e) The analytical techniques or methods used; and,

f) The results of such analyses.

4. Monitoring and Records [40 CFR 122.210)(4)]
" All sampling, sample preservation, and analyses must be conducted

according to test procedures under 40 CFR Part 136, unless other test
procedures have been specified in this Order.

5. Monitoring and Records [40 CFR 122.210)(5)]
The CWA provides that any person who falsifies, tampers with, or
knowingly renders inaccurate any monitoring device or method required
to be maintained under this Order shall, upon conviction, be punished by
a fine of not more than $10,000, or by imprisonment for not more than two
years, or both. If a conviction of a person is for a violation committed
after a first conviction of such person under this paragraph, punishment is
a fine of not more than $20,000 per day of violation, or by both.

6. All chemical, bacteriological, and toxicity analyses shall be conducted at a
laboratory certified for such analyses by an appropriate governmental
regulatory agency.

7. For priodty toxic pollutants that are identified in the CTR (65 Fed. Reg.
31682), the MLs published in Appendix 4 of the Policy for Implementation
of Toxics Standards for Inland Surface Waters, Enclosed Bays, and
Estuaries of California - 2000 (SIP) shall be used for all analyses, unless
otherwise specified. Appendix 4 of the SIP is included as Attachment U-
2. For pollutants not contained in Appendix 4 of the SIP, the test method
and method detection limit (MDL) listed in Appendix U-1 shall be used for
all analyses, and the ML for these parameters shall be lower than or
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equal to the lowest applicable water quality criteda from the Basin Plan
and/or the Ocean Plan.

8. The Monitoring Report shall specify the analytical method used, the MDL
and the ML for each pollutant. For the purpose of reporting compliance
with numerical limitations, performance goals, and receiving water
limitations, analytical data shall be reported with one of the following
methods, as appropriate:

a) An actual numerical value for sample results greater than or equal
to the ML;

b) "Not-detected (ND)" for sample results less than the laboratory’s
MDL with the MDL indicated for the analytical method used; or

c) "Detected, but Not Quantified (DNQ)" if results are greater than or
equal to the laboratory’s MDL but less than the ML. The
estimated chemical concentration of the sample shall also be
reported. This is the concentration that results from the confirmed
detection of the substance by the analytical method below the ML
value.

9. For priodty toxic pollutants, if the Principal Permittee or Permittee can
demonstrate that a particular ML is not attainable, in accordance with
procedures set forth in 40 CFR 136, the lowest quantifiable concentration
of the lowest calibration standard analyzed by a specific analytical
procedure (assuming that all the method specified sample weights, :--~:..:~
volumes, and processing steps have been followed) may be used instead
of the ML listed in Appendix 4 of the SIP. The Principal Permittee must
submit documentation from the laboratory to the Regional Board
Executive Officer for approval prior to raising the ML for any constituent.

10. Monitoring Reports [40 CFR 122.41 (I)(4)(ii)]
If the Principal Permittee monitors any pollutant more frequently than
required by the permit using test procedures approved under 40 CFR part
136, unless otherwise specified in the Order, the results of this monitoring
shall be included in the calculation and reporting of the data submitted in
the annual Monitoring Reports.

11. Monitoring Reports [40 CFR 122.41(I)(4)(iii)]
Calculations for all limitations which require averaging of measurements
shall utilize an arithmetic mean unless otherwise specified in this Order.

12. If no flow occurred during the reporting period, the Monitoring Report shall
so state.

13. The Regional Board Executive Officer or the Regional Board, consistent
with 40 CFR 122.41, may approve changes to the Monitoring Program,
after providing the opportunity for public comment, either:
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a) By petition of the Principal Permittee or by petition of interested
parties after the submittal of the annual Monitoring Report. Such
petition shall be filed not later than 60 days after the Monitoring
Report submittal date, or

b) As deemed necessary by the Regional Board Executive Officer
following notice to the Principal Permittee.

Ordered by:

Dennis A. Dickerson
Executive Officer
Date:
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ATTACHMENT U-1
LIST OF CONSTITUENTS IN MONITORING PROGRAM

AND ASSOCIATED TEST METHODS AND METHOD DETECTION LIMITS (MDLs)1

CONSTITUENTS USEPA MDLs
METHOD

CONVENTIONAL POLLUTANTS mg/L

Oil and Grease 1664 5
Total Phenols 420.1 0o 1
Cyanide 0.005
pH 150.1 0- 14
Temperature None
Dissolved Oxygen Sensitivity to 5 mg/L

BACTERIA

Total Coliform 9221B <20mpn/100ml
Fecal Coliform 9221B <20mpn/100ml
E~nterococcus 9221B <20mpn/100ml

GENERAL mglL

Dissolved Phosphorus 300 0.05
Total Phosphorus 300 0.05
Turbidit}, 180.1 0.1NTU
Total Suspended Soli~ls 160.2 2
Total Dissolved Solids 160.1 2
Volatile Suspended Solids 160.4 2
Total Organic Carbon 415.1 1
Total Petroleum Hydrocarbon 1664 5
Biochemical Oxygen Demand 405.1 2
Chemical Oxygen Demand 410.4 20-900
Total Ammonia-Nitrogen 350.2 0.1
Total Kjeldahl Nitrogen 351.2 0.1
Nitrate-Nitrite 4110 0.1
Alkalinity 310.1 2
Specific Conductance 120.1 I umho/cm
Total Hardness 130.2 2
MBAS 425.1 <0.5
Chloride 4110 2
Fluoride 4110 0ol
Sulfate 4110 2
Meth},l tertiary but~/I ether (MTBE) 1

R000,’

i Does not inc~upe analytical rnetho~s or MI-s fo~ CTR prk~ty pollutants that have multiple acceptable analytical methods,

which are listed in Attachment U-2 (Appendix 4 of SIP), These pollutants are in bold and labeled wil~ "SIP’.
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METALS FglL

Aluminum 202.1 100
Antimony SIP SIP
Arsenic SIP SIP
Beryllium SIP siP
Cadmium SIP SIP
Chromium SIP SIP
Copper SIP SIP
Hex. Chromium SIP SIP
Iron 236.2 100
Lead SIP SIP
Manganese 243.2 30
Mercury SIP SIP
Nickel SIP SIP
Selenium SIP SIP
Silver SIP SIP
Thallium SIP SIP
Zinc SIP SIP

SEMIVOLATILE ORGANIC lzglL
COMPOUNDS

Acids 8250 _ -.~.~
2-Chlorophenol 8250 <2 -~ ~.-~. ~
2, 4-Dichlorophenol SIP SIP
2,4-dimethylphenol
2, 4-Dinitrophenol 8250 <3
4,6-dinitro-o-cresol
2-Nitrophenol 8250 <3
4-Nitrophenol 8250 <3
4-Chloro-3-methylphenol
Pentachlorophenol SIP SIP
Phenol 8250 <1
P-chloro-m-cresol
2,4,6-Trichlorophenol 8250 <1

BASE/NEUTRAL 8250 14g/L
Acenapthene 8250 <0.5
Acenapthylene SIP SIP
Anthracene 8250 2.0
Benzidine 8250 <3
Benzo(a)anthracene 8250 <1
Benzo(a)pyrene 8250 <1
Benzo(b)flouranthene 8250 <1
Benzo(k)flouranthene 8250 <1
Bis(2-chloroethoxT)methane 8250 <1
Bis(2-chlorisopropyl)ether 8250 < 1
Bis(2-chloroethyl)ether 8250 <1 R00(] 92
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Bis(2-eth},lhexl)phtaiate 8250 <3
4oBromophenyl phenyl ether 8250 <1
Butyl benzol phthalate 8250 <3
2-Chloronapthalene 8250 <1
4-Chlorophenyl phenyl ether 8250 <1
Chr~sene 8250 <1
Dibenz(a,h)anthracene SIP SIP
1,3-Dichlorobenzene 8250 <0.5
1,4-Dichlorobenzene 8250 <0.5
1,2-Dichlorobenzene 8250 <0.5
3,3-Dichlorobenzidine 8250 <3
Dieth),lphthalate 8250 <0.5
Dimeth},lphthalate 8250 <0.5
Di-n-butylphthalate 8250 <3
2,4-Dinitrotoluene 8250 <0.5
2,6-Dinitrotoluene 8250 <0.5 -
1,2-Diphenylhydrazine SIP SIP
Di-n-octylphtalate 8250 <3
Fluoranthene SIP SIP
Fluorene SIP SIP
Hexachlorobenzene 8250 <0.5
Hexachlorobutadiene 8250 < 1
Hexochlorocyclopentadiene 8250 <3
Hexochloroethane 8250 < 1
Indeno(1,2,3-cd)pyrene SIP SIP
Isophorone 8250 <0.5
Napthalene SIP SIP
Nitrobenzene 8250 <0.5
N-Nitmsodimethylamine 8250 <3
N-Nitrosodiphen¥1amine SIP SIP
N-Nitmso-di-N-prop),lamine 8250 <1
Phenanthrene SIP SIP
Pyrene SIP SIP
1.2.4-Trichlombenzene 8250 <0.5

CHLORINATED PESTICIDES 608 Fg/L

Aldrin 608 0.005
alpha-BHC 608 0.05
beta-BHC 608 0.05
delta-BHC 608 0.05
gamma-BHC (lindane) 608 0.05
alpha-chlordane 608 0.05
gamma-chlordane 608 0.05
4,4’-DDD 608 0.05
4,4’-DDE 608 0.05
4,4’-DDT 608 0.01
Dieldron 608 0.01
Endosulfan I 608 <0.1 ~n005193
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i Endosulfan II 608 <0.1
Endosulfan sulfate 608 0.05
Endrin 608 0.01
Endrin aldehyde 608 0.01
Heptachlor 608 0.01
Heptachlor Epoxide 608 0.01
Methoxychlor 608 <0.5
Toxaphene 608 0.5

Polychlorinated Biphenyls 608 FglL
Amclor-1016 608 0.5
Aroclor-1221 608 0.5
Aroclor-1232 608 0.5
Aroclor-1242 608 0.5

’ Aroclor-1248 608 0.5
Aroclor-1254 608 0.5
Aroclor-1260 608 0.5

CARBAMATE & UREA PESTICIDES Fg/L
Carbofuran 531.1 <5
Diuron 1
Thiobencarb 507 <0.1

ORGANOPHOSPHATE PESTICIDES iJglL
Chlorpyrifos 0.05 ~.~.?~..~.-~
Diazinon 0.01
Prometryn 507 2
Atrazine 507 2
Simazine 507 <2
Cy’anazine 507 2
Molinate 507 <0.01
Malathion 1

HERBICIDES pglL
Benzaton 515.1 <2
Glyphosate 547 5
2,4-D 515.1 <0.02
2,4,5-TP-SILVEX 515.1 <0.2

R0005194

Tentative Draft 4 October 11, 2001



ATTACHMENT U-2

APPENDIX 4

SWRCB Minimum Levels in ppb (~g/L)

The Minimum Levels (MLs) in this appendix are for use in reporting and compliance determination
purposes in accordance with section 2.4 ofth~s Policy. These MLs were derived from data for priority
pollutants provided by State certified analytical laboratories in 1997 and 1998. These IVfLs shall be used
until new values are adopted by the SWRCB and become effective. The following tables (Tables 2a - 2d)
present MLs for four major chemical groupings: volatile substances, semi-volatile substances, inorganics,
and pesticides & PCBs.

Table 2a - VOLATILE SUBSTANCES* GC GCMS
1,1 Dichloroethane 0.5 1
1,1 Dichloroethene 0.5 2
1,1,1 Trichloroethane 0.5 2
I, 1,2 Trichloroethane 0.5 2
l, 1,2,2 Tetrachloroethane 0.5 l
1,2 Dichlorobenzene (volatile) 0.5 2
1,2 Dichloroethane 0.5 2
1,2 Dichloropropane 0.5 I
1,3 Dichlorobenzene (volatile) 0.5 2
1,3 Dichloropropene (volatile) 0.5 2
1,4 Dichlorobenzene (volatile) 0.5 2
Acrolein 2.0 5
Acrylonitrile 2.0 2
Benzene 0.5 2
Bromoform 0.5 2
Bromomethane 1.0 2
Carbon Tetrachloride 0.5 2
Chlorobenzene 0.5 2
Chlorodibromo-methane 0.5 2
Chloroethane 0.5 2
Chloroform 0.5 2
Chloromethane 0.5 2
Dichlorobromo-methane 0.5 2
Dichloromethane 0.5 2
Ethylbenzene 0.5 2
Tetrachloroethene 0.5 2
Toluene 0.5 2
trans- 1,2 Dichloroethylene 0.5 l
Trichloroethene 0.5 2
Vinyl Chloride 0.5 2

"The normal method-specific factor for these substances is 1, therefore, the lowest standard concentration in the
calibration curve is equal to the above ML value for each substance.
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Table 2b - SEMI-X:OLATILE GC GCMS LC COLOR
SUBSTANCES*
1,2 Benzanthracene l0 5
1,2 Dichlorobenzene (semivolatile~ 2 2
1,2 Diphen),lhydrazine 1
1,2,4 Trichlorobenzene 1 5
1,3 Dichlorobenzene (semivolatile) 2 1
1,4 Dichlorobenzene (semivolatile) 2 1
2 Chlorophenol 2 5
2,4 Dichlorophenol 1 5
2,4 Dimethylphenol 1 2
2,4 Dinitrophenol 5 5
2,4 Dinitrotoluene 10 5
2,4,6 Tdchlorophenol 10 10
2,6 Dinitrotoluene 5
2- Nitrophenol l 0
2-Chloroethyl vinyl ether 1 1
2-Chloronaphthalene 10
3,3’ Dicklombenzidine 5
3,4 Benzofluoranthene 10 10
4 Chloro-3 -methylphenol 5 1
4,6 Dinitro-2-methylphenol 10 5
4- Nitrophenol 5 I 0
4-Bromophenyl phenyl ether 10 5
4-Chlorophenyi phen~,l ether 5
Acenaphthene 1 l 0.5
Acenaphth~,lene I0 0.2
Anthracene 10 2
Benzidine 5
Benzo(a) pyrene(3,4 Benzopyrene) I 0 2
Benzo(g,h,i)pe~lene S 0. I
Benzo(k)fluoranthene 10 2
bis 2-~l-Chloroethoxyll) methane 5
bis(2-chloroethyi) ether 10 1
bis(2-Chloroisopropyl) ether l 0 2
bis(2-EthylhexylI) phthalate l 0 5
Butyl bermyl phthalate l 0 10
Chrysene l0 5
di-n-Butyl phthalate 10
di-n-Octyl phthalate 10
Dibenzo(a,h)-anthracene 10 0. l
Diethyl phthalate l 0 2
Dimeth~,l phthalate l0 2
Fluoranthene l0 1 0.05
Fluorene 10 0. l
Hexachloro-cyclopentadiene 5 5
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Table 2b o SEMI-VOLATILE GC GCMS LC COLOR
SUBSTANCES*
Hexachlombenzene 5 1
Hexachlombutadiene 5 1
Hexachloroethane 5 1
Indeno(1,2,3,cd)=pyrene ’10 0.05
Isophorone l0 l
N-Nitroso diphen~,l amine l0 1
N-Nitroso-dimethyl amine I 0 5
N-Nin’oso -di n-pmpyl amine 10 5
Naphthalene l0 1 0.2
Nitrobenzene l 0 1
Pentachlorophenol 1 5
Phenanthrene 5 0.05
Phenol ** 1 1 50
Pyrene 10 0.05

* With the exception of phenol by colorimetric technique, the normal method-specific factor for
these substances is 1000, therefore, the lowest standard concentration in the calibration curve
is equal to the above ML value for each substance multiplied by 1000.

** Phenol by colorimetric technique has a factor of I.

APPENDIX 4 - 3
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Table 2c- FAA GFAA ICP ICPMS SPGFAA HYDRIDE CVAA COLOR DCP
INORGANICS*
Antimony 10 5 50 0.5 5 0.5 1000
Arsenic 2 I 0 2 2 I 20 1000
Beryllium 20 0.5 2 0.5 1 1000
Cadmium 10 0.5 10 0.25 0.5 1000
Chromium (total) 50 2 10 0.5 1 1000
Chromium VI 5 10
Copper 25 5 l 0 0.5 2 1000
Cyardde 5
Lead 20 5 5 0.5 2 10,000
Mercury 0.5 0.2
Nickel 50 5 20 1 5 1000
Selenium 5 10 2 5 1 1000
Silver 10 1 10 0.25 2 1000
Thallium 10 2 I 0 1 5 1000
Zinc 20 20 1 10 1000

* The normal method-specific factor for these substances is I, therefore, the lowest standard
concentration in the calibration curve is equal to the above ML value for each substance.
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Table 2d - PESTICIDES - PCBs* GC
4,4’-DDD 0.05
4A’-DDE 0.05
4,4’-DDT 0.01
a-Endosulfan 0.02
a-Hexachloro-cyclohexane 0.01
~drin 0.005
b-Endosulfan 0.0 l
b-Hexachloro-cyclohexane 0.005
Chlordane O. 1
d-Hexachloro-cy¢lohexane 0.005
Dieldrin 0.01
Endosulfan Sulfate 0.05
Endrin 0.01
Endrin Aldehyde 0.01
Hepta~hlor 0.01
Heptachlor Epoxide 0.01
Lindane(g-Hexachloro-cTclohexane) 0.02
PCB 1016 0.5
PCB 1221 0.5
PCB 1232 0.5
PCB 1242 0.5
PCB 1248 0.5
PCB 1254 0.5
PCB 1260 0.5
Toxaphene 0.5

* The normal method-specific factor for these substances is 100, therefore, the lowest standard concentration in
the calibration curve is equal to the above ML value for each substance multiplied by 100.

Techniques:
GC - Gas Chromatography
GCMS - Gas Chromatography/Mass Spectromewy
HRGCMS - High Resolution Gas Chromatography/Mass Spectrometry (i.e., EPA 1613, 1624, or 1625)
LC - High Pressure Liquid Chromatography
FAA - Flame Atomic Absorption
GFAA - Graphite Furnace Atomic Absorption
HYDRIDE - Gaseous Hydride Atomic Absorption
CVAA - Cold Vapor Atomic Absorption
ICP - Inductively Coupled Plasma
ICPMS - Inductively Coupled Plasma/Mass Speclrometry
SPGFAA - Stabilized Platform Graphite Furnace Atomic Absorption (i.e., EPA 200.9)
DCP - Direct Current Plasma
COLOR - Colorimetric
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ATTACHMENT U-3
SHORELINE MONITORING STATIONS

Station Location1 Latitude Longitude
$1 Surfrider Beach, Malibu, 50 yds E. of breech 34.03500 118.67833
$2 Topanga Point, Malibu, seaward of lifeguard station34.03833 118.58083
$3 Pulga storm drain, Pacific Palisades, 50 yds E. of 34.03361 118.53417

drain
$4 Santa Monica Canyon storm drain, Pacific 34.02639 118.51861

Palisades, 50 yds E. of drain
$5 Santa Monica Pier, Santa Monica, 50 yds S. of pier 34.00833 118.49667
$6 Pico-Kenter storm drain, Santa Monica, 50 yds S. of34.00583 118.49250

drain
$7 Ashland storm drain, Santa Monica, 50 yds S. of 33.99639 118.48472

drain
$8 Windward storm drain, Los Angeles, 50 yds S. of 33.98778 118.47750

drain
$9 Marina Del Rey Beach, Marina Del Rey, at lifeguard33.98139 118.45833

tower.
$10 Ballona Creek, Playa Del Rey, 50 yds S. of south 33.96083 118.45611

jetty
$11 Culver Blvd., extended, Playa Del Rey, N side of 33.95639 118.45167

Culver storm drain
$12 Imperial Hwy. Storm drain, Playa Del Rey, 50 yds 33.93028 118.43722

S. of drain
$13 El Porto, Manhattan Beach, 40= St. extended 33.90389 118.42250
$14 Manhattan Beach Pier, Manhattan Beach, 50 yds S.33.88360 118.41278

of pier
$15 Hermosa Beach Pier, Hermosa Beach, 50 yds S. of33.86111 118.40278

pier
S 16 Redondo Pier, Redondo Beach, 50 ~,ds S. of pier 33.83833 118.39111
$17 Ave. I storm drain, Redondo Beach, Ave. I 33.81889 118.39111

extended 50 yds S. of drain
$18 Malaga Cove, Palos Verdes Estates, Arroyo Circle 33.80500118.39467

extended
Station locations from Ocean Water Regulatory & Monitoring Protocol, County of Los

Angeles, Department of Health Services, May 5, 1999.
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Attachment U-4
Total Maximum Daily Loads Scheduled for Implementation in

Los Angeles County Watershed Within 10 Years

Waterbody                    TMDL
Malibu Coliform, Nutrients
Malibu Creek Lakes and Metals
Tributaries
Ballona Creek Trash, Coliform, Historic Pesticides,

Metals, TBT
Dominguez Channel/LA Coliform, PAHs, Historic Pesticides, PCBs,
Harbor DDT, Metals, Nutrients, Trash
Los Angeles River Trash, Nutrients, Coliform, Chlorpyrifos,

Metals
San Gabriel River Nutrients, Coliform, Metals, Trash
San Gabriel Lakes Coliform
Santa Monica Bay Coliform, Metals, Chlordane, Historic PCBs
Beaches and Pesticides
Santa Clara River Historic Pesticides, Chloride, Coliform,

Nitrogen, Eutrophication, Trash
Los Cerritos Channel Metals, Ammonia, Coliform
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NPDES CAS 004001 Tentative Draft                            Attachment U-5
Los Angeles County Municipal Storm Water Permit (Order 01-XXX)

Individual Annual Report Form

This form summarizes the requirements in Order No. 01-XXX. Each Permittee must complete
this form in its entirety, except for those requirements applicable only to the Principal Perrnittee.
Only report activities that were performed during the previous fiscal year. Upon completion, this
form shall be submitted to the Principal Permittee, by the date specified by the Principal
Permittee, for inclusion in the unified Annual Storm Water Program Report. Attachments should
be included where necessary to provide sufficient information on program implementation.

The goals of this Report are to: 1) concisely document implementation of the Storm Water
Quality Management Plan (SQMP) during the past fiscal year; 2) evaluate program results for
continuous improvement; 3) to determine compliance with order 01-XXX; and 4) to share this
information with other Permittees, municipal decision makers, and the public.

YOU MUST FILL OUT ALL THE INFORMATION REQUESTED
Do not leave any of the sections blank.
If the question does not apply to your municipality, please
indicate N/A in the space provided and provide a brief
explanation
If the information requested is currently unavailable, please
indicate U in the space provided and give a brief explanation.

Reporting Year 200__- 200__

I. Program Management

A. Permittee Name:

B. Permittee Program Supervisor:
Title:
Address:
City: Zip Code:
Phone: Fax:
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Los Angeles County Municipal Storm Water Permit (Order 01-XXX)

Individual Annual Report Form
C. In the space below, briefly describe how the storm water program is coordinated

within your agency’s departments and divisions. Include a description of any
problems with coordination between departments. To facilitate this, complete the
Table 1.

TABLE 1

Storm Water DivisionlDepartment # of Individuals
Management Activity Responsible for

Implementing
1. Outreach & Education
2. Industrial/Commercial Inspections
3. Construction Permits/Inspections                                              ~."-.~""-’-..~...
4. IC/ID Inspections
5. Street sweeping
6. Catch Basin Cleaning
7. Spill Response
8. Development Planning
(projectJSUSMP review and
approval)
9. Trash Collection

R0005203
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Los Angeles County Municipal Storm Water Permit (Order 01-XXX)

Individual Annual Report Form
D.    Staff and Training

Attach a summary of staff training over the last fiscal year. This shall include the
staff name, department, type of training, and date of training.

E. Budget Summary (Part 3.E.5)
1.    Does your municipality have a storm water utility?    Yes [] No []
If no, describe the funding source(s) used to implement the requirements of
Order No. 01-XXX.

2. Are the existing financial resources sufficient to Yes I’-I No []
accomplish all required activities?

3. Complete Table 2, and report any supplemental dedicated budgets for
the same categories on the lines below the table.

4. List any additional state/federally funded projects related to storm water.
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Individual Annual Report Form

TABLE 2
Program Element Expenditures in Estimated Amount

Previous Fiscal Year Needed to implement
Order 01-XXX

1. Program management
a. Administrative costs
b. Capital costs

2. Public Information and Participation
a. Public Outreach/Education
b. Employee Training
c. Corporate Outreach
d. Business Assistance

3. Industrial/Commercial inspection/
site visit activities

4. Development Planning
5. Development Construction

a. Construction inspections
6. Public Agency Activities

a. Maintenance of structural and
treatment control BMPs

b. Municipal street sweeping
c. Catch basin cleaning
d. Trash collection/recycling "~_.. :-." ¯
e. Capital costs
f. Other

7. IC/ID Program
a. Operations and Maintenance
b. Capitol Costs

8. Monitoring
9. Other
10. TOTAL

List an}, supplemental dedicated budgets for the above categories:

List an}, activities that have been contracted out to consultants/other agencies:
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Los Angeles County Municipal Storm Water Permit (Order 01-XXX)

Individual Annual Report Form
F. Receiving Water Limitations (Part 2)

1.    Are you aware, or have you been notified, of any
discharges from your MS4 that cause or contribute to a
condition of nuisance or to the violation of any applicable
water quality standards? Yes I--] No 1-"]

2. Has the Regional Board notified you that discharges
from your MS4 are causing or contributing to an
exceedance of water quality standards? Yes [] No []

3. If you answered Yes to either of the above questions, you must attach a
Receiving Water Limitations (RWL) Compliance Report. The Report must
include the following:
a)    A description of the pollutants that are in exceedance and an analysis

of possible sources;
b) A plan to comply with the RWL (Order 01-XXX, Part 2);
c) Changes to the SQMP to eliminate water quality exceedances;
d) Enhanced monitoring to demonstrate compliance; and
e) Results of implementation.

G. Storm Water Quality Management Plan (SQMP) Implementation (Part 3)
1.    Have you developed a SQMP specific to your city that

incorporates the countywide SQMP, and identifies
additional provisions intended to reduce the discharges
of pollutants in storm water to the maximum extent
practicable? Yes [] No [--I

2. Describe the status of SQMP implementation.

3. List the BMPs that your city has implemented to reduce pollutants in storm
water to the maximum extent practicable.

4.    Watershed Management Committees (WMCs)
¯                      a)    Which WMC are you in?

b) Who is your designated representative to the WMC?
c) How many WMC meetings did you participate in last yea~
d) Describe specific improvements to your storm water management

program as a result of WMC meetings.
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Individual Annual Report Form

e)    Attach any comments or suggestions regarding your WMC.
5. Storm Water Ordinance

a) Have you adopted a Permittee-specific storm
water and urban runoff ordinance to enforce all
requirements of Order 01-XXX? Yes [] No []
If not, describe the status of adopting such an ordinance.

b) If yes, have you already submitted a copy of the ’~
ordinance to the Regional Board? Yes I--] No []
If not, please attach a copy to this Report.

c) Were any amendments made to your storm water
ordinance during the last fiscal year? Yes I’-] No []
If yes, submit a copy of amendments to the Regional Board.

6.    Discharge Prohibitions
a) List any non-storm water discharges you feel should be further

regulated:

b) List any non-storm water discharges you feel should be exempt, and
provide an explanation for each:

R0005207



NPDES CAS 004001 Tentative Draft                             Attachment U-5
Los Angeles County Municipal Storm Water Permit (Order 01-XXX)

Individual Annual Report Form

II. Special Provisions (Part 4)

A. Public Information and Participation (Part 4.B)
In addition to answering the following questions, attach a summary of all storm
water education activities that your agency conducted or participated in last year.
1.    No Dumping Message (Part 4.B.l.a.)

a) How many storm drain inlets does your agency own?
b) How many storm drain inlets were marked with a no dumping

message in the last fiscal year?.
c) What is the total number of storm drain inlets that are legibly marked

with a no dumping message?
If this number is less than the number in question 1, describe why all
inlets have not been marked, the process used to implement this
requirement, and the expected completion date,

d) How many public access points to creeks, channels, and other water
bodies within your jurisdiction have been posted with no dumping
signage in the past year?
Describe your agency’s status of implementing this requirement by
November 29, 2003.

2.    Reporting Hotline
b)    Has your agency established its own hotline for

reporting and for general storm water
management information? Yes I’-I No []

b) If so, what is the number?.
c) Is this information listed in the government pages

of the telephone book? Yes [] No []
d) If no, is your agency coordinated with the

countywide hotline? Yes [] No []
e) How many calls were received in the last fiscal year?
f) Do you keep record of the number of calls

received and how they were responded to?        Yes [--] No l’]
g)    Describe the process used to respond to hotline calls.

R0005208        ~
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h) Have you provided the Principal Permittee with

your current reporting contact information? Yes [] No []
i) Have you compiled a list of the general public

reporting contacts for all Permittees and posted it
on the www.888CleanLA.com web site (Principal
PerTnittee only)? Yes [] No []
If not, when is this scheduled to occur?

3. Outreach and Education
a) Describe the strategy developed to provide outreach and bilingual

materials to target ethnic communities. Include an explanation of
why each community was chosen as a target, how program
effectiveness will be determined, and status of implementation.
’Principal Permittee only)

b) Did the Principal Permittee organize quarterly
Public Outreach Strategy meetings that you were
aware of? Yes [] No []
How many Public Outreach Strategy meetings did your agency
participate in last year?                                        ..~.!i.~~
Explain why your agency did not attend any or all of the organized       -~
meetings.

Identify specific improvements to your storm water management
program as a result of these meetings:

List suggestions to increase the usefulness of quarterly meetings:

If quarterly Public Outreach Strategy meetings were not organized,
explain why not and when this requirement will be implemented
(Principal Permittee only).

R0005209
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c) Approximately how many impressions were made last year on the
general public about storm water quality via print, local "IV, local
radio, or other media?

d) Describe efforts your agency made to educate local schools on storm
water pollution.

e) Did you, in cooperation with other Permittees,
provide all schools within each school district in
Los Angeles County with materials necessary to
educate a minimum of 50 percent of all school
children (K-12) every 2 years on storm water
pollution (Principal Permittee only)? Yes [] No
If not, explain why.

f) Describe the strategy developed to measure the effectiveness of in-
school educational programs, including assessing students’
knowledge of storm water pollution problems and solutions before
and after educational efforts (Principal Perrn#tee only).

For Permit Years 2-5, attach an assessment of the effectiveness of
in-school storm water education programs.

g) What is the behavioral change target that was developed based on
sociological data and other studies (Principal Permittee only)?

R0005210
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If no target has been developed, explain why and describe the status
of developing a target.

What is the status of meeting the target by the end of Year 5?

4.    Pollutant-Specific Outreach
a)    Attach a description of each watershed-specific outreach programs

that your agency developed (Principal Permittee only). All pollutants    .--~ ~
listed in Table 1 (Section B.l.d.) must be included.                   -. ,"

b)    Did your agency cooperate with the Principal
Permittee to develop specific outreach programs
to target pollutants in your area? Yes r-] No i-]

c) Describe, or attach, the pollutant-specific material that was
distributed.

d) Describe how your agency has made outreach material available to
the general public, schools, community groups, contractors and
developers, etc...

5. Businesses Program

R0005211
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a) Briefly describe the Corporate Outreach Program that has been
developed to target gas stations and restaurant chains (Principal
PerTnittee only).

b) How many corporate managers did your agency reach last year?

c) What is the total number of corporations to be reached through this
program?

d) Is your agency meeting the requirement of
reaching all gas station and restaurant
corporations once ever~ two years? Yes [] No []
If not, describe measures that will be taken to fully implement this
requirement.

e) Has your agency developed and/or implemented a
Business Assistance Program? Yes [] No []

¯ :" "..::
If so, briefly describe your agency’s program, including the number of
businesses assisted, the type of assistance, and an assessment of

¯ the program’s effectiveness.

6. Did you encourage local radio stations and newspapers to
use public service announcements? Yes [] No []
How many media outlets were contacted?
Which newspapers or radio stations ran them?

Who was the audience?

R0005212         1]
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7.    Did you supplement the County’s media purchase by

funding additional media buys? Yes [] No []
Estimated dollar value/in-kind contribution:
Type of media purchased:
Frequency of the buys:
Did another agency help with the purchase? Yes [] No []

8. Did you work with local business, the County, or other
Permittees to place non-traditional advertising? Yes [] No []
If so, describe the type of advertising.

9. Did you establish local community partnerships to
distribute educational storm water pollution prevention
material? Yes [] No []
Describe the materials that were distributed:

Who were the key partners?
Who was the audience (businesses, schools, etc.)?

10. Did you participate in or publicize workshops or
community events to discuss storm water pollution? Yes [] No []
How many events did you attend?

11. Does your agency have a website that provides storm
water pollution prevention information? Yes [’-] No []
If so, what is the address?

12. Has awareness increased in your community regarding
storm water pollution? Yes [] No []
Do you feel that behaviors have changed? Yes I-’1 No []
Explain the basis for your answers. Include a description of any evaluation
methods that are used to determine the effectiveness of your agency’s
outreach.

R0005213
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13. How would you modify the storm water public education program to improve

it on the City or County level?

R0005214
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B. Industrial/Commercial Facilities Program

Did you (individually or jointly) update the Database for Critical Sources Identification? Yes [] No []
CommentslExplanationlConclusion:

Inspection and Site Visit Program

Provide the reporting data as suggested in the following tables.

Initial Number of Number of % Completed at the Total number since permit adoption
Facilities at the facilities inspected time of this repod for
start of cycle in the current present cycle (from
proposed for reporting year the initial value, and
inspection by from the updated
categories (after value after first cycle)
the initial year, the
updated number
based on the new
data)
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Initial Number of Number of % Completed at the Total number since permit adoption
Facilities at the facilities site time of this report for
start of cycle visited in the this cycle (from the
proposed for site current reporting initial value, and from
visit by categories year the updated value
(after the initial after first cycle)
year, the updated
number based on
the new data)

CommentslExplanationlConclusion:

BMPs Implementation
Provide the reporting data as suggested in the following table.

Number of Number of % Number Numberof Number of % Number Total Total
facilities facilities adequately of facilities facilities adequately of Number Number
inspected/ identified as implementin facilities inspected/ identified as implementin facilities during during
site visited by adequately g out of total required site visited adequately g out of total required this this
category in implementing in this to by implementing in this to permit permit
this reporting BMPs as reporting impleme category BMPs as reporting impleme adequat required
year specified in year nt or in this specified in cycle nt or ely to

this reporting upgrade reporting this reporting upgrade impleme impleme
year in this cycle cycle in this nting nt or

;;0 reportin reporting upgrade
~ g year cycle

15
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Comments/Explanation/Conclusion:

Enforcement Activities

Provide the reporting data as suggested in the following tables.

Enforcement Number of facilities Number of Number of Number of Number of Number of Total number
Actions by issued enforcement facilities facilities facilities facilities facilities since permit
categories actions In the issued (re)inspected (re)inspected brought brought into adoption
(e.g. current reporting enforcement due to due to into compliance in
Warning year actions in the enforcement enforcement compliance current
letter, NOV, current actions in actions in in the reporting cycle
referral to reporting current current current
D.A.0 etc.) cycle reporting year reporting cycle reporting

year

Facilities by Number of Number of Number of Referral Number of Other
category enforcement actions NOVs

by type (Warning
letter)

Program Implementation Effectiveness Assessment

Please give a bdef assessment of the implementation of the program in removing pollutants from the storm
water discharges. Please provide an explanation. Suggested improvements or adjustments based on the
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knowledge gained through this reporting period activities must be reflected in a change in the SQMP, if
warranted.

Highly Effective [] Somewhat Effective [] Non-effective []

Comments/Explanation/Conclusion:

You must also submit a quarterly electronic submittal of your IndustriallCommercial Facilities Program activities.

17
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C. Development Planning Program (Part 4.D)
1.. Does your agency have a process to minimize impacts

from storm water and urban runoff on the biological
integrity of natural drainage systems and water bodies in
accordance with requirements under CEQA, Section 404
of the CWA, local ordinances, and other legal authorities? Yes [] No []
Attach a copy of your CEQA checklist, and any other examples showing
how storm water quality impacts were addressed in environmental
documents for projects over the past year.

2. Does your agency have procedures to include the following requirements in
all priority development and redevelopment projects:
a)    Maximize the percentage of permeable surfaces

to allow more percolation of storm water into the
ground? Yes I’-] No []

b) Minimize the quantity of storm water directed to
impermeable surfaces and the MS4? Yes I"1 No I’-I

c)    Minimize pollution emanating from parking lots
through the use of appropriate treatment control
BMPs and good housekeeping practices? Yes I"! No []

d) Provide for appropriate permanent measures to
reduce storm water pollutant loads from the
development site? Yes [] No []

Briefly describe each procedure and attach examples of how each was     .~.¯;~.:..
required in a priority development or redevelopment project.

3. Describe the status of the development or implementation of peak flow
controls in natural drainage systems.

4. Describe the process your agency uses to include SUSMP design standards
in new development and redevelopment project approvals.

5. How many of each of the following projects did your agency review and
condition to meet SUSMP requirements last year?
a)    Residential                                 R0005219
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b) Commercial
c) Industrial
d) Automotive service facilities
e) Retail gasoline outlets
f) Restaurants
g) Parking lots
h) Projects located in or directly adjacent to or

discharging directly to an environmentally sensitive
area

i)    Total number of permits issued to priority projects
6. What is the percentage of total development projects that

were conditioned to meet SUSMP requirements? %
7. How has your agency prepared to reduce the SUSMP threshold for

industrial/commercial facilities to 1 acre from 100,000 square feet in 2003?

After 2003, how many additional projects per year will
requireldid require implementation of SUSMP requirements
as a result of the lower threshold?

8. Does your agency participate in an approved regional or
sub-regional storm water mitigation program to substitute
in part or wholly SUSMP requirements for new
development? Yes [] No []

9. Has your agency modified its planning procedures for
preparing and reviewing CEQA documents to consider
potential storm water quality impacts and provide for
appropriate mitigation? Yes I--I No I-"]
If yes, attach a copy of your CEQA checklist.
If no, provide an explanation and an expected date of completion.

10. Did your agency update any of the following General Plan elements in the
past year?
a) Land Use Yes r] No r-I
b) Housing Yes r-] No I"1 -
c) Conservation Yes [-I No []
d) Open Space Yes r] No I-’1

R0005220
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If yes, please describe how watershed and storm water quality and quantity
management considerations were included. Attach a copy of the
amendment, if you have not already providbd the Regional Board with a
copy.

11. How many targeted staff were trained last year?.
How many targeted staff are trained annually?
What percentage of total staff (listed on page 2) are trained
annually? %

12. Has your agency developed and made available
development planning guidelines? Yes 1"-] No []
If no, what is the expected date that guidelines will be
developed and available to developers?

13. What is the status of completion of the technical manual for siting and
design of BMPs for the development community?

R0005221
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D. Development Construction Program

1. Describe your agency’s program to control runoff from construction
activity at all construction sites within its jurisdiction.

2. Does your agency require the preparation, submittal, and implementation
of a Local Storm Water Pollution Prevention Plan (Local SWPPP) pdor to
the issuance of a grading permit for all sites that meet one or all of the
following criteria?
a)    Will result in soil disturbance of one acre or

greater Yes [] No []
b) Is within, directly adjacent to, or is discharging

directly to an environmentally sensitive area Yes [] No []
c) Is located in a hillside area Yes [] No [--]
Attach one example of a local SWPPP

3. Describe the process your agency uses to require proof of filing a Notice
of Intent for coverage under the State General Construction Activity Storm

¯ ~ - Water permit and a certification that a SWPPP has been prepared prior to
issuing a grading permit?

4. How many building/grading permits were issued to sites
requiring Local SWPPPs last year?.

5. How many building/grading permits were issued to sites
requiring coverage under the General Construction Activities
Storm Water Permit last year?.

6. How many building/grading permits were issued to
construction site less than one acre in size last year?

~ ’ 7. How many construction sites were inspected during the last
wet season?

8. Complete the following table.

Type of Violation # of % of Total      # of # of
Violations Inspections Follow-up Enforcement

Inspections Actions
Off-site discharge of
sediment

R0005222         2]
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Off-site discharge of
other pollutants
No or inadequate
SWPPP ¯
Inadequate
BMP/SWPPP
implementation

9. Describe the process for taking enforcement actions against construction
site violations, including the types of actions that are taken.

10. Describe the system that your agency uses to track the issuance of
grading permits.

R0005223
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E.    Public Agency Activities (Part 4.F)

1. Trash Receptacles
a)    Did your agency place trash receptacles at all

transit stops within its jurisdiction and maintain
the receptacles? Yes I--] No []

b) How many trash receptacles within your jurisdiction are
near transit stops or commercial areas?

2. Sewage System Maintenance, Overflow, and Spill Prevention (on/y
applicab/e to agen~,ies that own and/or operate a sanitary sewer system)
a)    Did your jurisdiction submit its Sewage System

Response Plan to the Regional Board?         Yes r] No []
b)    How many sanitary sewer overflows occurred within

your jurisdiction?
How many did your agency respond to?

c) Did your agency investigate all complaints
received? Yes r-] No !"]

d) How many complaints were received?
e) Upon notification, did your agency immediately

respond to overflows by containment? Yes [] No []
f) Did your agency notify appropriate sewer and

public health agencies when a sewer overflowed
~:~’~. to the MS4? Yes [] No []

g) Did your agency implement a program to
prevent sewage spills or leaks from sewage
facilities from entering the MS4? Yes l--] No I"]
If so, describe the program:

h) Did your agency implement a program to
identify, repair, and remediate sanitary sewer
blockages, exfiltration, overflow, and wet
weather overflows from sanitary sewers to the
MS4? Yes [] No []
If so, describe the program:

3. Public Construction Activities Management

R0005224
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a) What percentage of public construction sites 5

acres or greater in size did your agency obtain
coverage under the State of Califomia General
Construction Activities Storm Water Discharge
Permit ? Yes [] No []
Give an explanation for any sites greater than 5 acres that were
not covered:

b)    What is the total number of active public construction
sites?
How many were 5 acres or greater in size?

c) (In March, 2003) Did your agency obtain
coverage under the State of California General
Construction Activities Storm Water Discharge
Permit coverage for public construction sites for
sites one acre or greate~ Yes I--I No I--I

4. Vehicle Maintenance/Material Storage Facilities/Corporation Yards
Management
a)    Did your agency implement pollution prevention . .!......~.~.

plans for each public vehicle maintenance ;..--.
facility, material storage facility, and corporation
yard? Yes [] No []

b) Have you submitted a list to the Regional Board
that includes contact person, location and
telephone number for each public vehicle
maintenance facility, material storage facility,
and corporation yard? Yes I’-I No I"1
If not, explain why:

c) Briefly describe how your agency implements the following, and
any additional, BMPs to minimize pollutant discharges in storm
water:
1) Good housekeeping practices
2) Material storage control
3) Vehicle leaks and spill control
4) Illicit discharge control

R0005225
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d) Are all Permittee owned and/or operated
vehicle/equipmont wash areas self-contained,
covered, equipped with a clarifler, and properly
connected to the sanitary sewer? Yes 1"-] No []
If not, what is the status of implementing this requirement?

e) How many Permittee owned and/or operated
vehicle/equipment wash areas are scheduled to
be redeveloped to include the BMPs listed
above? Yes rJ No []

5. Landscape and Recreational Facilities Management
a) Has your agency developed a standardized

protocol for the routine and non-routine
application of pesticides, herbicides (including
pre-emergents), and fertilizers? Yes l-’] No []
Briefly descdbe this protocol:

b) How does your agency ensure that there is no application of
pesticides or fertilizers immediately before, during, or immediately
after a rain event or when water is flowing off the area to be
applied?

c) Are any banned pesticides, herbicides,
fungicides, or rodenticides stored or applied in
your agency’s jurisdiction that you know of? Yes J’-’] No J--]
If so, list them:

R0005226        2~
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d) What percentage of your agency’s staff that apply
pesticides are certified by the Califomia Department of
Food and Agriculture, or are under the direct
supervision of a certified pesticide applicator?

e) Describe procedures your agency has implemented to encourage
retention and planting of native vegetation and to reduce water,
fertilizer, and pesticide needs:

t’) How often are storage areas for fertilizers and pesticides
inspected?

What BMPs are commonly implemented in storage areas?

6.    Storm Drain Operation and Management
a)    Did your agency designate catch basin inlets

within its jurisdiction as Pdodty A; Priority B; and
Priodty C? Yes [-’] No D
How many of each designation exist in your jurisdiction?

Priority A:
Priority B:
Priority C:

b) How many times were all Priodty A basins cleaned last
year?

c) How many times were all Priodty B basins cleaned last
year?

d) How many times were all Pdodty C basins cleaned last
year?

e). How much total waste was collected in tons from catch
basin clean-outs last year?.

R0005227
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f) Attach a record of all catch basins in your jurisdiction. This shall

identify each basin as City or County owned, and Priority A, B, or
C. For all basins that are owned and operated by your agency,
include dates that each was cleaned out over the past year.

g) Did your agency place special conditions for events that
generated substantial quantities of trash and litter including
provisions that:
1 )    Provide for the proper management of

trash and litter generated from the
event? Yes [] No I"-I

2)    Arrange for temporary screer~ to be
placed on catch basins? Yes [] No []

3) Or for catch basins in that area to be
cleaned out subsequent to the event and
prior to any rain? Yes [-"] No []

h) Has your Agency conducted an assessment of
measures that can be implemented to reduce
and/or prevent trash from entering the MS4
system? Yes [] No [--I
If yes, has this assessment been submitted to
the Regional Board? Yes [] No []
If no, what is the status of conducting this assessment?

i) Did your agency inspect the legibility of the
catch basin stencil or labels? Yes [’-] No [--I
What percentage of stencils were legible?

j) Were illegible stencils recorded and re-stenciled
or re-labeled within 180 days of inspection? Yes [] No I-]

k)    Did your agency visually monitor Permittee-
owned open channel storm drains and other
drainage structures for debris at least annually
and identify and prioritize problem areas of illicit
discharge for regular inspection? Yes [] No I-’1
Is the prioritization attached? Yes [-~ No []

- ¯ I) Did your agency review its maintenance
activities to assure that appropriate storm water
BMPs’are being utilized to protect water quality? Yes I-’1 No D
What changes have been made?

R0005228
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m) Did your agency remove trash and debris from

open channel storm drains a minimum of once
p̄er year before the storm season? Yes [] No

n) How did your agency minimize the discharge of contaminants
during MS4 maintenance and clean outs?

o) How much total waste was collected (in tons) by stream
or channel segment from Permittee-owned open
channels or other drainage structures?

p) Where was the removed material disposed of?.

7. Streets and Roads Maintenance
a) Did your agency designate streets and/or street segments within

its jurisdiction as one of the following:
Priority A - streets and/or street segments that .~i;:~are designated as consistently generating the ~ ..: ......
highest volumes of trash and/or litter? Yes [] No [] ~°~’;~
Priority B - streets and/or street segments that
are designated as consistently generating
moderate volumes of trash and/or litter? Yes [’-] No []
Priodty C - streets and/or street segments that
are designated as generating low volumes of
trash and/or litter? Yes [] No [’-I

b) Did your agency perform all street sweeping in compliance with
the permit and according to the following schedule:
Priority A - These streets and/or street
segments shall be swept at least two times per
month? Yes [] No []
Priority B - Each Permittee shall ensure that
each streets and/or street segments is cleaned
at least once per month? Yes [] No []
Priodty C - These streets and/or street
segments shall be cleaned as necessary but in
no case less than once per year?. Yes I’-I No []

c) Did your agency require that saw cutting wastes
be recovered and disposed of properly and that
in no case shall waste be left on a roadway or
allowed to enter the storm drain? Yes [] No []

R0005229
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d) Did your agency require that concrete and other

street and road maintenance materials and
wastes be managed to prevent pollutant
discharges?                  "           Yes [] No []

e)    Did your agency require that the washout of
concrete trucks and chutes only occur in
designated areas and never into storm drains,
open ditches, streets, or catch basins leading to
the storm drain system? Yes [] No []

f) Did your agency train its employees in targeted positions (whose
interactions, jobs, and activities affect storm wate~ quality)
regarding the requirements of the storm water management
program to:
1 )    Promote a clear understanding of the

potential for maintenance activities to-
pollute storm water? and Yes I-1 No []

2)    Identify and select appropriate BMPs? Yes [] No [-’]
8. Parking Facilities Management

a)    Did your agency ensure that Permittee-owned
parking lots be kept clear of debris and
excessive oil buildup and cleaned no less than 2
times per month and/or inspected no less than 2
times per month to determine if cleaning is
necessary. Yes [] No []

b) Were any Permittee-owned parking lots cleaned
less than once a month? Yes [] No
How many?

9. Public Industrial Activities Management
a)    Did your agency, for all municipal activity

considered an industrial activity under USEPA
Phase I storm water regulations, obtain separate
coverage under the State of California General
Industrial Activities Storm Water Discharge
Permit no later than December 31, 2001? Yes ["] No [’]

b) Does your agency serve a population of less
than 100,000 people? Yes ["] No ["]

10. Emergency Procedures
a)    In case of real emergencies, did your agency

repair essential public services and
infrastructure in a manner to minimize
environmental damage? Yes [] No []

b) Were BMPs implemented to the extent that
measures did not compromise public health and
safety? Yes [] No ~--]

11. Feasibility Study

R0005230
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a)    Did your agency cooperate with the County

Sanitation Districts of Los Angeles County to
prepare a study which investigates the possible
diversion of dry weather flows or the use of
alternative treatment control BMPs? Yes [] No []

b) Did your agency review its individual prioritized
list and create a watershed based priority list of
drains for potential diversion and submit a listing
of priority diversions to the Regional Board
Executive Officer? Yes [] No []

R0005231
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F. Illicit Connections and Illicit Discharges (IC/ID) Elimination Program (Part 4.G)

1. Attach a copy of your agency’s IC/ID Elimination Implementation Program
(Part 4.G.1 .a.).

2. Attach a map of your storm drain system showing all permitted
connections, and the locations of all illicit connections and discharges that
occurred last year (Part 4.G.1 .b). If your agency has not completed this
requirement, describe the status of the development of a baseline map,
including an expected completion date.

3. Describe your enforcement procedures for eliminating illicit discharges
and terminating illicit connections.

4. Describe your record keeping system to document all illicit connections
and discharges.

5. What is the total length of open channel that your agency
owns and operates? o

What length was screened last year for illicit connections?
6. What is the total length of closed storm drain that your agency

owns and operates?
R0005232
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What length was screened last year for illicit connections?

7. Describe the method used to screen your storm drains.

8. Attach a copy of your agency’s plan for proacti~,e storm drain screening of
priodty areas (Part 4.G.2.b). If a plan has not been developed, describe
the status of development.

9. Provide the reporting data for illicit connections as suggested in the
following table (you may submit a spreadsheet from your database that
contains the information).

Year Total # Total # # that # that # that # that # not
reported/ investigated conveyed conveyed were resulted in identified
identified exempt illicit removed enforcement

discharges discharges action
or NPDES that were
permitted terminated

01/02
02/03
03104
04/05
05/06
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Los Angeles County Municipal Storm Water Permit (Order 01-XXX)

Individual Annual Report Form
10. What is the average time it takes your agency to initiate an

illicit connection investigation after it is reported?
a)    Were all identified connections terminated

within 180 days? Yes [-] No []
b) If not, explain why.

11. Provide the reporting data for illicit discharges as suggested in the
following table (you may submit a spreadsheet from you database that
contains this information).

Year Total #    Total # that # that # that # that were # that were # that
reported were were resulted determined exempt or resulted in

discontinue cleaned in no to be in enforcement
d/cleaned up but the evidence conditionall compliance action
up source of y exempt and the
voluntarily could not discharge source
through be identified
enforcement identified
and the
source was
identified

01102
02/03
03104
04/05
05/06
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Los Angeles County Municipal Storm Water Permit (Order 01-XXX)

Individual Annual Report Form
12. What is the average response time after an illicit discharge is

reported?
a) Did any response times exceed 72 hours? Yes [] No [] "
b) If yes, explain why.

13. Describe the your agency’s spill response procedures.

14. What would you do differently to improve your agency’s IC/ID Elimination
Program?

15. ~,ttach a list of all permitted connections to your storm sewer system.
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Los Angeles County Municipal Storm Water Permit (Order 01-XXX)

Individual Annual Report Form
III.    Monitoring

Briefly describe any storm water monitoring activities that are not required by
Order No. 01-XXX that your municipality conducted, participated in, or received
funding to conduct in the past fiscal year. These activities should correspond
with the dollar amount you listed in Table 3.

IV. Assessment of Program Effectiveness

F. Attach a summary of the effectiveness of your storm water management
program. This summary should include, at a minimum, the following:

1. An assessment of your agency’s compliance with permit requirements,
based on your responses to the questions in this form;

2. Descriptions of any evaluation methods that your agency uses to
determine the effectiveness of your storm water management program;

3. A summary of the strengths and weaknesses of your agency’s storm
water management program;

4. A list of specific program highlights and accomplishments;

5. A description of water quality improvements or degradation in your
watershed over the past fiscal year;

6. Interagency coordination between cities to improve the storm water
management program;

7. Future plans to improve your agency’s storm water management
program; and

8. Suggestions to improve the effectiveness of your program or the County
model programs.

G. On a scale of I to 10, rate your municipality’s level of compliance with Order No.
01 oXXX.
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Los Angeles County Municipal Storm Water Permit (Order 01-XXX)

Individual Annual Report Form

Certification Statement

"1 certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel propedy gather and evaluate the
information submitted.

Based on my inquiry of the person or persons who manage the system, or
those persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true,
accurate, and complete. I am aware that there are significant penalties for
submitting false information, including the possibility, of a fine and
imprisonment for knowing violations.

Executed on the __ day of 20_,

at

Printed Name Title

(Signature)

Signature by duly authorized representative                           .:..:.~. ~.,
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Tentative Draft- FACT SHEET/STAFF REPORT

State of California
California Regional Water Quality Control Board Los Angeles Region

National Pollutant Discharge Elimination System (NPDES)
Permit No. CAS004001, CI 6948

Regional Board Order No. 01-XXX

I. PURPOSE
The purpose of this Fact Sheet/Staff Report is to give the Permittees and interested
parties an overview of the proposed permit as well as to provide the technical basis for
the permit requirements. Sections I through IV describe water quality problems from
storm water and urban runoff, and permit conditions to address these problems.
Sections V and VI discuss each major element of the Permittees’ Storm Water Quality
Management Plan (SQMP), and is meant to be used as a reference document during
review of the permit.

II. INTRODUCTION - THE NEED TO REGULATE STORM WATER DISCHARGES

A.    Impacts

The quality of storm water and urban runoff are fundamentally important to the health of
the environment and the quality of life in Southern California. Polluted storm water
runoff is a leading cause of water quality impairment in the Los Angeles Region. Storm
water and urban runoff (during dry and wet weather) are often contaminated with
pesticides, fertilizers, animal droppings, trash, food wastes, automotive byproducts, and
many other toxic substances generated by our urban environment. Water that flows
over streets, parking lots, construction sites, and industrial, commercial, residential, and
municipal areas carries these untreated pollutants through the storm drain networks
directly into the receiving waters of the Region. The water quality impacts and increased
public health risks from Municipal Separate Storm Sewer System (MS4) discharges that
affect receiving waters nationwide and Los Angeles County.and its coastline are well
documented.

The National Urban Runoff Program (NURP) Study (USEPA 1983) showed that MS4
discharges draining from residential, commercial, and light industrial areas contain
significant Ioadings of total suspended solids. Although the NURP Study did not cover
industrial sites, the study suggested that runoff.from industrial sites may have
significantly higher contaminant levels than runoff from other urban land use sites.
Several studies tend to support this observation, for e.g., the City of Fresno, California,
a NURP project site, industrial areas there had the poorest storm water quality of the
four land-uses evaluated. The study found that pollutant levels from illicit discharges
were high enough to significantly degrade receiving water qUality, and threaten aquatic
life, wildlife, and human health.

The 1992, 1994, and 1996 National Water Quality Inventory Reports to Congress
prepared by USEPA showed a trend of impairment in the Nation’s waters from
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contaminated storm water and urban runoff. The recent 1998 National Water Quality
Inventor~ (305(b) Report)1 showed that urban runoff/storm water discharges affect 11%
of rivers, 12% of lakes, and 28% of estuaries. The report states that ocean shoreline
impairment due to urban runoff/storm sewers increased from 55% in 1996 to 63% in
1998. The report notes that urban runoff and storm water discharges are the leading
source of pollution and the main factor in the degradation of surface water quality2 in
California’s coastal waters, rivers and streams.

The Natural Resources Defense Council (NRDC) 1999 Report, "Stormwater
Strategies, Community Responses to Runoff Pollution’’3 identifies two main causes
of the storm water pollution problem in urban areas. Both causes are directly related to
development in urban and urbanizing areas:

1. Increased volume and velocity of surface runoff. There are three types of
human-made impervious covers that increase the volume and velocity of
runoff: (i) rooftop, (ii) transportation imperviousness, and (iii) non-porous
(impervious) surfaces. As these impervious surfaces increase, infiltration
will decrease, forcing more water to run off the surface, picking up speed
and pollutants.

2. The concentration of pollutants in the runoff. Certain activities, such as
those from industrial sites, are large contributors of pollutant
concentrations to the storm water system.

The report also identified several activities causing storm water pollution from urban
areas, practices of homeowners, businesses, and government agencies.                 - -~.:~-~

More recent studies conducted by United States Geological Survey (USGS)’= confirms
the link between urbanization and water quality impairments in urban watersheds due to
contaminated storm water runoff.

Furthermore, the water quality impacts of urbanization and urban storm water
discharges have been summarized by several other recent USEPA reports.S
Urbanization causes cha.nges in hydrology and increases pollutant loads which
adversely impact water quality and impairs the beneficial uses of receiving waters.
Increases in population density and imperviousness result in changes to stream
hydrology including:

a) increased peak ~lischarges compared to predevelopment levels;

b) increased volume of storm water runoff with each storm compared
to pre-development levels;

1 Quality of Our Nation’s Waters: Summary of the National Water Quality Inventory 1998 Report to Congress - USEPA 841-S-00-

001 - Jun~ 2000; Water Quality Conditions in the United States: Profile from the 1998 National Water Quality Inventory Report to
Congress - USEPA 841-F-00-006 - June 20002 Quality of Our Nation’s Waters: Summary of the National Water Quality Inventory 1998 Report to Congress, Chapter 12 State and

Temtor~ Summaries, California., pp. 282-83: 1998.3 Clean Water & Oceans: Water Pollution: In Del~th Report Stormwater Strategies, Community Res/~onses to Runoff Pollution.

Natural Resources Defense Council (NRDC), 1999.4 Water Quality in the Puget Sound Basin. Washington and British Columbia, 1996.98,Circular 1216 - USGS 2000; Water Quality in

the Long Island-New Jersey Coastal Drainages, New Jersey and New York. 1996.98, Circular 1201 - USGS 2000
5 Storm WaterPhase fl Report to Congress (USEPA 1995); Report to Congress on the Phase II Storm Water Regulations
(USEPA1999); Coastal Zone Management Measures Guidance (USEPA 1992)
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c) decreased travel time to reach receiving water; increased
frequency and severity of floods;

d) reduced stream flow during prolonged periods of dry weather clue
to reduced levels of infiltration;

e) increased runoff ~,elocity during storms due to a combination of
effects of higher discharge peaks, rapid time of concentration, and
smoother hydraulic surfaces from channelization, and

f) decreased infiltration and diminished groundwater recharge.

The LA County MS4 program conducts monitoring to:

1. quantify mass emissions for pollutants;

2. identify critical sources for pollutants of concern in storm water;

3. evaluate BMP effectiveness; and

4. evaluate receiving water impacts.

The monitoring indicates that instream concentrations of pathogen indicators (fecal
coliform and streptococcus), heavy metals (such as Pb, Cu, Zn,) and pesticides (such
as diazinon) exceed state and federal water quality criteria.6 The mass emissions of
pollutants to the ocean are significant from the urban WMAs such as the Los Angeles
River WMA, Ballona Creek WMA, and Coyote Creek WMA, with the Los Angeles River
WMA providing more than seventy percent of the Ioadings. Critical source data for
facilities (such as auto-salvage yards, primary metal facilities, and automotive repair
shops) show that total and dissolved heavy metals (Pb, Cu, Zn, and Cd), and total
suspended solids (TSS) exceeded state and federal water quality criteria by as much as
2 orders of magnitude. The results are consistent with a limited term study conducted by
the Regional Board to characterize storm water runoff in the Los Angeles region before
the issuance of MS4 permits.7 Storm water runoff data from predominant land uses in
LA County showed similar patterns. Light-industrial, commercial and transportation land
uses showed the highest range of exceedances. A pesticide (diazin0n) was detected in
higher concentrations from residential land use. The data for polycyclic aromatic
hydrocarbons (PAHs), a known pollutant of concern in urban storm water runoff, is
inconclusive but improved analytical methods may yield more definitive results next
year. Receiving water impacts studies found that storm water discharges from urban
watersheds exhibit toxicity that are attributable to heavy metals. Biosurveys of the
benthic communities showed bioaccumulation of toxicants. Sediment analysis showed
higher concentrations of pollutants, such as Pb and PAHs, in urban watersheds than in
rural watersheds (2 to 4 times higher). In addition, toxicity of dry weather flows was.

6 Los Angeles County 1998-1999 Storm water Monitonng Report, Los Angeles County Department of Public Works (1999). Data
summanzes results of storm water monitoring for the most recent year and the I~aSt five years.7 Storm Water Runoff in Los Angeles and Ventura Counties, Final Report (1988), California Regional Water Quality Control Board,

Los Angeles, SCCWRP Contribution C292. This study found the highest mean concentrations of pollutants of concern such as
heavy metals in the urban watershed rivers and that they contributed significant loads to the ocean.
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observed with the cause of toxicity undetermined.8 Other studies have found chemical
concentration of pollutants that exceed state and federal water quality criteria in storm
drains flowing to the ocean during d~ weather,9 and that there are adverse health
impacts from swimming near them.1°

B.    Benefits of Permit Program Implementation

Implementation of the MS4 permit requirements will significantly reduce pollutants in
urban storm water in a cost-effective manner. Implementation of Best Management
Practices (BMPs) should also reduce pollutant discharges, and improve surface water
quality. The expected benef.its of implementing the provisions of the Los Angeles
County MS4 NPDES permit include:

Enhanced Aesthetic Value: Storm water affects the appearance and quality of a
water body, and the desirability of working, living, traveling, or owning property near
that water body. Reducing storm water pollution will increase benefits as these
water bodies recover and become more desirable.

¯ Enhanced Opportunities for Boating: reducing sediment and other pollutants, and
increasing water clarity, which enhances the boating experience for users, offer
additional benefits.

¯ Enhanced Commercial Fishing: Important because commercial fisheries are a
significant part of the nation’s economy, and 28% of the estuaries in the 305(b)
Report were impacted by storm waterlurban runoff.

¯ Enhanced Recreational and Subsistence Fishing: Pollutants in storm water can .- -..:~
eliminate or decrease the numbers, or size, of sport fish and shell fish in receiving       "
waters.

¯ Reduced Flood Damage: Storm water runoff controls may mitigate flood damage
by addressing problems due to the diversion of runoff, insufficient storage capacity.
and reduced channel capacity from sedimentation.

¯ Reduced Illness from Consuming Contaminated Seafood: Storm water controls
may reduce the presence of pathogens in seafood caught by commercial or
recreational anglers.

¯ Reduced Illness from Swimming in Contaminated Water: Epidemiological
studies indicate that swimmers in water contaminated by storm water runoff are
more likely to experience illness than those who swim farther away from a storm
water outfall.

¯ Enhanced Opportunities for Non-contact Recreation: Storm water controls
reduce turbidity, odors, floating trash, and other pollutants, which then allow waters
to be used as focal point for recreation, and enhance the experience of the users.

¯ Drinking Water Benefits: Pollutants from storm water runoff, such as solids, tox;c
pollutants, and bacteria may pose additional costs for treatment, or render the water
unusable for drinking.

R0005243
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¯ Water Storage Benefits: Storm water is a major source of impairment for
reservoirs. The heavy load of solids deposited by storm water runoff can lead to
rapid sedimentation of reservoirs and the loss of needed water storage capacity. ~

III. STATUTORY AND REGULATORY HISTORY OF THE STORM WATER PROGRAM

Over the past 29 years, water pollution control efforts have focused primarily on certain
process wastewater discharges from facilities such as factories and sewage treatment
plants, with less emphasis on diffuse sources. The 1972 amendments to the Federal
Clean Water Act (CWA) prohibit the discharge of any pollutant to waters from a point
source, unless a NPDES permit authorizes the discharge. Because the focus on
reducing pollutants was cent.ered on industrial and sewage treatment discharges, the
U.S. Congress amended the CWA in 1987, requiring the USEPA to create phased
NPDES requirements for storm water discharges.

In response to the 1987 Amendments to the CWA, the USEPA developed Phase I of the
NPDES Storm Water Program in 1990. Phase I requires NPDES permits for storm
water discharges from: (i) "medium" and "large" MS4s generally serving, or located in
incorporated places or counties with, populations of 100,000 or more people; and (ii)
eleven categories of industrial activity (including construction activity that disturbs five
acres or greater of land).

Phase II, adopted in December 2000 and scheduled to take effect in March 2003,
requires operators of small MS4s and small construction sites (construction activity
disturbing between 1 and 5 acres of land) in urban areas to control storm water runoff
discharges. Phase II establishes a cost-effective a.pproach for reducing environmental
harm caused by storm water discharges from previously unregulated diffuse sources.

A.    Basis for Permit Conditions

1. Statutory basis for permit conditions. The conditions established by
this permit are based on Section 402(p)(3)(B) of the CWA which
mandates that a permit for discharges from MS4s must: effectively
prohibit the discharges of non-storm water to the MS4; and require
controls to reduce pollutants in discharges from MS4 to the maximum
extent practicable (MEP) including best management practices, control
techniques, and system, design and engineering methods, and such
other provisions determined to be appropriate. MS4s are not exempted
from compli.ance with Water Quality Standards. Section 301 (b)(1)(C) of
the CWA requiring that NPDES permits include limitations, including
those necessary to meet water quality standards, applies. The intent of
the permit conditions is to meet the statutory mandate of the CWA.

The permit requires the implementation of ~ comprehensive Storm Water
Quality Management Program (SQMP) through a selection of Best
Management Practices (BMPs) (40 CFR 122.44(k)) asthe mechanism to .

11Re~ort to Congress on Phase II Storm Water Regulations. US EPA. Office of Water. E PA-833-R-99-001, Oct. 1999.
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achieving the reduction of pollutants in storm water to the maximum
extent practicable (MEP) (CWA. § 402(p)(3)(B)(iii)).

2. Regulatory basis for permit conditions. As a result of the statutory
requirements of the CWA the USEPA promulgated the MS4 Permit
application regulations, 40 CFR 122.26(d). These regulations described
in detail the permit application requirements for MS4s operators. The
information in the Report of Waste Discharge (ROWD) was utilized to
develop the permit conditions and determine permittees status in
relationship to these conditions.

3. Discharge limitations. No numeric effluent limitations are proposed at
this time. In accordance with 40 CFR 122.44(k), the USEPA has required

12 -a series of increasingly more effectIve BMPs , ~n the form of a
comprehensive SQMP, performance standards, in lieu of numeric
limitations.13

B. Public Review and Participation Process

Los Angeles County Flood Control District submitted the ROWD for on January 31,
2001. Since that time Regional Board staff has dedicated significant time and effort to
providing the opportunities for public participation and comment. More than 30
meetings, 2 workshops, and numerous outreach efforts have been conducted to ensure
that the public, the Permittees, and other interested parties had ample opportunity to
participate in the development and comment on draft permit requirements and language
prior to consideration by the Regional Board for adoption.

To invite public comment at the beginning of the renewal process, a preliminary draft,
dated March 16, 2001, was issued to a working group of interested parties. This draft
was used as a starting point for discussion. The workgroup had approximately 30 days
to review it prior to the issuance of the first draft, on April 13, 2001. The first draft was
sent to all Permittees, storm water consultants, environmental organizations, and other
interested parties. It was also made available on the Regional Board Storm Water web
page at www.swrcb.ca.qovlrwqcb41htmllpro.qramslStormwaterlrenewal.html. More than
30 days were provided for the submittal of written comments¯ After considering
comments submitted, Regional Board staff issued the second draft permit on June 29,
2001. Comments on the second draft (due by August 6, 2001) were considered and
incorporated as appropriate in the tentative draft iss0ed on October 11, 2001.
Permittees and interested parties have an additional thirty days to submit written
comments and a forty-five day period for review prior to Regional Board consideration.
The tentative permit is scheduled for consideration on November 29, 200,a Regional
Board meeting. A public notice was published in the Los Angeles Times on October 3,
2001, more than 45 days prior to the date of the Board meeting.

Furthermore, Regional Board staff conducted separate meetings to particular special
provisions with Permittees and interested parties as necessary. In addition to these

Interpretative Policy Memorandum on Reapplication Requirements of MS4s issued by USEPA (61 Fed. Reg. 41697)
Intenm Petrnitting Approach for Water Quality-Based Effluent Limitations m Storm Water Permits (61 Fed. Reg. 43761 )
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meetings, Regional Board staff held two workshops to review the permit and listen to
comments, including one formal workshop with the Board members. Regional Board
staff has also participated in the monthly Executive Advisory Committee meetings to
answer questions and discuss permit issues. Staff has also been available for public
outreach via telephone. The following table outlines some of the opportunities for
permittee and public input provided by Regional Board staff.

Date Public Involvement Activity
January 31, 2001 Application for permit renewal (ROWD)

February 27, 2001 Inspections Working Group Meeting

February 28, 2001 Illicit Connection/Discharge Working Group Meeting

March 1, 2001 Monitoring Working Group Meeting

March 12, 2001 Public Information and Participation Working Group Meeting

March 20, 2001 Inspections Working Group Meeting

March 20, 2001. Construction Working Group Meeting

March 22, 2001 Preliminary Draft Working Group Meeting

April 9, 2001 Monitoring Working Group Meeting

April 13, 2001 Issuance of First Draft

April 24, 2001 Public Workshop

April 24, 2001 Construction Meeting with Building Industry Association

April 27, 2001 Monitoring Working Group Meeting

May 9, 2001 Monitoring Working Group Meeting

May 16, 2001 First Draft Comments Due

May 24, 2001 Construction Meeting with BIA

June 4, 2001 Monitoring Working Group Meeting

June 14, 2001 Monitoring Station Identification Field Trip

June 25, 2001 Monitoring Working Group Meeting

June 29, 2001 Issuance of Second Draft

July 26, 2001 Formal Workshop with Regional Board
" ’ . August 6, 2001 Second Draft Comments Due "

August 8, 2001 Executive Advisory Committee Meeting

September 12, 2001 Executive Advisory Committee Meeting
September 19, 2001 Meeting with City of Rancho Palos Verdes

September 27, 2001 Meeting with County of Los Angeles Dept. of Public Works

September 27, 2001 Meeting with BIA and AGC

October 3 Meeting with County and City Departments of Health
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Date Public Involvement Activity
October 11,200.1 Issue Tentative Draft

November 9, 2001 Tentative Draft Comments Due

November 29, 2001 Proposed Permit Adoption at Board Meeting

IV. BACKGROUND - LOS ANGELES COUNTY MS4

A. Los Angeles County MS4 Permit History

In 1990, the Los Angeles Regional Board (Regional Board) adopted Order No.
90-079, the Los Angeles County MS4 Permit. That permit required the Los
Angeles County Flood Control District, the County of Los Angeles and the
incorporated cities in Los Angeles County to implement storm water pollution
controls including amending ordinances, optimizing existing pollutant controls
such as street sweeping, construction site controls, and others. The Regional
Board required all Permittees to implement a minimum list of 13. BMPs for
consistency across the County. The 1990 permit was issued on a system wide
basis due to the highly interconnected storm drain system serving a population
well in excess of 100,000 inhabitants. An NPDES permit is valid for a five-year
period after the date is issued1’~.

On July 15, 1996, the Regional Board adopted Order No. 96-05-4 that revised the
1990 permit. The 1996 LA County MS4 permit required model programs be
developed and implemented by the Permittees for Public Information and Public
Participation, Industrial/Commercial Activities, Development Construction. Illicit
Connections and Illicit Discharges, Public Agency Activities, and Development
Planning. These model programs were intended to be dynamic and expected to
change with time, as more information on storm water impacts became available.

Following the adoption of Order 96-054, the City of Long Beach submitted a
ROWD as an application for its own MS4 I~ermit. The City of Long Beach
Municipal Storm Water Permit (Order No. 99-060) was adopted on June 30,
1999. This Order superseded the countywide permit requirements for the City of
Long Beach, and the City now operates under its separate waste discharge
requirements.

On January 31, 2001, the Los Angeles County Department of Public Works
submitted an application for renewal of their MS4 permit in the form of an ROWD
for Los Angeles County and the incorporated cities, except for the City of Long
Beach. This application started the process for reissuance of the permit, which
enters into its third permit term r~ow.

1, 40 CFR §122.46 (a) R0005247

10



Fact Sheet/Staff Report for ! !
NPDES CAS004001 Tentative Draft

Los Angeles County Storm Drain System

The MS4 covered by this proposed permit for the County of Los Ang .eles and 83
incorporated cities drains the coastal slopes of the Transverse Mountain Ranges.
and flows into the Santa Monica Bay and the Los Angeles/Long Beach Harbor.
The storm drain structure consists of thousands of catch basins, thousands of
miles of underground storm drains, as well as open channels, all owned and
operated separately by Permittees. The length of the system, and the locations
of all storm drain connections, are not known exactly, as a Comprehensive map
for the storm drain system does not exist. Rough estimates, based on
information from large municipalities (population > 100,000); indicate that the
length exceeds 4,300 miles, as shown below.

Permittee Area Catch Basins Storm Drain Open Channel
(Square Miles) Length Length

LA County 73,000 2,650 miles 450 miles

City of LA 469 30,000 1,600 miles 31 miles

El Monte 10 316 11 miles 0.4 mile

Glendale 30.6 1,100 Unknown Unknown

Inglewood 9 1,157 12 miles Unknown

Pasadena 26 1,050 30 Unknown

Santa Monica 8.3 850 Unknown Unknown

Torrance 20 2,000 20 miles 3 miles

TOTAL 109,473 4,323 484.4

C. Summary of Problems in the Los Angeles County Watersheds

Watersheds are geographic areas draining into a river system, ocean or other
bodies of water through a single outlet. There are six Watershed Management
Areas (WMAs) that represent the six major watersheds covered by the Los
Angeles County MS4 NPDES permit. The following is a summary of some
significant issues in each watershed,is

[Jominguez Channel/Los Angeles-Long Beach Harbor Watershed

Watershed Management Initiative Chapter. Californi~ Regional Water Quality Control Board - Los Angeles Region. Dec. 2000.
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Permitted discharges

¯ 415 dischargers covered under an industrial storm water permit
¯ 69 dischargers covered under a con.struction storm water permit

Potential sources of pollution

¯ Historical deposits of DDT and PCBs in sediment
¯ Spills from ships and industrial facilities
¯ Leakages contaminating groundwater
¯ Urban and storm water runoff
¯ Impairments: metals, PCBs, PAHs, historic pesticides, coliform, trash, and

nitrogen

Los Angeles River Watershed

Permitted discharges

¯ 1,327 dischargers covered under an industrial storm water permit "
¯ 147 dischargers coveredunder a construction storm water permit

Potential sources of pollution

¯ Nitrogen and coliform contributions from septic systems
¯ Other nonpoint sources (horse stables, golf courses) "-, .....
¯ Leakage of MTBE from underground storage tanks
¯ Urban and storm water runoff
¯ Impairments: nitrogen, trash, selenium, other metals, coliform, PCBs, historic

pesticides, chlorpyrifos

San Gabriel River Watershedle

Permitted discharges

¯ 549 dischargers covered under an industrial storm water permit
¯ 175 dischargers covered under a constr.uction storm water permit

Potential sources of pollution

¯ Excessive trash in recreational areas of upper watershed
¯ Nonpoint source Ioadings from nurseries and horse stables
¯ Urban and storm water runoff
¯ Impairments: nitrogen and effects, trash, metals, historic pesticides, coliform,

chlorides, and PCBs

R0005249
San Gabnel Watershed Stale of The Watershed - RWQCB - LA Region.- June 2000
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Santa Monica Bay Watershed

¯ 147 dischargers covered under an industrial storm water permit
¯ 107 dischargers covered under a construction storm water permit

Potential sources of pollution

¯ Discharges from Ballona and Malibu Creeks contribute to impairments in the
Santa Monica Bay and its beaches.

¯ Impairments: mercury, selenium, other metals, historical pesticides, PAHs,
PCBs, nitrogen, coliform, trash, TBT, habitat alteration, exotic vegetation,
and salts

Coastline
Acute health risk associated with swimming in runoff contaminated
surfzone waters

¯ Chronic risk associated with consuming seafood from areas impacted by
DDT and PCB contamination

¯ Historic deposits of DDT and PCBs in sediment

Ballona Creek Watershed
¯ Trash loading from creek
¯ Sediment contamination by heavy metals form creek to Marina del Rey

Harbor and offshore
¯ Toxicity of both dry weather and storm water runoff in creek
¯ High bacterial indicators at mouth of creek

Malibu Creek Watershed
Excessive freshwater, nutrients, and coliform in lagoon; contribution from
POTW and other sources

¯ Urban runoff from upper watersheds
¯ Septic tanks in lower watershed

Santa Clara River

Permitted discharges

¯ 4 POTWs
¯ 98 dischargers covered under an industrial storm water" permit
¯ 190 dischargers covered under a construction storm water permit

Potential sources of pollution

¯ Agriculture
¯ Increasing loads of nitrogen and salts in supplies of ground water
¯ POTW discharges
¯ Increasing development and channelization that results in increased runoff

volumes and velocities, erosion, and loss of habitat
¯ Septic tanks

R0005250
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¯ Impairments: chloride, nutrients (nitrogen), coliform, trash (in parts of
watershed)

D. Enforcement Provision

During the renewal process for the existing permit (i.e. in 1995 and 1996), the
permittees proposed and the Regional Board agreed to addition of a "Notice to
Meet and Confer" provision (Part 2, section G of the existing permit). This was
envisioned as an administrative review process for resolving permit disputes
before the Regional Board would take formal enforcement action. It has been
actually used only once (in 2000), when the Regional Board issued Notice to
Meet and Confer letters to permittees in the Los Angeles River and Ballona
Creek watersheds. The purpose of this process was to determine the
effectiveness of municipalities’ efforts to reduce trash in waters that are impaired
by trash.

Subsequent to renewal of the existing permit, the State developed an
enforcement policy (State Board Resolution 96-030) and guidance, which sets
forth a progressive strategy that has the goal of ensuring consistent, predicable,
and fair enforcement of regulations. This is now a well-established and widely
implemented policy throughout the State, including in the Los Angeles Region.
Therefore, with this policy of progressive enforcement in place the Notice to
Meet and Confer provision is not needed; accordingly, the proposed permit does
not contain this provision.                                                 ’" ~~

E. Total Maximum Daily Loads (TMDLs)

Part 3, Section C. of the proposed permit specifies that the Permittees shall
amend the SQMPto comply with load allocations approved pursuant to adoption
and approval of Total Maximum Daily Loads (TMDLs). The addition of this
provision represents a significant difference from the existing permit, which does
not contai== a provision for implementation of TMDLs. In addition, the Special
Provisions for the Permittees’ Program for Public Agencies (Part 4, Sections F.7.
and F.8.) specifies performance measures for watersheds subject to a trash
TMDL.

TMDLs are one of the Regional Board’s highest priorities. In view of the
¯ Region’s highly urbanized environment, it is likely that pollutants in storm water
will be allocated significant load reductions. While specific load reductions can’t
be forecast at this time, the Board’s does envision that storm water permits will
be an important mechanism for implementing load reductions. An early example
of the relationship between TMDLs and storm water permits is the trash TMDL
adopted for the Los Angeles River and Ballona Creek in September 13, 2001, -
which directs municipalities to monitor for baseline trash levels for 2-4 years, and
then to start implementing trash prevention and/or control measures to reduce
trash to zero by the year 2013. This proposed 5-year permit incorporates the
monitoring requirements of the TMDL and, based on the results of the
monitoring requirements, specified load reductions of 60% by 2006. Permits that

R0005251       14
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are adopted subsequent to this proposed MS4 permit are expected to
incorporate the remaining load allocation reductions to achieve zero trash in the
Los Angeles River and Ballona Creek by 2013.

Public review of the Regional Board’s TMDLs, will occur during the TMDL
adoption process (and there will not be an additional public process for TMDL
implementation and Basin Plan amendment). Upon approval of a TMDL, the
load allocations (specified in that TMDL) effective and enforceable under this
permit. This TMDL requirement is consistent with TMDL provisions in the Long
Beach and Ventura County MS4 permits.

F. Revision of the Permittees’ Storm Water Quality Management
Program

In general, MS4 permits such as the Los Angeles County MS4 Permit do not
have numeric effluent limits for storm water discharges. Rather, the Regional
Board relies on a BMP approach implemented by the Permittees to reduce the
discharge of pollutants in storm water to the MEP. Therefore the development
and implementation of the special provisions (i.e. the model programs) become
of paramount importance.

The Special Provisions in the next section are - for the most part - based on the
Permitees’ existing model programs, which they’ve been implementing since at
least 1999. The changes Regional Board staff has made provide to the current
permit include greater specificity, and better measures to determine. Some of
the Permittees are already meeting these performance measures. Many of the
performance measures Regional Board staff is proposing will clarify the MEP
compliance expectations, and set a consistent bar for all Permittees.

V. DISCUSSION OF SPECIAL PROVISIONS

A. Public Information and Participation Program (PIPP)

Leqal Authority:

CWA § 402(p)(3)(B)(ii-iii), CWC section 13377, and NPDES regulations at 40
CFR 122.26(d)(2)(I)(B, C, E, and F) and 40 CFR 122.26(d)(2)(iv).

¯ NPDES regulation 40 CFR 122.26(d)(2)(iv)(A)(6) provides that the proposed
management program include "A description of a program to reduce to the
maximum extent practicable, pollutants in discharges from MS4s associated with
the application of pesticides, herbicides, and fertilizer which will include, as
appropriate, controls such as educational activities, permits, certifications, and
other measures for commercial applicators and distributors, and controls for
application in public right-of-ways and at municipal facilities."

NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(6) provides that the proposed
management program include "A description of education activities, public
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information activities, and other appropriate activities to facilitate the proper
management and disposal of used oil and toxic materials."

To satisfy the Public Education and Outreach minimum control measuCe, the
Permittees need to: (i) implement a public education program to distribute
educational materials to the community,-or conduct equivalent outreach activities
about the impacts of storm water discharges on local waterbodies and the steps
that can be taken to reduce storm water pollution; and (ii) determine the
appropriate BMPs and measurable goals for this minimum control measure.

Backqround:

Implementation of a PIPP is a critical BMP and a necessary component of a
storm water management program. The State Board Technical Advisory
Committee "recognizes that education with an emphasis on pollution prevention
is the fundamental basis for solving nonpoint source pollution problems." The
USEPA Phase II Fact Sheet 2.3 (Fact Sheet 2.3) finds that "An informed and
knowledgeable community is critical to the success of a storm water
management program since it helps insure the fol!owing: (i) greater support for
the program as the public gains a greater understanding of the reasons why it is
necessary and important, and (ii) greater compliance with the program as the
public becomes aware of the personal responsibilities expected of them and
others in the community, including the individual actions they can take to protect
or improve the quality of area waters."17                                       . ~.::.:..

Furthermore, the public can provide valuable input and assistance to a municipal
storm water management program and, therefore, should play an active role in
the development and implementation of the program. An active and involved
community is essential to the success of a storm water management program
because it allows for:

¯ Broader public support since residents who participate in the development
and decision making process are partially responsible for the program and,
therefore, are’more likely to take an active role in its implementation;

¯ Shorter implementation schedules due to fewer obstacles in the form of
public and legal challenges and increased sources in the form of residents
volunteers;

¯ A broader base of expertise.and economic benefits since the community can
be a valuable, and free, intellectual resource; and

¯ A conduit to other programs as residents involved in the storm water program
development process make important cross-connections and relationships
with other community and government programs. This benefit is particularly
valuable when trying to implement a storm water program on a watershed
basis, which is encouraged by the USEPA.

Discussion of New Requirements:

17 Storm Water Phase II Final Rule - Pubfic Education and Outreach Minimum Control Measure. USEPA Fact Sheet 2.3, January

2000.

R0005253
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Based on the background information, Los Angeles County should continue its
comprehensive educational storm water and urban runoff outreach program,
which is designed to measurably increase public knowledge and change
behavior regarding storm water pollution. The first five-year public education
plan was successful at studying segments of Los Angeles County residents to
identify those who pose the greatest threat to storm water quality and those who
represent the greatest opportunity to respond to a public education program, as
well as providing a baseline measurement of residents’ storm water-related
practices and habits. This information was used to target the residents who are
most likely to change their behaviors to improve storm water quality. Using
various communication tactics and activities, the program successfully reached
83% of County residents with pollution prevention messages through the Storm
Water/Urban Runoff Public Education Program Five-Year Storm Water Public
Education Strategic Analysis (Five-Year Strategy).TM

Although the Program has been successful at certain goals, it must be
augmented to continue increasing public awareness of specific storm water
issues. According to the USEPA, materials and activities should be relevant to
local situations and issues, and incorporate a variety of strategies to ensure
maximum coverage.19 To help address local situations and sources of specific
pollutants, section B.l.d. of the PIPP requires the development of watershed and
pollutant-specific education programs.

A need also exists to target ethnic groups that may not be reached by or
understand existing storm water educational materials. In an effort to reach
these groups, section B.1 .c.2. requires the development of a strategy to provide
outreach and bilingual materials to target ethnic communities.

Also, the USEPA encourages partnerships and cooperation.2° Quarterly
meetings will provide the opportunity for Permittees to coordinate their outreach
efforts and efficiently build on the County’s existing program with local;
watershed-specifiC efforts. Since the Program’s inception, Permittees have been
required to conduct educational activities within their own jurisdictions. The lack
of guidance and coordination has led to duplicate efforts and confusion about
developing appropriate programs that are consistent with, and enhance the
Principal Permittee’s regional education program. This requirement will ensure
that all Permittees are coordinated for the most efficient and effective Program.
It will also help identify Permittees with insufficient Programs.

It is generally more cost-effective to have numerous operators coordinate to use
an existing program than all developing their own local programs. Therefore,
Permittees should build on the regional program with additional information
specific to local needs.

Furthermore, directing materials or outreach programs toward specific groups of
commercial, industrial, and institutional entities likely to have significant storm

~8 Storm Water/Urban Runoff Public Educabon Program Five-Year Storm Water Public Education Strategic Analysis. Los Angeles

County of Public Works. July 31, 2000.
~g Phase II Fact Sheet 2.3
2o Id.
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water impacts is recommended.21 Pursuant to Order 96-054, the Principal
Permittee conducted educational site visits to Phase I industrial facilities, auto
repair shops, retail gasQline outlets, and restaurants over the last 5 years. The
next step in this targeted outreach program is education at the corporate level to
facilitate employee compliance.22 Therefore, the Principal Permittee is required
to implement a corporate outreach program to educate corporate management
at gas stations and restaurant chains about storm water regulations.23 Also, a
non-regulatory business assistance program would encourage small businesses
that lack access to the expertise necessary to comply with storm water
regulations and to implement pollution prevention measures. The business
assistance program is not a requirement, however, its implementation is
encouraged.

Pro.qram Performance Measures:

The current public information program does not include a protocol to measure
the effectiveness of the different .public education efforts. The d,’aft permit
includes requirements to measure the outcome of outreach efforts and
demonstrate that they are effective at increasing knowledge and changing the
behavior of the public in regards to storm water pollution. The proposed permit
includes requirements for the Principal Permittee to develop a strategy for
measuring the effectiveness of different educational programs and to develop a
behavioral change target that will become a performance measure that must be
reported on in Annual Reports.                                               :~....::.....~:.

;.;.: .-..

To augment the effort to assess the public information and education programs,
the following new requirement has been included in the draft:

"The Principal Permittee shall convene a panel tQ annually review the
PIPP and the effectiveness of each of its components. Panel members
shall possess the expertise to assess public information and outreach
programs, strategies, and materials. Comments and recommendations
on the PIPP shall be submitted to the Regional Board Executive Officor
no later than December 31, 2001 annually."

In addition to the assessment requirements mentioned above, the Principal
Permittee is also required to: (a) ensure that a minimum of 35 million
impressions per year are made on the general public about storm water via print,
local TV access, local radio, or other appropriate media; and (b) provide all
School Districts within its jurisdiction with materials, including videos, live
presentations, brochures, and other media necessary to educate a minimum of
fifty percent of all school children (K-12) every 2 years on storm water pollution.
These performance measure are justified based on their consistency with
requirements in the City of Long Beach and Ventura County MS4 permits, and
on the Principal Permittee’s previous performance of PIPP requirements.

;~ Phase II Fact Sheet 2.3;2 Storm Water/Urban Runoff Pubfic Education Program Five-Year Storm Water Put)tic Education Strategic Analysis, Los Angeles

County Put)lic Works, July 31, 2000. Part P.5.
23 Permit, Part 4, section B.2.a.                                                                R0005255
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According to the Principal Permittee’s Year Four (1999-2000) Highlights,
approximately 85 million impressions were made through advertising, media
relations, customized coffee jackets, corporate partnerships, special events, and
business outreach. Hits on the www.888CleanLA.com web site have been
consistently increasing, indicating a growing public interest, as well as greater
awareness. It can be anticipated that mass media coverage will become more
efficient after the Five Year PIPP Program Assessment study is completed in the
Fall of 2001. Also, increased media attention and public interest in current
issues, such as trash TMDLs, is expected. Los Angeles County has committed
to making a minimum of 35 million impressions per year.

Furthermore, the.requirement is consistent with the number of impressions (3 -
3.5 per resident) reqdired in the Long Beach MS4 Permit and the Ventura
County MS4 Permit. The City of Long Beach is required to make a minimum of
1.5 mill.ion impressions per year. With a total population of approximately 426,
000 people, this amounts to 3.5 impressions per resident per year. Ventura
County is required to achieve 3 impressions per resident per year. Los Angeles
County’s population is 9.5 million people.2~

According to data provided by Los Angeles County, the School Environmental
Education Program has been reaching approximately 50 percent of ele~nentary
and secondary schools in the County every 2 years. It is also expected that the
required coordination among Permittees will increase the effectiveness and
range of this Program.

B. IndustriallCommercial Facilities Program

Legal Authority:

The Phase I regulation3 require, in part, that the applicant (i) develop adequate
legal authority, (ii) perform a source identification, and (iv) develop a
management program to reduce the discharge of pollutants to the maximum
extent practicable using management practices, control techniques and system
design and engineering methods, and such other provisions which are
appropriate.25 Specifically, with regards to industrial controls, the management
plan shall include the following.

40 CFR 122.26(d)(2)(iv)(C), A description of a program to monitor and control
pollutants in storm water discharges to municipal systems from municipal
landfills, hazardous waste treatment, disposal and recovery facilities, industrial
facilities that are subject to section 313 of Title III of the Superfund Amendments
and Reauthorization Act of 1986 (SARA), and industrial facilities that the
municipal permit applicant determines are contributing a substantial pollutant
loading to the municipal storm sewer system. The program shall:

(1) Identify priorities and procedures for inspections and establishing and
implementing control measures for such discharges.;
(2) Describe a monitoring program for storm water discharges associated
with industrial facilities [...]

2000 U.S. Census Bureau
40 CFR 122.26(d)(2) R0005256
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Backqround:

The municipality is ultimately responsible for discharges from the MS4. Because
industrial awareness of the program may not be complete, there may be facilities
within the MS4 area that should be permitted but are not (non-fliers). In additioh,
the Phase I regulations that require industries to obtain permit coverage for
storm water discharges is largely based on SIC Code. This has been shown to
be incomplete in identifying industries that may be significant sources of storm
water pollution (by industries we also mean commercial businesses. The word
"industries" is used in a broad sense). Another concern is that the permitting
authority may not have adequate resources to provide the necessary oversight of
permitted facilities. Therefore, it is in the municipality’s best interest to assess the
specific situation and implement an industrial/commercial inspection/site visit and
enforcement program to control the contribution of pollutants to the MS4 from all
high risk sources.

In the preambleto the 1990 regulations, the USEPA clearly states the intended
strategy for discharges of storm water associated with industrial activity:

"...Municipal operators of large and medium municipal separate storm sewer
systems are responsible for obtaining system-wide or area permits for their
system’s discharges. These permits are expected to require that controls be
placed on storm water discharges associated with industrial activity which
discharge through the municipal system." The USEPA also notes in the            .~.~...~..~.
preamble that "... municipalities will be required to meet the terms of their
permits related to industrial dischargers."

Similarly, in the USEPA’s Guidance Manual1 (Chapter 3.0), it is specified that
MS4 applicants must demonstrate thai they possess adequate legal authority to:

¯ Control construction site and other industrial discharges to MS4s;
¯ Prohibit illicit discharges and control spills and dumping;
¯ Carry out inspection, surveillance, and monitoring procedures.26

The document goes on to explain that "control", in this context means not only to
require disclosure of information, but also to limit, discourage, or terminate a
stcrm water discharge to the MS4. Further, to satisfy its permit conditions, a
municipality may need to impose additional requirements on discharges from

¯ permitted industrial facilities, as well as discharges from industrial facilities and
construction sites not required to obtain permits.

In the same Guidance Manual2z (Chapter 6.3.3), it is stated that the municipality
is ultimately responsible for discharges from their MS4. Consequently, the MS4
applicant must describe how the municipality will help the USEPA and authorized
NPDES States to:

26 Guidance Manual For the Preparation of Part 2 of the NPDES Permit Applications for Discharges from Municipal Separate Storm
Sewer Systems - USEPA -November 1992
27 Id.
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¯ Identify priority industries discharging to their systems;
¯ Review and evaluate storm water pollution prevention plans (SWPPPs) and

other procedures that industrial facilities must develop under general or
individual permits;

¯ Establish and implement BMPs to reduce pollutants from these industrial
facilities (or require industry to implement them); and

¯ Inspect and monitor industrial facilities discharging storm water to the
municipal systems to ensure these facilities are in compliance with their
NPDES storm water permit, if required.

Discussion:

Recognizing that the municipality is ultimately responsible for the quality of storm
water discharges in the MS4, the municipalities must evaluate the
industrial/commercial facilities and determine their compliance with the permit
requirements, as well as their contribution to the MS4 and potential impacts to
the receiving waters. The following areas must be addressed in order to
implement a meaningful industrial/commercial inspection/site visit and
enforcement program.

¯ Source Identification
3 Identification of industrial/commercial sites discharging to the MS4 (by

SIC codes and narrative if needed)
3 Characterization of activities, materials used, and potential for

contributing pollutants along with the type of pollutants

¯ Pollution Prevention
"~ Key concepts are many times overlooked: Prevent, before it happens,

and be Pro-active rather than Reactive. It is more difficult to treat after
the pollutant is released or mixed with storm water. BMPs and other
site-specific controls are often most appropriate for reducing
pollutants in storm water discharges from industrial and commercial
facilities.

¯ Threat to Water Quality Prioritization
-q Identify impaired water bodies by pollutants and link with activities and

industrial/commercial sites that may contribute those particular
pollutants (or potentially contribute to) the water quality impairment

¯ , ¯ Through existing ordinance, order,.or similar means, the ability to
[] enter premises;
[] co.nduct inspections;
,q review and evaluate SWPPPs and monitoring results review;
[] require control methods (BMPs) implementation; and,
[] take appropriate enforcement actions, if necessary.

It may be ne~sessary to update existing ordinances if they do not provide -
sufficient legal authority to implement the above mentioned components as
required by the regulations.

R0005258
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Integration of NPDES Program for MS4 with NPDES Program for Industrial
Activities

Recognizing the dual coverage envisioned by the USEPA regulations"~", and
suggested partnership between local and State authorities, municipalities shall
coordinate with State activities for the implementation of the General Industrial
Activities Storm Water Permit (GIASP). The goal is to control industrial sources
and other sources not specifically covered under Phase I storm water regulations
but identified as significant contributors of pollutants by the municipalities
through their identification and prioritization studies. The net result should be a
better and improved coordinated program with greater impact on limiting and
eliminating (as a final goal) the contribution of pollutants to the receiving water
while maintaining and/or restore the capacity of the receiving water to sL, stain the
beneficial uses without impairments.

The Critical Source Selection and Monitoring Report2~ identified seven highest
ranked pollution potential activities to be, in order of ranking: (i) wholesale trade
(scrap, auto dismantling), (ii) automotive repair/parking, (iii) fabricated metal
products, (iv) motor freight (including trucking), (v) chemical and allied products,
(vi) automotive dealers/gas stations, (vi) primary metals products. The report
also outlined a complete study plan to be implemented by the Permittees during
the permit term. It is significant to note that five out of seven categories of
activities are subject to Phase I industrial storm water regulations. Although
automotive repair/parking and automotive dealers/gas stations categories were      ---...
not the focus of the Phase I storm water regulations, the study identified these
commercial categories as significant potential pollutant contributors based on the
criteria developed in the critical source criteria study.

Rank (pollution Industrial Category SIC Code No. Facilities
potential)~ (estimated)

1 Wholesale trade (scrap, auto 50 i 587
dismantling)

2 ~         Automotive repair/parking 75 I 6.067
3 I Fabricated metal products 34 I 3,283
4 I         Motor freight (including trucking) 42 I 872
5 Chemical and allied products 28 J 1,069
6 Automotive Dealers/Gas Stations 55 I 2, 744
7 Primary Metals Products 33 I 703

It is also important to note that heavy metals are significant pollutant~
transported with storm water discharges and a cause of impairment to receiving
waters in the Los Angeles Region. The above table identifies at least two
industrial categories that have the highest potential to contribute those
pollutants: fabricated metal products and pdmary metal produc.ts. During the
previous permit term, the County conducted a Critical Source Study (1998-2000).
The aim of the study was to monitor for two years the previously identified five

28 Federal Register Vol. 55, No 222, pag. 48000; USEPA Storm Water Phase II Compliance Assistance Guide, 2000, pag. 4-32 and
5-11, where it clarifies the dual responsibility29 Critical Source Selection and Monitoring Report, Woodward-Clyde, 1997
3o Critical Source Selection and Monitoring Report (Table 1-3). Woodward-Clyde 1996                   R0005259
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priority industrial and/or commercial critical source categories. The results of the
study confirmed that the critical source industries are high risk. Storm water
discharges exceeded water quality standards for almost all toxic pollutan.ts in all
categories.                                "

Based on the dual coverage and partnership approach between the permitting
authority and municipalities that the USEPA called for in the storm water
regulations (see letters from Alexis Strauss, USEPA Water Division Director~" ~:
and in order to best use limited resources at the State and local level, Regionai
the draft permit requires the following improvements.

Recognizing that this permit represents a third term permit, And building upon
the experience and tools developed under the previous permits, the
Industrial/Commercial program has been elevated to an Inspection/Site visits
implementation and enforcement program. The municipalities are required to (i)
control the storm water discharges associated with industrial activities and other
commercial facilities identified as significant contributors of pollutants, and (ii)
assist the Regional Board in implementing the general permit for industrial
activities. This approach is consistent with the nationwide approach used by the
USEPA in issuing second term MS4 permits33. Also, this approach is consistent
with other MS4 permits issued in California: San Diego, Santa Clara permits.
The education and outreach should be continued under the auspices of the
Public Education program.

The strategy as outlined in the draft permit builds on the State/municipalities
partnership by focusing their limited resources on the following activities:

¯ The Permittees will take a lead role in inspecting restaurants, automotive
service facilities, retail gasoline outlets, industrial facilities mandated
specifically by the regulations, top five highest ranking industrial categories
identified by the Permittees through their critical sources identification and
monitoring studies and site visits at the remaining industrial categories
identified through their critical sources identification study while

¯ The Regional Board will be the lead agency for inspections of facilities
covered or in need of coverage under GIASP;

¯ The Permittees will assist Regional Board in its activities to fully enforce the
GIASP through spot check inspections, referrals, data information research,
joint inspections;

¯ The Regional Board and Permittees will coordinate their information systems
and task scheduling to avoid duplication and strengther~ barn ion~,zation of
activities;

¯ The Regional Board may based on available funding enter into agreement
with Permittees to contract some of the inspection activities required by the
GIASP to be done by the Permittees.

3~ Letter dated December 19. 2000, from Alexis Strauss, Director, Water Division, USEPA Region IX, to Dennis Dickerson,
Executive Officer, Regional Water Quality Control Board-Los Angeles Region.
~ Letter dated A,odl 30, 2001, from Alexis Strauss, Director, Water Division, USEPA Region IX. to Honorable Stephen Horn. U.S.
House of Representatives
33 MS4 NPDES Permits issued to Palm Beach County, Broward County. Sarasota County, Florida, Tulsa, Oklahoma, Denver,
Colorado.
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C. Construction Sites Program

Le,qal Authority:

USEPA storm water regulations at 40 CFR 122.26(d)’(2)(iv)(D) provide that a
proposed management program must include "a description of a program to
implement and maintain structural and non-structural best management.
practices to reduce pollutants in storm water runoff from construction sites to the
municipal storm sewer system".

The draft permit provides consistency with the Long Beach MS$ permit and the
Venture County MS4 permit.

Backqround:

There are different environmental impacts of construction activity.

As stated in the California Storm Water Best Management Practice Handbook
for Construction Activity (BMP Handbook), "Construction usually increases the
amount of impervious area causing more of the rainfall to runoff, and increasing
the speed at which runoff occurs. Unless properly managed, this increased
runoff will erode natural and/or unprotected watercourses causing the
watercourse to widen...Sedimentation can also contribute to accelerated filling of
reservoirs, harbors, and drainage systems.~

Discussion:

The prevention of erosion is a key objective of the draft permit modifications to
the construction program. The Permittees currently oversee construction sites
within their respective jurisdiction. The oversight of smaller construction sites
(those sites under five acres) is inconsistent among Permittees. Some
Permittees have incorrectly assumed that responsibility begins only after a
discharge of pollutants, sediments for example, has left the site. USEPA storm
water regulations do not support such interpretations. Regional Board staff have
clarified this in the draft to require that the municipalities better coordinate
oversight of construction activity within their jurisdiction. The Permittees are
ultimately responsible for what enters and exits the MS4 that they own and/or
operate. It is in the best interest of the Permittees to cont~:ol what enters their
storm drain system.

Specific siqnificant changes in the draft permit and justifications:

NEW REQUIREMENT: The draft permit requires that Permittees promote the
use of effective erosion and sediment controls at construction sites regardless of
size.

R0005261
California Storm Water Best Management Practice Handbook for Construction Activity. 1993.
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JUSTIFICATION: The need for proper erosion and sediment controls is very
apparent during, and immediately after, the rains that we experience in Southern
California. The environmental effects of erosion are well documented. Erosion
can be prevented or reduced with the proper planning and implementation of
appropriate BMPs.

NEW REQUIREMENT: Requirements for source control and treatment control
BMPs for controlling runoff at construction sites.

JUSTIFICATION: Erosion occurs when land is exposed and the sediments are
mobilized. With adequately engineered and implemented structural or non-
structural BMPs, the detrimental environmental effects can be eliminated or
minimized. Currently, there are many manuals and guidance handbooks
available to lead a developer. The municipalities, in general, are aware of these
BMPs, and working with Regional Board staff facilitates the requirements being
quickly implemented.

NEW REQUIREMENT: Each Permittee shall require the pCeparation, submittal,
and implementation of a Local SWPPP prior to issuance of a grading permit for
construction projects that meet one or more of the following criteria: will result in
soil disturbance of one acre or more in size.

JUSTIFICATION: This is to ensure that a site that is being graded, but is less
than the required size threshold for a General Construction Activities Storm
Water Permit (GCASP) has oversight by the Permittee. Currently, there are
inconsistent requirements for grading. USEPA Phase II storm water regulations
require that sites one acre or more in size are subject to permitting.

NEW REQUIREMENT: The Permittees shall implement a process to review,
approve, and enforce any erosion control plan submitted to the Permittee for
implementation at construction sites, regardless of size and GCASP coverage of
the sites. Local SWPPPs shall be required for projects of one acre or more in
size.

JUSTIFICATION: The Permittees need to enforce local storm water ordinances
at construction sites to prevent erosion. The should not wait for a discharge to
react with an enforcement action.

REQUIREMENT: For sites that require a construction storm water permit,
Permittees are required to ensure that a Notice of Intent (NOI) has been filed
with the State Board prior to issuing a grading permit. This requirement also
applies to land transfers between developers on common plans of sale or
development.

JUSTIFICATION: This is currently a requirement in Board Order No. 96-054, but
not all Permittees have consistently implemented this provision. Regional Board
staff inspect construction sites covered by a GCASP. Some Permittees have
issued a grading permit where a GCASP was not obtained. State/municipal .
coordination will ensure that all construction sites have obtained the required
permits.

R0005262
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NEW REQUIREMENT: Wet weather inspections are required of all construction
sites one acre or greater. The Permittees need to conduct wet weather
inspections to ensure compliance with local ordinances.

JUSTIFICATION: If all sites are inspected, this allows the Permittees to ascertain
compliance and focus educational and enforcement efforts on those that most
need it. Additionally, Regional Board staff can assist the Permittees in
compliance oversight by conducting joint inspections.

D. Illicit Connections and Illicit Discharges Elimination Program

Leqal Authority:

A proposed management program "shall be based on a description of a
program, including a schedule, to detect and remove (or require the discharger
to the municipal storm sewer to obtain a separate NPDES permit for) illicit
discharges and improper disposal into the storm sewer," per federal NPDES
regulation 40 CFR 122.26(d)(2)(iv)(B). A Copermittee must include in its
proposed management program "a program, including inspections, to implement
and enforce an ordinance, orders or similar means to prevent illicit discharges to
the municipal storm sewer system," per subsection (1) of the above regulation.

Backqround:                                                                  : .~ ~-~:’~

During dry weather, much of the discharge to storm drain systems consists of
wastes and wastewater from non-storm water sources. A significant amount of
such discharges may be from illicit discharges or connections, or both. Illicit
discharges may occur either through direct connections, such as deliberate or
mistaken piping, or through indirect connections, such as dumping, spillage,
subsurface infiltration, and washdowns.

The objective of a municipality’s illicit connection/illicit discharge (IC/ID)
eliminatior, program should be to detect illicit connections and illicit discharges to
the storm drain system, and to promptly eliminate such discharges and
connections. Municipalities typically employ the approaches listed below to
achieve this objective:

R0005263
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1. Permitting connections to the municipal storm drain.

2. Mapping the storm drain system, locations of catch basins, outfalls,
permitted connections, and the names and locations of all waters of the
U.S. that receive discharges from the outfalls.

3. Adopting a storm water/urban runoff ordinance to prohibit unauthorize~
non-storm water discharges into the MS4, and implementing appropriate
enforcement procedures and actions.

4. Implementing a program to detect and eliminate non-storm water
discharges to the MS4, including illegal dumping.

5. Educating public employees, businesses, and the general public about
the dangers associated with illegal discharges and improper disposal.

6. Establishing a public reporting hotline or other mechanism to report illicit
discharges and illegal dumping.

7. Establishing measurable goals to evaluate successful program
implementation.

Discussion:

Existinq IC/ID Elimination Proqram

The Regional Board approved a model IC/ID elimination program for the
Permittees’ SQMP on March 23, 1999. However, only vague performance
standards are specified in this model program.

By July 1999, all Permittees reported that they implemented an IC/ID elimination
program. For the most part, however, this was a passive program, and relied
upon IC/ID detection during regularly scheduled maintenance. Most Permittees
cannot estimate the extent of their storm drain they have screened during
regularly scheduled mainten3nce.

Results of the Permittees’ efforts to eliminate illicit connections are summarized
in Tables 1 through 5. Their estimates of fiscal resources required to implement
these activities for 1999/00 range widely, with two cities - Culver City and
Hermosa Beach - estimating budgets of $4.2 million and $2.8 million,
respectively. At the other end, four cities estimated $0 expenditures, namely La
Habra Heights, Lawndale, Maywood (which does not operate a storm drain
system), and West Covina. Based on the Permittees’ estimates of expenditures,
the Permittees budgeted an average of $113,900 in 1999/00. Removing the
anomalous estimates for Culver City and Hermosa Beach, the high ranges up to
$564,809, as estimated by the City of Los Angeles, and averaged $32,500.
These activities, as summarized in the tables, do not appear to bear a
relationship with IC/ID expenditures by each Permittee.

Illicit Connections: As designed in the n~odel program,Permittees with storm
drain systems under their management rely upon field screening, during
regularly scheduled maintenance of the storm drain system, to locate illicit
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connections. However, most Permittees cannot estimate the length of the storm
drain system that was field-screened; nor did the Regional Board require
reporting such information.

For the 1999/00 annual reporting period, very few Permittees reported illicit
connections. The attached tables show that the numbers of illicit connections
varied widely among Permittees, with about half reporting no illicit connections.
and with the County reporting 877 suspected illicit connections. Part of the
reason for this range is that the County is responsible for maintaining over half3"~
of the storm drain system. Also, several Permittees believe that few - if any -
illicit connections have been identified in many cities because: (a) many cities
are primarily residential, and illicit connections are unlikely to occur from
residential land use; and (b) cities in the County of Los Angeles are relatively
new visa vis their eastern counterparts, and adequate controls were in place at
the time storm drain connections were installed.

Table 1: Illicit Connections 1999/00
County, Ballona Creek, and Urban Santa Monica Bay

Watershed Management Areas

Permittee                   Number of Illicit Connections:
Investigated Exempt Discharges Removed Other

Terminated:
Count~, of Los Angeles 877 124 0 336 4174° .:~ ...:~.:
Beverly, Hills 0 ’::": ; ’~

Culver Cit~, None
El Segundo 0 0 0; 0 0
Hermosa Beach None
Manhattan Beach 0
Palos Verdes Estates 0 1 3 3 0
Rancho Palos Verdes None
Redondo Beach 0
Rolling Hills 0 0 01 0
Rolling Hills Estates 0
Santa Monica 70 10 501 10 0
West Holl~twood None

Total 947 135 53 349 417

R0005265

3s The exact length of storm drain systems operated by most cities is unknown.
36 The County of Los Angeles rel~,’ted under the "Other" category of illicit connections that 126 connections were already permitted
but not properly identified and those 291 illicit connections are still under investigation.
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Table 2: Illicit Connections 1999/00
Dominguez Channel and Los Angeles Harbor Watershed Management Areas

Permittee Number of Illicit Connections:
Investigated Exempt    Discharges Removed ! Other

Carson 8 0 0
Hawthorne None
Inglewood 31
Lawndale None
Lomita 1 0 1 0
Torrance 0

Total 12 0 1 0 31

Table 3: Illicit Connections 1999/00
Malibu Creek and Rural Santa Monica Bay

Watershed Management Areas

Permittee Number of Illicit Connections:
Investigated Exempt Discharges Removed Other

Terminated
;Agoura Hills 0 0 0 0
Calabasas 2 2
Malibu 15 0 7 0

Total 17 0 7 0 2

The City of Inglewood reports that 3 illicit connections are to be eliminated. R0005266
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Table 4: Illicit Connections 1999/00
Los Angeles River Watershed Mandgement Areas

Permittee Number of Illicit Connections:
Investigated Exempt Discharges Removed Other

Terminated
Alhambra 0 0 01 0 0
Arcadia 0 0 0 0 0
Bell 0 N/,~ N/A N/A N/A
Bell Garden 0 0 0 0 0
Burbank 4 3 1
Commerce 14 8 6 0 0
Compton 8 6 2 0 0
Cudahy 0 N/A N/A N/A N/A
El Monte None
Glendale
Hidden Hills 0 N/A N/A N/A N/A
Huntington Park 2 2
La Canada 0
Flintridge
Los Angeles 29 7 8 11 3
Lynwood 0 0 0 0 0
Maywood 0 0 ¯.
Monrovia 0 N/A N/A N/A N/A -’..
Montebello 21 0 11 1 9 ....
Monterey Park 2 0 0 2 0
Paramount 0
Pasadena None
Rosemead 0
San Fernando None
San Marino 0 N/A
Sierra Madre None
Signal Hills None
South El Monte None
iSouth Gate 2 0 1 1
ISouth Pasadena
Temple City
Vernon 11 0, 0 0 1

Total 83 21: 31 18 13

R0005267
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Table 5: Illicit Connections 1999/00
San Gabriel River Watershed Management Areas

Permittee                   Number of Illicit Connections:
Investigated Exempt Discharged Removed Other ’~ "

Terminated
Artesia 0
Azusa 0
Baldwin Park None
Bellflower 0 0 0 0
Bradbur~ 0i
Cerritos 0 0 0 0 0
Claremont 0
!Covina 0
Diamond Bar 0
Duarte 3 0 1 0 2
Glendora 4 0 1 0 3
Hawaiian Garden 0
City of Industr~ None
Irwindale 9 0 9 01 0
La Habra Heights 0
La Mirada 1 1
La Puente 0
La Verne 0 I
Lakewood 1 1          5i 6 0i 0
Norwalk 6 01 6 0 N/A
Pico Rivera 0,
Pomona 12 10 2 0 0
San Gabriel 2 0 0 2 0
Santa Fe Spring 0 N/A N/A N/A N/A
Walnut 0
West Covina 0
Whittier 8 3 5 2 0

Total 56 19 30 4 5

Illicit Dischar,qes: As designed in the model program, Permittees eliminate illicit
discharges by preventing spills and, for those that do occur, by responding
promptly. To prevent spills, Permittees enacted ordinances prohibiting non-
storm water runoff, and are following spill prevention guidance. To respond to
discharges, Permittees implement containment and cleanup procedures,
coordinate with other agencies, investigate the cause of the discharge and -
when the source and responsible party is know - take enforcement action.
Additionally, employee training is provided on all of the above.

As with illicit connections, the numbers of illicit discharges varies widely for the
annual reporting period 1999/00. The County reported a total of 788 suspected
illicit discharges. Among the Cities, results at the high end include 1,876 in the
City of Los Angeles, 700 in the City of Beverly Hills, and 450 in Santa Monica. At"
the other end of the range, many cities reported no incidents of suspected illicit
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discharges. Based on information provided to date, staff cannot account for this
wide range. Audits of the Permittees’ programs should help clarify this.

Table 6: Illicit Discharges 1999/00
County of Los Angeles, and Ballona Creek and Urban Santa Monica Bay Watershed

Management Areas

Permittee                   Number of Illicit Discharc~es:
Investigated No    Exempt Under Discontinued Source

Evidence Different Not
NPDES Determined
Permit

County of 788 95 15 2 411 265
Los Angeles
Beverly Hills 700 70~ 35z 35z 525 35"
Culver City 25 0 0 0 25 0
El Segundo 10 7 1 0 2 0
Hermosa Beach 10 2 0 0 8 0
Manhattan Beach 1 0 0 0 1 0
Palos Verdes 6 2 1 0 3 0
Estates
Rancho 6 0 0 0 6 0
Palos Verdes
Redondo Beach 31 3. 0 0 25 3
Rolling Hills 0 N/Ai N/A N/A N/A N/,~
Rolling Hills 1 1 .......~i:~.,
Estates .~-!-
Santa Monica 450 5 22 5 398 20
West Hollywood 9 1 01 0 8 0

Total 2037 185 74 42 1413 323

Table 7: Illicit Discharges 1999/00
Malibu Creek and Rural Santa Monica Bay

Watershed Manacjement Areas
Permittee                   Number of Illicit Discharges:

Investigated No    Exempt Under Discontinued Source
Evidence Different Not

NPDES Determined
Permit

Agoura Hills 11 1 0 0 10 0
Calabasas 12 1 10
Malibu 15 7 0 0 7 8

Total 38 9i 0 0 27 8

R0005269
Documented as p~rcentage.
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Table 8: Itlicit Discharges 1999/00
Dominguez Channel and Los Angeles Harbor

Watershed Management Areas
Permittee                   Number of Illicit Discharges:

Investigated No    Exempt Under Discontinued Source
Evidence Different Not

NPDES Determined
Permit

Carson 24 12 0 0 0 24
Hawthorne 10 0 1 0 9 0
In£1ewood 3 3
Lawndale 2 1 0 0 1 01
Lomita 14 0 0 0 14 01
Torrance 0

I
Total 53 13 11 0 27 24

Table 9: Illicit Discharges 1999/00
Los Angeles River Watershed Management Areas

Permittee Number of Illicit Discharges:

Investigated No Exempt Under Discontinued Source
Evidence Different Not

NPDES Determined
Permit

Alhambra 0 0 0 0 0 0
Arcadia 11 1 0 0 10 0
Bell 0 N/A N/A N/A N/A N/A
Bell Garden 0 0 0 0 0 0
Burbank 47i 2. 1 0 43 1
Commerce 21 4 8 0 9 0
Compton 17 9 5 0 3 0
Cudahy 0 N/A N/A N/A N/A N/A
El Monte 50 0 0 0 48 2
Glendale ? ? ? ? ? "~
Hidden Hills 0 N/A N/A N/A N/A
Huntington 2 2
Park
:La Canada 75 15 0 0 60 0
Flintridcje
i Los Angeles 1896 227 2 5 700 962
Lynwood 0 0 0 0 0 0
Maywood 1 1
Monrovia 0 N/A N/A N/A N/A
Montebello 13 12 11 0 0 1
Monterey Park 19 01 0 0 18 1
Paramount" 0
Pasadena 39 1 0 0 37 1
Rosemead 0
San Fernando 12 1 0 0 11 0
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San Marino 0 N/A i
Sierra Madre 3 0 0i 0 3 0
Signal Hills 13 3 0 0 10. 0
South El Monte 15 0 0 ¯ 0 15 0
South Gate 28 3 1 0 22 2
South
Pasadena
Temple City
Vernon 10 0 0 0 9 0

Total 2271 278 29 5 1000 ~70

Table 10: Illicit Discharges 1999/00
San Gabriel River Watershed Management Areas

Permittee                    Number of Illicit Discharges:
Investigated No    Exempt Under Discontinued Source

Evidence Different Not
NPDES Determined
Permit

Artesia 10 4 0 0 4 2
Azusa 1 1
Baldwin Park 27 5 0 0 20 2
Bellflower 8 8 0 0 0 0
Bradbury 0 :" :" ;’~!;"

Cerritos 8 0 0 0 8 0 "
Claremont 4 1 0 0 3
Covina 32 5 4 0 18 5
Diamond Bar 1 1
Duarte 3 3 0 0 0 3
Glendora 14 13 0 0, 12 0
Hawaiian Garden 0
Cit}, of Industry None
Irwindale 23 0 0 0 20 3
La Habra Heights 1 1
La Mirada 16i 3 13
La Puente li 1
La Verne 11 1
Lakewood 17 0 2 0 9 6
Norwalk 6 0 0 0 6 0
Pico Rivera 12 6 0 0 6 0
Pomona 78 18 8 10 16 26
San Gabriel 4 0 0 0 3 1
Santa Fe Sprin9 12 3 0 0 0 9
Walnut 2 1 1 0
West Covina 48 6 0 O 7 35
Whittier 32 12 18 15 17 3

Total 361 84 35 27 166 96

R0005271
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Reportinq: As. designed in the model program, Permittees have implemented
procedures to receive reports of illicit discharge and disposal incidents, and to
promptly respond and report such incidents. Most rely upon the. c0unt~’vide
hotline system, which is maintained by the County. For hazardous substances.
Permittees implement additional reporting procedures.

Proposed IC/ID Elimination Proqram

The Special Provisions Section of the proposed permit requires the Permittees to
revise thei;" IC/ID Elimination Program in the SQMP to meet the following
proposed requirements in the draft permit:

¯ General requirements, among which include a development (if necessary)
and updating of a list of permitted connections to the storm drain system, a
tracking system for illicit connections and discharges, and compilation,
coordination of this information by the Principal Permittee, as well as
identification of priority areas for proactive screening.

Illicit connection requirements: Proactive screening of the storm drain system
over a 5-year period, including:

¯ Filed screening of open channels and underground pipes (with a diameter
of 36 inches or greater);39 and

¯ Permit screening, to ensure that all connections are effectively
implementing the prohibition on non-storm water discharges.

¯ Requirements to investigate and terminate illicit connections, including
response times.

¯ .Illicit discharge requirements, specifying response times for abatement and
cleanup (within one business day), and investigation (as soon as practicable).

As Permittees have pointed out, and as staff acknowledges, residential land
uses are less likely to have illicit connections. However, staff remains concerned
that adequate controls have been in place at all times for proper connections to
the storm drain system. Staff’s concern is based upon the wide range of illicit
connections reported by Permittees with no apparent relation :o land use, the
poor water quality of dry weather flows in inland receiving waters, and also
incidents of illicit connections reported separately to the Regional Board.

R0005272

39 AS set forth on page 3-3 and in Appendix I of the Permittees’ model program, screening

tools for the proactive program will include dye tests, smoke tests, and TV inspections.

35



Fact Sheet/Staff Report for                    36
NPDES CAS004001 Tentative Draft

E. Public Agency Activities Program

Legal Authority:

USEPA storm water regulations 40 CFR 122.26(d)(2)(iv)(A)(1,3.4,5.and 6).
Each Permittee must develop a program to reduce the discharge of pollutants to
and from the MS4 to the maximum extent practicable for all urban land uses and
activities, including municipal areas and activities.

Backqround:

Many Permittees provide services that ultimately result in the enhancement of
the lives of the residents. Some of these services include but are not limited to:
sewage system operations; public construction activities; vehicle maintenance;
material storage; street and road maintenance; landscaping; recreational facility
management; parking facility management; public industrial activities; and many
other activities.

Specific siqnificant chanqes in the draft permit and justifications:

NEW REQUIREMENT: In sewage system operations, the proposed change is
that each Permittee will be required to implement a response plan in case of an
overflow of the sewage system to the storm drain system.

JUSTIFICATION: The response plan will have different requirements dependent     ’"-"~’.:. -

upon whether the Permittee owns or operates the sewer system.                  ’-~-~. "~

NEW REQUIREMENT: In public construction activity management, the proposed
changes include generally, that the requirements in the construction section of
the draft permit also apply to the Permittees public construction sites.

JUSTIFICATION: This is proposed to reduce the possibility of a public
construction site from becoming a source of pollutants. A public construction site
should be a model of what to do efficiently and effectively (preceding a
discharge).

NEW REQUIREMENT: Each Permittee with a construction site that meets the
size requirements for a GCASP shall obtain a permit from the State for the
construction activity. Currently the size threshold is 5 acres but will change to 1
acre on March 10, 2003. However, a municipality of less than 100,000 people
need not apply for the state permit for a construction activity until March 10,
2003.

JUSTIFICATION: This change is consistent with USEPA Phase II storm water
regulations, and will assist in the tracking of construction sites operated by
Permittees.

NEW REQUIREMENT: Each Permittee will be required to ensure that public
facilities are designed and constructed using construction and post-construction
BMPs consistent with the Standard Urban Storm Water Mitigation Plans
(SUSMPs) required under the Construction Planning section of the draft permit.

R0005273
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JUSTIFICATION: This requirement ensures consistency with the planning,
design, and construction requirements for public projects.

NEW REQUIREMENT: For Permittee owned or operated vehicle maintenance.
material storage areas, and corporation yards the Permittees will implement site
specific SWPPPs to minimize pollutant discharges in storm water discharges.
Vehicle and equipment wash areas will be required to be self contained or
covered, equipped with a clarifier, or other pretreatment device, and or properly
connected to the sanitary sewer. This requirement will take effect when a new
facility is constructed or when an existing site is remodeled or reconstructed.

JUSTIFICATION: This provision ensures that the planning of public projects is
treated the same as that of private proiects.

NEW REQUIREMENT: For storm drain operation and maintenance the changes
proposed are the inspection and clean out of catch basin inlets during the wet
season and the classification of priority catch basins.

JUSTIFICATION: This provision ensures consistency with the Ventura County
MS4 Permit.

NEW REQUIREMENT: For storm drain maintenance each Permittee must
visually monitor their open channels for debris and identify and prioritize areas of
illicit discharge for regular inspection and at least annually remove trash and
debris from the channels. Permittees will review existing maintenance activities.
After clean out, the material will be properly disposed of.

NEW REQUIREMENT: For street and road maintenance each Permittee will
conduct street sweeping on curbed public streets in their permitted area at a
monthly average, not less than four times per month, in areas generating high
volumes of trash, and at a monthly average not less than two times per month in
areas generating moderate volumes of trash on traffic collector streets and
residential areas (except that for any Permittee within an area subject to a trash
TMDL, the Permittee may implement a program which maximizes trash removal
by using an effective combination of street sweeping, catch basin clean outs,
installation of treatment.devices, and/or implementation of any other BMPs that
achieve waste load allocations).

F. New Development And Significant Redevelopment Program

Impacts from New Development:

Treatment control BMP requirements on new development and redevelopment
offer the most cost effective strategy to reduce pollutant loads to surface waters.
Retrofit of existing development will be expensive and may be considered on a
targeted basis. Studies on the economic impacts of watershed protection

R0005274
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indicate that storm water quality management has a positive or at least neutral
economic effect while greatly improving the quality of surface waters.4°

USEPA storm water regulations at 40 CFR 122.26 require that pollutants in
storm water be reduced to MEP. The USEPA°s definition is intentionally broad to
provide maximum flexibility in MS4 permitting and to give municipalities the
opportunity to optimize pollutant reductions on a program-to-program basis.~"
The definition of MEP has generally been applied to mean implementation of
economically achievable management practices. Because storm water runoff
rates can vary from storm to storm, the statistical probabilities of rainfall or runoff
events become economically significant and are central to the control of
pollutants through cost effective BMPs. Further, it is recommended that storm
water BMPs be designed to manage both flows and water quality for best
perl’ormance. ,~2 It is equally important that treatment BMPs once implemented be
routinely maintained.

Financing the MS4 program offers a considerable challenge for municipalities. A
proven successful financing mechanism is the establishment of a storm water
utility.’~3 Utility fees, which are assessed on the property owner based on some
estimate of storm water runoff generated for the site, are a predictable and
dedicated source of funds. Utility fees can also provide a mechanism to provide
incentives to commercial and industrial property owners to reduce impervious
surface areas. Such incentives offer flexibility to property owners to choose the
better economic option - paying more fees or making improvements to reduce       .-..
runoff from the site.                                                      " ’:~ i~

Review of Desiqn Standards:

The American Society of Civil Engineers (ASCE) and the Water Environment
Federation (WEF) have recommended a numerical BMP design standard for
storm water that is derived from a mathematical equation to maximize treatment
of runoff volume for water quality based on rainfall/runoff statistics and which is
economically sound.’~ The maximized treatment volume is cut-off at the point of
diminishing returns for rainfall/runoff frequency. On the basis of this equation the
maximized runoff volume for eighty-five percent treatment of annual runoff
volumes in California can range from 0.08 to 0.86 inches dep~e~nding on the
imperviousness of the watershed area and the mean rainfall.

Other methods of establishing numerical BMP design standards include: (i)
Percent treatment of the annual runoff; (ii) Full treatment of runoff from rainfall

~ The Economics of Watershed Protection, T. Schueler (1999), Center for Watershed Protection, Endicott. MD. The article
summarizes nationwide studies to support the statement that watershed planning and storm water management provides positive
economic benefits.41 Storm WaterPhase II Final Rule - Pre-Federal Register Version, p 87 (USEPA 1999). See USEPA’s discussion in response to

challenges that the definition is sufficiently vague to be deemed adequate notice for purposes of compliance with the regulation.42 Urban Runoff Pollution - Summary Thoughts - The State of Practice Today and For the 2-151 Century. Wat. Sci. Tech. 39(2) pp.

353-360. L.A. Roesner (1999)
~3 Preliminary Data Summary of Urban Storm Water Best Management Practices (1999), Report N.o. USEPA-821 -R-99-012,
USEPA.. The document reviews municipal financing mechanisms and summanzes experience in the U.S. to date.
~ In Urban Runoff Quality Management, WEF Manual of Practice No. 23, ASCE Manual and Report on Engineering Practice No.
87. WEF, Alexandria, VA; ASCE, Reston. VA. 259 pp. (1998).
4~ Sizing and Design Criteria for Storm Water Treatment Controls, Presentation to California Storm Water Quality Task Force,
November 13, 1998, Sacramento, CA. L.A. Roesner, Camp Dresser McKee.
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event equal to or less than a predetermined size; (iii) Percent reduction in runoff
based on a rainfall event of standard size.’~6 These numerical design standards
have been applied to Development Planning in Puget Sound, WA: Alexandria.
VA; Montgomery County, MD; Denver, CO; Orlando, FL; Portland, OR; and
Austin, TX.

The City of Seattle requires that where new development coverage is 750 square
feet or more, storm water detention be provided based on a 25 year storm return
frequency, and a peak discharge rate not to exceed 0.2 cubic feet per second.~"
Additionally, for projects that add more than 9,000 square feet in developmental
coverage, the peak drainage water discharge rate is limited to 0.15 cubic feet per
second per acre for a two-year storm. The City of Denver requires new
residential, commercial, and industrial developments to capture and treat the 80’~
percentile runoff event. This capture and proper treatment is estimated to
remove 80 to 90 percent of the annual TSS load which is a surrogate measure
for heavy metal and petroleum hydrocarbon pollutants.’~8

Scme States have established numerical standards for sizing storm water post-
construction BMPs for new development and significant redevelopment. The
State of Maryland has established storm water numerical criteria for water quality
of 0.9 to 1 inch, and BMP design standards in a unified approach combining
water quality, stream erosion potential reduction, groundwater recharge, and
flood control objectives.49 The State of Florida has used numerical criteria to
require treatment of storm water from new development since 1982, including
BMPs sized for 80 percent reduction (95 percent for impaired waters) in annual
TSS loads derived from the 90 percent (or greater for impaired waters) annual
runoff treatment volume method for water quality.-~° The State of Washington has
proposed at least six different appro.aches of establishing storm water numerical
mitigation criteria for new development, which add 10,000 square feet of
impervious surface or more for residential development, and 5,000 square feet of
impervious surface or more for other types of development~’. Other mitigation
criteria options include the 90th percentile 24-hour rainfall event (used by the
State of Maryland) and the six month 24 hour rainfall event (used by the State of
Washington).

On a national level, the USEPA is planning to standardize minimum BMP design
and performance criteria for post-construction BMPs, and will likely build from the
experience of effective state and local programs to establish national criteria.~2

~6 Sizing and Design Criteria tor Storm water Quality Infrastructure, Presentation at Califomia Regional Water Quahty Contrc! Board
Workshop on Standard Urban Storm Water Mitigation Plans, August 10. 1999, Alhambra, CA., R.A. Brashear, Camp Dresser.
McKee.
"~ City of Seattle Municipal Code, Chapter 22.802.015- Storm water, drainage and erosion control requirements.
~ Urban Storm Drainage, Cdter~a Manual - Volume 3, Best Management Practices, Urban Drainage and Flood Control District,
Denver, CO (1999). Manual provides detail design criteria for new development for the Denver Metropolitan area.
~ Maryland Storm Water Design Manual - (Maryland Department of the Environment 2000)..
~o Florida Development Manual: A Guide to Sound Land and Water Management (Florida Department of Environmental Protection
19xx). The manual describes structural and non-structural construction and post construction BMPs design criteria.
~ Storm Water Management in Washington State Volumes 1 - 5. Public Review Draft (Washington Department of Ecology 1999).
The volumes 1,3 and 5 are most relevant to new development standards and cover Hydrologic and Flow Control Designs, Minimum
Technical Requirements and Treatment BMPs. The volumes will be adopted as statewide standards ~n early 2000 after completion
of public heanngs according to the agency.~2 Storm Water Phase II Final Rule - 64 Fed. Reg. 68759. See USEPA’s discussion on construction and post-construction BMP
requirements for Phase II,
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The USEPA, based on the NURP, supports the first half-inch of rainfall as
generating first flush runoff,s3 First flush runoff is associated with the highest
pollutant concentrations, and not pollutant load. The USEPA considers the first
flush treatment method, the rainfall volume method, and the runoff capture
volume method as common approaches for sizing of water quality BMPs.

Backqround:

On April 22, 1999, the Regional Board approved a List of BMPs for MS4
Permittees to select from and required implementation of the most effective
BMPs in their Development Planning and Development Cons.truction programs.~

The Final SUSMP was issued on March 8, 2000. It established new
development and significant redevelopment conditions for all projects in the
following categories:

10 or more home subdivision;
100,000+ square-foot commercial development;
automotive repair facilities;
retail gasoline outlets;
restaurants;
parking lots more than 5,000 square feet or more than 25 parking spaces
hillside located single-family dwelling,
construction projects adjacent to, in, or discharging directly to
environmentally sensitive areas

The SUSMP included numerical design criteria for structural and treatment
control BMPs. These criteria are:

Mitigate (infiltrate or treat) storm water runoff from either:

a) the 85t" percentile 24-hour runoff event, determined as the
maximized capture storm water volume for the area from the
for~nula recommended by the WEF and ASCE studySS;

b) the annual runoff volume, based on unit basin storage water
quality volume, to achieve 80 percent or more volume treatment
by the method recommended in the BMP Handbook~G;

R0005277

~ A Watershed Approach to Urban Runoff: Handbook for Decisionmakers, Terene Institute and USEPA Region 5 (1996). See
discussion on sizing rules for water quality purposes, p 36.
~ (Board Resolution No. 99-03).

5~ /n Urban Runoff Quality Management, WEF Manual of Practice No. 23, ASCE Manual and Report on Engineenng Practice No.
87. WEF, Alexandria. VA: ASCE, Reston, VA. (1998).~6 Cahfomla Storm water Best Management Practices Handbook - Industrial/Commercial (1993)
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c) the volume of runoff produced from each and every storm event
up to and including 0.75 inch of rainfall, prior to its discharge to a
storm water conveyance system; or

d) the volume of runoff produced from each and every storm event
up to and including a historical-record based reference 24-hour
rainfall criterion for "treatment" (0.75 inch average for the Los
Angeles County area) that achieves approximately the same
reduction in pollutant loads achieved by the 85t’~ percentile 24-
hour runoff event; and/or

e) the flow of runoff produced from a rain event equal to at least 0.2
inches per hour intensity; or

f) the flow of runoff produced from a rain event equal to at least two
times the 85th percentile hourly rainfall intensity for Los Angeles
County; or

g) the flow of runoff produced from a rain event that will result in
treatment of the same portion of runoff as treated using volumetric
standards above.-

The State Board issued a precedential decision~7 on the matter in Order WQ
2000-11, largely sustaining the SUSMP as approved by the Regional Board. The
State Board amended the SUSMP to limit its application to discretionary projects
as defined by CEQA, eliminated the category for projects in environmentally
sensitive areas, and set aside the requirement for retail gasoline outlets to treat
storm water until a threshold is developed in the future. In addition the State
Board articulated its support for regional solutions and the mitigation banking.

The draft permit amends the SUSMP requirements to clarify implementation,
make it consistent with recent Regional Board actions, and where appropriate
correct procedural and other deficiencies identified by the State Board in its
SUSMP ruling. Th~ proposed changes include:

SUSMPs for hillside developments that are 1 acre or more. Hillside
residential homes below the threshold would be required to incorporate
BMPs to facilitate drainage and pollutant removal but would not be subject to
the numerical mitigation criteria. Currently, all hillside developments
regardless of size are subject to the numerical mitigation criteria. This
change normalizes post-construction controls for home developments
irrespective of location.

¯ Numerical design criteria retail gasoline stations, where they meet thresholds
such as: (i) projected average daily traffic of 100 cars or more; and (ii) 5,000
square feet or more of surface area.

57 State Water Board Order WQ 2000-11: SUSMP; Memorandum from Chief Counsel to Regional Board Executive Officers.

(December 26, 2000) discusses statewide policy implications of the decision.
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¯ Clarify that the 100,000 square feet commercial development includes heavy
industrial development. The category is designated ’industrial/commercial’.

¯ Lower the industriallcommercial category threshold from 100,000 square feet
to 1-acre (43,560 square feet) beginning March 9, 2003, to be consistent with
the USEPA Phase 2 storm-water regulations for small construction projects.

SUSMP requirements apply to all developments, both ministerial and
discretionary. As presently implemented the SUSMP requirements apply to
only discretionary projects as defined under CEQA.

¯ SUSMP requirements apply to projects situated in, adjacent to, or
discharging directly to environmentally sensitive areas where the
development (a) creates 2,500 square feet or more of impervious area, and
(b) discharge storm water and urban runoff that is likely-to impact a sensitive
biological species or habitat.

¯ Redevelopment clarification.

The attached technical papers provide more detail.

Vl. MONITORING PROGRAM

Backqround:

Using data collected from a monitoring program, storm water management efforts can
be prioritized, helping limited resources be most effective in improving receiving water
quality. For example, a monitoring program can provide data that can allow for specific
receiving waters and watersheds to be targeted for urban runoff management and
education efforts based on their need. Particular pollutants and their sources can also
be identified and targeted using monitoring data. In addition, monitoring data can be
useful in assessing the effectiveness of an urban runoff management program.
Successful efforts that have resulted in receiving water quality improvements can be
analyzed for use elsewhere, while areas that need follow-up efforts can also be
identified. In general, a comprehensive monitoring program can supply a wealth of data
that can be used in a wide range of applications for improving water quality.

Storm Water Monitorincl Historv:

In the 1994-95 storm season, the Los Angeles County Department of Public Works
began monitoring storm water quality in Los Angeles County. The first two years of
monitoring were conducted pursuant to the 1990 permit. Over the past five years, the
Los Angeles County storm water monitoring program consisted of four main
components: mass emission monitoring, land use monitoring, critical source monitoring,
and a Santa Monica Bay receiving water study. The resLllts of each objective are
summarized below.

¯ Mass Emission Monitoring
R0005279
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Mass emissions were monitored for four major watersheds: Ballona Creek, Malibu
Creek, Los Angeles River, and San Gabriel River. The County also monitored mass
emissions from Coyote Creek, although it was not a requirement of Order 96-045.
The mass emission monitoring identified the Los Angeles River as consistently
contributing the most zinc, copper, and suspended solids58. Sixteen chemical
constituents of concern were identified from the comparison of mass emission
annual concentrations to the objectives of the Ocean Plan, Basin Plan, and the CTR
(several other constituents of concern were identified through research)~. The mass
emission monitoring was also successful at identifying toxic levels of zinc and copper
from Ballona Creek discharge, toxicity in the Los Angeles and San Gabriel Rivers,
and the extent of severity of bacterial indicators in both dry and wet weather.

¯ Land Use Monitoring

The County selected eight land use types to be monitored to identify sources of
pollutants in storm water monitoring. These land uses include retail/commercial,
vacant, high-density single family residential, transportation, light industrial,
education, multifamily residential, and mixed residential. The land use monitoring
identified light industrial, transportation, and retail/commercial land uses as
producing the highest median concentrations for total and dissolved zinc1. Light
industrial and transportation displayed the highest median concentrations for total
and dissolved copper, and light industrial produced the highest concentrations of
suspended solids. The majority of the Land Use monitoring requirement was
completed, however, Event Mean Concentrations (EMCs) for several constituents
(many due to the lowering of method detection limits) were not achieved. Pesticide,
nutrient, and PAHs are among the constituents that do not have EMCs for most land
uses.

¯ Critical Source Monitoring

Five critical sources, including industrial and commercial fac~ities, were monitored to
evaluate the effectiveness of voluntary good housekeeping and preventative BMPs.
The critical sources included in the study were motor freight, auto dealers, chemical
manufacturing, machinery manufacturing, and rubber/plastics. The critical source
monitoring program identified fabricated metal businesses as producing the highest
median concentrations for zinc, copper, and suspended solids59. The inability to
require or control the implementation of BMPs made this study somewhat ineffective
at evaluating BMP effectiveness. In most cases, there was no significant difference
in pollutant levels from critical sources with and without BMPs. However, levels of
total and dissolved copper at the fabricated metal industry were significantly reduced
with the implementation of BMPs~.

¯ Receiving Water Study

A three-year study was conducted to assess the impacts of urban storm water
runoff, specifically ecosystem health, on the receiving waters of the Santa Monica
Bay. The study examined plume characteristics, water column and seafloor biology.

Los Angeles County 1994-2000 Integrated Receiving Water impacts Report. Los Angeles County Department of Public Works

Integrated Report                                                                   R0005280
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Ballona and Malibu Creek were compared to evaluate the effects of different
watershed types. The study discerned the presence of well-developed plumes
containing toxic materials, identified zinc and .copper as contaminants in Ballona
Creek, and concluded that sediments offshore of Ballona Creek generally hac~ higher
concentrations of urban contaminants. These findings demonstrate the need for
further studies and for the identification of sources of toxic pollutants.

Proposed Storm Water Monitoring Program:

The objectives of this program include, but are not limited to: 1 ) assessing compliance
with the MS4 permit; 2) measuring and improving the effectiveness of the SQMP; 3)
assessing the chemical, physical, and biological impacts of receiving waters resulting
from urban runoff; 4) characterization of storm water discharges; 5) identifying sources
of pollutants; and 6) assessing the overall health and evaluating long-term trends in
receiving water quality.

Mass Emissions Monitorinq

Seven mass emissions stations will be monitored. Monitoring at the five existing
stations will continue, and new stations were required in Dominguez Channel, and tl-,e
Santa Clara River.

The Dominguez Channel watershed contains the highest percentage of impervious
area. Studies reveal that the level of imperviousness in an area strongly correlates with
the quality of the nearby receiving waters,s° Also, the Dominguez Channel Watershed is
a highly industrialized area and the storm water runoff needs to be characterized to
determine its contribution of pollutants in the San Pedro Bay.

A new mass emission station in the Santa Clara watershed is also required. The
purpose of this station is to characterize mass emissions from Los Angeles County and
to monitor the impacts from new development. Therefore, the station should be located
as close to the Ventura County line as practicable. The Santa Clara is currently the
most natural and least impacted watershed in the County. However, it is rapidly
urbanizing and contains a significant amount of proposed development. Several factors,
including the natural state of the river and the lack of accessibility, have made it diff, cult
to select a location for a sampling station.

Method Detection Limits

The Minimum Levels (MLs) listed in Appendix 4 of the State Board Policy for
Implementation of Toxics Standards for Inland Surfa’ce Water, Enclosed bays, and
Estuaries of California, 2000 (SIP) represent the lowest quantifiable concentration in a
sample based on the proper application of all method-based analytical procedures and
the absence of any matrix interferences.81 These MLs must be incorporated into all
water quality monitoring programs to detect priority toxic pollutants. The MLs are the
only established criteria that take into consideration recent improvements in chemical
analytical methods. If they are not used in the storm water program, concentrations of
concern of priority toxic pollutants may not be detected, which has occurred throughout

~ 64 Fed. Reg. 68725
"s~p R0005281
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the history of the Los Angeles County storm water monitoring program. Detection and
control of toxic pollutants in surface waters is necessary to achieve the CWA’s goals
and objectives.62 Numeric criteria for toxic pollutants is necessary to evaluate the
adequacy of existing and potential control measures to protect aquatic ecosystems and
human health.63 Also, using MLs will provide quantifiable data that is necessary to
better assess water quality and to develop Waste Load Allocations and Load AIIocatior~s
for TMDLs. Furthermore, non-detects cannot be used to accurately determine mass
Ioadings. The criteria established in the CTR are legally applicable in the State of
California for inland surface waters, enclosed bays and estuaries for all purposes and
programs under the CWA.~’= Section 402(p)(3)(B)(iii) gives USEPA and states the
authority to incorporate appropriate water quality-based effluent limitations in NPDES
permits for discharges from MS4s.~

TSS Monitorinq

Every storm greater than .25 inch shall be sampled and analyzed for TSS. The purpose
of this requirement is to consider the high variability of storm water discharges and
determine more accurate average mass emission values. The high variability of storm
water makes it unlikely to characterize a storm season based on a few mass emission
samples. Studies show that the median event mean concentration for storm water
programs that do not sample every storm is consistently biased low, relative to the
annual flow-weighted mean~6. To adequately characterize a storm and capture central
tendencies, many storms would need to be sampled. However, this is cost-prohibitive.
Therefore, the correlation between TSS and trace metals should be used. Studies have
indicated that runoff contaminants tend to be highly correlated with suspended solids in
large rivers and creeks throughout southern California~7. TSS measurements are one-
tenth the cost of trace metal analyses. However, TSS concentrations accounted for up
to 95% of the variability in some trace metal concentrations in a study of the Santa Ana
River (urbanized watershed in Orange County) conducted by the Southern California
Coastal Water Research Project (SCCWRP)’.

Water Column Toxicity Monitorinq

Storm water samples were found to be toxic in the Los Angeles River, the San Gabriel
River, Ballona Creek, and the Santa Monica Bay, demonstrating the need for this toxicity
monitoring requirement.

Toxicity testing is used to assess the impact of storm water pollutants on the overall
quality of aquatic systems~8. It can be a very useful tool for storm water managers. The
Center for Watershed Protection rated toxicity testing as a "very useful" indicator for
assessing municipal storm water programs. Toxicity’testing can also be used to
evaluate the effectiveness of storm water BMPs and other storm water pollution
reduction measuress.9. Managers can use the results of toxicity testing to identify areas

6~ 65 Fed. Reg, 31683
6~ Id.
r~ 65 Fed. Reg, 31682
6~ 65 Fed. Reg. 31703
66 Temporal variability patterns of stormwater concentrations in urban stormwater runoff. Leisl L. Tiefenthaler, Kenneth �. Schiff.

and Molly Leecaster. Southern California Coastal Water Research Project (SCCWRP) annual Report 2000.67 SCCWRP. 1992. Surface runoff to the Southern California Bight.
~ Center for Watershed Protection, Environmental Indicators to Assess Stormwater Control Programs and Practices (1996).
69 Ibid.
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of high concern and to establish priority locations for BMPs. Furthermore, Toxicity
Identification Evaluations (TIEs) can be used to identify specific pollutants and their
sources so that management actions can be more specifically prioritized.

Previous toxicity testing was only conducted using the Stronglyocentrotus purpuratus
(sea urchin) fertilization test, a marine species. Toxicity testing using multiple species is
needed to provide a more complete assessment of the causes of toxicity in storm
water7°. The identification of zinc and copper as contaminants of concern in previous
studies in the County were based primarily on studies with the sea urchin. Reliance on
single species tests may not provide an accurate assessment of toxicity~1. Because
different species vary in their sensitivity to contaminants, tests with’multiple, species are
needed to determine if other contaminants are present at toxic concentrations~2.
Specifically, an organism that is sensitive to pesticides, which have been found to be
important factors in the toxicity of storm water from other watersheds, should be used~3
USEPA recommends the use of the Ceriodaphnia dubia (water flea) reproduction and
survival test for the measurement of receiving water toxicity. The water flea is one of
the most sensitive aquatic species to diazinon, whereas the sea urchin fertilization test is
insensitive to organophosphorus pesticides~’~. By contrast, sea urchin sperm are
approximately 10 times more sensitive to trace metals than are water fleas.

Furthermore, the toxicity component of the Monitoring Program should include toxicity
identification procedures so that potential constituents of concern can be confirmed and
others can be discounted. TIEs are needed to prioritize management actions.

Two wet weather and two dry weather samples will be analyzed for toxicity from each
mass emission station every year. When a sample is substantially toxic to either test
species, a Phase I TIE will begin immediately. Substantial toxicity means the amount of
toxicity necessary to successfully conduct a Phase I TIE. For example, Ceriodaphnia
TIEs require at least 50% mortality in undiluted sample at any time during the 7-day
duration of the initial chronic bioassay.:’s If enough toxicity is not present at the
beginning of a TIE, it cannot be successfully completed. The City of Long Beach Storm
Water Monitoring Program is being modified to include similar TIE procedures.

Based on the results from the Long Beach Monitoring Report, the Regional Board
determined that using consecutive hits of toxicity ;n storm water as a trigger for a TIE
does not yield adequate results. For example, every single storm event sampled at the
Long Beach mass emission stations was toxic to some extent to at least one of the three
species tested, but only one TIE was conducted on one species.76 Also, due to the high
variability of storm water, there is no guarantee that substantial to×icity will be present
after the two consecutive hits. To increase the chances of a successful TIE and to
better identify all causes of toxicitY in storm water, TIEs should begin immediately when
substantial toxicity is detected in a sample.

Bay, Jones, Schift. Study of the Impact of Stormwater Discharge on Santa Monica Bay (1999).
Center for Watershed Protection
Bay, et al.
Bay, et aL
Kinnetic Laboratories, inc., City of Long Beach Storm Water Monitonng Report (2000-2001).
SCCWRP R0005283
City of Long Beach Storm Water Monitoring Report, 2000-2001. Kinnetic Labs, Inc. and SCCWRP
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Furthermore, after a toxic pollutant is identified, Toxicity Reduction Evaluations (TRE)
will be conducted. Thepurpose of this requirement is to evaluate the extent and causes
of toxicity in inland and coastal receiving waters, and to eliminate or reduce the sources
of toxicity in storm water. TRE development and implementation is directly tied to the
SQMP, to ensure that management actions are taken when problems are identified.
The Principal Permittee expressed concern to Regional Board staff that the TRE
requirement could potentially be too involved and costly to be completed with the
available funds and resources during the course of the Order. To address this concern.
the Regional Board clarified the TRE language. It was decided that a third party should
be involved in the source analysis and BMP recommendations, and.that each Permittee
shall be responsible for the implementation of BMPs in their areas of jurisdiction that are
causing or contributing to toxicity. The Principal Permittee is respor~sible for retaining a
neutral third party to evaluate possible sources of toxicity and recommend appropriate
BMPs, based on available information. Regional Board staff agreed with the Principal
Permittee’s proposed funding limit for TRE development, to ensure that the majority of
the monitoring budget is not used.

Overall, the toxicity monitoring program will assess the impact of storm water on the
overall quality of aquatic systems and implement measures to ensure that those impacts
are eliminated or reduced. Chemical monitoring does not necessarily reveal the impacts
of storm water on aquatic life or beneficial uses of water bodies. Therefore, toxicity
monitoring is a necessary component of a storm water monitoring program.

Tributary/Source Identification Monitorinq

Based on the results of previous storm water quality monitoring and toxicity testing,
there is a need to monitor subwatersheds to determine pollutant sources and prioritize
management actions. Exceedances of various pollutants, including toxic levels of zinc
and copper in the Ballona Watershed, have been occurring at the mass emission
stations for many years, but there has not yet been an effort to monitor tributaries to
determine where the pollutants are actually coming from.77 Regional Board staff worked
with Los Angeles County staff, and other interested stakeholders, to design a tributary
monitoring program.

Shoreline Monitorinq

The City of Los Angeles has conducted shoreline and nearshore water quality
monitoring off the Santa Monica Bay since the 1950s under the monitoring program for
the Hyperion Waste Water Treatment Plant (NPDES No. CA0109991 ). The monitoring
results indicate that effluent from Hyperion’s 5-Mile Outfall does not impinge the
shoreline, and that elevated bacterial counts are associated with rLmoff from.storm
drains and discharges from piers. In 1994, the Regional Board approved the relocation
of Hyperion’s shoreline stations to implement a bay-wide, regional shoreline monitoring
program associated with storm drain outfalls in the Santa Monica Bay. The City of Los
Angeles requested that the shoreline monitoring requirement be incorporated in this
Order. Regional Board staff and the County of Los Angeles determined that the
shoreline monitoring is an appropriate requirement for the storm water monitoring
program, per the conditions listed in Section D of the draft Monitoring Program.

77 Los Angeles County 1994-2000 Integrated Receiving Water Impacts Report, July 31, 2000. LA County DPW, SCCWRP,

Woodward Clyde.
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Trash Monitorinq

Trash is a pollutant that impacts storm water runoff,.and a monitoring program should
be developed. The language in the draft reflects the monitoring language in the trash
TMDL for the Los Angeles River watershedTM. .The same trash monitoring program will
be required through a CWC § 13267 Request for Trash Monitoring, related to the TMDL.
The Regional Board does not intend to require two separate monitoring programs
through the MS4 permit and the TMDL.

Regional Monitoring

Regional Monitoring efforts address public health concerns, monitor trends ;n natural
resources and nearshore habitats, and assess regional impacts from all pollutant
sources. Los Angeles County is a major discharger in this region and should participate
in regional programs. Also, participation in Regional Monitoring, such as the SCCWRP
Bight-wide study in 2003, can accomplish several goals of the Monitoring Program.

Estuary Samolin_q

The main goal of the estuary sampling is to determine the spatial extent of sediment fate
from storm water, and the magnitude of its effects. Previous studies indicate that
contaminated sediments can be linked to suspended solids in storm waterTM. Form this
information, a map of each estuary that depicts the impacted areas will be produced.
Such a map will be used to direct future monitoring efforts. Once the impacted areas
are identified, regular monitoring can be conducted to determine t~:ends and
accumulation of sediment from storm water. The specific sampling requirements are
consistent with the Hyperion Waste Water Treatment Plant NPDES permit. This
sampling program is also consistent with the objectives of the SCCWRP Bight-wide
2003 stddy. The results will be incorporated into a larger study of the entire coast of
Southern California, from Santa Barbara to the boarder of Mexico. This will provide a
comparison of the storm water impacts from Los Angeles County to other larger MS4s,
as well as individual dischargers.

Bioassessment

Bioassessment data can be an important indicator of stream health and storm water
impacts. It can detect impacts, that chemical and physical monitoring cannot. In the
Interpretive Policy Memorandum on Reapplication Requirements for Municipal Separate
Storm Sewer Systems, EPA encourages permitting authorities to consider requiring
biological monitoring methods to fully characterize the nature and.extent of storm water
problems. Therefore, this Regional Board and other Regional Boards commonly
require bioassessment monitoring in storm water and point source NPDES permits.

However, the fact that a biological index does not yet exist for this region is an issue that
Regional Board staff took into consideration for this requirement. Without a biological
index, including reference conditions and knowledge of background variabilit.y, data
cannot be fully analyzed to accurately indicate stream health or impacts. However, it
can be used to determine trends in the biological community, and it is necessary for

7s Trash Total Maximum Daily Loads for the Los Angeles River Watershed, June 18, 2001, Regional Board
79 Los Angeles County 1994-2000 integrated Receiving Water Impacts Report, Los Angeles County Department of Public Works.
Contaminated Sediments andTotal Suspended Solids (Section 4.2.4)
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index development. Also, bioassessment data can be analyzed in the future, after an
index is developed.

Considering the importance of bioassessment and the need for an index, the Principal
Permittee is required to develop a bioassessme.nt program as part of a regional effort
(Southern California Stormwater Research/Monitoring Program) and to coordinate with
the Surface Water Ambient Monitoring Program (SWAMP), Organized by the Regional
Board. This is to ensure that the most useful data is collected for the purposes of
detecting biological trendsin receiving waters and for developing a biological index.

New Development Impact Study in the Santa Clara Watershed

The Santa Clara River is the largest river system in southern California that remains in a
relatively natural state. For much of its length; it is a high quality natural resource8°.
There is also a great amount of current and future development in the watershed.
Therefore, it is important to monitor this watershed to detect water quality impacts from
new development and implement measures to prevent degradation from occurring. To
accomplish this, a special study is appropriate.

The special study will consist of monitoring tributaries in the Santa Clara watershed to
accomplish two goals. The first is to’ determine impacts from new development. The
second is to assess the effectiveness of SUSMPs by comparing storm water quality
between subwatersheds with and without post-construction storm water BMPs. Two
tributary stations will be selected and monitored for this study. One will be chosen that
is representative of a subwatershed in which the majority of development has occurred
without SUSMP implementation. The second station will be representative of a
subwatershed in which the majority of development has/will include SUSMP
impleme.ntation.

Due to the similarities in sites to be monitored, it may be appropriate to combine this
study with the Peak Discharge Impact Study.

The City of Santa Clarita will cooperate with the County to conduct the New
Development Impact Study (as well as the Peak Discharge Study, if they are combined).
The City has proposed to contribute a maximum of $100,000 over the course of the New
Development Impact Study. The City also has 2 field staff that may be available for
sampling and other field measurements during normal working hours. The City is also
interested in participating in site selection and study design.

Peak Discharqe Impact Study

The Development Planning section (Part 4.C.2) of the draft permit requires that the
Principal Permittee determine numedc criteria to prevent or minimize erosion of natural
stream channels and banks caused by urbanization. The purpose of the Peak
Discharge Impact Study is to help meet that requirement. The Ventura County MS4
permit contains a similar requirement. The Ventura County Flood Control District has
designed a study that can be extended to a watershed in Los Angeles County.

BMP Effectiveness Study R0005286

Watershed Management Initiative Chapter. January 2000. California Regional Water Quality Control Board, Los Angeles Region
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The BMP Effectiveness Study is an integral part of the storm water monitoring program.
It is necessary to document the effectiveness of treatment control BMPs so that the
storm water management agency can make informed decisions on the use of BMPs.

R0005287
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RETAIL GASOLINE OUTLETS: NEW DEVELOPMENT DESIGN STANDARDS FOR
MITIGATION OF STORM WATER IMPACTS

Technical Report

June 2001

Dan Radulescu, and Xavier Swamikannu
California Water Quality Control Board, Los Angeles Region

320 W. 4th Street, Suite 200
Los Angeles, CA 90013

Phil Hammer
California Water Quality Control Board, San Diego Region

9771 Clairemont Mesa Blvd, Suite A
San Diego, CA 92124

Introduction .

On March 8, 2000, the California Regional Water Quality Control Board, Los Angeles
Region (LA Regional Board) issued requirements for new development and significant
redevelopment consolidated in a Standard Urban Storm Water Mitigation Plan (SUSMP). The
SUSMP included requirements for retail gasoline outlets (RGOs), commonly referred to as "gas
stations", among several other development categories. Several municipalities, the Building
Industry of Southern California (BIA), and the Western States Petroleum Association (WSPA)
appealed the action of the LA Regional Board to the State Water Resources Control Board
(State Board) for review. The State Board issued its decision In Re City of Bellflower et aL
(SUSMP Decision) in large part upholding the action of the LA Regional Board.

In its Order, the State Board set aside the numerical mitigation requirement for RGOs
explaining that the decision did not preclude future inclusion of numerical mitigation standards
for RGOs with proper justification.

On February 21,2001, the California Regional Water Quality Control Board, San Diego
Region (SD Regional Board) issued an MS4 permit for San Diego County and Cities which
includes requirements for new development and significant redevelopment. The MS4 permit
requires Permittees to develop a model SUSMP no later than February 21, 2002, that will
establish new development controls for project categories including RGOs. The SD Regional
Board did not propose a threshold for RGOs to apply numerical design standards, giving the
MS4 permittees the first option to develop the threshold criterion for RGOs and the justification.
On March 22, WSPA filed an appeal of the SD Regional Board action for review before the
State Board contending that RGOs were being improperly subject to numerical design
standards in the MS4 permit for San Diego County and cities.
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Urbanization and Storm Water Quality

Urbanization alters the natural infiltration capability of the land and generates a host of
pollutants that are entrained in storm water and urban runoff. Ti~ese pollutants such as heavy
metals and petroleum hydrocarbons result from the activities of dense human populations. The
overall impact is an increase in storm water runoff volumes and pollutant loading in storm water
discharged to receiving water-bodies.1

Urban development increases the amount of impervious surface in a watershed as
farmland, forests, and meadowlands with natural infiltration characteristics are converted into
buildings with rooftops, driveways, sidewalks, roads, and parking lots with virtually no ability to
absorb storm water. Storm water and snow-melt runoff wash over these impervious areas,
picking up pollutants along the way while gaining speed and volume because of their inability to
disperse and filter into the ground. What results are storm water flows that are higher in
volume, pollutants, and temperature than the flows in less impervious areas, which have more
natural vegetation and soil to filter the runoff.2 In addition to impervious areas increase, urban
development brings with it proportionately high levels of car emissions, car maintenance waste,
pet waste, litter, pesticides, and household hazardous wastes, which may be washed into
receiving waters by storm water or dumped directly into storm drains designed to discharge to
receiving waters.

Most organic compounds found in storm water are associated with various human-
related activities, especially automobile use, or are associated with plastics.-~ Heavy metals
found in storm water also mostly originate from automobile use activities, including gasoline
combustion, brake lining, fluids, undercoatings, and tire wear.

More. recently, studies reveal a connection between urban development and
contamination of local waterbodies. Studies found the highest levels of organic contaminants,
known as polycyclic aromatic hydrocarbons (PAHs) (products of combustion including fossil

the reservoirs of urbanized watersheds. Studies also established a clearfuels combustion), in

I
U.S, EPA (1992). Environmental Impacts of Storm Water Discharges: A National

Profile. EPA 841-R-92-001. Office of Water. Washington, DC.

2 U.S. EPA (1997). Urbanization and Streams: Studies of Hydrological Impacts.
EPA 841-R-97-009. Office of Water. Washington, DC.

3 Field, Richard, James P. Heaney and R~bert Pitt. (2000). Innovative Urban Wet-Weather Flow Management

Systems. Technomic Publishing Co., Inc. Lancaster,

4
See. Durum, W.H. (1974), Occurrence of some trace metals in surface waters and groundwaters. In Proceeding of

the Sixteenth Water Quality Conference. Am. Water Works Assoc., et al. Univ. of Illinois Bull. 71(108). Urbana, IL.;
Koeppe, D.E. (1977). Comp. Vol. IV: Soil-water-air-plant studies. In: Environmental Contamination by Lead and
Other Heavy Metals. G.L Rolfe and K.A. Peinbold, eds. Institute for Environmental Studies. Univ. of Illinois.
Urbana-Champaign, IL. July.; Rubin, A.J., ed. (1976), Aqueous-Environmental Chem.istry of Metals. Ann Arbor
Science Publishers. Ann Arbor, MI; Shaheen, D.G. (1975). Contributions of Urban Roadway Usage to Water
Pollution. 600/2-75-004. U.S. Environmental Protection Agency. Washington, DC.; Solomon, R.L. and D.F.S.
Natusch. (1977). Vol. II1: Distribution and characterization of urban dists. In: Environmental Contamination by Lead
and Other heavy Metals. G.L. Rolfe and K.G. Reinbold, eds. Institute for Environmental Studies. Univ. Of Illinois.
Urbana-Champaign, IL.; and Wilber, W.G. and J.V. Hunter. (1980). The Influence of Urbanization on the Transport
of Heavy Metals in New Jersey Streams. Water Resources Research Institute. Rutgers University. New Brunswick,
NJ.

5 USGS (1998). Research reveals link between development and contamination in urban watersheds. USGS news
release. USGS National Water-Quality Assessment Program.
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relationship between the adverse impact of urbanization and impairment of aquatic
communities in receiving waterbodies.6

Federal Storm Water Requlations

Federal regulations require that MS4 permittees implement a program to control storm
water pollution from new developments during and post-construction. Because there is no
express national standard for the control of storm water pollutants from new developments, the
permitting authority must defer to statements of policy and intent made by the U.S.EPA.

The U.S.EPA under Phase I regulations did not fully describe the expectations for MS4
Permittees in controlling post construction storm water discharges from new development and
significant redevelopment except that "a comprehensive master plan" was required [55 Fed
Reg. 48054]. For a better understanding of the regulatory expectation, we look to the Final Rule
for Phase II storm water regulations. Therein, the U.S.EPA notes that "prior planning and
designing for the minimization of pollutants in storm water is the most cost-effective approach to
storm water quality management" [64 Fed Reg. 68759], and identifies four essential elements
to control storm water from new development and redevelopment. These are, (i) to develop and
implement strategies that include a combination of structural and non-structural BMPs; (ii) adopt
an ordinance to address post construction runoff; (iii) ensure long term operation and
maintenance of the BMPs; and (iv) ensure that controls are in place that will minimize water
quality impacts. [Emphasis added] EPA goes on to say:

"The requirements ..... [are] consistent with the permit application requirements for large MS4s for
post-construction controls for new development and redevelopment."

The permitting authority in order to comply with federal regulations must thus require the
implementation of an MS4 program that will achieve all four enumerated objectives for new
development and redevelopment. In order for the program to be enforceable, the program for
new development and significant redevelopment must include objective criteria such as water
quality design standards for treatment-control BMPs, for significant categories of development
such as RGOs.

Further, the Federal Court of Appeals has unequivocally stated that Congress intended
for "the Administrator or a State to design [substantive] controls" for storm water discharges
from MS4s but did not mandate a particular approach [NRDC v. USEPA, 966 F.2d 1292 (9th Cir.
1992)]o The court held that it is appropriate to defer to U.S.EPA [and the State] where the
agency supplied a "reasoned explanation".

Also, the USEPA is currently in the process of developing effluent guidelines for the
construction and development industry, which will include controls for new development and
significant redevelopment.~

6 USGS (2000). Water Quality in the Long Island-New Jersey Coastal Drainages, New York and New Jersey, 1996-
98. USGS Circular 1201.

: See. Fact Sheet: Effluent Guidelines tot the Construction and Development Industry, USEPA. 1999, 3 pp.
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Retail Gasoline Outlets

RGOs can range in size from about 3,000 square feet to more than 200,000 square
feet. The median size of new RGOs in Los Angeles County is about 13,000 square feet.8
There are about 2,133 RGOs in Los Angeles County servicing a population of 9.5 million, and
nearly six million registered motor vehicles.9 In San Diego County there are about 700 RGOs.
serving a population of 2.8 million, and nearly 2 million registered vehicles.

RGOs are points of confluence for motor vehicles for automotive related services such
as repair, refueling, and ancillary services such as tire air inflation and radiator flllup. The
vehicular traffic patterns at RGOs are similar to those on parking lots and on highways.
Researchers have identified RGOs as toxic pollutant hotspots.1°

Storm Water Quality

RGOs are a well identified source of urban storm water pollutants that impair receiving
waters. WSPA has acknowledged that storm water discharges from even "normally operated
and maintained" RGOs are no worse than discharges from commercial parking lots and diffuse
urban runoff.11 The reason that "normally operated and maintained" RGOs do not demonstrate
any improvement in storm water discharge quality is because existing BMPs do not address
pollutants generated by motor-vehicle traffic.12 Heavy metals, significant concentrations of
which occur in storm water discharges from RGOs, have been demonstrated to be the main
cause of toxicity in Santa Monica Bay durin~ wet weather.13 Oil and grease in the storm water
discharges from RGOs are also of concern.

In a study conducted in Maryland, RGOs were identified to generate significantly higher
concentrations of hydrocarbon and heavy metals than parking lots, convenience store lots, and ~ ~~’
streets.1~ A study conducted in Sacramento County, California, identified heavy metals such

8 Data Base Summary Report, New Gas Station Permits issued between Jan 1, 1999 and Dec 31,2000, City of Los

Angeles, Department of Building and Safety (2001)

9 California Energy Commission, Fuels Office, 1999.

10 Schueler, T. and D. Shepp (1992). The Quality of Trapped Sediments and Poor Water within Oil Grit Separators
in Suburban MD. Metropolitan Washington Council of Governments.

~1 See, Results of a Retail Gasoline Outlet and Commercial Parking Lot Storm Water Runoff Study, Western States

Petroleum Association and American Petroleum Institute (1994) at p 13. The study concludes that pollutant
concentrations in storm water discharges from RGOs are similar to concentrations from commercial parking lots and
diffuse urban runoff. See also June 7 State Board Hearing Transcript at p 231; comment by WSPA witness, that
"concentrations of metals, hydrocarbons, and solids were no higher than .... roads and parking lots".

1.~ See June 8 State Board Hearing Transcript at p 136, Regional Board staff testimony that cun’ent BMPs at RGOs

do not address pollution associated with vehicular traffic.

1~ See "Study of the Impact of Storm Water Discharge on Santa Monica Bay - Executive Summary", Los Angeles
County Department of Public Works (1999), which identifies Zn and Cu as principal pollutants that cause storm
water toxicity.

1~ Rouge River National Wet Weather Demonstration Project, MI, - Evaluation of On-line Media Filters in the Rouge
River Watershed, Report No. RPO-NPS-TPM59.00 (1999), 36 pp.

~ Hydrocarbon Hots~ts in the Urban Landscape, Shueler T., and Shepp, D., (1995), pp. 259-264, National
Conference on Urban Runoff Management: Enhancing Urban Watershed Management at the Local, County and
State Levels, Chicago, IL, Report No. EPN6251R-951003. A survey of oil and grit separators in suburban Maryland
indicated that RGOs and convenience stores had much higher levels of hydrocarbons and metals both in the water
column and the sediments.
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as lead, copper, and zi.nc, as significant in storm water from RGOs.TM Volatile organic
compounds (VOCs) such as benzene, toluene, ethylbenzene, and xylene are rarely detected in
storm water because of their volatility. In contrast, gasoline and other solvents, because of
their physical and chemical characteristics, may present a significant risk for groundwater
contamination, if underground and aboveground storage tanks leak.

The sources of storm water pollutants at RGO are from tail-pipe exhaust particles, fluid
losses, drips, spills, and mechanical, brakepad and tire wear products, which build up on
impervious surfaces at RGOs.17 The pollutants of most concern in storm water are heavy
metals such as Pb, Cu, and Zn and petroleum hydrocarbons such as PAHs.TM The
concentration and loads of these pollutants in storm water runoff from RGOs depends on the
surface deposition and removal rates, and permanent storage. The permanent storage on
surfaces is a function of surface area texture and condition and is literally trapped in the texture
or cracks of the surface area. Pollutants are deposited any where vehicles travel, park, or are
serviced, including RGOs.19

Review of New Development Desiqn Standards

WSPA represents petroleum industry members in the States of Arizona, Hawaii,
Nevada, Oregon, in addition to California. WSPA in its Petitions before the State Board has
contended that new development standards that include numerical design standards for BMPs
are impracticable and unnecessary at RGOs, and so we focussed the review on development
standards that new RGOs are subject to in Western U.S. States. We are aware that new RGO
developments in other States such as Maryland, Virginia, Florida, Alabama, Tennessee,
Georgia, Oklahoma and Texas, are also subject to numerical mitigation requirements for storm
water pollutants, but we did not review their programs for this technical report.

In Washington, RGOs in the western region that create impervious surfaces of 5,000
square feet or more are required to mitigate the 6 month 24 hour storm (about 1.2 inches of
rainfall). In addition to the standard treatment menu based on a water quality design storm,
RGOs that are expected to generate ADT of 100 vehicles or more par 1,000 square feet of
gross building area are required separately to treat to remove oil.2° The City of Portland in
Oregon under its MS4 program requires RGOs to mitigate storm water runoff from impervious
areas equal to or greater than 500 square feet using any one of three different design

16
Action Plan Demonstration Project (APDP) - Demonstration of Gasoline Fueling Station Best Management

Practices, County of Sacramento, (1994), pp. 30 Submitted to US EPA Region IX, San Francisco Estuary Project..
This study funded by the USEPA and conducted by Sacramento County identified heavy metals such as lead,
copper, and zinc in significant concentrations in storm water runoff from RGOs. Volatile Organic Compounds
(VOCs) from fueling areas were rarely detected because of their volatility. Data on Polycyclic Aromatic Hydrocarbons
(PAHs) was inconclusive because analytical detection limits used were higher than regulatory action levels.

~7
Shaheen, D.G. (1975). Contributions of Urban Roadway Usage to Water Pollution. 60012-75-004. U.S.

Environmental Protection Agency. Washington, DC.

18
Field, Richard. James P. Heaney and Robert Pitt. (2000). Innovative Urban Wet-Weather Flow Management

Systems. Technomic Publishing Co., Inc. Lancaster.

19 County of Sacramento, (1994). Action Plan Demonstration Project (APDP) - Demonstration of Gasoline Fueling
Station Best Management Practices. Submitted to US EPA Region IX, San Francisco Estuary Project.

:" Such sites are considered "high use sites" because they typically generate high concentrations of oil
from traffic turnover. See Stormwater Management Manual for Western Washington, Vol. V, Runoff
Treatment BMPs, (2000), Washington Department of Ecology, p 145.
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approaches.2~ One of the choices is the 24-hour rainfall event standard (0.83 inch of rainfall).
In addition, RGOs that are expected to generate 100 vehicles or more ADT per 1000 square
feet of gros.~ building area are subject to separate treatment controls for oil using a water
quality design standard of a two year 24 hour storm.~ In both Washington and Oregon, storm
water treatment is required in addition to the source control BMPs identified by WSPA for
implementation at its facilities in California.2z

Treatment Control BMPs

The U.S. EPA funded a demonstration project to evaluate the effectiveness of on-line
media filter media to treat pollutants from storm discharges at RGOs.24 Four on-line media
filter systems were tested and the study concluded that the treatment systems had sufficient
ability to remove pollutants without risk of flooding, were easy to operate and maintain, and
reasonable in capital cost.

We also reviewed storm water quality data results evaluating the pollutant removal
effectiveness of a proprietary on-line filter media device located at a large RGO in
Washington.25 The device was installed underground and thus occupied no surface area. The
treatment device was effective in removing between 50 and 90 percent of pollutants of concern
in storm water discharges from RGOs. We note with interest that in perusing the treatment
devices installation list of this proprietary manufacturer between 1997 and 2001 in the Western
U.S., California had not a single installation at an RGO but Oregon and Washington had a
combined total of 13 RGO sites where the treatment devices were installed. Considering that
RGOs in the State of Washington and Oregon have ADT that is much less than in California,
the aberration can only be explained by the lack of rigorous storm water regulatory controls in
California to control the discharge of pollutants in storm water discharges from RGOs.2~

Our review indicates that effective treatment devices for RGOs include on-line media       .- :.
filter systems with a combination of media placed in series to remove the pollutants of concern.
Sand filters are another option. There may be other treatment control BMPs that may be equally
if not more effective,z7

;1 Stormwater Management Manual, City of Portland, OR, (2000), p 1-11.

z; Ibid. at page 9-47. Sites that meet the threshold are considered "higher risk categories".

;3 Cf. BMP Guide for Retail Gasoline Outlets, CA Storm Water Quality Task Force, and WSPA (1997); Storm Water

Manual for Western Washington Vol. IV and V, Washington Dept. Ecology (2000).

24 See, Rouge River National Wet Weather Demonstration Project, MI, - Evaluation of On-line Media Filters in the

Rouge River Watershed, Report No. RPO-NPS-TPM59.00 (1999), 36 pp.

"~s See, Stormwater Sampling - StormFilter Performance Results: BurwelI-Straley’s Union 76 Station, Bremerton, WA
(2000). 7 pp.

~ Report, Database Summary List of Treatment Devices installed between 1997 and 2001, Provided by StormFilter,
OR.

-’: For a list of potential treatment options see, Storm Water Manual for Western Washington Vol. V, - Runoff
Treatment BMPs, Washington Dept. Ecology (2000).
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Economic Considerations

A review of costs of storm water treatment controls for RGOs indicates that the cost of
storm water treatment is reasonable.28 In addition, a demonstration project sponsored by the
USEPA to evaluate the effectiveness and costs of on-line media filters placed the first year
capital cost between $250 and $900 and an operations and maintenance cost of $240
annually.29

Justification

The State Board in its SUSMP Decision temporarily excluded RGOs from the numerical
mitigation standard until Regional Boards provided proper justification and established
appropriate thresholds. Issues to be Considered included presumptions that RGOs were, (i)
already heavily regulated; (ii) limited in their ability to construct infiltration BMPs; (iii) generally
small in size; and (iv) storm water treatment may not be feasible or safe.

Over-regulation:3° Under State law, the State Board and Regional Boards are the primary
authorities for implementation of the federal Clean Water Act, and for matters related to water
quality within the State.3~ There is no basis in federal or State statute that permits the State
Board or Regional Boards to abdicate their water quality authority because discharges from
facilities that impact water quality are already regulated for other purposes. Attainment and
maintenance of receiving water objectives and the protection of beneficial uses are the
paramount considerations.

Limitations of space or ability: Our review indicates that RGOs appear not to be limited by
space or ability to treat storm water. The surface area of RGO developments is generally
greater than 5000 square feet. The fabricated storm water treatment systems we reviewed
generally do not exceed 128 square feet in surface area when installed and do not impede
traffic flow because they are situated sub-surface. While opportunities for infiltration practices
may be limited, it is but one type of option for mitigation of pollutants in storm water. The
SUSMP does not mandate infiltration BMPs. Other treatment options exist such as fabricated
treatment control BMPs to remove storm water runoff pollutants using physical, biological, or
chemical processes. Also treatment control BMPs can be installed sub-surface without
interfering with surface use. RGOs situated in other Western U.S. States, which have lower
impervious surface area and higher water quality treatment volume criteria thresholds already
implement storm water treatment controls at new facilities.

.,8 See "Cost and Benefits of Storm Water BMPs", Preliminary Data Summary of Urban Storm Water Best

Management Practices, USEPA, (1999) Report No. EPAo821-R-99-0012, pp. 6-1 - 6-44.

;~ Rouge River National Wet Weather Demonstration Project, MI, - Evaluation of On-line Media Filters in the Rouge
River Watershed, Report No. RPO-NPS-TPM59.00 (1999), at p 15-18.

3~ The Regional Board’s review of regulations that affect RGOs identified, (i) business license for business operation,
(ii) Fire Department for tank/piping integrity and gasoline storage; (iii) County Public Works for underground storage
of hazardous chemicals; (iv) Air Quality Management District for VOC emissions; (v) Sanitation Distdct for any
sanitary sewer discharges; (vi) County Weights and Measures for sale of gasoline; (vi) Department of Toxics
Substance Control for waste motor oil disposal; (vii) County Health for food and beverage sale; and (viii) Regional      -
Board for regulation of leaking tanks to protect groundwater.

~ Cal. Wat. Code § 13160 states that, "the State Board is designated as the state water pollution control authority for
all purposes .... in federal act." Cal. Pub. Res. Code § 30412 states that, "other State agencies shall not modifij,
adopt conditions, or take any action in conflict with any determination by the State Board in matters relating to water
quality",
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Feasibility of storm water treatment: Our review of implementation of storm water treatment
control requirements in other Western U.S. States indicates that storm water treatment at
RGOs is both feasible and safe. In California, sub-surface fabricated treatment systems have
been commonly used at RGOs to separate waste-oil before discharge to the sanitary sewer
system. Safety or feasibility has not been an issue when sanitation districts required RGOs to
install treatment systems in order to obtain connection permits to the sanitary sewer system.
As previously mentioned storm water treatment controls are installed as a matter of practice by
RGOs in other Western U.S. States. There is no reason to suppose that storm water treatment
in California introduces new and different safety and feasibility considerations, as when
compared to wastewater treatment systems which RGOs have readily installed in California and
storm water treatment systems installed in other Western U.S. States.

Suqqested criteria

Storm water pollution at RGOs is primarily a function of the number of motor vehicles
that are refueled or serviced. Ancillary services such as auto repair may additionally contribute
significant pollutant loads. A WSPA study concluded that the storm water runoff quality from
well-maintained RGOs is comparable in pollutant concentrations to runoff from commercial
parking lots.32

The State Board recommended that the Regional Boards undertake further
consideration of a threshold relative to size of RGOs for application of the numerical design
standard for storm water. Our analysis indicated the following criteria for thresholds may be
appropriate.

Land area: 5,000 square feet or more of impervious area. RGOs in Portland, Oregon and
Western Washington that meet this land area threshold are currently subject to storm water      .......~-’--~,
treatment requirements based on the water quality design storm.~3                           ~"~:~:"~

Projected Average Daily Traffic (ADT): 100 or more vehicles fueled per day. The projection
for the number of vehicle trips a RGO can expect may be estimated using information published
by the Institute of Transportation Engineers. The vehicular traffic at an RGO is a good
determinant for the quantity of storm water pollutants generated at the site. RGOs in Oregon
and Washington are subject to two tiers of threshold for treatment of storm water, the first
based on the impervious area threshold, and an additional tier storm water treatment
requirement for sites that expect 100 vehicles or more ADT per 1,000 square feet of gross
building area.

Projected volume of gasoline sale: 25,000 gallons or more of gasoline sale per month_. 3s
The projected volume of gasoline sales is directly correlated with vehicular trips. 25,000 ~,allons
of gasoline sale per month is equivalent to an average daily traffic of about 100 vehicles.

~ See ’Results of a Retail Gasoline Outlet and Commercial Parking Lot Storm Water Runoff Study (1994)’, Western
States Petroleum Association, and American Petroleum Institute, 49 p. Commercial parking lots 5,000 square feet or
more are presently subject to the SUSMP numerical mitigation standard.

~ WSPA represents companies that explore, produce, refine, transport and market petroleum in six western states
including Oregon, Washington, and California. See www.wspa.or.q

~ See, Storm Water Management Manual (August 2000), City of Portland, Oregon, (p 9-10) additional thresholds for "
fuel dispensing facilities. Also, Storm Water Management Manual for Western Washington, VoI. V, Runoff Treatment
BMPs, Washington Department of Ecology, p 9-10, additional requirement thresholds for high-use sites.
3s The average volume of gasoline sales at a RGO in California is approximately 100,000 gallons per month.
Gasoline stations with outputs of 200,000 or more gallons a month are considered high output facilities by the
industry.
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Although other criteria such as the number of fueling dispensers ("nozzles"-4 or more)
and the number of dispenser meters (12 or more assuming one meter per octane grade), were
considered for thresholds, the relationship of such criteria to predict the potential for pollutant
generation at RGOs is less direct.

It is recommended that numerical mitigation standards be made applicable, if the RGO
development meets the following thresholds, (i) creates 5,000 square feet or more of
impervious surface; and (ii) has a projected trip generation of 100 or more motor vehicles ADT.

Conclusion

RGOs have been well documented in the scientific literature as ~ignificant sources of
storm water pollutants. These pollutants such as heavy metals and PAHs have been know to
cause the impairment of beneficial uses in receiving waters. As a source of pollutants, storm
water from RGOs is similar to runoff from driveways, roads, highways and parking lots.

In order to reduce the discharge of pollutants in storm water to the MS4, it is technically
appropriate to require that new RGOs and significantly redeveloped RGOs be subject to the
SUSMP numerical mitigation criteria. RGOs in other Western U.S. States already comply with
higher numerical mitigation standards than those established by the LA Regional Board and the
SD Regional Board. The treatment of storm water for RGOs is technically feasible, safe, and of
reasonable cost.

~ A typical ~full" tank gas refueling is around 8 gallons delivered at a pump. Many RGOs use this benchmark for
discount offerings or other type of incentives associated with refueling. 100 cars x 8 gallons per car x 30 days =
24,000 gallons of gasoline per month.
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Table 1. Characterization of Pollutant Concentrations in the OGS Water Column: Effect of Land-
Use Condition (Mean Values)37

Townho
All-Day Convenience Gas Gard~
Parking Commercial Stations Streets Apartments

Sampled Parameter (N= 8) (N = 6) (N = 7) (N = 6) " (N = 6)

OP (mg/L) 0.23 0.16 0.11 ND 0.11
TP (rag/L) 0.30 0.50 0.53 0.06 0.19
NH3-N (rag/L) 0.20 1.58 0.11 0.19 0.20
TKN (rag/L) 1.18 4.94 2.5 0.84 1.00
OX-N (mg/L) 0.65 0.01 0.21 0.92 0.17
TOC (rag/L) 20.60 26.80 95.51 9.91 15.75
Hydrocarbons (mg/L) 15.40 10.93 21.97 2.86 2.38
TSS (mg/L) 4.74 5.70 - 9.60 7.07
ECd (pg/L) 6.45 7.92a 15.29a ND ND
SCd (pg/L) 3.40a ND 6.34a ND 10.34a
ECr (IJg/L) 5.37 13.85 17.63a 5.52a ND
SCr (pg/L) ND ND 6.40a ND 4.79a

ECu (pg/L) 11.61 22.11 112.63 9.50a 3.62
SCu (pg/L) 8.22a ND 25.64 ND 2.40
EPb (IJg/L) 13.42 28.87 162.38 8.23 ND
SPb (pg/L) 8.10a ND 26.90a ND ND
EZn (pg/L) 190.00 201.00 554.00 92.00 NA
SZn (IJg/L) 106.70 43.70 471.00 69.00 59.00

aMean is for all Hydrocarbons = total hydrocarbons --:
observations in which the TSS = total suspended solids
ND = not detected; NA = ECd = extractable cadmium
not applicable, indicated parameter was actually

detected.
OP = ortho phosphate
phosphorus SCd = soluble cadmium
TP = total phosphorus ECr= extractable chromium
NH3-N = ammonia SCr= soluble chromium
nitrogen ECu = extractable copper
TKN = total Kjeldahl SCu = soluble copper
nitrogen EPb = extractable lead
OX-N = oxidized nitrogen SPb = soluble lead
TOC = total organic EZn = extractable zinc
carbon SZn = soluble zinc

~ Hydrocarbon Hotspots in the U~an Landscape, Shueler T., and Shepp, D., (1995), pp. 259-264, National Conference on Urban
Runoff Management: Enhancing Urban Watershed Management at the Local, County and State Levels. Chicago, IL. ReDort No.
EPA/625/R-95/003.
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Table 2. Data Com ~arison - RGO Studies
Constituent (ug/I) Study 1 "~ Study 2~ Study 3"° Effluent Criteria"l’’z (ug/I)

Aluminum 829 ND ND 750 --
Cadmium 0.7 ND 15.29 15.9 4.3
Chromium 4.2 ND 17.63 - 164~
Copper 25.2 200 112.63 63.6 13
Lead 33.4 ND 162.38 81.6 65
Nickel 4.7 ND ND 1417 470
Zinc 379 200 to 554 117 120

600#
Oil&Grease 4.6 lto34 95.5~ l 15 1 --

TSS (mg!l) 59 l 10 to ? ND I 100 ! --
# = range; ND = No Data;

~ Demonstration of Gasoline Fueling Station Best Management Practices - Uribe & Associates, Larry Walker Assooates - Final
Report - October 1994
3~ Retail Gasoline Outlet Storm Water Runoff StuOy. Western States Petroleum Association (WSPA), Draft Report, prepared by
Hart-Crowser 1993
4o HyOrocart)on Hotspots in the Urban Lancfscape - Schueler T. and Shepp D., Metropolitan Washington Council of Govemments -
Washington DC in Seminar Publication National Conference on Urban Runoff Management: Enhancing Urban Watershed
Management at the Local, County:, and State Levels - Chicago 1993 [EPAJ625/R-95/003]
"~ Parameter Benchmark Values - Final Reissuance of National Pollutant Disct~arge Elimination System Storm Water Multi-Sector
General Permit fo~ Inclustrial Aolivi1~s; Notice - Fecleral Register/Vol. 65, No 210/October 30. 2000. 64767
~ Water Oua#ty Stan~at~,~; EMabli=hment of Nurne~c Criteria for Prionty Toxic Pollutants for the State of California: Rule - 40 CFR
Part 131 Federal Register/VoW. 65, No 971 May 18, 2000 peg. 31682 eL Seq.
43 Chromium (VI)
= TOC
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Problem Statement

The municipalities covered by the Los Angeles County Municipal Separate Storm Sewer
(MS4) permit and the Building Industry Association of Southern California (BIA-SC)
argue that the implementation of the development planning provisions required by the
MS4 permit should be limited to the definition of "discretionary projects", as understood
in the Ca’lifomia Environmental Quality Act (CEQA). Such an interpretation limits the
application of storm water management programs and is not supported by the federal
Clean Water Act (CWA), U.S. EPA storm water regulations, the California Water Code
(CWC), or the Califomia Public Resources Code (Cal. Pub. Res. Code).

Introduction

On July 15, 1996, the California Water Quality Control Board, Los Angeles
Region (LA Regional Board) issued a revised MS4 permit (Order No. 96-054) for the
County of Los Angeles and all incorporated cities. The permit contains provisions for the
regulation of discharges from development planning and construction. The development
planning section requires Permittees to develop a checklist for determining priodty and
exempt projects1. In the Order, priority projects are described as development and
redevelopment projects requiring discretionary approval which may have a potential
significant effect on storm water quality.2 Although the permit refers to the term
"discretionary" projects in a few places, the term was not defined in the permit, and there
is no evidence of a "meeting of minds" or discussion about its meaning when the permit
was adopted.3

Permil, Pat12, Ill.A.l.a.

~
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Under CEQA, a "discretionary project" is one which requires the exercise of
judgment or deliberation when the public agency or body decides to approve or
disapprove a particular project, as distinguished from situations where the public agency
or body merely has to determine whether there has been "conformity with applicable
statutes, ordinances, or regulations.4 This limitation was never contemplated in the
Order and was never adopted by the LA Regional Board.s However, the use of the term
"discretionary" resulted in unintentional and inappropriate limitations on the development
planning requirements in this Order as understood by Permittees and interpreted by the
State Board. Controversy regarding this issue arose during the development of
Standard Urban Storm Water Mitigation Plans (SUSMPs), pursuant to the development
planning provisions in the permit.6

The SUSMPs are plans that designate best management practices (BMPs) that
must be used for specified categories of development projects. After LA County
submitted the SUSMPs, the LA Regional Board made several revisions and issued the
revised SUSMPs on March 8, 2000. The State Board received petitions for review of the
SUSMP action from a coalition of municipalities and the BIA-SC. The Petitioners
contended that the SUSMPs should only apply to projects that are considered
"discretionary" within the meaning of CEQA. They argued that the inclusion of non-
discretionary, or ministerial, projects is inconsistent with the terms of the permit.~

The State Board issued Order (WQ 2000-11) deciding the petition. The SUSMP
decision included the State Board’s determinations on the petitioners’ issues and made
certain revisions to the SUSMPs. Although the State Board realized that the limitation of
SUSMPs to discretionary projects might not be sufficiently broad for an effective storm
water control program, it found that it was inappropriate to include non-discretionary      ~.-~.-~..-,
projects i.n the SUSMPs at that time because of a procedural defect.6 The State Board       "--
upheld the ’CEQA discretionary’ limitation only because the term was undefined in the
permit and its intended meaning was unclear in the SUSMP...not because it was
sufficiently protective of water quality standards.9 The State Board authorized the LA
Regional Board to consider expanding the new development planning controls beyond
the CEQA definition when the I_A County MS4 permit is reissued. On its part, the LA
Regional Board has always held that the limiting interpretation of the term =discretionary"
opened an "unintended loophole" in the development planning requirements.1°

Presently, the LA Regional Board has removed all references to the term
"discretionary" from the proposed permit. The proposed permit requires the application
of new development requirements to all planning priority development and
redevelopment projects, regardless of whether they are considered ministerial or

SUSMP Post-Hearing Brief, July 7, 2000

Regional Board Comment o~ Proposed SUSMPOrder, September 26, 2000

Permit, Part 2, III.A.l.c.

SB Order WQ 2000-11

Ibid.

The State Board’s SUSMP decisio~ states, ~ i:xovisior~s of the permit appear to link bhe development requirements for
SUSMPs to developments that receive diso~tio~ary approval by local governments, as defined in CEQA."

lo Regional Board Comment o~ Proposed Order, September 26, 2000
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discretionary under CEQA. This approach is consistent with the development planning
provisions in the Ventura County permit, issued on July 27, 2000. The LA County MS4
permittees contend that existing CEQA procedures must be used to implement the
development planning provisions, and that reviewing all projects is inconsistent with their
current procedures and is not feasible. However, local governments have several
options for implementing the proposed requirements. These options are described later
in this report in the section, "Options for Municipalities".

Urbanization and Storm Water Quality

Urbanization alters the natural infiltration capability of the land and generates a
host of pollutants that are entrained in storm water and urban runoff. These pollutants
such as heavy metals and petroleum hydrocarbons result from the activities of dense
human populations. The overall impact is an increase in storm water runoff volumes and
pollutant loading in storm water discharged to receiving water-bodies.11

Urban development increases the amount of impervious surface in a watershed
as farmland, forests, and meadowlands with natural infiltration characteristics are
converted into buildings with rooftops, driveways, sidewalks, roads, and parking lots with
virtually no ability to absorb storm water. Storm water and snow-melt runoff wash over
these impervious areas, picking up pollutants along the way while gaining speed and
volume because of their inability to disperse and filter into the ground. What results are
storm water flows that are higher in volume, pollutants, and temperature than the flows
in less impervious areas, which have more natural vegetation and soil to filter the
runoff.~2 In addition to impervious areas increase, urban development brings with it
proportionately high levels of car emissions, car maintenance waste, pet waste, litter,
pesticides, and household hazardous wastes, which may be washed into receiving
waters by storm water or dumped directly into storm drains designed to discharge to
receiving waters.

Most organic compounds found in storm water are associated wi[h various
human-related activities, especially automobile use, or are associated with plastics.1~
Heavy metals found in storm water also mostly originate from automobile use activities,
including gasoline combustion, brake lining, fluids, undercoatings, and tire wear.TM

" U.S. EPA (1992). Environmental Impacts of Storm WaterDischarges: A National
Profile. EPA 841-R-92-001. Office of Water. Washington. DC.

’: U.S. EPA (1997). Utt}anization and ;Streams; Studies of Hydrological Impacts.
EPA 841-R-97-O09. Office of Water. Washington, DC.

~ Field, Richard, James P. Heaney and Robert Pitt. (2000). Innovative Urban Wet-Weather Flow Management Systems.
Tect=nomic Publishing Co., Inc. Lancaster.

’" See. Durum, W.H. (1974)o Occurrence of some trace metals in surface waters and groundwaters. In Proceeding of the
Sixteen~ Water Quality Conference. Am. Water Works Assoc., et al. Univ. of Illinois Bull. 71 (108). Urbana, IL.; Koeppe,
D.E. (1977). Comic, Vol. IV: Soil-water-air-l~lant studies. In: Environmental Contamination by Lead and Other Heavy
Metals. G.L Rolfe and K.A. Peinbold, eds. Institute for Environmental Studies. Univ. of Illinois. Urbana-Chaml~aign, IL.
July.; Rubin, A.J., ed. (1976). Aqueous-Environmental Chemistry of Metals. Ann Arbor Science Publishers. Ann Arbor,
MI: Shaheen, D.G. (1975). Contributions of Urban Roadway Usage to Water Pollution. 600/2-75-004. U.S.
Environmental Protection Agency. Washington, DC.; Solomon, R.L. and D.F.S. Natusch. (1977). Vol. II1: Distribution and
characterization of uriah ~ists. In: Environmental Contamination by Lead and Other heavy Metals. G.L. Rolfe and K.G.
Reinhold, ed$. Institute for Environmental Studies. Univ. Of Illinois. Ud~ana-Champaign, IL; and Wilber, W.G and J.V.
Hunter. (1980). The Influence of Urbanization on the Transport of Heavy Metals in New Jersey Streams. Water
Resources Research Institute. Rutgers University. New Brunswick, NJ,
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More recently, studies reveal a connection between urban development and
contamination of local waterbodies. Studies found the highest levels of organic
contaminants, known as polycyclic aromatic hydrocarbons (PAHs) (products of
combustion including fossil fuels combustion), in the reservoirs of urbanized
watersheds.~s Studies also established a clear relationship between the adverse impact
of urbanization and impairment of aquatic communities in receiving waterbodies.TM

Federal Storm Water Requlations

Federal regulations require at a minimum that MS4 permittees develop,
implement, and enforce storm water management programs designed to reduce the
discharge of pollutants from the MS4 to the maximum extent practicable (MEP), to
protect water quality, and to satisfy the appropriate water quality requirements of the
Clean Water Act.~7 The regulations state that storm water management programs must
include certain minimum control measures to meet the compliance standard of reducing
pollutants to the "MEP". These minimum control measures include the development,
implementation, and enforcement of a program to address storm water runoff from new
development and redevelopment projects that disturb one or more acres of land,
including projects less than one acre that are part of a larger common plan of
development.~6 MS4 programs must include requirements to address storm water
during and after construction. Because there is no express national standard for the
control of storm water pollutants from new developments, the permitting authority must
defer to statements of policy and intent made by the U.S.EPA.

The U.S.EPA under Phase I regulations did not fully describe the expectations
for MS4 Permittees in controlling post construction storm water discharges from new
development and significant redevelopment except that "a comprehensive master plan"
was required [55 Fed Reg. 48054]. For a better understanding of the regulatory
expectation, we look to the Final Rule for Phase II storm water regulations. Therein, the
U.S.EPA notes that "prior planning and designing for the minimization of pollutants in
storm water is the most cost-effective approach to storm water quality management" [64
Fed Reg. 68759]. It goes on to state, "If potential adverse water quality impacts are
considered from the beginning stages of a project, new development and redevelopment
provides more opportunities for water quality protection". The Final Rule identifies four
essential elements to control storm water from new development and redevelopment.
These are, (i) to develop and implement strategies that include a combination of
structural and non-structural BMPs; (ii) adopt an ordinance to address post construction
runoff; (iii) ensure long term operation and maintenance of the BMPs; and (iv) ensure
that controls are in place that will minimize water quality impacts. [Emphasis added] EPA
goes on to say:

I.~ USGS (1998). Research reveals link between development and contamination in urban watersheds. USGS news

release. USGS National Water-Quality Assessment Program.

’~ USGS (2000). Water Quality in the Long Island-New Jersey Coastal Drainages, New York and New Jersey, 1996-98.
USGS Circular 1201.

"40 CFR Part 122.23(a)

1= Ibid.
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"The requirements ..... [are] consistent with the permit application requirements
for large MS4s for post-construction controls for new development and
redevelopment."

The permitting authority in order to comply with federal regulations must thus
require the implementation of an MS4 program that will achieve all four enumerated
objectives for new development and redevelopment. To aid in the implementation of an
adequate program, EPA recommends that MS4 operators adopt a planning process that
identifies the municipality’s program goals, implementation strategies, operation and
maintenance policies and procedures, and enforcement procedures.19 EPA also
encourages MS4 operators to assess existing ordinances, policies, and programs while
developing a post-construction storm water management program.~°

Further, the U.S. Court of Appeals has unequivocally stated that Congress
intended for "the Administrator or a State to design [substantive] controls" for storm
water discharges from MS4s but did not mandate a particular approach [NRDC v.
U.S.EPA, 966 F.2d 1292 (9t" Cir. 1992)]. The court held that it is appropriate to defer to
U.S.EPA [and the State] where the agency supplied a "reasoned explanation".

It should also be noted that the U.S.EPA is currently in the process of developing
effluent guidelines for the construction and development industry, which will include
controls for new development and significant redevelopment.21

Scope of California Environmental Quality Act

The California Environmental Quality Act, (Cal. Pub. Res. Code § 21000 et seq.)
was enacted in 1970 as a system of checks and balances for land-use development and
management decisions in California. CEQA establishes a duty for public agencies to
avoid or minimize environmental damage where feasible, and applies to projects that
involve the exercise of discretionary powers by a public agency, which will result in a
direct or reasonably foreseeable indirect physical change in the environment.~

"Discretionary project" means a project which requires the exercise of judgment
or deliberation when the public agency or body decides to approve or disapprove a
particular activity, as distinguished from situations where the public agency or body
merely has to determine whether there has been conformity with applicable statutes,
ordinances, or regulations.23 A project is called "ministerial" if the law requires an
agency to act on it a set way without allowing the agency to use its own judgment.
Ministerial projects involve no special discretion or judgment in reaching a decision and
are not subject to CEQA. Each public agency should, in its implementing regulations or

’~ 40 CFR Part122.23(b)(5)(iii)

.’o Ibid.

;’ See. Fact Sheet: Effluent Guidehnes for tr~e Construction and Development Industry, U.S.EPA, 1999, 3 pp.

’~ CEQA Guidelines Section 15060

*~ CEQA Guidelines Section 15357
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ordinance, provide a list of its projects and actions, which are deemed ministerial under
the applicable laws and ordinances.24 Projects that possess both ministerial and
discretionary attributes are treated as discretionary.~

Whether an agency has discretionary or ministerial control over a project
depends on .the authority granted by the law providing the controls over the activity~
(the law or ordinance authorizing the particular permit). CEQA is intended to be used in
conjunction with discretionary powers granted to public agencies by other laws, it does
not grant an agency new powers independent of the powers granted by other laws.27
Because ordinances vary, similar projects may be subject to discretionary controls in
one city or county and only ministerial controls in another. 28

No presumptions regarding decision-making discretion exist in CEQA, "unless
the public entity retains no discretion whatsoever in approving an application for a
permit".29 Therefore, no project or type of project is assumed to be ministerial unless
related local ordinances limit public officials’ review to determining whether (a) the
zoning allows the structure to be built in the requested location, (b) the structure would
meet the strength requirements of the Uniform Building Code, and (c) the applicant has
paid his fee.~°

Furthermore, CEQA includes many exemptions. Even if a public agency has
discretionary control over a project, that project may still be exempt from CEQA. A
project is exempt from CEQA if it meets one of the following conditions:31

1. The project is exempt by statute; -~. ~.~
2. The project is exempt pursuant to a categorical exemption; -~..~";

3.    It can be seen with certainty that there is no possibility that the activity in
question may have a significant effect on the environment;

4. The project will be rejected or disapproved by a public agency (each
agency should include a list of such projects in its implementation
procedures).

Statutory exemptions are created by the Legislature. CEQA Guidelines §15282
summarizes existing statutory exemptions, but there is no exhaustive list. Some of
these projects and activities are listed in the statute itself and some are included in many
different sections of the Cal. Pub. Res. Code, while others are not even codified.32 A few
notable statutory exemptions include:

CEQA Guidelines Sec~on 15268

CEQA Guidelines Section 15268

CEQA Guidelines Section 15002

CEQA Guidelines Section 15040

See discussion on p 10.

Guide to CEQA. Part IV

CEQA Guidelines Section 15369

CEQA Guidelines Section 15061
R0005305

Guide to CEQA Part IV
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1. Ministerial projects;
2. Any residential development project, including any subdivision, that is

undertaken consistent with an existing plan for which an EIR has been
certified after January 1, 1980;

3. Any development project consisting of the construction, conversion, or
use of residential housing for agricultural employees;

4. Any development project consisting of the construction, conversion, or
use of residential housing of not more than 100 units in an urbanized area
that is affordable to lower income households;

5. The construction of housing or neighborhood facilities in an urbanized
area pursuant to certain provisions.33

Categorical exemptions are classes of projects which the Secretary of Resources
Agency has determined not to have a significant effect on the environment and which
are exempt from CEQAo If an agency determines that a project-is subject to a
categorical exemption, then no further environmental evaluation is required.~ There are
32 classes of categorical exemptions, which are described in the CEQA Guidelines. A
few examples are listed below.

1. Class 1 consists of the operation, repair, maintenance, permitting,
leasing, licensing, or minor alterations of existing structures. This
includes additions to existing structures that will not result in an increase
of more then 50 percent of the floor area, or 2,500 square feet, or 10,000
square feet if the project meets certain conditions.35

2. Class 2 consists of replacement or reconstruction of existing structures
where the new structure will be located on the same site and will have
substantially the same purpose and capacity as the structure replaced,z6

3. Class 11 consists of construction, or placement of minor structures
accessory to existing commercial, industrial, or institutional facilities,
including but not limited to small parking lots.z7

4. Class 32 consists of projects characterized as in-fill development up to
five acres that are consistent with all applicable zoning regulations, occur
within city limits, and are substantially surrounded by urban uses.~

In cases where CEQA applies, a public agency must then determine whether the
project may have a significant effect on the environment. In making this determination,
an agency must use careful judgement based to the extent possible on scientific and
factual data.~9 If an agency determines that a significant effect on the environment may
occur, an Environmental Impact Report (EIR) must be prepared. The EIR records the

~3 CEQA Guidelines Section 15282

~ Ibid.

~ CEQA Guidelines Section 15301

~ CEQA Guidelines Section 15302

~7 CEQA Guidelines Section 15311

~ CEQA Guidelines Section 15332

== CEQA Guidelines Section 15064 R0005306
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scope of the applicant’s proposal and analyzes all its known environmental effects. The
CEQA Guidelines define "a significant effect on the environment" as a substantial
adverse change in the physical conditions, which exist in the area, affected by the
proposed project,e

CEQA encourages each public agency to develop and publish thresholds of
significance that the agency uses in determining the significance of environmental
effects. A threshold of significance is an identifiable quantitative, qualitative or
performance level of a particular environmental effect." Thresholds_of significance for
use as part of an agency’s environmental review process must be adopted by ordinance,
resolution, rule, or regulation, and supported by substantial evidence.’~2

The CEQA Guidelines state that a public agency should not approve a project as
proposed if there are feasible, alternatives or mitigation measures available that would
substantially lessen any significant effects that the project would have on the
environment43. However, the Guidelines go on to say that "in determining whether and
how a project should be approved, a public agency has an obligation to balance a
variety of public objectives, including economic, environmental, and social factors and in
particular the goal of providing a decent home and satisfying living environment for every
Californian".’~ CEQA gives public agencies the flexibility to approve a project that will
cause one or more significant effects on the environment, if they determine that other
competing public objectives outweigh protection of the environment; or if there is no
feasible way to lessen or avoid the significant effect.

"Feasible" means capable of being accomplished in a successful manner within a       ...~..
.:.reasonable period of time, taking into account economic, environmental, social, and      "

technological factors.’~5

Each public agency shall adopt objectives, criteria, and specific procedures
consistent with CEQA and the CEQA Guidelines for administering its responsibilities
under CEQA.=6 Agencies have flexibility in adopting procedures to implement CEQA.
An agency may adopt a complete set of procedures in one document, or it may adopt
specific procedures and tailor them to the specific operations of the agency. "Local
agencies must integrate the CEQA review process into the other planning and
environmental review procedures they are legally or otherwise obligated to conduct."~z

CEQA Guidelines Section 15382

CEQA Guidelines Section 15064.7

Ibid.

CEQA Guidelines Section 15021

Ibid.

CEQA Guidelines Section 15364

CEQA Guidelines Section 15022 R0005307
Guide to CEQA, Chapter I1. 1999
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Review of Applicability of CEQA to MS4 Permit Objectives

As described in the sections above, many fundamental differences exist between
the scope and intent of CEQA and the intent of state and federal storm water
regulations.

The first fundamental difference lies in the main objectives of each regulation.
The purpose of CEQA is to avoid or minimize environmental damage where feasible.
Prior to requiring mitigation or changes to a project, an agency must determine whether
a significant effect on the environment may result from a particular project. The CEQA
Guidelines define a "significant effect" as a substantial adverse change in the physical
conditions, which exist in the area affected by the proposed project. The goal of
controlling pollutants and other impacts from storm water runoff is not specifically
mentioned in the CEQA Guidelines.

On the other hand, the purpose of the MS4 permit is to effectively prohibit non-
storm water discharges to the MS4 and to require the implementation of controls to
reduce the discharge of pollutants in storm water to the MEP and to meet water quality
standards.’~8 The ultimate goal of the CWA is to restore and maintain the physical,
chemical, and biological integrity of the Nation’s waters. Wherever attainable, water
quality control should provide for the protection and propagation of fish, shellfish, and
wildlife, and for recreation in and on the water (i.e., fishable, swimmable). The criteria
used to measure these goals are often chemical and biological in nature. Also, under
the CWA, compliance with and effectiveness of MS4 permits are unequivocally based on
meeting chemical and biological standards. In fact, exceedances of chemical water
quality criteria and/or impacts to aquatic life and many other beneficial uses would not
constitute a substantial change in the physical conditions under which exist in a project
area. Under CEQA, causing or contributing to pollutants discharged in storm water
would not meet the definition of "significant effect. It is a fair inference that CEQA was
never intended to remedy impacts to surface water quality, but only that impacts be
considered in public-decision making. For example, Cal. Pub. Res. Code § 21001 states
that the policy of the State is to:

"Ensure that the long-term protection of the environment, consistent with the
provision of a decent home and suitable living environment for every Californian,
shall be the guiding criteria in public decisions."

Justification that Review Must Not be Limited to "Discretionary" Projects

Another major discrepancy under CEQA is the project categories covered.
Clearly the projects subject to CEQA and the CEQA review process do not encompass
all development categories covered by the LA County MS4 permit. There is no question
under U.S.EPA storm water regulations that minimum development planning control
measures must be implemented for all projects one acre or greater in size. The CWA
makes no distinction between projects that may be considered ministerial or
discretionary under the local government project planning approval process.

Clean Water Act, Section 402(p)                                                          R0005308
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Consequently, there is no justifiable reason to limit storm water management
requirements to "discretionary" projects when mitigating storm water impacts. The
difference between a ministerial and a discretionary project varies between agencies,
and it is based on their own specific ordinances that may not be related to the protection
of water quality in any way. As discussed in the introduction, the LA Regional board
never intended for the term "discretionary" to be defined as it is under CEQA. The
examples described below are evidence that limiting the requirements in the permit to
"discretionary" projects would allow many projects to escape storm water mitigation
requirements, which are necessary to comply with federal regulations. Cities classify
projects as discretionary based on other ordinances that are totally unrelated to water
quality.

For example, the City of Santa Monica classifies proposals for restaurants as
ministerial projects, so long as they do not serve alcohol. Therefore, all new restaurants
not serving alcohol, which includes the majority of fast food chains, are only required to
comply with zoning requirements and pay permit fees to begin construction. When the
LA Regional Board issued the Final SUSMP, on March 8, 2000, restaurants were one of
the categories that were made subject to development and significant redevelopment
conditions in order to reduce pollutants in storm water runoff to the MEP. If a proposed
restaurant in the City of Santa Monica plans to serve alcohol, it is considered
"discretionary". The City can choose to deny these proposals, or approve them with
conditions, such as storm water mitigation conditions. Whether or not a restaurant
serves alcohol has no affect on the type or amount of pollutants generated at the site
that may come in contact with storm water. The City’s basis for classifying a proposed
restaurant as, discretionary or ministerial is clearly not related to the protection of water
quality. A limiting interpretation based on alcohol sale would lead to noncompliance with
the CWA and federal storm water regulations.’~9

As another example, a retail gasoline outlet (RGO) that is proposed to be located
in a commercial zone is considered ministerial.~ Whereas an RGO proposed in a non-
commercial zone requires discretionary approvals. RGOs have been determined to be a
significant category subject to storm water mitigation requirements. They are a well-
identified source of urban storm water pollutants that impair receiving waters,sl Yet
under CEQA, municipalities may treat RGOs differently because of local government
zoning criteria. Regardless of existing zoning practices, RGOs generate significant
concentrations of hydrocarbons and heavy metals. This fact is further evidence that the
municipal distinction between ministerial and discretionary is not related to water quality.

Municipal zoning plays a very significant role under CEQA as to the extent of
environmental review that a development project undergoes. For example, if a
commercial project, regardless of its size, is proposed for an area that is already zoned
for commercial use, it does not require discretionary approval. Thus, if SUSMP
requirements were only applied to the discretionary approval process as determined by
CEQA, the result would be that large commercial developments that meet or exceed the
thresholds in the SUSMP would not be required to implement storm water mitigation

City of Santa Monica CEQA review l~rocedures

Ibid,

RGO Technical Regort, Radulescu et al. (June 2000) R0005309
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measures because they were built in zones considered conforming use. For example,
just between January 1, 2000 and December 31, 2000, the City of Los Angeles issued
building permits to 133 commercial developments greater than 100,000 square feet that
would be considered ministerial under this criterion.52

Similarly, the numerous statutory and categorical exemptions provided under
CEQA clearly are not consistent with the statutory standard of reducing pollutants in
storm water to the MEP. Many of the exemptions appear to have the intention of
providing a decent home to Californians without considering possible impacts to water
quality from storm water runoff. For example, all development projects consisting of the
construction, conversion, or use of residential housing of not more than 100 units in an
urbanized area that is affordable to lower income households are exempt by statute.
Storm water monitoring and studies have documented that urban areas contribute
significant pollutants to storm water, such as metals, hydrocarbons, and pesticides,
irrespective of the affordability of the homes. The affordability of housing does not affect
the generation of these pollutants from urban residential developments.

Furthermore, the Class 2 categorical exemption also allows for the replacement
or reconstruction of existing structures where the new structure will be located on the
same site and will have substantially the same purpose and capacity as the structure
replaced. This exemption would negate the inclusion of many "redevelopment" projects
in the development planning provisions of the permit. For the purposes of water quality
protection, storm water mitigation requirements must be applied to all planning priority
projects that undergo significant redevelopment in their respective categories.63 As
defined in the permit, significant redevelopment means land-disturbing activity that
results in the creation or addition or replacement of 5,000 square feet or more of
impervious surface area on an already developed site, or an increase of more than fifty
percent of imperviou~ surfaces of a previously existing development,r~ The U.S.EPA
affirms this requirement in its Phase II Final Rule, where it states that considering
potential adverse water quality impacts from redevelopment projects provides more
opportunities for water quality protection,s~

Options for Municipalities

The municipalities argue that their development planning programs and review
procedures cannot be modified to include the review of ministerial projects. This
statement is incorrect. The following options exist for municipalities to include all
planning priority development and redevelopment projects in their environmental review
processes.

The first option is for cities to make all planning priodty project categories
discretionary beyond statewide categories by adopting local ordinance provisions that

s: City of Los Angeles, Departn’mnt of Building and Safety, New Commercial Building Permits Issued Between 1/1/2000
and 12/31/2000.

~ Permit, Part 4.D.8

"" Ibid.

"64 Fed. Reg. 68759 R0005310
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create decision-making discretion. CEQA gives an agency a blanket authority to
conduct environmental reviews of projects when other laws allow them any type of
decision-making powers. "CEQA is intended to be used in conjunction with discretionary
powers granted to public agencies by other laws, it does not grant an agency new
powers independent of the powers granted by other laws." Certainly, the MS4 permit
can be viewed as one of these "other laws", which requires cities to modify their local
ordinances to protect water quality and implement control measures consistent with
federal storm water regulations. The SUSMP requires that cities amend their codes and
promulgate ordinances to give legal effect to the SUSMP requirements."~ These
requirements then become the part of each local ordinance that gives the city
discretionary powers over priodty development projects, deeming them "discretionary
projects".

The second option is for municipalities to administratively establish standards
and objective criteria for storm water mitigation for ministerial projects and for planning
priority development categories that are otherwise exempt from CEQA review. The City
of Los Angeles currently uses this process and, in a letter dated July 25, 2001, did not
oppose the I.A Regional Board staff recommendation to retain the requirement to include
all projects in the development planning program,s7 The County of Los Angeles utilizes
a similar administrative process to ensure that priority-planning projects considered
ministerial incorporate SUSMP requirements."~ In the City of Santa Monica, all projects
undergo urban runoff procedures regardless of whether they are discretionary or
ministerial,s9

Conclusion                                                                   ";:’:-:;;

There is no technical or legal basis to limit the application of new development
and redevelopment requirements to projects defined for environmental review by the
limitations of CEQA. Restricting the application of storm water mitigation requirements
to CEQA discretionary projects is not consistent with federal storm water regulations for
the protection of water quality. The determinative consideration for the application of
development planning provisions should be whether a particular category of
development has been determined to cause or contribute to significant pollution of storm
water. A procedural classification defined by CEQA should not matter, let alone be
determinative.

~ Final SUSMP, Marct~ 8, 2000

s~ See City of Los Angeles Policy memo from Chief Legislabve Analyst to City Council Environmental Committee Chair
(July 25.2001 ), p 4, whict~ supports the extension of new development planning requirements to administrative projects.

s~ LA County Depar1~nent of Public Works (DPW),’ Announcement, NPDES-Development Planning for Storm Water

Management," wt’mre review of new development requirements is shared among Land Development Division, Building
and Safety Division, and Environmental Progrerns Division. httD:l/ladow.omlwmdlustln=x~ee susmpl .P0f

~ The City of Santa Monica Ordinance (Municipal Code Chapter 7.10.01) requires all new development or redevelopment
protects to iml:)lement the apl)ropriate storm water mitigation measures.
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INTRODUCTION

The California Regional Water Quality Control Board, Los Angeles Region (LA Regional
Board) issue~l the final version of the Standard Urban Storm Water Mitigation Plan (SUSMP) for
the County of Los Angeles and Cities in Los Angeles County on March 8, 2000. As adopted,
the SUSMP included locations within or directly discharging to an environmentally sensitive area
(EnvSA) as a development category to be subject to SUSMP requirements. The Building
Industry Association, Western States Petroleum Association, and 32 cities filed an amended
petition to the State Water Resources Control Board (State Board) to appeal certain aspects of
the SUSMP. On October 5, 2000, the State Board issued its decision, In Re: Bellflower et aL
("SUSMP Decision").1

Although the SUSMP decision upheld much of the Regional Board’s action, it removed
EnvSAs as a development category from the SUSMP. The State Board surmised that EnvSAs
were not a developmental category, but rather a Iocational designation. Further, the State Board
expressed some concern that no threshold size had been specified that would tdgger SUSMP
requirementsz, and that development in EnvSAs may already be extensively regulated.
Although the LA Regional Board had proposed a threshold for development within, adjacent to
or directly discharging to an EnvSA in its response, the State Board determined that adequate
opportunity for discussion of the threshold by interested parties had not been provided.3 In
setting aside the EnvSAs, the State Board explained the types of evidence and findings that

i SWRCB, 2000. State Board Order No. WQ 2000-11 : In the matter of the petitions of the Cities of Bellflower, et al., the City of

Arcadia, and Westem States Petroleum Assoczatzon,

: Ibid. at page 24.

~ SWRCB, 2000. State Board Order No. WQ 2000-11: In the matter of the petJlJons of the Cities of Bellflower, et al., the City of
ArcadZa, and Western States Petroleum AssoOatzon, page 25.
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Regional Boards must make for future inclusion of the category.4 The action to set aside
EnvSAs was not to be interpreted as precedent setting.

The LA Regional Board intends to insure consistency Smong the requirements of the
different municipal storm water permits it adopts. On July 27, 2000, the LA Regional Board
adopted a renewed municipal storm water permit for Ventura County (Ventura County MS4
Permit) (Board Order No. 00-108). The Ventura County MS4 Permit included the Ventura
Countywide Stormwater Quality Urban Impact Mitigation Plan (SQUIMP), which is analogous to
the SUSMP for Los Angeles County. The Ventura County MS4 Permit requires that that new
development controls be implemented for several development categories, including projects
sited within, adjacent to or directly discharging to an EnvSA. Like the SUSMP, the SQUlMP
requires a suite of water quality-related best management practices (BMPs) intended to
minimize impacts from development.

Following issuance of the SUSMP decision, the Ventura County Co-perrnittees
requested to have the language of the Ventura Permit and SQUlMP revised to conform to the
changes made to the Los Angeles County SUSMP. In response, the LA Regional Board
Executive Officer issued a letter, which changed portions of the Ventura County MS4 Permit
language. However these changes did not modify the Ventura County MS4 Permit with respect
to the EnvSA language or SQUIMP requirements. Three Ventura County MS4 Permittees
petitioned the State Board against the actions of the LA Regional Board Executive Officer in
making these changes to the Ventura County MS4 Permit. The State Board and LA Regional
Board have held the appeals in abeyance pending the resolution of related issues dudng the
renewal of the LA County MS4 Permit. Until these appeals are resolved, the Ventura County
MS4 Permit remains in effect as adopted, including the requirements for projects in EnvSAs.      o......~::...,

~̄;... ~

The California Regional Water Quality Control Board, San Diego Region (SD Regional
Board) adopted a Municipal Storm Water Permit for San Diego County and Cities (SD County
MS4 Permit) on February 28, 2001. The SD County MS4 Permit designated EnvSAs as a
development category to be subject to SUSMPs, and included threshold development size
and/or alteration criteda that will tdgger the requirements. The threshold criteria were either the
creation of 2,500 square feet of impervious surface or increasing the imperviousness of a
proposed project site by ten percent above its natural condition.~

URBAN STORM WATER RUNOFF AND WATER QUALITY IMPACTS

Urban storm water contains pollutants that degrade water quality and adversely impact
aquatic habitat. Pollutants found in storm water include suspended solids, heavy metals and a.
broad suite of organic compounds including pesticides, nutrients, petroleum compounds,
pathogen indicators and other by-products of urban activities.6 7 Urban storm water has also
been shown to alter water quality parameters such as pH, oxygendemand, specific

"See Memorandum from Craig Wilson, Chief Counsel, State Board to Regional Board Executive Officers dated Dec. 26, 2000.

~Calfomia Regional Water Quality Control Board, San Diego Region, San Diego County Municipal Sto~n Water Pen’nit, Order No.
2001-01, 52 pp.

6 Makepeace, D.K., Smith, D.W. and Stanley, S.J., 1995. Urban stormwater quality: summary of contaminant data. Critical Reviews
in Enwm~rnental Science and Technology, 25(2): 93-139.

~ Ayers, M.A., Kennen, J.G and Stackelberg, P.E,, 2000. Wate¢ quality in I~e Long Island-New Jersey coastal drainages, New York
and New Jersey, lg9~9~. U.S, Geolooical Survey @r~tar 1~01.
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conductance, temperature and turbidity.8 Finally, urbanization modifies the hydrologic
properties of a site, generally leading to increased volumes of runoff from a given amount of
precipitation, and a more rapidly developing runoff peak.9

These pollutants and hydromodifications can directly result in negative impacts to biota
and degrade ecosystems. Metals, organic compounds and other pollutants can have acute
and/or chronic toxic effects to aquatic flora and fauna1°, and flow modifications can directly
degrade the physical conditions of a habitat through erosion and deposition of sediments.11 12 A
growing body of research links urban storm water runoff to water quality impairments and
habitat degradation.13 14 Rivers and tributary streams, lakes, wetlands, estuaries and near
shore ocean waters are susceptible to storm water impacts.

Adjacent habitats may be indirectly impacted by the degradation of aquatic areas.
Fauna in riparian habitats may be negatively impacted by water quality degradation through
reduced aquatic food sources, alteration of reproductive environments and habitat alteration that
fosters proliferation of non-native species.

FEDERAL STORM WATER REGULATIONS

Federal storm water regulations require MS4 permittees to control storm water pollution
from new developments during and after construction. U.S.EPA guidance advocates
preventative measures including development design, implementation and maintenance of
structural and non-structural best management practices (BMPs), and adoption of post-
construction runoff ordinances.Is

In February 2001, the U.S.EPA issued a Memorandum of Agreement (MOA) between
the UoS.EPA, U.S. Fish and Wildlife Service (USFW) and the National Marine Fisheries Service
(NMFS). The MOA is designed to enhance coordination of protection of endangered and
threatened species pursuant to the Endangered Species Act (ESA) and the Clean Water Act
(CWA). EPA believes that a coordinated national approach will insure greater protection for
listed species, enhance regulatory predictability, and increase the efficiency of ESA

o Schueler, Tom. 1994. The importance of imperviousness, Watershed Protection Techniques, 1(3) 7 pages.

~ Booth, D. and Jackson, C.R., 1997. Urbanization of aquatic systems: degradation thresholds, stormwater detention, and the limits
of mitigation. Jouma/ of the Amedcan Water Resources Association, 33(5): 1077-1090.

~o Field, R. and Pitt. R.E.. 1990. Urban storm-reduced d~scharge impacts: US Environmental Protection Agency research program
rewew: Water Science and Technology, 22(10/11 ):1-7.

" Sovem. D.T. and P.M. Washington, 1996. Effects of urban growth on s~eam habitat. In Roesner, L., ed. Effects of watershed
develoDment and management on aquatic ecosystems. ASCE Conference, August 4-9. 1996, Snowbird. Utah.

~ May, Christopher W.; Homer, Richard R.: Karr, James R.; Mar, Brian W.; Welch, Eugene B., 1997. Effects of urbanization on
small streams in the Puget Sound Lowland ecoregion. Watershed Protection Techniques 2(4): 483-494.

’~ Bay, S., Greenstein. D., Jink. A. and A. Zellers, 1996. Toxicity of Stormwater from Ballona and Malibu Creeks, _Southern
Calif0mia Coastal W~ter Research Project, Annual Report 1996, p. 96-104.

~ U.S. General Accounting Office. 2001, Water Quality: Better data and Evaluation of Urban Runoff Programs Needed to Assess
Effectiveness. USGAO, June 2001.

t= For a discussion see, Radulascu, D., Swamikannu, X. and P. Hammer, 2001. Retail oasoline outlets: New develooment de$iqn
standards for mitioation of storm water imga~:t~, Teqhnical R~port, ,~une 2001, California Regional Water Quality Control Board. Los
Angeles Region.
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consultations.16

Under the CWA, the Regional Board is responsible for "restoring and maintaining the
chemical, physical and biological integrity of the Nation’s waters". Clearly, the MOA
contemplates cooperation and coordination of the Regional Board’s regulatory programs to
enhance the relationship between the CWA and the ESA.

In issuing MS4 Permits, the Regional Boards are expected to ensure that all federal
requirements are met. New developments that occur in EnvSAs should be required to
incorporate into development design and long-term maintenance planning, storm water pollution
prevention methods and appropriate BMPs.

ENVIRONMENTALLY SENSITIVE AREAS

California Public Resources Code defines EnvSAs as follows:

"Environmentally sensitive area means any area in which plant or animal life or their habitats are
either rare or especially valuable because of their special nature or role in an ecosystem and
which could be easily disturbed or degraded by human activities and Development."17

In the proposed LA County MS4 Permit these include:

(i) Significant Ecological Areas (SEAs), designated by the County of Los Angeles;
(ii) Significant Natural Areas (SNAs) designated by the California Department of Fish and

Game (CDFG); ;- :~"
(iii) Rare, Threatened, or Endangered Species (RARE) beneficial use areas listed in the

Regional Board Basin Plan, designated by the I_A Regional Board; and

For the Ventura County MS4 Permit, the SEA category is substituted with the following because
the Ventura County Planning Agency has not performed an equivalent designation,

(iv) Other Areas identified by the Permittees as environmentally sensitive for water quality
purposes.

EnvSAs in the LA County MS4 Permit have been designated through a public process
by their designating agencies. SEAs provide a habitat for rare, endangered, or threatened plant
and animal species; biotic communities, vegetative associations, and species that are either one
of a kind, or are restricted in distribution. These habitats often serve as concentrated breeding,
feeding, or resting, or migrating grounds, and is limited in availability. They contain biotic
resources that are of scientific interest. Some of these areas are important as game species
habitat or fisheries; provide for the preservation of examples of relatively undisturbed natural
biotic communities; and areas that are special for other reasons.~" SNAs are areas that may

’~ USEPA. 2001. Fact Sheet: Memorandum of Agreement between ~e Environmental Protection Agency, Fish and Wildlife Service
and Nabonal Marine Fisheries Ser~ce regarding enhanced coordination under ~e Clean Water Act and Endangered Species Act.
EPA-823-F-01-003.

17 See, C~I. Pul:) Res. Code 30107.5

18 Los Angeles County Department of Regional Planning, 2000. Los Anaeles CounW Sianificant Ecological Area update study 2000.
Backaround Report. Prepared for Los Angeles County by PCR Sennces, Frank Hovore & Associates, and FORMA Systems.
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support extremely rare species or habitats, support associations or concentrations of rare
species or habitats, or exhibit the best examples of rare species and habitats in California.19
The RARE beneficial use designation is assigned to "uses of water that support habitats
necessary, at least in part, for the survival and successful maintenance of plant or animal
species established under state of federal law as rare, threatened, or endangered.

Since most of the selection criteria for EnvSAs involve rare, endangered or threatened
species and associated habitat, any negative impact to such areas acquires a higher degree of
severity. In these areas, recovery from impacts is inhibited by inherently smaller populations,
restricted habitat boundaries, habitat fragmentation, and boundary effects. So, for a given
negative stimulus, EnvSAs will experience a potentially greater and less reversible negative
response than areas with more abundant and less sensitive species or biotic assemblages.
Due to this sensitivity these areas are more easily degraded, therefore they merit a higher
standard of protection.

RELATED ENVIRONMENTAL PROTECTION

Selected areas in California already merit a higher standard of protection from
development impacts because of location. The California Ocean Plan prohibits the discharge of
=waste" to Areas of Special Biological Significance (ASBS), and requires discharges to be
located far enough away to allow maintenance of natural water quality conditions in ASBS.2°
The State Board recently issued a decision regarding storm water discharges where it
determined that discharges to ASBS are prohibited.21

In the late 1980s the Sierra Club brought a petition against the County of Los Angeles
alleging a failure to conduct an environmental review of a proposed project in a protected
habitat area prior to granting project approval, as specified by the Malibu Local Coastal Plan
(LCP). The trial court ruling in this case resulted in the creation of an environmental review
board (ERB) to regulate development in sensitive environmental resource areas.~ The function
of the ERB is to advise decision-makers of the County of Los Angeles to insure that
development within sensitive environmental resource areas is consistent with the environmental
protection policies, of the Malibu LCP. The ERB evaluates proposed projects, makes
recommendations, and suggests mitigation measures or conditions to minimize adverse
environmental impacts23. Projects found not to be consistent with the Malibu LCP could
presumably be denied a permit.

Relevant policies in the Malibu LCP include:

Policy 86:

~= Significant Natural Areas website: http://www.dfq ca.qov/whdab/html/mor~sna.html.

"~ SWRCB, 1997. California Ocean Plan: water q~alit¥ qontrol plan - ocitan waters qf (~alifomia. California Environmental Protection
Agency, Sacramento, California.

;1 SWRCB. 2001. In the matter of the Petition of California Department of Transportation (Cease and Desist Order No. 00-87 for

Crystal Cove), =ssued by California Regional Water Quality Control Board, Santa Ana Region. SWRCB file A-1350.

~" S~en’a Club, et al., F.P. Angel, Counsel,Vs. County of Los Angeles and Board of Supervisors, C. Moore, Counsel, September 26,
1991, Ronald M. Sohigian, Judge.

"~ Los Angeles County Board of Supervisors, 1986. Malibu Local Coastal Program Land Use Plan.
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"A drainage control system, including on-site retention or detention where appropriate, shall
be. incorporated into the site design of new developments to minimize the effects of runoff
and erosion. Runoff control systems shall be designed to prevent any increase in site runoff
over pre-existing peak flows. Impacts on downstream sensitive riparian habitats must be
mitigated."

Policy 96:
"Degradation of the water quality of groundwater basins, nearby streams, or wetlands shall
not result from development of the site. Pollutants, such as chemicals, fuels, lubricants, raw
sewage, and other harmful waste shall not be discharged into or alongside coastal streams
or wetlands."

The California Coastal Act contains provisions for an increased level of protection for
resources defined as Environmentally Sensitive Habitat Areas (ESHAs). Cal. Pub. Res. Code §
30240.a states that:

"Environmentally sensitive habitat areas shall be protected against any significant disruption of habitat
values, and only uses dependent on those resources shall be allowed within those areas."

On September 28, 2000, the California Coastal Commission (CCC) sent a letter to the State
Board supporting the LA Regional Board’s action in extending SUSMP requirements to
EnvSAs.2= Recently in commenting on a draft of the LA County MS4 permit, the CCC reiterated
its support for inclusion of EnvSAs.2s The CCC explained that the inclusion of EnvSAs is an
important action that would greatly assist the State’s efforts to protect the ecological integrity of
land and coastal environments .....

THRESHOLDS/EXEMPTIONS

The State Board in the SUSMP decision explained that Regional Boards might extend
new development requirements to EnvSAs in the future if thresholds are established after full
public discussion.

From a review of exemption criteria for developments in the literature, we note that
CEQA uses the criterion of 2,500 square feet of impervious surface area for projects in EnvSAs
as the threshold below which them is no environmental review. CEQA categorically exempts
from environmental review: single-family residences or second dwelling unit in a residential
zone; up to three single-family residences in an urbanized area; a duplex or similar structure in
a residential area; apartments or similar structures designed for not more than six dwelling units
in an urbanized area; stores, motels, offices or similar structures not using significant amounts
of hazardous materials, and not exceeding 2,500 square feet in floor area.~ The CEQA
categorical exemption for up to four commercial buildings not exceeding 10,000 square feet of
floor area, and not using significant amounts of hazardous materials, applies only if the

2, California Coastal Commission, 2000. Letter dated September 28, 2000, to Craig Wilson, Chief Counsel, SWRCB, from Jaime
Kooser, Depuh, Director, Energy, Ocean Resources, and Water Quality.

~ See Comment Letter from Jamie Kooser, Deputy Director, California Coastal Commission to Dennis Dic~erson, Executive Officer,
LA Regional Boan:l dated July25, 2001.

z~ Title 14. California Code of Regulations, Chapter 3. Guidelines for Implementation of the California Environmental Quality Act:
Article 19. Categorical Exemptions.
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surrounding area is not environmentally sensitive. Commercial facilities less than 10,000
square feet and surrounded by an area that is environmentally sensitive therefore are not
exempt from CEQA requirements. The CCC exempts single family residences (subject to
conditions for access, water supply, etc.) from requirements for aocoastal development permit. 27
The SD Regional Board excludes the applicability of new development requirements for
development in EnvSAs where the change in impervious surface area is less than ten percent
from the natural condition.28 States such as Maryland, Washington, Florida, and Virginia use a
threshold of 4,000 square feet or 5,000 square feet of disturbed land area for new development
requirements to apply, but do not have a separate threshold for projects in EnvSAs although
they require a stricter performance standard.

Although, we were unable to find an express basis in the legislative record for the CEQA
threshold of 2,500 square feet of impervious area, it is reasonable to assume that the threshold
derives from the typical impervious surface footprint of a single-family residential home (less
than 2,500 square feet). Similarly, the typical single family lot size (less than 5,000 square feet)
may be the basis of the threshold for the application of new development controls in other
States. The SD Regional Board’s alternative criteria of ten percent change from the natural
condition appears to be based on scientific studies in the Mid-West and Pacific-Northwest which
demonstrated that a more than ten percent change in impervious cover of watershed resulted in
visible change to the ecological health of streams. Highly urbanized watersheds such as those
in Los Angeles County usually have more than 50 percent impervious cover.

From our review of the scientific and regulatory literature, it is clear that environmental
law and policy on development controls have been often framed to avoid imposing regulatory
obligations on the individual homebuilder and/or homeowner. A threshold for development in
EnvSAs based on a similar objective appears to be reasonable.

DESIGN STANDARDS

The SUSMP requires the implementation of a suite of BMPs for developments, to
mitigate adverse environmental impacts due to storm water and urban runoff. The suggested
BMPs are designed to reduce the pollutant load in runoff and impacts from increased runoff
volume and flow rates. Examples of BMPs include design elements such as clustering
development, preserving existing vegetated areas, covering exposed pollutant sources and
minimizing impervious surfaces, and treatment devices including detention or retention basins,
oil/water separators, and filter systems.

The SUSMP does not prescribe specific BMPs, but does provide flow-based and
volume-based criteria for runoff treatment. The choice of BMP or combination of BMPs is left to "
local control as long as the Maximum Extent Practicable (MEP) standard is met.

:; Cahforn=a Public Resources Code, 30610.1. (a) Prior to certification of the applicable local coastal program, no coastal
development permit shall be required for the construction of a single-family residence on any vacant lot meeting the cntena set forth
=n subdiv=sion (c) and located in a specified area designated by the commission pursuant to subdivision (b).

"~ SD County MS4 Permit (Board Order No. 2001-01 ) at p. 16
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ECONOMIC CONSIDERATION

BMPs required as part of the implementation of the SUSMP and SQUIMP will have
economic impacts. Some BMPs would be implemented in most developments even if they were
not explicitly required by regulation, including protection of slopes .and channels and covered
and contained trash and material storage areas. Other BMPs will be implemented only because
they are required, and therefore potentially have a greater economic impact.

Economic impact will be case-specific and will depend on many factors. Studies about
storm water BMP cost show that the size, type of development, existingenvironment, geology,
and climate can affect the choice of BMP and its cost.29 For example, an infiltration basin may
be appropriate if the substrate is permeable, and groundwater contamination is not likely,
whereas a biofiltration system that releases to the surface may be appropriate is the substrate is
impermeable, or if sensitive grou.ndwater resources are close to the surface. However, by
imposing water quality requirements on the development at the design stage, cost savings can
be maximized.

Clustered housing may save money on infrastructure, while minimizing the addition of
impervious surface. Cost savings from alternative residential development designs have been
estimated to be from 39-63% over conventional designs.3° Commercial developments may
demand certain parking space requirements, but water quality requirements can be met by
pervious pavement, vegetative treatment swales, or water quality basins..Construction costs for
storm water treatment BMPs for a five-acre commercial development have been estimated to
range from $5,000 to $60,000 depending on the selected BMP. If water quality requirements
are factored into the initial planning and design phase, total cost can be minimized and water
quality benefits maximized.

JUSTIFICATION

The State Board excluded developments sited within, adjacent to, or directly discharging
to EnvSAs from SUSMP requirements primarily because, it may have been mis-categorized as
developmental rather.than "locational", the absence of a threshold, the lack of adequate
consideration by interested parties, and concerns of extensive regulation.

The LA Regional Board at this time, after nearly 12 months of public review for comment
on three drafts, has provided ample opportunity for all interested parties to comment on the
proposed criteria and its basis. By the nature of the designation of EnvSAs as a category to
provide enhanced protection for, the basis is Iocational and identified as such under the Cal.
Pub. Res. Code. § 30107.5. We propose a threshold of 2,500 square feet of impervious
surface area or more as a threshold to trigger SUSMP requirements for projects in EnvSAs. On
the issue of extensive regulation, we submit that most of the existing regulations regarding
EnvSAs, are intended to exclude development entirely or limit allowed activities within the area
but seldom for water quality protection. For developments that will be allowed, it is the
responsibility of the State Board and Regional Boards to require effective mitigation of impacts
from storm water and urban runoff and ensure at the same time that their actions do not harm

~ Center for Watershed ProteclJon, 1998. Co~t and Benefits of Stqtrn Water I~MP}, Final Report 9/14/98, Prepared for Parsons
Engineenng Science, EPA Con~’act 68-C6-0001.

~ Ibid.
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the natural resources of California.

We recommend a threshold of 2,500 square feet or more to trigger the SUSMP
requirements for developments in EnvSAs. Developments that create less than 2,500 square
feet of impervious area will not require a SUSMP, developments that create 2,500 square feet of
impervious surface or more will require .a SUSMP. Staff also proposes that the redevelopment
(i.e. creation, addition, and replacement) of single-family structures (including those in EnvSAs)
be excluded from SUSMP requirements.31 Permittees may consider the threshold of altering
the imperviousness cover to ten or more percent over the natural condition as an alternative
approach when they submit a watershed or a regional plan for consideration by the Regional
Board as a substitute for site-by-site SUSMP requirements.

CONCLUSION

EnvSAs are inherently sensitive habitats containing unique, rare, threatened or
endangered species and/or assemblages of species. Their unique and sensitive nature merits a
higher standard of environmental protection than more common areas with common and
abundant species. Storm water and urban runoff are known to contain a wide range of
pollutants and have demonstrated toxicity to plants and animals. Therefore it is necessary to
mitigate impacts from storm water and urban runoff to the MEP for developments within or
directly discharging to EnvSAs. Applying SUSMP requirements to these developments is
feasible and can be accomplished by a range of BMPs that can be tailored to the size and type
of a particular development. The recommended threshold of 2,500 square feet of impervious
area for application of SUSMP requirements in EnvSAs is reasonable and consistent with
current principles of environmental law and policy. The most effective and economic way to
accomplish the mitigation of storm water pollution from new development is to identify and
implement water quality control techniques at the planning and design stage rather than require
post-construction retrofits.

3~ State of Maryland exempts existing s~ngle family structures from new development/re-development standards, Storm Water
Design Manual 2000 at p 1.13
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(’;tlifornia Regional Water Qualit)’ Control Board, Los Angeles Region
Los Angeles Count)’ Municipal Storm Water Discharge Permit

Summary of Comments and Regional Board Staff Response
Second Draft [June 29, 2001]

Comnlentors Comment Staff Response
Burke Willianls and I. LJnl’unded Mandate Cunlpliance with the Clean Water Act (CWA) is not predicated on the availability of t~ndm~.
Sorcnson (BWS). [R Support clean ~,ater bu~ ~l~e’ permi~ The requirements of the LA County MS4 p~rmit ar~ the same as that which would be expected
Tahir. Bald~vin Park, requirements cost money to under Ihe ~WA. There are no additional requirements that would constilme a supplementary
~arsm~, ~laremont. implemen~ h c~mstim~es nn unl~mded requiremenl imposed separalely and solely under ll~e nufl~orily of the Calitbrnia Water Code
(’omp~on, Duarte. mandate ((’W~). Thus the permil provisions are not subject to Ihe California Constilulional bar
l,akewood, unfunded mandates. Proven successful financing programs nationwide include slorm waler
Montebello. San ulilib’ fees and sewer fees. For more infonnalion on financin~ information please see,
Gabriel, San Ma~ino. ~ I) ""~ nwalerfinance urbancenler.i~pui edu!
Whmier (RT)],
Coalition for
Praclical Re~ulali(m
(~PR), Execuuv~
Advisory Commillee

Nalural Resources 2. Completeness ot Permi~ ......................
Defense Council Applica~lun

1 he I~rsl term I.A Coumy MS4 permil was issued in 1990 prior I,, the promul~a~itm
Phase’ I slorm wnler reguia¢ions. Some oflhe applicalion requiremenls undc’r ,1(~ (’FI~ 12226(NRDC), Snmi~ I)crmittecs hi~ e nol submitted

~lonica Ba~ 14~el~l ii~e~sal~ iiiJ~llll;itioii to tile Rc~ional
ill~l~, not ilavc h~cn Stl~Ctl), illct at that thee. Prior to the permit bCil]~ Ici~sucd ill I~9(~.

(SMBK) I~o;ud h~ permit issuance. Such I~oard stafl’revic~ed the ieal~plication and determined thai it was consistellt with IINI~PA’s

int~lm~llion is important lk~r the R~application Policy (61 F~’d Re~. 4169~) which was in draft form then Ihis Polio)

successful development and essemially states thal the MS4 reapplication for reissuance for a subsequenl ~ve-yenr permil
term should contain certain basic information, infom~ation for proposed changes, and proposedimplememation ~I progrnms. The

Regitm~d Board camlot la~vt’ull) issue improvements to the storm water management program and monitorin~ program.

lhe p¢rmt~ ii Ih~ necessary informatiun [3~ard slafTconcur thai reformation necessary for the successful developmenl and

h~ nut ~e~’ ~ubmined                                                   "implemenlatio~ of programs., should be obtained Itowever. such information can b~,
dtH m~ lh~ permit term as well, ~ ithoul holding up permit reissuanc~ (See, lnRe (its
Tt’~as. NPDES Appeal No. 00-18, at 23 (EAB, July 16.. 2001 ). Regional Ih~ard ~df~pin¢
the’ drali permit incorporales necessar) provisions to ohl~dn any inf~rmati~n fl~n~ ~ h~ckin~
tll~’ implementation ol’a successful program

October 11, 2001 Page 1 of 12



Commentors Conlment - Staff Response

Diamond Bar [I)B). 3 l-.nft,,-ccme,lt lhe Regional Board is required to adhere to the State Board Enforcement Policy (Resolutio,1
RT, [Arcadia. Retain ~l~e Notice to Meet and Conl~rNo 96-030) which established a progressive enforcement approach Io ensure consistem,
Culver City. prux.ision flint requires the Regional predictable, and fair enforcement of regulations. The Policy does no~ have a ’Notice to Mee~
Ilawlhorne, JAR)I, 13oard Executive Officer to meet withand Confer’ provision. The first level of enforcement is the issuance of a Notice of Violaliou
Charles Abbotl and a Permittee prior to initiating a l~rmal(NOV). The NOV provides the Permittee the oppo~unity to demonstrate compliance, before the
Assoc. (CAA). enlbrcement action, enforcement action is escalated to a penalty phase. The Regional Board Executive Officer has
Rutan and Tucker always been open to meeting with Permittees and interested panies to discuss permit issues
(R&T), CPR, irrespective of any other provision in the permit.
Richards Watson
and Gershon
(RWG), BWS,
Building Industry
Assoc and
Conslructiou
Industry Coalition
on Water Quality
(BIA)
Ileal the Bay (liftS]. 4 LUml~;trl~on x~ ith the Ventura ~orrected where true. lhe +IMDI.. language has been revised to be identical to that in the
NRDC. SMBK (_’ounlx :rod Cilx of l+o~u Beach MS4Ventura County and LB MS4 pelmits.

Permils
"I he draft permit appears ~ eake~ in In the case of SLJSMP criteria for ESAs; Regional Board staff has t~roposed tl)resholds to be
se~er;d i~crmfl provisions than either responsive to the State Board decision in Order No. WQ 2000-I I. In that decision, the State
the (’ilk ull ong Beach M%4 permit o1I~oard set tbrth types of evidence and criteria necessary fOl inclusion of ESAs in subsequent
the k’Cl~tUr:~ Count) MS4 perlnit, pCl-n~its, including thresholds (See melnolandum fi’om Office of Chief COtl~sel to Regional
]hesc permits should set the h~sclinc Board Executive Officers dated December 26, 2000). The Ventur~ Courtly MS4 permit
illld ilo scclion of the prol+osed permit precedes the State Board decision, as does the LB MS4 permit. A petition by several Vellltllil
for LA Ct+tmtx should be x~eaker Thet’ountyMS4 Permitlees on the ESA m~lterisbeingheldinabc3ancebx lhcStatc Btmrd.
specifit :ueas ~re. i i)TI)M I. pcndin,g Regional Board considemlion of the iss0e durin~ rcissuance o~ the I+A (+OUllly MS4
l+an~tmue.,li+Criterialb~ applxinu permit. For a complete discussion of the ESA mattersec, FaclSheel] Staff Report
StlSMI’+ tu [%As. (till Sinulc I:;m+ilx Attachment, Tcchnicml Report: "Mitigation of Storm Watcr Imp~cls fiom New I)cveh~l+menl in
I tillsidc I hulles: (iv)m~m~torine I+nvironmentally Sensitive Areas"
reduclion tbr non-delecled pollulanls:
Ix ) tox~cit> testing reqtdrements q he draft pern+it incorpormes narrative SUSMP requirements for single tamily hillside h<>mes

and npplies the numerical mitigation standmrd to single family hillside dcxelopmenls of one or
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Commenlors Comment Sl+lff Response
more acres of surface area. It is correct that the State Board decision in Order No. WQ 2000-I I
approved the hillside category without a threshold and that neither the Ven~ura County MS4
permit nor LB Ms4 permit contain one. Itowev+r, R~gional Board staff is persuaded that there
is no technical basis to support different post-construction requirements for hillside
development as compared to developments on fiat land. The primary differences occur during
construction and not post construction. Hillsides ar~ mor~ susceptible to erosion and sediment
loss from exposed land than is flatland. This difference in potential risk is addressed through
BMPs under the Development Construction provision. The proposed threshold will normalize
the numerical mitigation standard for hillside development with general housing developm~nl.

The mo~itori~g reduction for non-detected parameters has been revised to he similar u~ that in
the Venlura County MS4 permit.

"1 he toxicitv-teslin~.    .    ~ Iequirelnent has been revised to he similar to that in the I B MS4 permit

I~unbank (Ihh) ~ Rcc~,l~ m~ ~Valcr I.imits Language Ih~’ draft permit incorporates the RWL adopted b}, the State Board in its precedential
Calahasas (Cal). I)1~. The stt~tuh~r~ 0cquircment for in ~t:uc Board Order Nt~. ~Q 99-05. ’lhe State Board Ofl~cc of (’hiel’Counst’l has claril~cd Ihat
AR. RI. R&I. mun~cipalst~0m ~aterdNchar~esisto lh~’tJg. Appellate Court decision in Dc[C,o~/er.~ n] H/Hdh/u v Br~mnuo 191 F3d 1159
RkV(~ [~kVS. I~I.A redute the (hscharge of p~llulan~ts to I~;~;t)). did not contradict the R~/L and that the Slate Board Order stands (Me0]~orandum dated

the maximum extent practicable (MEP ()~lobcr 14. 1999, flora Senior Counsel Elizabeth Jennings t~ Executive [)ircclOl, Wah
standard/ [Ck%’A ~402(p)(3)(B)(iii) AI~o. II]eUSI~PA in prior comments to the State Board on the RWl. in Mg4pcrmits
The i~nt~poscd language in the draft NPI)IZS regulations at 40 CFR 122.44(d)(I)(i) as requiring efl]u¢nl limitalu~ns where
requires al~o thai storm waten discharges, ’~ill cause, have the reasonable potential to cause, or co~ltribute to an excursi(~n
disd~ar~e~ achie~ e ~.ater qualit) ab~vc anx Slat~ water quality standard ........’ and that the CWA ~ 30 I(b~(I )(C)dc~cs not
standard~, thu~ nullifs in~ the MI~P ~ntwide the "not in violation" exception to compliance with water qualit), standards wh~’n
standard ~ hid~ t’riteria will the ex~eedences occur (I.elter of March 17, 1998 from Alexis Strauss. Water [)ivision
Board us~ ~hen determining ;%EPA Region IX, to Wah Petit. Executive Director, SLate [3oard} The State 13oard~
CO~l~l~liallc~’’~ (’~k’C ~ 13263(a) mtC0l~nctalion of RWl. can best be inl~rred from the Caltrans MS,I permit it
rcquueslhcl~cgionalBc~an-dto (Ih~ard Order No I)WQ), which includes lan~ua~e very similar to thc RWi in this draft permit
consider reas()nableness ilHd ~ " "

~ economicg ~ hen prescrihtm,= ~ast~ h~, RWl. provisi~m in lh~ draft p~rmit r~quires Permillees Io implement l~t,~am~ I~ ~duc~ lh~’

~
di~char~ requiremenls. As ~vritl~n il di~char~ olpolh~latllS i~1 SlOlnl ~.at~l-t~ the maximum exleill practicahl~, (~II l~i I ~u lho~

~@
illk iI~’~ lhud l)illl~. [[I~ stlilS b~caLts~ DflhilanlS in slorm ~aler discharges, that cause or conlrihule Io th~ ~xc~d~’nct,~

~ P~miu~ ~ ill b~ ~ul of compliance standards, Permitlees ~ ill be r~quir~d to impl~ment addilional controls to ~IHninat~ th~e
~ as soon a~ lhe permil is adopled The ~x~~d~nces. So lun~ as P~rmill~s COl]linue Io impl~ment more atld belier

language in the current permil, ’limel) ~liminate the exc~edences, a citizen lawsuil brought under CWA (.33 U.S.(~ ~1365) is unlikel~
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and c~,mplele implemcnladon of tt, go forward The Regional Board retains its discretionary aufl~ority lo bring an enlbrccmem
model programs ....shall sa[isfy Ihe action for exceedences ofa waler quality standard (S~erra ~Tub v Whitman, Case No. 00-16895,
requilemenls of this seclion’ should be9"’ Cir. (2001))
reinstated in the draft. Fu~her, the
lal~Ua~e is inconsislem with Stale
I~oald ~)rdcr No. 99-0~, which slales
fl~al Permitlees will not be in violation
of ~aler quality slandards so long as
Ihc~ fi~llow an hnplemcnla~ion
sch~dtll¢. Stale Board Order No 98-
fll excised lt~e "cause or cm~lribule’
texl fiOln lhc ¢omplianc~ langtla~c.
The U.S. App¢llalc Courl decision in

I-3d 11~9 (9’~ Cir., 199~ del~als lhe
mlerprelaliol~ In Slale Board Order

Io ha\c IIlI[ upgraded the 5101"111 ~Valcr

(.)tullil~ ~1,mauenl¢lll Plan Io address
~ ~uu’r quali~3 cxccedcnces. ~spcciall~
m alhi~dl~Cimillerm ~Valel qualil~
ohicc~i~cs m I able B oflh~ (’alifl~rnia
( ~c~’an l’hm appl> I~ all discharges I~
the’ t)cean including 11011-i]Oilii source

lhB ~ a Numeric Elfluent l.iillils -lh¢ draft permit incorl~oiales SWMP requirements lhal serve as effluent limilalions consisl~nl
I hc al~s~’nc¢ of numeric elllu~nl limits ~ ilh the Stale Board precedenlial decisions in Order No WQ 91-03; Order No. WQ 91-0,I~ and
l,~r sl~m ~aterinthepermi~ma~ l~e ()rderNo. WQ. Nonumcricalcfflucnllimitationsarcincludcdallhislim¢ llo~evcr, lhcd~all
ru’as~ns lot lhe extensive n~pairmcnl pcrmil Conlains la~Buag¢ lhal makes any numerical allocalion or elfluenl limitations
~,l~ccci~ in~ ~alers flora municipal pollulanls in MS4 discharges lhal are approved lhrough lhe II)ML process, immcdia~cl~
s~orm ~,~�~ discharges, lhe implemenlable and ¢nfl~r~.abl~ trade, d~is permil. In addition lh¢ R~Zl. aulhorizcs lhc
aIlll~i~m~us MI~P slandaid and lh¢ lh)ard Io make a delerminali~m, based on receiving Waler ,nOililOling dalil, lhal ~lillel quali~)

~ ~Icr~li~ ¢ approach Io au~menlin~ slandards are bein~ exceeded and then require Permillees Io SUblnil an in~pl~n~enlalion plan h~
~ B~IPs ~hen water qualilx obiectix~s eliminate exceedences.



Commentors Comment Staff Response
are exceeded are not enough based on
the experience with implementation
durm~ lhe t\vo past terms of the
pern+it

EAC, NRI)C, (’l’l,t. b. I~,ecounilion of the EAC Reference to the EAC has now been deleted in the draft permit. Agree thai the EAC is not a
RI Eliminate the requirement that EAC political decision making body but ratheP an informal executive group of permittee

Meetings be subject to the Brown Act representalives. It would I]Ot be proper to recognize lhe EAC in the peru+it when it is does not
(Cal Go~ (’ode ~ 54950 c,t seq.) subscribe to government rules for open meetings.
because Ihc EAC is not a political
decisionmakin~bodv Eliminateanv
tk~rmal recognition of the EAC
because st~cl+ rccognilion would
rcqttil’e Ihat other inleresled parties
al+d coaliliOl+S be recognized similarly

AR. RI. I~AC. CPR 7 (+pcn-cndcdAuth<uilx liu Intorrect. Modifications lo the permit arc governed by the "Standard Iqovi~ion Rcopcncrand
Modification Mt+difications" 40 CFR 122.4 I(t), +xhich ensures that non-minor modifications to the pcnmt arc
The draft pc~m~t ~rant~ the Regional tu+derlilkcn alicr public comment+ An), pmay aggrieved by the action or in+tction of the Regio~+al
I+oard I(~e~uti~c ()fficer tml~ttered I+t~:~rd ILxc~utive Officer may pelilion lhe full Regional Board l+r revicx~ ((W(’)
autht~rit~ to make modifications to an) authority thai the Regional Roard delegates to the Regional Board I+xccutive Officer under
certain requirements x~ ithout public th~ i+crmit, is reversible at the discretion ofthe Regional Board on petition Igee grate I+oard
comment ( hder No. WQ 2000-1 I).

~7OX il+a {~’OV)+ k+’~ 8 Non-Storm Waler Dischar,aes lhc draft I+ermit now includes potable water releases from drinking water distribution
Cotu+lx Fire. I+A Authorize potable walelr releases, ul+tler aulhorized non-ston++ water disd+arges provided the release is done in accordallCe with
County (I+AC), I+A which are intcrmittent and gencrall3 American Water Works Association guidelines for ded~lorination] debromim~ti~m and
Cit3 (LA), ICit> of of short duration, conditionall)+ as is su+pended solids removal.
Los Angeles the currcnt practice Authorizex~ash-
Deparlmenlof tloxxn<~l-trauma scene ~x astes to the lhcdischargcoftrauma~astewash-downtothc MS4 is not aulhorizcd Ihc Medical Waslc
Water a~ld Poxver. 5totm th~tm +~ stem fflztnagc~+l+~+l ACl requires Ihat Irgun++~ scc~+e xvastc be Iranspotled Io :t pc~millcd medical
Calilbrnia Water t~ansfer station or treatment facilit), (Cat. Health and Sat+ty (ode # 117600 t,i ~t,+/} lhis Act
Service Companx. prccn+pts the Reuional Board fi’om authorizinu the dischal~e of tlaUma 5~el+C xX’+lSle IO the MS4
Central Basin Waler Several municipalities already implement trauma waste management prou~ams, whirl+ avoid
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Commenlors Commeat Staff Respo.se
Association. discharge to the sto,’m drain system.
Southern California
Water Company,
South Montebello
Irrigation District
(Water)}
I IIB, NRDC 9 I’ublic Inl’ormatio~ a~d The draft permit now includes provisions to evaluate change in behavior resulting liom

Participation Program implementation of the public education program to determine effectiveness and help tbcus or
The education program should be redirect resources.
expanded to include measures and
assessment of behavioral changes
resulting from educational outreach.

I~H~. I)B. AR~ RI. -i() Industrial/Commercial ’lhe MS4 Permittee has a responsibility to make sure that industrial sites comply with local "
R~]. RWG. BWS. Inspections g~wernment storm water and urban runoffordinances. The Regional Board has the
I.A(, I_A. (’I’R. fhe municipalit~ should not be held responsibility to make sure that facilities ’discharging storm water associated with indusuial
EAC responsible Ibr the compliance of activity’ comply with the state’s GIASP.

industrial commercial fllcilities x~ith
nlolnl~ ~ atu’r I’C’~llliltioI1S "1 he situ’- I ISEI’A storm watch regulations reqL0ire the MS4 pen’mitlee to obtain legal atithoiil% to
L’ducilt~]n i~l o~lilll] .....itlol)e should be and controls pullulant discharges to the MS4 flon~ industrial sites (40 CFR Iq3 36(d)(_~ )[ i~ )((’))
stlll]cit’lll lhe IlltllllCIpillJl~ milk "1 he legal aulhurit~ includes the ability to carry Otll inspection, surveillance illld
t’,lll x Otll thix c-bx ob+erx iltiOlls illld pl occdtlres ((htidan~c Millltlal for lhe l+lepalillitm of Part 2 of the NPDIZS Al+plicaliiu~
~Cl+U~t I~mblem facilities to the I)~scharges l’rum Municipal Separate Storm Sewer Systems (tJSI~PA 1992)) Further, I ISI~I’A
I(e~ion:ll [+tmrd lbr Ibllm~-up ~uid;mce states that MS4 Permiltees shall, {i) identify priority industries discharging IO Ihe

KIS4: (ii) review and evaluale SWPPPs; (iii) require thal industrial sites implement I+Ml’s
lhe industrial inspection program reduce the discharge of polh~tants il+ storm wateK (iv) inspect and mm~itor compliance
must i~qUil~ that municipalities induslrial facilities discharging storm x~,ater. The USEPA clearly contemplates a dual and
in~pecl industrial facilities to verifx ¢’ooperative oversight ot+ I~cilities +discharging storm water associated with industrial atlivily’,
¢omplilmce with local slt+llll x~+ilt~l. 13~tW¢~l] the permitting at~thoril), and lh¢ MS4 permiltee (55 Find Re~ 222. 480110: illld Storm
ordinances Nlun~cipalitiesmust kKater Phase ll Compliance Assistance Guide (IJSEPA 2000Lp4-32and 5-11).
compel the implementation of
additional controls at fi~cilities x~ hen I urther, I+A (Otlnty has ¢’ondtlcled a prioritizatfim of critical industrial/COllllll~ltiill lat ihtit’s
thu~ are needed to assme compliance thief disdmrge Sl<>rm x~ater ~Crilical Source Selection and Mimitu~ing Rt’purt. +t+A+l)l’k~ 19961
xs ilh lucal ordinances II has also+ conducted monitorin~ to document thai the highesl risk sites are indeed siultif]canl

suurces o1 storm x~,ater pollulion, and thai the m+plemenlation of sOtllC~ control
(~ oluntary good housekeeping measures) at high risk critical source sites z~te2+i~t ~!+~Z#I[~<~ ....



Commentors COIil iliCilt Staff Response
reduce the discharge of pollutants in storm water (Los Angeles County 1999-2000 Storm Water
Monitoring Report (LACDPW 2000)), Given the information that is ~own. educational site
v~sits alld drive-by observations by Ihemselves will not be enough [o meet the statutory standard
o1’ MEP. At a minimum a MS4 Permi~lee must implemen~ an inspection program for high-risk
industrial/commercial facilities Io verify implementation of controls to reduce the discharge of
pollutants. A review of USEPA issued MS4 permits nationwide indicates that an inspection
program is inco~orated as a basic requirement (Palm Beach County, FL; Tulsa, OK; Denver,
CO). Similarly, Regional Board issued MS4 permits in California iaclude an inspecliou
expectation (San Diego County; Santa Clara County; Alameda County; Sacramento County)

Brb, DB, AR, RT, I I De~ elopmenl Plannin~ Incorrect. The drat~ permit recognizes d~al MS4 Permittees are obligated to coasider potential
R&T, RWG, BWS. SUSMP provisious seek ~o regulate s~orm water impacts when making planning decisions and approving developmen~ projects or
CPR, EAC, Upper local land-use autl~orily aud local buildiug permits. The SUSMP provisions are not intended to restrict or control local land-use
IA Water Masler gox’emment decision making. CEOA decision-making, only that Ihe potential discharge of storm water pollutanls be mitigaled. On

preempts such development plannin~ Ihe o~her hand MS4 Permittees have to demonstrale that their programs for development
prox isions planniug meet the MEP standard Failure Io use the full authority granted ~o ~hem on land-use

phmning malters under Slate law does not meet the MEP standard.
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,hmrnal, v. 7, p. 93-118; Klein, R. D., 1979. Urbanizcttion andstream quaho~ impairment
II’ater Resources Bulletin, v. 15, p. 948-963; May, C. W., Itorner, R. R., Karr, J. R., Mar, B. W.,
and Welch, E. B., 1997, Effeuts ~urbanization on small streams in the Pttget Sound Lowhmd
etoregton: Watershed Protection Techniques, v. 2, p. 483-494: Morisawa, M. and LaFlure,
Itrtbauliu geometry, stream equilibrium and urbanization; Rhodes, Dallas P. and Williams.
Garnel P. A~Oustments to thefluvial~3,stem. 333-350. 1979; Dubuque, Iowa, Kendall/Hunt
l~,nth Annual Geomorpholo~, Symposta Series; and Schueler, Tom, 1994. 77te iml~ortance
imperriott.~n~,.~s. W, tershed Protection Teuhniques, I (3).

The Peak Flow Control provision in response to comments has been amended to include a lime
period Ibr development of criteria after the completion of a Peak Discharge Impact Study. It has
been clarified thal the criteria apply to natural drainage systems, a term which is detined. In
addition, the flexibility to develop a watershed strategy to control peak flow rather than through
lhc use of site-by-site criteria is included.

Weslern Statc~ ....[Ih SI JSMP Applicabilil~ Int’orrecl. The State Board decision in Order No. WQ 2000-I I was precedential m upholding
Petroleum The draft permit extends numerical Ihc requiremenl [br new developmenl and significant redevelopment to miligate posl-
Associalion design criteria fi~r all projecls. Im~ collslruclion s~orm waler based on a numerical design criteria for Irealmelll control BMPs. ]hc
(WSPA), Brh I ltl~ just (lisclCtlt~ll~llX). I0 13l’O eClg ill decision also set forth types ofevidence and criteria necessary for extension of SIJSMP
SN4IIK, I)[]. AR. I.SAs. :lm! h~ it’l~lil gasoline oullcts, requirements in I’UIIIIC N’IS4 pern~its to all projecls (llOt jtlsI discretionary), the applicalitm of’the
RI. R&]. RkV(; I I}c %talc I}oaltl ill its "%1JSN’II" numerical mitigation criteria to retail gasoline outlets, alld hlcitlsiol~ of ESA5.
BWS. CPR. I A( dc~i~ion Icicctcd these calc~()rics mClll(~ralltltll}l flora ()ffice of Chief Counsel to Rcgional Board Execulive ()ffi~crs ditlcd
BIA Rctainapplicahiltl3 ofthenumericall)cccmber 26. 2000). Foracompletediscussionoftheevidencelbrexlcnsion(fflhc

design triter ia to .plsl C[~()A retluirenlellts to these categories, see, Fact Sheet/Staff Reporl - Attachment, (i)1 ethnical
discrctkmar3 appr~wals. Revise the Report: Storm Water Mitigalion Requirements for Priority Planning Projects fi~r the I’rotcc~i~m
residential development category to of Water Ouality; (ii) Technical Report: ’Mitigation of Storm Water Impacls fiom New
projects ~ ilh 10(J,{lO0 square I~et t~r Dcvelopn~enl in Environmentally Sensitive Areas’; and (iii) Technical Report: Retail (Jas~linc
more ofdirecll~ connected imperviousOutlets: New Developmenl Design Slandards for Mitigation of Storm Water Impacts
area (that is I1OI [OW O1 moderale-
income ill~tlSil~g}. OlLiect to the The Slate Board SUSMP decision upheld the applicalion of SIJSMP requirements to
chan,~c in Ihreshtdds for numerical unit home developments (about one acre) and nol 100,000 square feet residential dcveh~pment
mitiuatton Cl’llclla tO appl3 tiOlll (about 2.5 acres) To be consistent with USEPA I’hase II SlOl’lll water reuulaliuns tl~c draft
IO.O00 ~quare [eel single-thmil3 permit lowers Ihe threshold Ibr industrial,’ commercial development fl’Oln I0(I.000 ~quare
hillside dc~eh~pmenls to one acre andilnl)ervious surface area to one acre of surface area (43,560 sq fi) bezinninu 2[)1!3 Ihis
ten or more of Imt~sing developments plovisiol~ ensures that lhe SUSMP Ihresholds for industrial/ commercial dc~ch~pmcnl and
to I acre ]he I-acre Ihreshold. whichresidential dcvelopmenl converge in 200~.
is obtained fiom USEPA Phase 11
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regulations, does not appl~ to The basis of the threshold for hillside residential developrnents has been previously discussed
Permittecs hecause they are in Phase (See, Response in ’Comparison with the LA County and City of Long Beach MS4 Permits’).
I ] hc I0,000 square feet threshold was a staff’proposal considered in the l~rsl draft bul has no

precedent in the LB MS4 and Ventura County MS4 permits.
lhe (’II) suppofls the exlcnsion of
SIJSNIP requirements to all pro.iecls The I.A Counly MS4 Permiliees are subjcct to USEPA Phase I SlOlin wafer regulalions l~r MS4
(includin~ illose receivin,~ discharges. Additionally, Phase I slorin waler regulalion inchlded regulalory requirenlenls for
adiuini~lliiiivc review). SUl313oil die conslruclion projecls $ acres or greater and facililies discharging slorm waler associated with
exlension ol numerical miligalion induslrial activity. USEPA Phase II requiremenls cover small MS4s and small construction
crileria I~ relail gasoline oullels aud pro.jects ( I-5 acres). The I acre threshold for conslruclion pi’ojecls is oblained froth USEPA
developmenls it~ environmentally Phase II storm water regulations. II is incorrecl to state that the one-acre is an inappropriate
sensitixc area~ threshold for SUSMP requirements because LA Counly MS4 Permiltees are in Phase I.

L’alilbrnia Coastal I I~ ES,.X~ Regional Board slaffhas proposed thresholds for ESAs to be responsive to tl~e State Board
C’ommissiou (CC’(’I. rh~,-~. i~ no ~cason tt~ include [:SA~ decistere in Order No WO 2000-I I In thal decision, the Slate Board set ~orth types ofevid~,nce
Brb, DB, AR. RT. untlt’r St ~S~ll~ rt’tluiremenls since lhexand criteria necessar)’ Ibr inclusion ol [{gAs in subsequent permits, including thresholds
R&’I. RWG, BWg. are hea~ il~ regulated hx olher n~cmorandum from O[[~ce of Chief(’ounsel to Regional Board E~ccutivc Ol’ficcrs dated
t’PR, EAL’, BIA agcnci~’~ and ar~’ sub.iect t~ man~ ~lhc~ l)~’c~mhcr 26. 2000). For a ¢Oml)l~Ic discussion oflh~ ESA mall~ see, Facl Sheet/Staff

cn~ i~mn~cntal rc~ulaliun~ - Allachmenl, Technical Report: "Miligalion of Slorm Water ImpaclS from New Deveh~pmenl
in lh]vironmenlally Sensitive Areas"

SUl~l~Orl lhe Cxlengion t)l

uo .iuslificati~n l~ condition
applical~l~l~ ~f SlJSklP requirements
Io p~o cct~ m l~SAs, such a~
square lucl ol ~mpervious surface
ill’Ca’ and likcl~ to affect
biological species or habilal"

Brh, DI], AR. RI. l ld l]el]niti~n ~>I Redevelolm~ent (’~,r~cL The addition oflh~’ word "~cplacem~nl’ ¢~)llStilUlCS a clarification lh~- SlillC

~ C’PR. EAC’. 131A. did no~ n~clud~~ ll~c ~rd. ’ah~ralions Io a properly thal chan~c ~l~e fimlprint of a ~lle ol ;i buildin~ " ~Sl~rm

~ WSPA "’r~plac~’n~cnl.inzl~d~finzllonof l’hasellComplianceAsszslance(Auide.(IJSEpA 2000) p4-3,1 USEPA~d~’scriplion
~ redc~ ehq)nzcnl encompasses replacemenl of an exislin~ impervious surface in a(Id~lion I~ creation and addili~m
~ of impervious cover. the inlenl of ll~e Regional Board in adol)tm~ SUSMP rcquiremcnls was
~ -
~ ~xpressl>’ lo ensure lhal when highl~, developed communilies, such as d~ost- in L~s Angeles

County, replace lhemselves Ibrough generalions, lhe oppmlunil}.~ l~ ~_~l~gale lh~
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of storm water pollution from urbanization is not lost (See Meeting Transcript, comment by
Dennis Dickerson, Regional Board Executive Officer, at gegional Board Meeting on January
2t~, 2000). The redevelopment provision in the draft permit specifically excludes rouline
maintenance aclivily and single-family structures in response to commenls submitted by
P¢I’111

Brb, l)l], AR. RI. I le CEQA Guidelines Updalc I.A (’ounly MS4 Permitlees include 85 entities and not all of them use LA Coumy’s
R&T, RW(~. I]WS. The requirement is redundanl because ~uidclines. CEQA is a procedural statute enacted to ensure lhal public agencies consider
CPR. EAU LA County already has similar environmental impacts in developmem decisions they make. the guidelines are intended to

guidelincs. C’ompliance expeclalion is ensure lhal local government officials consider bofl~ the adverse environmental impacls of
unclear because both construclion and development during construction and posl-conslruclion during decision-making. The CEQA
posl-conslrnclio~1 aclivilies are guideline provision is intended for LA County MS4 Permillees Io demonslral¢ lhal lhey
included lhc MEP slalulory slandard under their d¢velopmen~ review and building approval powers.

Brh. DB. A R. RI. I If. (ieneral Plan Updale I Jnder State Law, General Plan amendmenls and update are the privilege of the local
R&~. RW(~. I]WS. 1he Regional Board does nol have a ~vernmenl elecled officials. The Regional Board has lhe righl Io providc
CPR, EAC ri~h~ to rc~ ic~ or appr~vc proposed and amcndmenls (Govl. Code ~ 65350 et seq ) and is requiring adeqna~e n~tice to comment.

updales ~ amendments to (~eneral lhe ~pporltmil), IO make policy lhal promotes lhe consideration of adverse impacls of storm
Plans %late la~ requires lhal slornl ~;llel discharges from new development and redevelopmenl exists in several olher G~ncral Plan
~al~r qualil~ be addressed only in lhe clcm~nls (nol .iusl Conservalion). Failure Io use lh~ fi~ll aulhoiily ~ranted Io MS4 Perlnill~e~
conscrvalion ~Icmcnl. under Slal¢ law Io cxpiess policy direction through updates or al]le~idme~lls Io lhe ~eileral Plan

tlt~es nol meel the MEP standard Furd]er, d]is provision is very similar to lha~ in the cuiren~ I.A
~’ounlv MS4 permit bul wilhoul the nolifi~alion requiremenl.

IlIA 12. l)e~ elopmenl L’onslruclion Incorr~cl. The (}CASP regulates directly construclion l~iojecls subiccl Io I~EPA Phase I
Adopli~m ol’d~¢ diafi permil ~ill sl~rm wafer rcgulalions. The LA Counly MS4 permil regnlales direclly municipal P~rmil~e~s
¢l’l~cdwl> millif~’ coverag� of ~n~l land developers or owners) and requires MS4 Permillees to implemenl a l}iogran~
conslruclioi~ projecls under lhe slorm waler discharges associated wilh new developmem and redevelopm~nl Nullificalion
GCASP (State Board Order No. 99- coverage under lh¢ GCASP for a construction prRiecl occurs only when 11]� Regional
05-I)W()) adnp[s a scpaia~¢ general or individual permil for COllSlluCliOll projects wilhin ~I~ Regional

Board urisdiclion and not when il adopls an MS4 permil.
lhb. I)B. AR. RI. 12a. Conslruction %ile Inspeclions -] he ~.154 Peimillee has a responsibilily to implemenl an inspection pro~i~-~ u3~d~ ~:~ il~ii -
R&]. RkVG. BW%. The municipalil>’ sh(mld not be held c~,~s~,uclion sites iriespeclive of size comply ~,ith local gOVCll~l]lellt Slori}l ~i~l[’~ a~}d i~rhan

~ (’PR. EAL’. BIA rcsl}~)n~ihlc l~)r lhe compliance of runollordinanc~s ~40 CFR 122.26(d)(2)(iv)([))) The draft permit r~quirc~ c(m~rtlcli(}n ~ilc~
~ conslrllCllOll ~iles also regulaled under one acre or greal~r IO demo~slrale compliance lhrough lhe in~ple~l]~llalion
~ lhe slale~vid~ conslruclion slorm waler approved by lhe municipalilv. The Regional Board has lh¢ responsibility Io mal~ sure lhal
~ permil c(mslruclion siles five acres or grealer compl}, wilh lhe slale’S GCASP. I hc h)cal SWPPI
~

subslilule for lhe Slale SWPPP if{l~e local SWPPP is al I~[ as~}~Li,2~~ h~]
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obligation is dual and not mutually exclusive. The USEPA clearly contemplates a dual and a
cooperative oversigltt of construction projects subject to state permitting between the pertaining
authority and the MS4 Permiltee. (See comment on Industrial/commercial inspections)

Brb, DB, AR. RI. 12h Small COl~Slruclion Pro~ects Incorrect. USEPA Phase II regulations are final (64 Fed Reg. 68722). The regulations require
R&T, RWG. RWS. ]he inunJcq~alil) should not he the stat¢ permitting authority to implement a permitting scheme to cover slnall COliSlrtlClJOll
CPR. EAC. BIA requi,cd to obtain state permil pru.jects (I-5 acres). The draft permit consistent with the regulations requires coverage

c’o~ eraue thr construction pro.iec~s small construction projects beginning 2003.
bet~ ten I and five acres beginnhi~
2003 b~caus¢ the requirement does
nol currentl~~ exist. The State has not
completed ils rule making.

Brb, DB, AR. RI. 13 Illicit I)ischaree/Illicil ConnectionThe provision has been modified ~o require the listing of all illicit connections and illicil
R&T, RWG, BWS, EIhmnaIion disdmrges (in lieu of mapping) MS4 Permitlees are required to conduct field screening olupe~
CPR, EAC Make tl~e requirement to map illicit channels and undergronnd pipes according to a schedule. This change makes the program

conneclions and incidents of illicil consislenl with Ihe LB MS4 Permit.
dlsdmr~cs for priorily action an
optional task Illicit dischar,,~s are
best identified hv drive-bx ("off-site")
inspeclions lherequiremenltomap
is h,o ¢osll~ because il ~ould

Cal Iq Standard Provision The lJSEPA requires ~hat tl~is Standard Provision be mcluded in MS4 permits hecause i~ has -
[)eletc the s~andard pro~ ision, been deemed applicable. The purpose of the provision is Io provide clarification as Io under
’B~pass hccaus¢ il ma) resuh in an what chcumstances a " Bypass" can occur without il heing a violation of the MS4 permit A
automatic vlolaliun during heav) treatment control BMP that is designed for water qualily purlx~ses and Io bypass non-waler
storms if lrealmenl conlrol BMPs are qualily events would not be considered to violate II~is provision when a "Bypass" occurs under
installed design conditions.

NRDC, R&T. Cal 15 DcfininonofPollulanl ~xlran~ousphraseshawbcend¢l¢lcdandll~ed~finifionisnowr¢l~renced~u~heCWA- -
TI~ definition office lerm pollu~am
includes language that inverts the
burden of proof to demonstrate thai a
discha~ue of pullutanl did not t)ccur
Delete phrases in th~ definition thai do
not comport x~ ith the definition in the
C

LAC, tltB 16 Momtormu Th+ draft p+rmit has been amended m r+quir+ tributa[~ ~Onit~i~ ~o

October 11. 2001 Page 11 of 12



Commenlors Comme,tt Staff Response
I(eclune use of Slate Board "Polio3~ i~or s~andards are being exceeded in iuland surgace wa~ers. The exisling s~eady s~ale land-use model
Implementation o~ Inland Walers and will require significanl dala colleclion and modification to improve ils predictive ability on
B;tx’s and Estuar) Plan Minimum Iribulary loads. Regional Board staff consider thal the ~ffo~ would not be woMhwhil+ because
Levels (Ml.s) for toxic pollutanl the Regional Board intends to rely on the predictive ability of a dynamic model currently heine
parameters. Require tributary developed in pam;ership with the Southen~ California Coastal Research Project in order Io
monitoring to verify land-use model, establish TMDLs.
Require annual sediment loxicily
teslin~ and benthic community lhe draft permi~ has been revised to ensure that monitoring protocols achieve Minimum l.evels
anal).sis m estuaries. (MLs). This change is to ensure lhal lhe mOSl current analytical methods are used to measure

pollulanls in slorm water.

Sedimenl lesling, bioassesssmenl and benthic analysis in estuaries are best conducled as pa~l of
a regional study. The draft permil requires LA Courtly to pa~icipate in lhe nexl Soulhern
California Bighl-wide Sludy in parlnership wilh SCCWRP Io generate lhis inl~rmalion.

Lisl of Commenlors on June 29. 2001 Draft

Cil\, of A,cadia (ARC) (il~ of l’kddwin Park (BWP) City of Burbank (BUR) City of (_’alabasas (CAl.)
Cil\’ oI Carson (CAR) Cil) of (.’errilos (CER) (.’it)’ of Claremonl (CI.A) (_’it), of Complon (COP)
City oi(’o\ ina (COV) (’it,, olCul\.er C’ity (C’LJV) Cit\, of Diamond Bat" (DIB) Cil\’ oI Dt,arte (DUA)
Cil.~ of lla\\.lhorne IIIAW) (it\ of Industr\ (INI)i (_’it). of Irwindale (IRW) Cil.v of l.a Mirada (I.AM)
Cil) oi l_.akex\ood (I.AK) (il.~ ul l~s Angeles (I.AL’I Counly of Los Angeles (LAC’()) Cily of Monrovia (MON)
Cily of Monlebello (MOI.) (’ilx of Norx~ alk (NOR) Cily of l~aramotml (PAR) Cily of Pico Rivera (PIR)
Cily of San (;ahriel (SGA) (’ib of San Marino (SN~I) Cilv of Santa Clarila (SNCI.) Cily of Sanla Fe Sprin~s (SFS)
Cilx’ of Soulh Pasadena (SP.AI (ilx of] emple Cil} ([PI.J Cily of Vernon (VRN) Cily of Whillier

Coalition for Praclical Regulallon (CPR) Rulan and Tucker (RI) Richards Walson and Gershon
Charles Abboll and Assoc (CAAI l£xeculive Adx. isory (.ommillee (EA(’) Burke, Williams & Sorensen, I.[.P
Calilk~rnia Coaslal Commission (((() Slale of Calilk~rnia Del~arlme~ll of Heallh Services CounlySanilation Dislricls of l.os Angeles
l lpper l.os Angeles River .Area W~lermasler Wa~er Replenishmenl [)islricl (WRD) Cil) of [.os Angeles Deparlmenl of Walcr and l~oxx cr
California Walcr Serx ice (’omp;m~ (’enlral Basin ~aler .A~socialion Southern Calilk~rnia Waler C¢mq3anv
Soulh Mon~ehello Inigalion Dis~c~ l]uildin~ Induslrx Ass,~cialion (BIA) Weslern Stales Pelroleum Associalion (WSI’A)
So.C’a Buildin- Induslrx Assoc(BIA) Conslruclion Induslr~ Coalilionon WalerQualilv(CICWO)
Bull Shol S~ slem. Inc. (BtJLSYS) Nal,onal Association oI Industrial and Office Properties (NAIOP) llt’al lhe liar (III B)
Nalural Resources Defense Council Sama Monica Baykeepcr (SMBK)

0~" ~,r 11 2001 .:?.%. Page 12 ~2



COUNTY OF LOS ANGELES
MUNICIPAL STORM WATER NPDES PERMIT

DISTRIBUTION LIST

LA COUNTY PERMITEES

County of Los Angeles, DPW Mustafa Adki Watershed Manager
City of Agoura Hills James Thorsen City Manager
City of Alhambra James Funk City Engineer
City of Arcadia Terry Hagen City Engineer
City of Artesia Maria Dadian City Engineer
City of Avalon Robert Clark City Manager
City of Azusa Nasser Abbaszadeh City Engineer
City of Baldwin Park Shafique Naiyer Interim City Engineer
City of Bell Cados Alvarado City Engineer
City of Bell Gardens Bill Pagett City Engineer
City of Bell Flower Jerry CrabilI-Stock City Engineer

Bdan Smith Deputy Director, Community Dev.
City of Beverly Hills David Gustavson City Engineer
City of Bradbur~ Dan Hell City Engineer
City of Burbank Robed Ovrom City Manager

Bonnie Teaford City Engineer
City of Calabasas Heather Merenda

Chades Mink Interim City Manager
City of Carson Ken Boyce Director of Public Works

Jerome Groomes City Manager
City of Cerritos Edn Alvarez Asst. Civil Engineer

Vince Brar City Engineer/Director of Public Works
City of Claremont Craig Bradshaw City Engineer

Andrea Hardngton
City of Commerce Linda Olivied City Clerk
City of Compton John Johnson City Manager

Dante Segundo Director of Public Works
City of Covina Vince Mastrosimone Director of Public Works

Chades Redden Sr. Mgmt. Analyst
City of Cudahy James Guerra City Engineer

Bill Pagett City Engineer
City of Culver City Jim Davis Director of Public Works
City of Diamond Bar Terry Belanger City Manager

David Liu, P.E. Director of Public Works
City of Downey Desi Alvarez City Engineer/Director of Public Works
City of Duarte Rafael Casillas Asst. Civil Engineer
City of El Monte Key Tcharkhoutian City Engineer
City of El Segundo Bellur Davaraj City Engineer
City of Gardena Woody Natsuhara City Engineer
City of Glendale Jake Amar St. Environmental Engineer

Lou LeBlanc City Engineer
Carlos Santos NPDES Storm Water Specialist

City of Glendora Richard Cantwell City Engineer/Director of Public Works
City of Hawaiian Gardens Dan Hell City Engineer
City of Hawthorne Chades Herbertson City Engineer/Director of Public Works
City of Hermosa Beach Stephen Bun’ell City Manager
City of Hidden Hills Bob Draper City Engineer
City of Huntington Park Pat Fu City Engineer
City of Industry John Ballas City Engineer
City of Inglewood Hermanita Harris City Clerk
City of In~indale Robert Gdego City Manager/City Clerk

Rod Posada Director of Public Works
City of La Canada Flintridge Steve Castellanos Director of Public Works

Leroy Kiepke, P.E. City Engineer
City of La Habra Heights Sheryl Lindsey City Manager/City Clerk
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COUNTY OF LOS ANGELES 2
MUNICIPAL STORM WATER NPDES PERMIT

DISTRIBUTION LIST

City of La Mirada Steve Forster Director of Public Works
Gary Sloan City Manager

City of La Puente Robert Gutier~ez City Manager
City of La Veme Martin Lomeli City Manager
City of Lakewood Scott Pomrehn Sr. Mgmt. Analyst
City of Lawndale Vangie Schock City Manager
City of Lomita Dawn Tomita City Clerk
City of Los Angeles Shahram Kharaghani Storm Water Program Manager
City of Lynwood Ralph Davis III Interim City Manager
City of Malibu Rick Morgan City Engineer
City of Manhattan Beach Dana Greenwood City Engineer

Nell Miller Director of Public Works
Aven Yam Dept. of Public Works

City of Maywood Bill Pagett City Engineer
David Mango

City of Monrovia David Fike
Louis Celaya, Jr. Mgmt. Analyst "
Don Hopper City Manager

City of Montebello Richard Chen City Engineer
Jose Loera
Ted Spaseff Director of Public Works

City of Monterey Park Laura Channell Principal Mgmt. Analyst
Ronald Merr~ City Engineer/Director of Public Works

City of Norwalk Chris Davis Mgmt. Asst.
Jerry Stock City Engineer

City of Palos Verdes Estates James Hendrickson City Manager
City of Paramount Bill Pagett Asst. City Engineer
City of Pasadena Dan Rix City Engineer

Jim Valentine Principal Engineer, DPW ~"..::
City of Pico Rivera Enrique Acevedo City Engineer :...~.--~

¯ Michael Moore Administrative Analyst
City of Pomona Darren Madkin

Yvette Mullenaux Dept. of Public Works
City of Rancho Palos Verdes Dean Allison

Les Evans City Manager
Marilyn Lyon Mayor

City of Redondo Beach Steve Huang City Engineer
Michael Shay Civil Engineer

City of Rolling Hills Craig Nealis City Manager/City Clerk
City of Rolling Hills Estate Douglas Pdchard City Manager/City Clerk
City of Rosemead Ken Rukavina City Engineer
City of San Dimas Edc Beilstein

John Garcia City Engineer/Director of Public Works
Kym O’Leary

City of San Femando Wilmas Miller City Clerk
City of San Gabriel Bruce Mattem City Engineer

P. Michael Paules City Manager
City of San Marino Cados Alvarado City Engineer
City of Santa Clarita George Caravalho City Manager

Jill Fosselman Environmental Services Manager
Travis Lange Environmental Analyst

City of Santa Fe Springs John Price City Engineer/Director of Public Works
City of Santa Monica Anthony Antich City Engineer
City of Sierra Madre Nancy Schollenberger City Clerk
City of Signal Hill Kenneth Farsfing City Manager

Larry Forester Mayor
Ed Schmder Director of Public Works

City of South El Monte Jim Hams City Engineer/Director of Public Works
Goerge Envall Director of Public Works
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COUNTY OF LOS ANGELES 3
MUNICIPAL STORM WATER NPDES PERMIT

DISTRIBUTION LIST

City of South Gate Ed Mino City Engineer
City of South Pasadena Jim Van Winkle City Engineer/Director of Public Works
City of Temple City Chadie Martin Interim City Manager
City of Torrance Wendell Johnson
City of Vemon Bruce Malkenhorst City Administrator/City Clerk

Samuel Wilson Director of Comm. Services and Water
City of Walnut Ronald Kranzer City Engineer

Jack Yoshino St. Mgmt. Asst.
City of West Covina Daniel Hobbs City Manager
City of West Hollywood Sharon Peristein City Engineer
City of Westlake Village John Knipe City Engineer
City of Whittier Stephen Helvey City Manager

David Mochizuki Director of Public Works

REGULATORY AND RESOURCE AGENCIES

US Coast Guard Jake Holson
US Army Corps of Engineer Dr. Richard J.Schubel
US EPA Region IX Eugene Bromley, CWA Standards and Permits Off.

Steve Fuller, CWA Standards and Permits Off.
Laura Gentile, CWA Compliance
Tom Huetteman, Chief of CWA Compliance
Elizabeth Janes, Ground Water Office
Terry Oda, Permitting
Alexis Strauss, Director Water Division

US Fish and Wildlife Services Louise Lampara, Dept. of Interior
Kirk Wain, Dept. of Interior

USDA Forest Service Terry C. Ellis, District Ranger
National Marine Fisheries Services (NOAh.) Mark Helvey, Dept. of Commerce
Cal/EPA Nancy Sutley
State Water Resources Control Board Jorge Leon, Office of the Chief of Counsel

John Youngerman, Storm Water Section
Bruce Fujimoto, Storm Water Section

California Coastal Commission Pam Emerson
California Dept. of Fish and Game Marvin Hee, Regional Patrol Chief

Chris Long
Bill Paznokas
Jerry Spansiel
Larry Stevens

South Coast Air Quality Management Barry Wallerstein, Executive Director
Bill Tippets

Califomia Dept. of Health Services Heather Collins
Vera Melynk -Vecchio, Drinking Water Field Oper.
Jeffrey Stone, Recycled Water Coordinator
Gary Yamamoto, Drinking Water Field Operations

California Air Resources Board Darrell Hawkins
Califomia Dept. of Transportation Paul Baranick
California Dept. of Water Resources Chades White
County of Los Angeles, Dept. of Health Services Jack Petralia
County of Los Angeles Fire Dept. George Ghebranious

James Holdrige, Asst. Fire Chief
Gary Brougher, Health Hazmat Division

R0005335
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COUNTY OF LOS ANGELES 4
MUNICIPAL STORM WATER NPDES PERMIT

DISTRIBUTION LIST

WATER DISTRICTS

Association of Ground Water Agencies (AGWA) William Mills
Metropolitan Water District of Southern California Mark Beuhler

John Clark
Joyce Clark

Main San Gabriel Basin Water Master Rick Sase
Carol Williams, Executive Officer

Upper Los Angeles River Area Watermaster Melvin Blevins, Watermaster
Mark Mackowski, Asst. Watermaster

Water Replenishment Dist. of Southern California Bruce Mowry, P.h.D., P.E., General Manager

ENVIRONMENTAL ORGANIZATIONS

American Oceans Campaign Kelly McGee
California Environmental Group
Environment Now Terry Tamminen
Friends of Santa Clare River Ron Bottorf
Friends of the LA River Melanie Winter
Friends of the San Gabriel River Jacqueline Lambrichts
Heal the Bay Mark Gold

Shelley Luce
Leslie Mintz

LA and San Gabriel River Watershed Council Dorothy Green
Natural Resources Defense Council David Beckman

-:~ .~.~ ~Santa Monica Baykeeper Steve Fleischli ~-.-. ~.~
SCOPE Lynn Plambeck ""
Surfrider Foundation Frank Angel

Patrick Rogan
Tree People Andy Lipkis

CONSULTANTS

Avanti Environmental, Inc. Paul Dumas
B/S Systems Inc. Arthur Cuse
Bay Area Stormwater Management Agencies Geoff Brosseau
Best Management Technologies Rod Butler
Blymyer Engineers, Inc. Danielle Ormsby
Brash Industries Marvin Sachse
Bullshop System, Inc. Art Hugh
Camp, Dresser & McKee, Inc, Jeff Endicott
Center for Environmental Decisions John Whitescarver
Chades Abbott Associates Mark Smith
Compliance Strategies Mary Ellen Vojtek
DH Civil Engineering, Inc. Aileen Dao
Dodson & Associates Debbi Dodson
Downstream Services Rick Lewis
Earth Tech Mike Murchison
Eneco Tech Southwest, Inc. Mike Gibbs
Environmental Compliance Options Consulting Sarah Yount
Environmental Resources Management EdkRosenfeldt
Environmental Science & Engineers, Inc. Ernest Miyashita
Geomatrix Timothy Simpson
Huls Environmental J. Michael Huls

R0005336
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COUNTY OF LOS ANGELES 5
MUNICIPAL STORM WATER NPDES PERMIT

DISTRIBUTION LIST

John L. Hunter and Associates, Inc. Sheila Kennedy
Nancy Gilbertson

Kelley, Drye & Warren Jeffrey Longsworth
Larry Walker Associates Larry Walker
Law Crandall Steve Bdnigar
Metal Finishing Association of Southern Cali. Daniel Cunningham
Montgomery Watson Gary Friedman
NEST Environmental Services
Network Environmental Systems, Inc. Scott Vickers
Peda Fickenscher & Associates Perla Fickenscher
Professional Engineer Peter Chiu
Psomas Ross Barker
QST Environmental Inc. Karl Bewley
Ray Tahir
RBF Consulting Scott Taylor
RKA Enginners, Inc. Steve Lodso
Rivertech, Inc. A. Tamim Atayee
RMT, Inc. Ronald Hayes
Safety-Kleen Systems, Inc. Heather Collins
Safety-Kleen Compliance -Westem Region
Stetson Engineers, Inc. Jeffrey Helsley
Stormtech, Inc. David Kendziorski
Tetra Tech-Simons, Li and Associates Mike Chavez

Denise Casad
Tettemer & Associates Chris Pendroy
Vortechnics, Inc. Thomas Adams, P.E
W.R. Lind, Inc. Wes Lind
Willdan Jane Freij

OTHER LOCAL AGENCIES

City of Los Angeles, Bureau of Sanitation Judith Wilson
Barry Bergren
Gerald McGowen, Water Biologist I
Alfredo Magallanes

City of Los Angeles, Dept. of Water and Power Katherine Rubin, Environmental Supervisor
City of Los Angeles, Environmental Affairs Div. Donna Toy-Chen
County of Los Angeles Peter J. Gutierrez, County Counsel
County Sanitation Districts of Los Angeles Co. Victoria Conway0 Monitoring Section Head
County of Los Angeles, DPW Don Wolfe, Deputy Director

Ken Erhard, Flood Control Maint. Div.
Carl Sjoberg, Environmental Program Div.
Carolina Trevizo, Watershed Mgmt. Div.

County of LA Internal Services Dept. Steve Morey, Acting Wastewater Supervisor
County of LA, District Environmental Services Joe Nash, Bureau Director
County of Ventura Flood Control District Jeff Pratt, Stormwater Quality Mgmt. Program
SCAG Dan Griset
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COUNTY OF LOS ANGELES 6
MUNICIPAL STORM WATER NPDES PERMIT

DISTRIBUTION LIST

OTHER INTERESTED PARTIES

Building Industry Association (BIA) Richard Lambros
Tim Piasky

Burke, Williams & Sorensen, LLP Rufus Calhoun Young, Jr., Esq.
Stephen Onstot

California Street Maintenance Rick Anderson
City of Placentia, Public Works Dept. Geoff Cobbett
CNC Engineering, Inc. Eduardo Pereira
Coalition for Practical Regulation Ken Farsing
Collier, Shannon, Scott Jeffrey Leiter
Department of Health Services Marco Metzger
Independent Cities Association Mary Cammarano
Jenkins & Hogin, LLP Michael Jenkins
Kelly Equipment Patdck Kelly
Orange County Sanitation District Jim Colston
Pacific Utility Equipment CO. Norma Jean Olinger
Phillsbu~, Madison & Sutro, LLP Sidney Kanazawa
Richard Pfidham
Richard, Watson & Gershon Richard Watson

John Harris
Rutan & Tucker Richard Montevideo
Western States Petroleum Association (WSPA) Steve Anta

Michael D. Wang
Ron Wilkniss

Wolf, Rifkin & Shapiro, LLP Mindy Sheps

R0005338
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Page 1
Dan Radulescu - Reporting Format ....

From: "Santos, Carlos / npdes" <CSantos@ci.glendale.ca.us>
To: "’wphillip@rb4.swrcb.ca.gov’" <wphillip@rb4.swrcb.ca.gov>
Bate: 10/17/01 5:31PM
Subject: Reporting Format

Hi Wendy, I hope you are back.How’s your vacation; where did you go this
time?

Wendy If I may, I have attached here some examples how to develop the
Individual Annual Report Form (Attachment U-5 of the Draft Permit). I
commented on the need of this format to be included in the Monitoring and
Reporting Program of the Permit on one of our EAC meeting where you Dennis,
Xavier and Dan were present.

Well, I just feel that perhaps it will be much better if your questionnaire
are arranged to be consistent with the permit format. This format should
help us coordinate implementation of each permit requirement to our
respective sections and divisions because they are being asked in the
reporting form as well as it’s being consistent with permit provisions.

Take care,

Carlos

<<10172001 Comment.doc>>
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Dan Radulescu - 1017200~ Comment.doc Page 1

Individual Report Form
Municipal

Reporting Year 2001- 2002

Permittee Information

Permittee Name:

Permittee Program Supervisor:

Title
Address:
City:
Tel. No.:

Permittee Executive Officer (40 CFR 122.22(b)(2):

Title
Address:
City:
Tel. No.:

Primary responsible section(s) and Department(s) that coordinates and
implements the Permit:

1. Discharge Prohibitions

A.A. Has your City implemented Section(s) of your Municipal Code prohibiting non-storm
water discharges?

A.B. Have you developed brochures or BMP factsheets for conditionally exempted

R0005340



Dan Radulescu - 10172001 Comment.doc Page 2

Individual Report Form
Municipal Stormwater and Urban Runoff Discharges Permit

discharges?

A.C. Has your City implemented BMPs for conditionally exempted disharges?

2. Receiving Water Limitation

B.A. I don’t know what compliance question to ask here.

3. Stormwater Quality Management Program (SQMP) Implementation

C.A. General Requirement

1.1.1. Have you developed an SQMP? Or Have you coordinated in the development of the
SQMP?

1.1.2. Have you implemented additional controls to reduce the discharges of pollutants in
storm water to MEP?

1.1.3. What are these additional controls? Please briefly describe each control.

A.B. Best Management Practices Implementation                                    ...--:- ....

1.2.1. Have you determined a combination of BMPs for urban runoff pollution controls?

1.2.2. Have you implemented such BMP-combination?

A.C. Revision of the SQMP

1.3.1. Have you initially started revising your SQMP to fit your sub-watershed?

1.3.2. Have you submitted the revised SQMP to the Regional Board?

1.3.3. What are specific amendments or requirements included in your revised SQMP?

A.D. Designation and Responsibilities of the Principal Permittee

1.4.1. Question, if necessary

1.4.2. Question, if necessary

1.4.3. Etc., etc.
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Dan Radulescu - 10172001 Comment.doc Page 3

Individual Report Form
Municipal Stormwater and Urban Runoff Discharges Permit

A.E. Responsibilities of the Permittee

1.5.1. Question, if necessary

1.5.2. Question, if necessary

1.5.3. Etc., etc.

A.F. WMCs

A.G. Legal Authority

4. Special Provisions

D.A. General Requirements

4.1.1. Questions, questions

4.1.2. Questions, questions

4.1.3. Questions, questions

D.B. Public Information and Participation (PIPP)

4.2.1. Questions, questions

4.2.2. Questions, questions

4.2.3. Questions, questions

D.C, IndustriallCommercial Facilities Program

4.3.1. Inventory of Facilities

4.3.1.1. Question, questions, attached RWQCB prescribed tabulation or spreadsheet

4.3.1.2. Question, questions, attached RWQCB prescribed tabulation or spreadsheet

4.3.1.3. Question, questions, attached RWQCB prescribed tabulation or spreadsheet

R0005342
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Individual Report Form
Municipal Stormwater and Urban Runoff Discharges Permit

4.3.2. Municipal Landfills .........

4.3.2.1. Question, questions, attached RWQCB prescribed tabulation or spreadsheet

4.3.2.2. Questions

4.3.3. Etcetera

4.3.4. Etcetera

D.D. Development Planning Program

D.E.
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METROPOLITAN WATER DISTRICT
of 8outhem California

Environmental Compliance Division
700 N. Alameda St., 7~ Floor

Los Angeles, CA 90012

Joyce T. Clark

Telephone: (213) 217-5593
Facsimile: (213) 217-6700

FACSIMILE TRANSMISSION

Date: 10/30/01

To: Carlo= Urrunaga

Fax: (213) 576-6~60

From: J oyc, e Clark

Re: Debromination - Not Applicable to Ddnking Water

P==e=: ( 4 )

Hem is the AWWA information re, larding bromine and bromination. Bromine i= not
recommended as a disinfectant for drinking water treatment. We will aleo include thi=
information in our comment letter. Please call me if you have any que~on$. Thanks.
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keys, and cats has shown ddorite to be a atillhtl~ less potent oxidant of" they are ~.iU used in sedative. Ethylene bromide is used as an anti-
hemog!abin than is nitrite, and less specific in its oxidation of cellular knock additive in gasoline, and methyl bromide is a soil fumiganL In
comtituents. 8ubehrmsie dmoi of alxmt I0 mg/(k8" day) (I00 mdp~L in water a~ neutral pH values, bromine exists primarily as bypchromous
drinking water for rats} for 38 to 60 days caused definitive damage to acid (HOBr), while below pH 6, Brs, Brs-, bromine chloride, and other
orythrocytm. In oddities to azidizin8 he--in, shim’its was found halide complexes occur. In the presen~ of ammonia or organic
to disrupt the red call membrane, deplete the red coil giutkthione, and amines, bromaminee are formed.~a Moat health .effects information is
induce ireductim~ of ~ peroxide. These injuries to the red on bromide because of its phar~tical use~.
blood ceils can canse an overall reduction in cell numbers, leading to Elemental bromine is extremely reactive and corrosive, producing
hemolyti� anemia, irritation and burning to exposed timmes. Bromide occurs normal~y in

Recent m~icity teaUn8 of chlorite in mouse assays was nega- blood at a ran~ of 1.6 to 50 n~L. Sedation occurs at a plasma con-
tire. The mm careinagenicity teat, cenducted lx~duoed assertive results ceatration of about 960 mir/L, ~ding to a maintenance dose of
for direct careinogmkity and equivocal remdte fer chlorite as a tumor 17 mg/(kg ¯ day). Psychotic symptoms and neurological e/Yects, indud-
promoter. In a variety of reirodttctive effect teatiug, chlorite was as- ink loss of muscular coordination, occur above approximately 1600
resisted with a deereme in the growth rate e~ rat Imps between birth mil/L. GI disturbances can also occur at high doses. These effects have
and weaning, when the dams were given I00 nq~L chlorite in the all been duplicated in laboratory animals. In addition, high dines in
drinking water during pregnancy. 8ome sperm aberrations were noted d~a were found to cause hyperplasia of the thyroid,s7 No data have

in males given tOO mFJL e~ hisher dosce, been devehq)ed on the mutegenici~, carcinogenici~y, or terategenicity

Chlorst~ The human teats conducted with ~ dhndde and
ehiorlte (inoreash!8 dcee over 16 d83m ands 5 ms/L dine for 12 weeks) iodine
were also conducted with chle~ate. The increasing dose ranse wea 0.01
ta 2.4 mg/L. lqo clinical~ significant effects were noted.It Because of In wator, iodine can occur ns iodine (I=), hypoiodeus acid (HGI)0 iodate

its use as a weed killer, cases of chlorate poisoning have been re- (IOa), or iodide (I-). Iodoaminea do no~ fo.rm to any apprecisble

ported. Methemoghd)inemia, hemolysis, 8rid renal failure occurred in
eztent.~s lodine has been used to disinfect both drinking water and

people coneuminK gram amounts. The lowest fatal dose reported w~s
swimming pools. An iodine residual of about LO mg/L is required for

15 g.is
effective diainfecLion. Iodine is also used in pharmaceuticals, photo-

Fewer animal tests have been co~ with chlorate than with
graphic materials, antiseptics, and catalysts. Iodine is an essential

chlorite. A study in which rata and roosters were given 1(} or 100 mffiL
trace element~ req~rod for synthesis of the thyroid hormone. The

chlorate for 4 months demonstrated deexeasbd blood giutathione, os-
timated adult requirement is 80 to 150 ixi~da~. Deficiency resulLs in

nm~ic fragility" of red blood ~lls, and abnormalities in red blood ceiL i~iter, a compensatory hyperplasia of the thyrokL Most intake of is-

mor’pholosy, lqo methemogiabin was detected. A subsequent study as-
dine is from food, especially seafood, and, in the United S~atea, table

ing African green monkey~ given chlorate in drinking water at do~es
ssl~ that has been eupldentented with potassium iodide.

of 25 to 400 ms~ for 30 to 60 dsys did not result in any sisns of red Iodine is an irritant~ with acute toxicity caused by irritation of the

blood cell damal~ or oxidative strea~ (These same domm of chlorite re-
GI tract. A dose of 2 to 3 g may be fataL, although acute iodine poison-

suited in decreased methen,~3chin.4s) ing is rare. Chronic adveme e/rects ~an resemble a sinus cold and

Testing of chlorate in the same mouse saaays u chlorite was also include skin Lesions and GI trac~ irritation. These effects are rever~

negative. No carcinol~enicity or reproductive e/Yect tests have been
ible with ccesation of iodine intake. Doses causing each effects may

conducted.lS
vary among populations and individuals.
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California Regional Water Quality Control Board
Los Angeles Region

Over 50 Years Servin~ Coastal l.o~ Aaxeles and Ventura Counlies                                (;ra~ Davis
Winston H. Hickox

Secretar~for
Recipient of Ihe 2001 Environmental Leadership Award from Keep (:alifornia Beautiful

Envtronraental 320 W 4th Street. Suite 200. Los Angeles. Calil0rnia q0013
Protectton Phone (2131 576-6600 FAX 1213) 576-(~640 - Intcrnct Address http/.’.’~’.~,~,~, s,.~,rt;b ca go’., r\’,qt:h4

TO: Interested Parties (see attached distribution list), including: Permittees-County of
Los Angeles Municipal Storm Water Permit; Resource and Regulatory
Agencies; Water Districts: Environmental Organizations: Consultants:

Other Local Agencies; and Other Interested Pa~

FROM: Xavier Swamikannu, D. Env.,

~
Acting Storm Water Section Chief

DATE: November 6, 2001 ~"

SUBJECT: CHANGE OF LOCATION OF THE PUBLIC HEARING FOR THE TENTATIVE
DRAFT COUNTY OF LOS ANGELES MUNICIPAL STORM WATER NPDES
PERMIT

The Regional Water Quality Control Board (Regional Board) will conduct a public hearing to
consider adoption of the attached tentative permit during a public meeting on:

NOTE CHANGE IN HEARING LOCATION:

DATE: Thursday, November 29, 2001
TIME: 9:00am (However, this item will not be heard before 10:00am)
PLACE: Metropolitan Water District, Board Meeting Room

700 North Alameda Street (Next to Union Station)
Los Angeles, CA

An agenda and public comment protocol for this Board Meeting will be posted on our web site
by November 19, 2001, at: www.swrcb.ca.govlrwqcb41htmllprogramslStormwaterlrenewal.html

The public will have an opportunity to provide oral testimony before the Regional Board on
November 29, 2001. Written comments should either be hand delivered or mailed to our office
with sufficient time to be received no later than the close of business on November 13, 2001. In
order to consider and include the conclusions of the SWRCB in the San Diego MS4 Permit
Petition scheduled to be issued on November 15, 2001, Regional Board will issue a response to
comments no later than November 20, 2001.

Any comments received after November 13, 2001, will be provided to the Regional Board
members ex agenda, and may not receive ,full consideration. Following the consideration of
written comments and oral testimony, the Board may take action to adopt tentative Order No.
01-XXX during a public meeting on November 29, 2001. At its discretion, however, the Board
may direct further investigation.

Please call Dr. Xavier Swamikannu at (213) 576-6654 should you have any questions. Thank
you for your interest in and comments on this proposed regulatory action for the County of Los
Angeles and the Cities of Los Angeles County.                                R0005348

California Environmental Protection Agency
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Megan Fisher - Re: toxicity testing .... Page 1

From: "Steve Bay" <steveb@SCCWRP.ORG>
To: Megan Fisher <Mfisher@rb4.swrcb.ca.gov>
Date: 1116/01 7:10PM
Subject: Re: toxicity testing

Megan,
I have added my responses to your questions after each item. Please call me Thurs. or Fri. of this week
if you want to discuss these issues. I will be out of town all next week.

Steve

Megan Fisher wrote:

> Hi Steve,

> Thanks for your input regarding toxicity testing of storm water in Long Beach. You should have received
a copy of the modification letter, dated Oct.24. I think the new procedures are very logical and will help
give us a better idea of the sources of toxicity. I also used similar requirements in the draft of the LA
County MS4 permit. We’re trying to achieve some more consistency between the monitoring programs in
the region, which brings me to my questions for you. I’m looking for some advice on the Ventura
monitoring requirements and if they should be modified to be consistent with the other programs.

> First and foremost, the toxicity testing procedures for the land use and receiving water monitoring in the
Ventura County MS4 permit require a TIE to be performed when acute toxicity results are greater than 1
toxic unit. Based on your recommendation, and our meeting regarding the Long Beach program, we
decided to define "substantial toxicity" as 2 toxic units, as necessary to succesfully complete a TIE. The
concern was raised that using 2 TUs instead of 1 may not be adequate to catch toxicity that needs to be
identified. According to Long Beach’s results, when samples were toxic, they were usually well over 2
TUs, so it seems like that is a reasonable number but I wanted to confirm that with you. Here are my
questions:

> 1. Should we be concerned that important toxicity identification will be missed by using 2 TUs instead
of 1? A trigger of at least 1 TU is feasible. In retrospect, this could have been used for the Long Beach
permit for the Ceriodaphnia and mysid tests. I think we went with 2 TUs because that is the limit of
detection for the sea urchin test, which we test at a maximum concentration of 50% because of the salinity
adjustment method used. The basic rule I would follow is to consider a TIE worth trying if there is at least
a 50% effect at the maximum test concentration. It is possible that some TIE opportunities will be missed
if 2 TU is used as a TIE trigger instead of 1 TU. How big of a difference it would make cannot
> be predicted without some historical toxicity data for the site.
:>

> 2. Do you think the rate of successful TIEs would increase if we modified the Ventura requirement to 2
TUs? Probably. One of the big issues in doing a TIE as a follow up to a positive toxicity result is that
there may be some loss of toxicity by the time that the TIE is started (about 5-10 days) after the first test.
So, if you start out with higher toxicity in the first test, there is a greater chance that sufficient toxicity will
be present for the TIE. The loss of toxicity with storage is also sample & contaminant specific so it is hard
to predict; but other labs have reported significant storage losses for urban stormwater.

> Furthermore, the Ventura permit has different toxicity testing requirements for the mass emission
stations (I’m not sure why). For these stations, chronic toxicity tests are required for 2 wet weather events
and 1 dry weather event, and TIEs are required when 2 consecutive wet weather, or 1 dry weather sample
are toxic. Toxicity is not defined for the chronic toxicity tests.

> We didn’t specify chronic or acute testing in the Long Beach or LA permit. Should this be specified? Is
one more appropriate than the other for storm water sarhples? Would "substantial toxicity" be different
for acute and chronic tests? Toxicity tests using a short-term exposure (4 days or less) are more
appropriate for stormwater because the exposure duration (length of the runoff event) is usually short.
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The advantage of chronic tests (often >7 days duration) is that these tests usually have greater sensitivity
to contaminants, so they are more protective of beneficial uses. True chronic tests (exposure for most of
the life cycle of the organism) are rarely used in monitoring programs for cost/feasibility reasons.
> Short-term chronic tests are usually used instead, which have durations of up to 7 days and use a
sublethal toxicity endpoint in a sensitive critical life stage (i.e., juvenile mysid). The short-term chronic
tests are what we are doing in the Long Beach permit and they are the current standard for effluent
monitoring in CA. I recommend specifying the short-term chronics for stormwater monitoring because
they are more sensitive, which is important for determining the potential for beneficial use impairment.
One of the next steps after determining an unacceptable level of toxicity should be to address the question
as to whether the toxicity data are ecologically relevant, this is when issues such as exposure duration and
the
> choice of the test method (e.g., species) should be evaluated.
¯

> Please give me a call if my questions are confusing. I confused myself asking them, so they probably
are! Our Ventura Unit will be working with the County to make improvements to their program, so any
answers or suggestions you have will be greatly appreciated.

> Thank you!
¯

¯ Megan Fisher
¯ Environmental Specialist III
¯ LA Coastal Storm Water Unit
¯ Los Angeles Regional Water Quality Control Board
¯ (213) 576-6790
¯

¯

¯ ***The energy challenge facing California is real. Every Californian needs to take immediate action to
reduce energy consumption***
¯ ***For a list of simple ways to reduce demand and cut your energy costs, see the tips at:
http :llwww.swrcb.ca.govlnewslechallenge.html ***

Steven Bay
Southern California Coastal Water Research Project
7171 Fenwick Lane
Westminster, CA 92683
714-372-9204 (ph)/714-894-9699 (fax)
steveb@sccwrp.org
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Agenda
Mediated Discussion of Inspection/Enforcement Permit Language

L.A. MS-4 permit
November 9, 2001

I. Introduction - 10:00-10:15
Introduction/expectations
Review agenda

II. Review ground rules -- 10:15-10:20
Desired outcome: consensus on ground rules

III. Potential common interests -- 10:20-10:30
Desired outcome-consensus on common interests

IV. Factual Background -- 10:30-11:30
Presentation- Regional Board - Fed/State requirements -- 10:30-10:45

-clarifying questions
-identify issues/concerns

Presentation -- Permitees -What’s been accomplished so far - 11:00-
11:15

-clarifying questions
-identify issues/concerns

Desired outcome: common understanding of permit requirements and pemnitee
capabilities

V. Issues (working lunch) - 11:15-2:30
Main Issue: how can we develop and implement an effective industrial
source control program?

Facilitated dialogue: identify options and factors (possibly based on common
interests)
Desired outcome: consensus on inspection provisions and/or next steps

BREAK (12:00-12:15)

V. Issues (continued)

VI. Other issues - as time permits -- 2:30-3:00
Facilitated dialogue: options and factors
Desired Outcome: consensus on next steps

VII. Wrap up - 3:00-3:15
Consensus items
Action items
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Next steps
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Meeting Notes

Bold italics indicates concen~s/issues where consensus was reached

I. Attendees

1. Laura Gentile, U.S. EPA
2. Dan Radulescu, LA-RWQCB
3. Wendy Phillips, LA-RWQCB
4. Dennis Dickerson, LA-RWQCB
5. Steven Fleischli, Bay Keeper
6. Neil Miller, Manhattan Beach
7. Howard Gest, Burhnn & Gest LLP (County of LA)
8. Adam Ariki, LA Co. DPW
9. Glenn Howe, LA Co. DPW
10. John Dorsey, City of Los Angeles
11. Tri Tran, City of Los Angeles
12. Ed Schroeder, City of Signal Hill
13. Richard Watson, Watson & Associates (Coalition)
14. Desi Alvarez, EAC/Downey
15. Richard Montevideo, Rutan & Tucker LLP (Coalition)
16. Ken Farfsing, City of Signal Hill
17. Mark Gold, Heal the Bay

.... " 18. Harry Seraydarian (mediator)

II. Ground Rules-consensus reached on the following

*Treat evemjone with respect

*Listen to understand, without interruption

*Focus on issues, not personalities

*Open and honest dialogue

*Focus on the future, not on the past (leave baggage at the door)

*Everyone contributes, no one dominates

*Be constructive

*Do not make assumptions

*Use consensus approach

R0005353
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III. Common Interests-consensus reached on the following

~protect/improve water quality
-efficient use of resources
-appropriate use of legal authorities
-comply with the law
-assure compliance of industrial/commercial facilities with stor~n water
regulations

IV. Factual Background: the following concerns/issues were identified by
permitees:

-do inspection requirements under federal regulations apply to
commercial facilities (non Phase I)?

-partnership - what has been done to foster a partnership?

-clarifications on "new tools" necessary to implement permit

-Phase I facilities - role of permitee and Board

-demonstration of authority as part of permit application

-access if denied for inspections

-basis for requiring BMPs at existing facilities vs. prohibiting discharges

V-1. Common Issues-the following framework provided

Main Issue
-State/local government implementation

-inspection language

Broad Issues

¯.                          -receiving water limitation language
-MEP

_ Other implementation issues raised during interviews (mainly City of
L.A)

-construction site inspections
-trauma scene exemption
-frequency of catch basin cleaning R0005354
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-dry weather diversions
-illicit connection
-trash bin maintenance at transit stops

V-2. Options: Industrial/Commercial facilities inspection program

San Diego

B

A

C

v-3. Possible Solutions

*Clarifications

*Modifications

*New Options

*MOA?

V-4. Factors

*protect/improve water quality
*efficient use of resources
*appropriate use of legal authorities
*comply with law
*assure compliance of industrial/commercial facilities with storm water
regulation

V-5. Concepts

*Partnership
*Due Diligence
*Referrals

V-6. Elements
R0005355



*Inspections
-sources

-level
-frequency

Follow-up (Assure Compliance)
V-7. Specific Issue: Industrial and Commercial Inspections

Sources:

Phase I

Commercial

Dialogue focused on restaurants
Option-link to public right-of-way

Evidence of release vs. BMPs/compliance

Conclusion: When amending the Storm water quality Management Plan, if the
permitees identify more efficient or more effective BMPs, they can propose
alternatives to the Executive Officer. Written approval would be considered a
BMP change

V-8. Specific Issue: Denial of access

Permitees: concerns raised regarding difficulty of follow-up enforcement for
cities

Consensus reached on following:

Referrals to Board
-- under in teragency co ordina tion

-- if permitee identifies "uncooperative" facilities they will be put on a priority
list and referred to the Board after at least 2 follow up inspections and
progressive enforcement-education, Notice of Violation, and appropriate
documentation.

-- consider use of strike force (inspectors from different agencies)

Permitee as agent of state? - Not addressed

V-9. Specific Issue: Inspection Alternative Language for Commercial
Facilities
(proposed by Signal Hill) R0005356



-- education and inspect for BMPs
- record findings
-- if evidence o~ release, schedule wet weather (i.e., during rain)

inspection
- if violation, refer to Board
- where evidence of noncompliance with the 4 criteria (Tier I minimum
BMPs - see permit, page 35-A, 3(c)(1)-(4)) a more thorough inspection
will be scheduled to abate the problems

Consensus reached on following:

Clarify intent on Part IV-C of pemnit, page 35A, 3(c) (Tier I primamj BMPs vs.
Tier 2 BMPs) as follows:

(3)(c) will be revised to reflect the following language proposed at meeting:

Restaurants shall be inspected to veri~j that the following BMPs have
been implemented

The current permit condition described at 3 (d) will become 3 (e).

3 (d) will reflect additional language proposed at the meeting:

Municipalities, as they see fit, are free to develop additional BMPs for
restaurants.

See Action Items #1, 2 and 6.

VI. Other Issues - Water Quality Limitations language (Part 2 of permit)

Language in draft permit: Permit language includes 2 prohibitions:
Items I & 2 (page 18 of draft permit) stemming from State board
language SWRCB 99-05 (Caltrans permit) and iterative process (Items 3 -
4)

*Permitees: concerns raised

-Need bridge language between items I & 2 (see Action Items 3 &
4) and iterative process

-The current permit is more stringent than 99-05-therefore, will
be in violation immediately and vulnerable to third party
lawsuits

R0005357
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*Heal the Bay: concerns raised

-Iterative process should continue as long as water quality
standards are not being met.

Draft decision on San Diego? (see Action Item #5)

Action Items:

1. Dan (Regional Board) will provide copies of inspection provisions in other
permits to all parties within one week

2. Laura (EPA) will provide copies of MOUs used in Bay area cities to all
parties within one week

3. Howard (County of L.A.) will propose "bridge" language on Water Quality
language and provide to all parties within one week

4. Laura will ask Alexis Strauss if she wants to express an opinion on the
alternative language provided by County of L.A.

5. Wendy (Regional Board) will consider any changes by the State Board in
San Diego permit in deciding on final language for water quality limitations

6. Board will consider trial inspection approach for categories other than
restaurants before finalizing the permit by November 21st

Agenda Items For Potential Future Meeting:

1. Inspection issues - source categories, overlap of Phase I
2. Definition of Maximum Extent Practicable
3. SUSMPS
4. Land use authority
5. Funding

~ ¯ How did meeting go?

Positives- great food, good discussions

Negatives -

-more time needed
-key players not present the whole time
- private caucuses should have been considered R0005358
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-those arriving late should have reviewed ground rules

R0005359
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Industrial/Commercial Inspections
Role of Municipal Operator

¯ Dual Coverage
¯ Partnership: Pernuttmg Authority & MS-*

Operator
¯ Congressional Intent
¯ U.S. EPA Guidance
¯Focus on Problems using E.xistmg

Resources

Statutory. Background

¯ Clean Water Act 1987
¯ Phase I of SW Regulations 199~)
¯Phase II - 2000

Specific Statutes & Regulations

40 CFR
¯ § 122.26(d ~ 2 ~,i ~ Adequate Legal Authontx
¯ § 122.26~d~2 ~D,’I~A}(5) Program for

Specific Imdustnes
¯ § 122.26~dl~2~iv!~Cl Program for

Indusmal Sties
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U.S. EPA Guidance

¯Preamble & Fact Sheets of Regulations
1990 to 2000

¯ Guidance Manual for Part 2 Application
¯ Phase 2 Guide

Basic Components

¯ Water Quality Impacts
¯ Source Identification
* BMPs Development
¯ BMPs Implementation
¯ Adequate Legal Authority
¯ Inspection & Erfforcement

National & California Experience

¯ MS4 Permits Include Inspection Requirement
¯ Nationally: Issued by US. EPA
¯ Regional Boards in California
¯ All: First or Second Generation Permits
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Options
¯ Option A

¯ Option B

Options

¯ Option C
- Continue ¢ducalional site visi! pro_m~un

Conclusion

¯Municipal Operator Responsibility
¯ Inspections Mandator3
¯A|ready In Place in MS4 Permits
¯ Based on Addressing Identified Problems
¯Through Priontizauon
¯Use of Already Develolxxi Tt~is
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,’PA May 5, 1998

.os Angeles
{egional Water To: Los Angeles County Municipal Storm Water Permittees
~uality Control
]oard

REGIONAL BOARD APPROVAL OF RECOMMENDED BEST MANAGEMENT01 Ccno’� Plaza Drive
¯ tontcrey P~rk, CA PRACTICES (NPDES Permit No. CAS614001)
H754-2156
213) 266-7500
:AX (213) 266-7600 Deai- Perrnittees:

On March 31, 1998, we sent you a copy of the Tentative Board Resolution approving the
recommended BMPs for Development Construction and Industrial/Commercial Education
(Site Visits) Programs, and for Municipal Sidewalk and Street Washing Activities.

On April 13, 1998, after a public hearing, the Regional Board considered and approved
(contained in the attached Resolution No. 98-08) the recommended BMPs for the
Industrial/Commercial Education (Site Visits) Program and for the Municipal Sidewalk and
Street Washing Activities. The BMPs for Development Construction will be resubmitted
for the Board’s consideration after the revised Development Construction Model Program
has been approved by the Board’s Executive Officer.

If you have any questions or need additional information, please call me at (213) 266-
7593 or Dr. Xavier Swamikannu at (213) 266-7592.

Sincerely,

~A, P.E.

Chief, Los Angeles Coastal
Watershed Unit

Attachments as stated



State of California
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

Resolution No. 98-08

APPROVING BEST MANAGEMENT PRACTICES
FOR

MUNICIPAL STORM WATER AND URBAN RUNOFF MANAGEMENT PROGRAMS
IN

LOS ANGELES COUNTY

(NPDES NO. CAS614001)

WHEREAS, THE CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, LOS
ANGELES REGION FINDS:

1. Pursuant to the requirements of Order No. 96-054, Waste Discharge Requirements for
Municipal Storm Water and Urban Runoff Discharges Within the County of Los Angeles
(Permit), the Principal Permittee, in consultation with Permittees, has developed a model
program for Industrial/Commercial Education.    This program must include Best
Management Practices (BMPs) to control/minimize the discharge of pollutants to receiving
waters.

2. The Permit required the City of Los Angeles to conduct a study on pollutants entering storm
drains from street and sidewalk washing operation by: (i) characterizing municipal street
washing and sidewalk washing; (ii) assessing the impacts of such activities; and (iii)
recommending appropriate BMPs to control any adverse impact. Accordingly, the City of
Los Angeles has completed and submitted a final report entitled A Study of Pollutants
Entedng Storm Drains from Street and Sidewalk Washing Operations in Los Angeles,
California that includes recommended BMPs for said activities.

3. The Permit also requires that the BMPs be approved by the Regional Board before the
Permittees incorporate them into their regulatory programs.

4. The BMPs have been evaluated and are considered appropriate for the respective
program/activity.

THEREFORE BE IT RESOLVED THAT:

1. The Best Management Practices contained in the following Attachments are approved:

a. Attachment 1 -- Industrial/Commercial Program (Site Visit); and

b. Attachment 2 -- Sidewalk and Street Washing.
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APPROVING BEST MANAGEMENT PRACTICES FOR
STORM WATER AND URBAN RUNOFF MANAGEMENT
PROGRAMS IN LOS ANGELES COUNTY

2. Permittees consider these BMPs in their regulatory programs in accordance with the
provisions of Order No. 96-054.

I, Dennis Di~.kerson, Executive Officer, do hereby certify that the foregoing is a full, true and
correct copy of a Resolution adopted by the California Regional Water Quality Control Board,
Los Angeles Region, on April 13, 1998.

DENNIS A. DICKERSON
Executive Officer
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Attachment 1

Resolution No. 98-08                                 BMP Lrsts tot Industr~ah’Comm~,rc~,H

Table 1
Index of BMP Lists for Industrial/Commercial Facilities

Attachment 1

Page SIC Codes
Section (exceptions m parentheses) Industry Types

A 24 (2434) T~mber Producls Facililies

B 26 Paper and Alhed Products Mfg Facihhes

C 28 (283) Chemicals and Allied Products Mtg Faohhes

D 29 Asphalt Pawng and Rooting Malenals Manulacture~s and
Lubncanl Manulaclurers

E 32 Glass. Clav. Concrele. and Gypsum Product

F 33 Pnmary Metals Facihhes

G 10 Metal t’.hning Facihhes

H 12 Coal M~nes and Coal M|mng-Related Fac:hhes

I 13 Od & Gas Exlrachon Facililies

J 14 Mineral Min~na and Proce~mg Facdihes

K 4953 Hazardous Wasle Treatment, Storage or Disposal Fac~hhes

L 4953 Landfills and Land Applicalion Siles

M 5015 Automobile Salvage Yards

N 5093 Scrap & Waste Recycling

O 4911 Steam Eleclric Power Generaling Facilities

P 40 Vehicle and Equipment Maintenance Areas al Land
41 Transportation Facilities
42
43

5171

Q 44 Vehicle and Equipment Mainlenance Areas al Water
_ Transportalion Facilities

R 373 Ship & Boal Building or Repairing Yards

S 45 Vehicle and Equipment Mainlenance and Deicing Areas al A~
__ T ransporlal~on Facililies

_ T 4952 Treatment Works

Page Section Refers to the Best Management Practices List for the
Industrial/Commercial Education Site Visit Program (January 5, 1998) 4/13/98

Industrial/Commeroal Educational Program
JamJatyS, 1998 H~I, CDI~’~piI~W~{:)~.~NTFIOWPI.)         Page 1 of 2
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Attachmenl 1
Resolution No. 98-08

BMP Ltsts lor Induslnal/CommercJat 5-;Jh~

Table !
Index of BMP Lists for Industrial/Commercial Facilities

Attachment 1

Page SIC Codes
Section (excephons in parentheses} Industry Types

U 20 Food and K~ndred Products Facd~hes
21

V 23 Texlile Mdls, Apparel, and Other Fabric Product Manul,-]cttjr~nq
23 Fac~hhes

W 2434 Wood and Metal Furniture and Fixture ManufachJr~nq F ac~l~l~e.~.. I
25 "

X 27 Pr~nhng and Pubhsh~ng Facilities

Y 30 Rubber, Miscellaneous Plashc P~oducls, and
39 Manulaclur~ng Industries

Z 31
I Lealher Tanning and Finishing Facihhes

AA .34 Fabncated Melal Products Induslry

AB 2~:-) (357) Facdllies lhat Manufaclure Transporlahon Equip, Induslnal, (r
37 (373) Commercial Machinery

AC 357 Manulaclurers ol Electromc and Electrical Equipment
38
36

A ttachment 2

Page SIC Codes
Section (exceptions in parentheses)

Commercial Types
AD 5013 Vehicle Service Facilili.es

5014
7532-7534
7536-7539

AE 5541 Gasoline Slalions

AF 5812 Restaurants

Page Section Refers to the Best Management Practices List for the
Industrial/Commercial Education Site Visit Program (January 5, 1998)

Industnal/Commerc..I Educational Program Page 2 of 2 4/13/98
January 5. 1998
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Resolution No. 98-08

ATTACHMENT 2

Recommended Best Management Practices
for

Municipal Sidewalk and Street Washing Operations

TYPE OF
DISCHARGE RECOMMENDED BMPS

S!DEWALK 1. Remove trash, debris, and free standing oil/grease spills/leaks (use
WASH WATER absorbent material, if necessary) from the area before washing; and

2. Use high-pressure, low volume spray washing using only potable water
with no cleaning agents at an average usage of 0.006 gallon per
square feet of sidewalk area.

STREET/ALLEY Collect and divert wash water to the sanitary sewer - publicly-owned
WASH WATER treatment works (POTVV)
FROM AREAS
WITH Note: P©TW approval may be needed.
UNSANITARY
CONDITIONS*

* This BMP is only to be applied in areas impacted by transient populations. Each
Permittee is required to apply this BMP in areas where the congregation of transient
populations can reasonably be expected to result in a significant threat to water quality.

4/13/98
p: ~Jactrm~bm pw~h98doc
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A Case for Inspection Activities in the Large and Medium Municipal Separate Storm
Sewer System Permits

Dan Radulescu
California Regional Water Quality Control Board, Los Angeles Region

320 W. 4t" Street, Suite 200
Los Angeles, CA 90013

November 2001
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INTRODUCTION

A question that has been frequently asked during the process to renew the Los Angeles NPDES
Municipal Stormwater Permit was if the storm water regulations require municipalities to conduct
inspections at industrial or commercial facilities. This requirement establishes municipalities’
responsibility to verify the effective implementation of best management practices to control the
contribution of pollutants to the municipal storm drain system from industrial or commercial
sites.

A second issue raised was the extent of responsibility municipalities haveto control the
contribution of pollutants from industrial or commercial sites and what is the relationship with the
responsibilities that the Regional Board has over the same type of facilities.

This document attempts to answer to those specific questions raised by the Permittees and
other stakeholders. The author adds emphases in the text.

I. Federal Mandate

The Federal Water Pollution Control Act Amendments (FWPCA) of 1972 created the
framework for addressing cdtical pollution problems in the Nation’s waters. Section 101,
"Congressional Declaration of Goals and Policy", concisely summarized the new act.
Section 101(a) stated, "The objective of this Act is to restore and maintain the chemical,
physical, and biological integrity of the Nation’s waters." This way a strong emphasis
was put on the ecological and environmental aspects of protecting water quality.
Elaborating on that position, the same section set down two "national goals": (1)           .:%%
eliminating the discharge of pollutants into navigable waters by 1985, and (2) achieving     :~."..~."~
an interim water quality level that would protect fish, shellfish, and wildlife while providing
for recreation in and on the water wherever attainable. The 1972 Amendments focused
their attention on point sources such as municipal discharges through publicly owned
treatment works and direct industrial discharges. The Act also focused the efforts on two
categories of pollutants: conventional (BOD, SS, and pH), and what was classified as
toxic.

Much of the effort following the enactment of FWPCA was to establish the United States
Environmental Protection Agency (U.S. EPA) and the framework of the National
Pollutant Discharge Elimination System (NPDES) permit program. Many other efforts
were initiated in areas of construction of treatment plants, basin planning, treatment
technologies development, establishment of effluent standards for toxic pollutants and
the creation of appropriate regulations to implement the intent of the Act.

Under the provisions of the Act, the U.S. EPA could delegate NPDES permitting
authority to the States. California is a delegated State and has full authority to issue
NPDES permits with U.S. EPA’s concurrence.

Between 1972 and 1987, the law has been subject to mid-course corrections and a
change of name to the Clean Water Act (CWA).

The 1987 amendments, known as the Water Quality Act (WQA) of 1987, were aimed at
addressing a number of issues on which progress was deemed to have been
unsatisfactory. These issues included toxics, nonpoint sources, storm water, coastal

A Case for Inspections at Industnal/Commen:ial Facilities in the MS4 Permits - 2 -

R0005370



pollution, and others. States were required to identify waters not meeting designated
uses because of toxic pollutants even after the application of technology based controls
and to develop strategies for controlling them.

New provisions to permit discharges of storm water from separate storm sewers were
also added. Section 402 phases in storm water permits. Originally, the 1972 Act required
U.S. EPA to issue a NPDES permit for all point sources of pollution. The Agency
interpreted that requirement so that it could issue areawide permits for separate storm
sewers, rather than each storm water outfall.

The first phase of the program, commonly referred to as "Phase I", was promulgated on
November 16, 1990 (55 FR 47990, 40 CFR 122). Phase I requires NPDES permits for
storm water discharge from a large number of priority sources including municipal
separate storm sewer systems (MS4s) generally serving populations of 100,000 or more
and several categories of industrial activity, including construction sites that disturb five
or more acres of land.

The second phase of the storm water program, recently promulgated on December 8,
1999 (64 FR 68722) expands the existing program to include discharges of storm water
from smaller municipalities in urbanized areas and from construction sites that disturb
between one and five acres of land. The new rule allows certain sources to be excluded
from the national program based on a demonstrable lack of impact on water quality. The
rule also allows other sources not automatically regulated on a national basis to be
designated for inclusion based on increased likelihood for localized adverse impact on
water quality.

II. Water Quality Concerns

After FWPCA was adopted in 1972, the implementation of end-of-pipe control methods
from traditional point sources started to show improvement in the quality of the effluent
discharged from Publicly Owned Treatment Works (POTW) and industrial wastewater
treatment plants. However, it also become evident that receiving waters still did not
attain designated uses, and water quality standards were frequently exceeded. That
focused the attention to the other major component contributing to beneficial use
impairments of the receiving water quality: pollution from diffuse sources, such as runoff
from urban areas, construction sites, agricultural areas, land disposal and resource
extraction. Early on, the Association of State and Interstate Water Pollution Control
Administrators (ASlWPCA), along with U.S. EPA, conducted a comprehensive study of
diffuse pollution sources that resulted in the 1985 report, "America’s Clean Water - The
States Nonpoint Source Assessment." This report indicated that 38 States reported
urban runoff as a major cause of beneficial use impairment. In addition, 21 States
reported construction site runoff as a major cause of impairment.

To provide a better understanding of the nature of urban runoff from commercial and
residential areas, from 1978 through 1983, U.S. EPA provided funding and guidance to
the Nationwide Urban Runoff Program (NURP)1. The NURP included 28 projects across
the Nation. One focus of the NURP was to characterize the water quality of discharges
from separate storm sewers that drain residential, commercial, and light industrial
(industrial parks) sites. The majority of samples collected in the study were analyzed for
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eight conventional pollutants and three metals. Data collected under the NURP indicated
that on an annual loading basis, suspended solids in discharges from separate storm
sewers draining runoff from residential, commercial and light industrial areas are around
an order of magnitude greater than solids in discharges from municipal secondary
sewage treatment plants. In addition the study indicated that the annual loading of
chemical oxygen demand (COD) are comparable in magnitude to effluent from
secondary sewage treatment plants. When analyzing annual Ioadings associated with
urban runoff, it is important to recognize that discharges of urban runoff are highly
intermittent and that the short-term Ioadings associated with individual events will be
high and may have shockloading effects on receiving water, such as low dissolved
oxygen levels. NURP data also showed that fecal coliform counts in urban runoff are
typically in the tens to hundreds of thousands per 100 ml of runoff during warm weather
conditions, (although the study suggested that fecal coliform may not be the most
appropriate indicator organism for identifying potential health risks in storm water runoff),
with the median for all sites being around 21,000/100 ml. This is generally consistent
with studies that found that fecal coliform mean values range from 1,600 coliform fecal
units (cfu)/100 ml to 250,000 cfu/100 ml2. Makepeace, et al., summarized ranges of
contaminants from storm water, including physical contaminants such as total solids (76-
-36,200 mg/L) and copper (up to 1.41 mg/L); organic chemicals; organic compounds,
such as oil and grease (up to 110 mg/L); and microorganisms.

Although NURP did notevaluate oil and grease other studies have demonstrated that
urban runoff is an extremely important source of oil pollution to receiving waters, with
hydrocarbon levels in urban runoff typically being reported at a range of 2 to 15 mg/I.
These hydrocarbons tend to accumulate in bottom sediments where they may persist for
long periods of time and exert adverse impacts on benthic organisms.

A portion of the NURP study involved monitoring 120 priority pollutants in storm water
discharges from lands used for residential, commercial and light industrial activities.
Seventy-seven priority pollutants were detected in samples of storm water discharges,
from residential, commercial and light industrial lands taken during the NURP study,
including 14 inorganic and 63 organic pollutants. The NURP data also showed a
significant number of these samples exceeded various U.S. EPA freshwater water
quality criteria. The NURP study provides insight on what can be considered background
levels of pollutants for urban runoff, as the study focused primarily on monitoring runoff
from residential, commercial and light industrial areas. However, NURP concluded that
the quality of urban runoff can be adversely impacted by several sources of pollutants
that were not directly evaluated in the study and are generally not reflected in the NURP
data, including illicit connections, construction site runoff, industrial site runoff and
illegal dumping. Other studies showed that storm water from industrial facilities might
contain toxics and conventional pollutants when material management practices allow
exposure to storm water.

Since the NURP study many other studies and programmatic assessments confirmed
the magnitude of the diffuse pollution problem. Data from the NURP study were
analyzed further in the U.S. Geological Survey (USGS) Urban Storm Water Data Base
for 22 Metropolitan Areas Throughout the United States survey3. The USGS report
summarized additional monitoring data compiled during the mid-1980s, covering 717
storm events at 99 sites in 22 metropolitan areas and documented problems associated
with metals and sediment concentrations in urban storm water runoff. More recent
reports have confirmed the pollutant concentration data collected in the NURP study".
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Other recent studies have not found significantly different pollutant concentrations in
urban runoff when compared to the original NURP data~.

Storm water runoff from lands modified by human activities can harm surface water
resources and~ in turn, cause or contribute to an exceedance of water quality standards
by changing natural hydrologic patterns, accelerating stream flows, destroying aquatic
habitat, and elevating pollutant concentrations and Ioadings. Such runoff may contain or
mobilize high levels of contaminants, such as sediment, suspended solids, nutrients
(phosphorous and nitrogen), heavy metals and other toxic pollutants, pathogens, toxins,
oxygen-demanding substances (organic material), and floatables6. After a rain, storm
water runoff carries these pollutants into nearby streams, rivers, lakes, estuaries,
wetlands, and oceans. The highest concentrations of these contaminants often are
contained in "first flush" discharges, which occur during the first major storm after an
extended dry period7. Individually and combined, these pollutants impair water quality,
threatening designated beneficial uses and causing habitat alteration or destruction.
Uncontrolled storm water discharges from areas of urban development and construction
activity negatively impact receiving waters by changing the physical, biological, and
chemical composition of the water, resulting in an unhealthy environment for aquatic
organisms, wildlife, and humans.

Urbanization alters the natural infiltration capability of the land and generates a host of
pollutants that are associated with the activities of dense populations, thus causing an
increase in storm water runoff volumes and pollutant Ioadings in storm water discharged
to receiving waterbodies8. Urban development increases the amount of impervious
surface in a watershed as farmland, forests, and meadowlands with natural infiltration
characteristics are converted into buildings with rooftops, driveways, sidewalks, roads,
and parking lots with virtually no ability to absorb storm water. Storm water and snow-
melt runoff wash over these impervious areas, picking up pollutants along the way while
gaining speed and volume because of their inability to disperse and filter into the ground.
What results are storm water flows that are higher in volume, pollutants, and
temperature than the flows in less impervious areas, which have more natural vegetation
and soil to filter the runoff9.

Studies reveal that the level of imperviousness in an area strongly correlates with the
quality of the nearby receiving waters. For example, a study in the Puget Sound lowland
ecoregion found that when the level of basin development exceeded 5 percent of the
total impervious area, the biological integrity and physical habitat conditions that are
necessary to support natural biological diversity and complexity declined precipitously1°.
Research conducted in numerous geographical areas, concentrating on various
variables and employing widely different methods, has revealed a similar conclusion:
stream degradation occurs at relatively low levels of imperviousness, such as 10 to 20
percent (even as low as 5 to 10 percent according to the findings of the Washington
study referenced above)". Furthermore, research has indicated that few, if any, urban
streams can support diverse benthic communities at imperviousness levels of 25 percent
or more. An area of medium density single family homes can be anywhere from 25
percent to nearly 60 percent impervious, depending on the design of the streets and
parking12.

In addition to impervious areas, urban development creates new pollution sources as
population density increases, and brings with it proportionately higher levels of car
emissions, car maintenance wastes, pet waste, litter, pesticides, and household
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hazardous wastes, which may be washed into receiving waters by storm water or
dumped directly into storm drains designed to discharge to receiving waters. More
people in less space results in a greater concentration of pollutants that can be
mobilized by, or disposed into, storm water discharges from municipal separate storm
sewer systems. A modeling system developed for the Chesapeake Bay indicated that
contamination of the Bay and its tributaries from runoff is comparable to, if not greater
than, contamination from industrial and sewage sources13.

In addition, the 1996 305(b) Report, provides a national assessment of water quality
based on biennial reports submitted by the States as required under CWA section
305(b)14. In the CWA 305(b) reports, States, Tribes, and Territories assess their
individual water quality control programs by examining the attainment or nonattainment
of the designated uses assigned to their rivers, lakes, estuaries, wetlands, and ocean
shores. A designated use is the legally applicable use specified in a water quality
standard for a watershed, waterbody, or segment of a waterbody. The designated use is
the desirable use that the water quality should support. Examples of designated uses
include drinking water supply, primary contact recreation (swimming), and aquatic life
support. Each CWA 305(b) report indicates the assessed fraction of a State’s waters that
are fully supporting, partially supporting, or not supporting designated beneficial uses. In
their reports, States, Tribes, and Territories first identified and then assigned the sources
of water quality impairment for each impaired waterbody using the following categories:
industrial, municipal sewage, combined sewer overflows, urban runoff/storm sewers,
agricultural, silvicultural, construction, resource extraction, land disposal, hydrologic
modification, and habitat modification.

The 1996 Inventory, based on a compilation of 60 individual 305(b) reports submitted by.-:.i.;i,. ~~.:I;[;"
States, Tribes, and Territories, assessed the following percentages of total waters ...... .-
nationwide: 19 percent of river and stream miles; 40 percent of lake, pond, and reservoir
acres; 72 percent of estuary square miles; and 6 percent of ocean shoreline waters. The
1996 Inventory indicated that approximately 40 percent of the Nation’s assessed rivers,
lakes, and estuaries are impaired. Waterbodies deemed as "impaired" are either partially
supporting designated uses or not supporting designated uses. The 1996 Inventory also
found urban runoff/discharges from storm sewers to be a major source of water quality
impairment nationwide. Urban runoff/storm sewers were found to be a source of
pollution in 13 percent of impaired rivers; 21 percent of impaired lakes, ponds, and
reservoirs; and 45 percent of impaired estuaries (second only to industrial discharges).
Additionally, urban runoff was found to be the leading cause of ocean impairment for
those ocean miles surveyed.

In addition, a recent USGS study of urban watersheds across the United States has
revealed a link between urban development and contamination of local waterbodies. The
study found the highest levels of organic contaminants, known as polycyclic aromatic
hydrocarbons (PAHs) (products of combustion of wood, grass, and fossil fuels), in the
reservoirs of urbanized watersheds15.

In addition to the large-scale nationwide studies and assessments, a number of local
and watershed-based studies from across the country have documented the detrimental
effects of urban storm water runoff on water quality. A study of urban streams in
Milwaukee County, Wisconsin found local streams to be highly degraded due primarily to
urban runoff, while three studies in the Atlanta, Georgia region were characterized as
being, "the first documentation in the Southeast of the strong negative relationship
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between urbanization and stream quality that has been observed in other ecoregions’’16.
Several other studies, including those performed in Arizona (Maricopa County),
California (San Jose’s Coyote Creek), Massachusetts (Green River), Virginia ( Tuckahoe
Creek), and Washington (Puget Sound lowland ecoregion), all had the same finding:
runoff from urban areas greatly impair stream ecology and the health of aquatic life; the
more heavily developed the area, the more detrimental the effects17. Pitt and others also
described the receiving water effects on aquatic organisms associated with urban
runoff18. In Wisconsin runoff samples were collected from streets, parking lots, roofs,
driveways, and lawns. Source areas were broken up into residential, commercial, and
industrial. Geometric mean concentration data for residential areas included total solids
of about 500-800 mg/L from streets and 600 mg/L from lawns. Fecal coliform data from
residential areas ranged from 34,000 to 92,000 cfu/100 mL for streets and driveways.
Contaminant concentration data from commercial and industrial source areas were lower
for total solids and fecal coliform, but higher for total zinc19’2°. A number of other studies
have indicated that urban roadways often contain significant quantities of metal elements
and solids21.

Automotive service stations have been characterized as potential "hot spots" for
hydrocarbon pollutants and heavy metals in urban storm water discharges22. In an urban
area, industrial and commercial activities can also be considered hot spots as
sources of pollutants23. Urban storm water also can contribute significant amounts of
toxicants to receiving waters. Pitt et. al., found heavy metal concentrations in the
majority of samples analyzed. Industrial or commercial areas were likely to be the most
significant pollutant source areas24.

Wet weather flows have been recognized as the primary sources of estuarine pollution in
coastal communities. Urban storm water runoff, sanitary sewer overflows, and combined
sewer overflows have become the largest causes of beach closings in the United States
in the past years. Storm water discharges from urban areas not only pose a threat to the
ecological environment, they also can substantially affect human health. A survey of
coastal and Great Lakes communities reports that in 1998, more than 1,500 beach
closings and advisories were associated with storm water runo~5. Other reports also
document public health, shellfish bed, and habitat impacts from storm water runoff,
including more than 823 beach closings/advisories issued in 1995 and more than 407
beach closing/advisories issued in 1996 due to urban runoff26.

The studies and research performed in the Southern California area, including Los
Angeles County, show the similar impacts of polluted urban runoff on the local receiving
waters, with significant impacts on the health of the environment and local economy. The
"Epidemiological Study of Possible Adverse Health Effects of Swimming in Santa Monica
Bay", concluded that there is a 57 percent higher rate of illness in swimmers who swim
adjacent to storm drains than in swimmers who swim more than 400 yards away from
storm drains~7, This and other studies document a relationship between gastrointestinal
illness in swimmers and water quality, the latter of which can be heavily compromised by
polluted storm water discharges. Other impacts on the Santa Monica Bay from the
discharge of polluted storm water runoff have been documented~8.

In addition, the situation analysis of the "Los Angeles County Five-Year Public Education
Overview" concluded:
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Even after a generation of fighting water pollution, studies show the danger of
illness to people swimming in waters near urban storm drain outfalls. The urban
runoff that drains into the County’s storm channels first litters and contaminates
neighborhood streets and walks. Litter, fertilizers, pesticides, automobile soot
and oil drippings, pet waste, and deteriorating leaves and plant debris not only
make our communities unattractive, but also are swept untreated down the storm
drains into our waterways...In total, the impacts of stormwater/urban runoff
pollution encompass:

¯ losses to the County’s $2 billion a year tourism economy
¯ health risks associated with swimming in areas near storm drain outfalls
¯ loss of recreational resources
¯ dramatic cost increases for cleaning up contaminated sediments
¯ impaired function and vitality of our natural resources
¯ losses to Southern California’s commercial and sportfishing industry
¯ contamination to marine life29.

III. Responsibility of Municipal Operators of Large and Medium
Municipal Separate Storm Sewer Systems

The water quality impacts of urban runoff are well documented and identified as a
leading cause of receiving water beneficial uses impairments. Many States and
Municipalities in cooperation with U.S. EPA moved aggressively to control the sources of
pollution within the framework of the NPDES permitting system and through other non-      %- ~-,
point source programs.                                                           ’~

A. Role of Municipal Operator

As early as the promulgation of the 1990 Phase I storm water regulations, U.S. EPA
clearly defined the roles and identified the responsibilities of all parties involved in the
permitting process. Early on, the agency envisioned a partnership, a cooperative
approach between U.S. EPA, States and Municipalities, recognizing that only through a
coordinated effort will the difficult and complex issues of diffuse pollution be addressed
appropriately. In the preamble to the 1990 Phase I storm water regulations, the agency
stated that the:

...EPA still believes that municipal operators of large and medium municipal
systems have an important role in source identification and the development
of pollutant controls for industries that discharge storm water through
municipal separate storm sewer systems is appropriate. Under the CWA, large
and medium municipalities are responsible for reducing pollutants in discharges
from municipal separate storm sewers to the maximum extent practicable.
Because storm water from industrial facilities may be a major contributor of
pollutants to municipal separate storm sewer systems, municipalities are
obligated to develop controls for storm water discharges associated with
industrial activity through their system in their storm water management
program... EPA believes that the permitting of municipal storm sewer systems
and the industrial discharges through them will act in a complimentary manner to
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fully control the pollutants in those sewer systems. This will fully implement the
intent of Congress to control industrial as well as large and medium municipal
storm water discharges as expeditiously and effectively as possible.

U.S. EPA continued to clarify its intent for:

"...[t]he permit application requirements for large and medium municipal separate
storm sewer systems, discussed in more detail later in today’s preamble,
address the responsibilities of the municipal operators of these systems to
identify and control pollutants in storm water discharges associated with
industrial activity. Permit applications for large and medium municipal separate
storm sewer systems are to identify the location of facilities which discharge
storm water associated with industrial activity to the municipal system... In
addition, municipal applicants will provide a description of a proposed
management program to reduce, to the maximum extent practicable, pollutants
from storm water discharges associated with industrial activity which discharge to
the municipal system... Controls developed in management plans for municipal
permits may take a variety of forms. Where necessary, municipal permittees can
pursue local remedies to develop measures to reduce pollutants or halt storm
water discharges with high level of pollutants through municipal storm sewer
systems. Some local entities have already implemented ordinances or laws that
are designated to reduce the discharge of pollutants to municipal separate storm
sewers, while other municipalities have developed a variety of techniques to
control pollutants in storm water."

U.S. EPA reconfirmed its position in regard to the role of municipal operators of large
and medium MS4s when it issued, in 1993 (58 FR 61146), the notice for the proposed
multi-sector stormwater general permit for discharges of storm water associated with
industrial activity (multi-sector permit).

In the Fact Sheet for the proposed multi-sector permit, U.S. EPA reiterated its position
regarding the complimentary permit approach envisioned to address storm water
discharges associated with industrial activity:

"A second permit issued to the operator of the large or medium municipal storm
sewer, establishes the responsibilities of the municipal operators in controlling
pollutants from storm water associated with industrial activity which discharge
through their system... The municipal storm water management programs that
will be incorporated into NPDES permits for discharges from MS4s will generally
address (in addition to other possible requirements) the following three major
components:

¯ Reducing pollutants in storm water discharges from municipal landfills;
hazardous waste treatment, storage and disposal facilities; facilities subject to
the Emergency Planning and Community Right-to-Know Act (EPCRA),
section 313; and other priority industrial facilities through municipal separate
storm sewers.

¯ Reducing pollutants in construction site runoff through municipal separate
storm sewers.

¯ Identifying and controlling non-storm water discharges to municipal separate
storm sewers...
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Municipal programs to reduce pollutants in industrial site runoff and construction
site runoff through MS4s specifically will address municipal responsibilities
in controlling pollutants from industrial facilities."

Recently, in its Storm Water Phase II Compliance Assistance Guide (Guide)3°, U.S. EPA
restated and further clarified its intention regarding the integration of NPDES programs
for storm water discharges: "...[t]he Phase I permits for MS4s mostly cover larger cities,
and require them to develop a storm water management program, track and oversee
industrial facilities regulated under the NPDES storm water program, conduct some
monitoring, and submit periodic reports."

Furthermore, when referring to integration of NPDES program for construction (which is
one of the eleven industrial categories addressed by the storm water program) with
NPDES program for MS4s, the Guide specifies:

¯ "These are two separate and distinct construction programs.
¯ A construction operator is subject to requirements under BOTH programs if it is

located in an NPDES-regulated MS4’s jurisdiction."

In addition, the No Exposure Certification Form for Exclusion from NPDES Storm Water
Permitting31, includes in the certification section the following statements:

"1 understand that I am obligated to submit a no exposure certification form once
every five years to the NPDES permitting authority and, if requested, to the
operator of the local municipal separate storm sewer system (MS4) into which       ’~
the facility discharges (where applicable). I understand that I must allow the
NPDES permitting authority, or MS4 operator where the discharge is into
the local MS4, to perform inspections to confirm the condition of no exposure
and to make such inspection reports publicly available upon request."

Once more, U.S. EPA clearly states its standpoint that NPDES permitting authority
responsibilities are intertwined with those of the local agency.

It can be reasonably inferred from the regulatory record and actions that U.S. EPA
clearly envisioned a dual coverage and a strong role and clear responsibilities for the
municipal operator in controlling pollutants from industrial sites as distinct from the
activities required by the NPDES permitting agency. However, activities required by
both entities should be coordinated and integrated as much as possible to achieve to
common goal of effectively controlling and reducing the discharge of pollutants into the
storm water runoff.

B. Legal Authority

40 CFR §122.26(d)(2)(i) Adequate legal authority. A demonstration that the applicant
can operate pursuant to legal authority established by statute, ordinance or series of
contracts which authorizes or enables the applicant at a minimum to:
(A) Control through ordinance, permit, contract, order or similar means, the contribution
of pollutants to the municipal storm sewer by storm water discharges associated
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with industrial activity and the quality of storm water discharged from sites of
industrial activity;
(B) Prohibit through ordinance, order or similar means, illicit discharges to the municipal
separate storm sewer;
(C) Control through ordinance, order or similar means the discharge to a municipal
separate storm sewer of spills, dumping or disposal of materials other than storm water;
(D) Control through interagency agreements among coapplicants the contribution of
pollutants from one portion of the municipal system to another portion of the municipal
system;
(E) Require compliance with conditions in ordinances, permits, contracts or orders; and
(F) Carry out all inspection, surveillance and monitoring procedures necessary to
determine compliance and noncompliance with permit conditions including the
prohibition on illicit discharges to the municipal separate storm sewer.

40 CFR §122.26(d)(2)(iv)(A)(5) A description of a program to monitor pollutants in runoff
from operating or closed municipal landfills or other treatment, storage or disposal
facilities for municipal waste, which shall identify priorities and procedures for
inspections and establishing and implementing control measures for such discharges
(this program can be coordinated with the program developed under paragraph
(d)(2)(iv)(C) of this section);

40 CFR §122.26(d)(2)(iv)(C) A description of a program to monitor and control pollutants
in storm water discharges to municipal systems from municipal landfills, hazardous
waste treatment, disposal and recovery facilities, industrial facilities that are subject to
section 313 of title III of the Super~und Amendments and Reauthorization Act of 1986
(SARA), and industrial facilities that the municipal permit applicant determines are
contributing a substantial pollutant loading to the municipal storm sewer system. The
program shall:
(1) Identify priorities and procedures for inspections and establishing and
implementing control measures for such discharges;...

In its Guidance Manual3~ U.S. EPA explicitly states on what the municipalities must
achieve: "The municipality, as a permittee, is responsible for compliance with its permit
and must have the authority to implement the conditions in its permit. To comply with its
permit, a municipality must have the authority to hold dischargers accountable for
their contributions to separate storm sewers."

The Guidance Manual provides more clarification in regard to the extent of facilities that
must be addressed and the link that must be made with the potential sources of
pollutants: "However, a municipality, to satisfy its permit conditions, may need to
impose additional requirements on discharges from permitted industrial facilities,
as well as discharges from industrial facilities and construction sites not required to
obtain permits... [t]he Source Identification component requires the applicant to provide
an inventory of pollutant sources, organized by watershed. This inventory identifies
and describes the products and services of each industrial facility that may discharge
storm water to the MS4. The Source identification component suggests applicants to use
standard industrial classification codes (SIC) codes for this description. EPA strongly
recommends this information be used to identify priority waste handling sites and
industrial facilities. A similar technique could be developed for sites that do not meet
the regulatory definition of "storm water discharge associated with industrial
activity," (i.e. not included in the Source Identification and Discharge Characterization
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components), but are identified as a high priority under the proposed management
program." It can be concluded that the scheme envisioned by the regulations do not only
address industrial sites covered under the definition of storm water discharge associated
with industrial activity, but depending on the identified significant sources contributing
pollutants to the storm water runoff, other types of industrial facilities, such as
commercial, must be addressed in the municipal program to inspect facilities contributing
pollutants to the municipal separate storm drain system.

Many existing permits issued by U.S. EPA or authorized States, nationwide, already
include these kind of requirements and municipalities are actively implementing them.33
Regional Boards in California also issued MS4 permits requiring a program for
inspections at industrial or commercial facilities.~ Municipalities used a large spectrum
of methods and innovative ways to implement the inspection program, and many local
jurisdictions have the adequate required legal authority or have adopted ordinances
giving them the necessary legal authority. Even smaller cities, to be covered under
Phase II, not required to obtain the legal authorities for inspections as yet, decided to
pass ordinances giving them the necessary authority for the implementation of the storm
water program, including the authority to inspect industrial or commercial facilities and
adopt and impose BMPs.35

As early as 1993, U.S. EPA Region 9, clarified the role of municipalities in addressing
industrial sources.36 More recently the same position was restated?~ Regional Board’s
position, starting with the 1990 MS4 Permit was that an inspection program was required
in the municipal storm water permit and was supported by the legal analysis provided by
the State Board’s Office of Chief Counsel~.

C. Source Identification

40 CFR §122.26(d)(2)(ii). Source Identification... Provide an inventory, organized by
watershed of the name and address, and a description (such as S/C Codes) which best
reflects the principal products or services provided by each facility which may discharge,
to the municipal separate storm sewer, storm water associated with industrial activity.

A very careful consideration was given to the issue of the pollutant sources in storm
water discharges through MS4s and the control of those pollutant sources. The Agency
continued to discuss and describe its intent of the elements needed to be addressed by
a municipality through the application process in regards to the sources that contribute
pollutants to the municipal storm sewers. Under the source identification heading in the
preamble to the 1990 Phase I storm water regulations, U.S. EPA stated that, =...the
identification of sources which contribute pollutants to municipal separate storm
sewers is a critical step in characterizing the nature and extent of pollutants in
discharges and in developing appropriate control measures." The agency expands
the scope of the source identification concept leaving it general insteadof focusing on
any particular area, such as industrial, commercial, residential, roadways, etc., but
linking it to the existing water quality problems. It is clear that the intent of the agency
was to draw the attention of applicants to addressing, in a flexible way, the real issues
and focus their limited resources on controlling the most problematic sources:

"...source identification can be useful for providing an analysis of pollutant
source contribution and for identifying the relationship between pollutant
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sources and receiving water quality problems. In cases where end-of-pipe
controls alor~e are not practicable, it is essential to identify the source of
pollutants into the municipal storm sewer system to support a targeted
approach to control pollutant sources."

The agency continues to comment and clarify the provisions under the application
requirements of the regulations:~

"...Part 1 of the application will also include: [...]the location of industrial
facilities, open dumps, landfills or RCRA hazardous waste facilities which
discharge storm water to the municipal storm sewer system;...Part 2 of the
application will supplement the information reported in part 1 of the application so
that,[...]municipal or public entities responsible for and obtaining an NPDES
permit will be required to identify the location of an open dump, sanitary
landfill, municipal incinerator or hazardous waste treatment, storage, and
disposal facility under RCRA which may discharge storm water to the
system as well as all facilities which discharge storm water with industrial
activity into a large or medium municipal separate storm sewer system.
Requiring these source identification measures is supported by the
legislative history of section 405 of the WQA, which instructs that ’[i]n writing
any permit for a municipal separate storm sewer, EPA or the State should
pay particular attention to the nature and uses of the drainage area and the
location of any industrial facility, open dump, landfill, or hazardous waste
treatment, storage, or disposal facility which may contribute pollutants to
the discharge.’39"

In answering some of the comments regarding the value of source identification
information, the agency responded:

[..]the source identification information serves several purposes. It is the first
step for identifying potential sources of pollutants from which more in depth
analysis can be accomplished...The source identification component of the
municipal application also requires that municipal applicants identify the
industrial activity within the drainage area associated with each major
outfall...[A]pplicants identify the types of industrial facilities operating within the
municipality, the municipality is free to use Standard Industrial Classification
(SIC) or other systems which identify the principal products or services of the
facility.

D. Los Angeles MS4 Permittees Compliance Efforts

The Permittees covered under the Los Angeles MS4 permit addressed the element of
source identification and prioritization through compliance with the requirements of the
1996 permit (Board Order No. 96-054). The Critical Source Selection and Monitoring
Report (Critical Source Report), identified 30 categories of industrial and commercial
activities that may impact the quality of the stormwater runoff discharged to the MS44°.
The study also ranked the critical sources on the basis of potential impact and proposed
a Cdtical Source/BMP Monitoring program at the five highest ranked facility types: (i)
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wholesale trade (scrap, auto dismantling), (ii) automotive repair/parking, (iii) fabricated
metal products, (iv) motor freight (including trucking), (v) chemical and allied products.

At the same time, the Permittees, under the coordination of the Los Angeles County
Department of Public Works, compiled, in 1997, a facilities database for the MS4
program identifying approximately 58,000 facilities that could have been potentially
addressed by the public education site visit program. Out of the total universe of 58,000
facilities identified by their SIC Code, 21,000 were food or food related establishments.
The 36,000 remaining facilities were in industrial/commercial sectors. An updated review
of the potential number of facilities within the LA MS4 area, identified in the 30
industrial/commercial sectors Critical Source Report (not including food establishments),
revealed that the number of facilities can be as high as 26,300 sites as of 2001. The
survey was performed with the help of the Los Angeles City Stormwater Management
Division staff. A significant portion of the total number of facilities, up to 60%, may be
located within the City of Los Angeles boundaries. The SIC Code system proved to be
inadequate in identifying the correct type of activity performed on-site, and also a
significant number of facilities may not have activities or materials exposed to
stormwater, which will make the actual number of sites potentially addressed through the
municipal stormwater program much smaller than predicted.

The results of the Critical Source/BMP Monitoring program confirmed that the five
highest ranking activities indeed contribute significant quantities of pollutants and source
control BMPs alone were not effective in reducing the amount of pollutants into the
stormwater runoff. The majority of the sampling results were in excess of the Criteria for
Priority Toxic Pollutants for the State of California.41 However, since the implementation
of the source control BMPs was voluntary, the study could not determine with certainty
that the apparent failure was due to the inefficacy of the BMPs or the lack of proper
implementation.42

Furthermore, the Research Report on Issues, Pollutants and Materials43(Research
Report) accomplishes a comprehensive analysis of sources of pollutants, generation and
receiving water impacts. The Research Report puts in a concise form and creates the
link between typical pollutant sources, pollutants found in the County’s waterbodies,
pollutant of concerns for each Watershed Management Area and pollutants of concerns
detected through previous monitoring. The Research Report clearly identifies the
targeted pollutants: (i) heavy metals, (ii) oil and grease/PAHs, (iii) sediments, (iv) oxygen
demanding substances, (v) litter/trash/debris, (vi) nutrients, (vii) other toxic materials,
such as pesticides.~3 The Research Report confirms once again that the urban
environment in the Los Angeles area is similar to the other urban areas in the nation
when it comes to stormwater runoff characterization and receiving water impacts. The
Los Angeles area is probably unique due to the highly industrialized and vast area
served by an interconnected storm sewer system unlike any other in the nation. But that
makes it even more imperative that significant efforts must be allocated in order to
control the discharge of pollutants in the urban runoff.

CONCLUSION

From the record and all the studies referenced in this report it is evident that an inspection
program at industrial and commercial facilities is not only required under the storm water
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regulations but it is an essential component to control the contribution of pollutants from
industrial or commercial facilities into storm water discharges through the municipal storm drain
system. This inspection program is separate and in addition to the program administered by the
Regional Board, and the municipalities have a clear responsibility to perform them.

The dual coverage is intended in the regulations, in order to maximize the use of limited
resources at the State and local level, and assure through active coordination that significant
sources of pollutants are not overlooked or missed due to lack of legal authority.

The Permittees under the Los Angeles MS4 Permit have made great strides in preparing the
ground work for next phase of implementation: they performed a comprehensive source
identification study confirmed by the monitoring results, the Regional Board approved the
minimum menu of BMPs presented by the Permittees and they already put facilities on notice
and performed the educational part through the site visits effort.

The introduction of the inspection program in the new MS4 permit is not capricious or arbitrary
but based on facts. It utilizes tools already developed by Permittees and follows a widespread
precedent in MS4 permits nationwide and in California.
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Selected References

Reference~ Requirement
"Today’s rule also requires the municipal storm sewer permittee to Final Rule (Federal
describe a program to address industrial discharges that are covered Register, Vol. 55, p. 48056)
under the municipal storm sewer permit. Today’s rule requires the
municipal applicant to identify such discharges ....provide a description
of a program to monitor pollutants in runoff from certain industrial
facilities that discharge to the municipal storm sewer system, identify
priorities and procedures for inspections, and establish and
implement control measures for such discharges."
Part 2 application requirement: 40 CFR 122.26(d)(2)(i)(A)
[The applicant must demonstrate that it can control through] Adequate
Legal Authority which authorizes or enables at a minimum to:
Control through ordinance, permit, contract, order or similar means,
the contribution of pollutants to the municipal storm sewer by storm
water discharges associated with industrial activity and the quality
of storm water discharged from sites of industrial activity;
Carry out all inspection, surveillance and monitoring procedures 40 CFR 122.26(d)(2)(i)(F)
necessary to determine compliance and noncompliance with permit
conditions including the prohibition on illicit discharges to the
municipal separate storm sewer.
In part 2 of the application, municipal applicants must demonstrate that Guidance Manual for the
they now possess adequate legal authority to: Preparation of Part 2 of the
¯ Control construction site and other industrial discharges to the NPDES Permit Applications....

MS4;... for Discharges from ~i:..!
¯ Control potential sources of pollutants from discharges to or Municipal Separate Storm

from coapplicants’ MS4s, or MS4s that are interconnected or shared Sewer Systems (Guidance
with other entities;... Manual) USEPA 1992

¯ Carry out inspection, surveillance, and monitoring procedures. Pag. 3-1
"Control"[...] means not only to require disclosure of information, but Guidance Manual pag. 3-1
also to limit, discourage, or terminate a storm water discharge to the
MS4.
However, a municipality, to satisfy its permit conditions, may need to Guidance Manual pag. 3-1
impose additional requirements on discharges from permitted
industrial facilities, as well as discharges from industrial facilities
and construction sites not required to obtain permits.
In their part 2 applications, municipalities must propose programs to Guidance Manual pag. 3-3
control the contributions of pollutants from industrial facilities and
prohibit illicit discharges. For both of these activities, municipalities
must have the legal authority to carry out inspection, surveillance,

¯ and monitoring procedures necessary to determine compliance.
In their part 2 applications, municipalities should provide documentation Guidance Manual pag. 3-3
of their authority to enter, sample, inspect, review, and copy
records, etc. as well as demonstrate their authority to require regular
reports.

i A description of a program to monitor and control pollutants in storm 40 CFR 122.26(d)(2)(iv)(C)
i water discharges to municipal systems from municipal landfills,
I hazardous waste treatment, disposal and recovery facilities,

, industrial facilities that are subject to section 313 of title III of the
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Requirement Reference
Superfund Amendments and Reauthorization Act of 1986 (SARA),
and industrial facifities that the municipal permit appficant
determines are contributing a substantial pollutant loading to the
municipal storm sewer system. The program shall:

(1) Identify priorities and procedures for inspections and
establishing and implementing control measures for such
discharges;
NPDES permits for MS4s will establish responsibilities for Guidance Manual pag. 6-16
municipal system operators to control pollutants from industrial
storm water discharged through their system.
Proposed storm water management programs must address the Guidance Manual pag. 6-!6
reduction of pollutants in storm water discharges from municipal
landfills, hazardous waste treatment, disposal and recovery
facilities, facilities subject to SARA Title III; and other priority
industrial facilities, as determined by the applicant. Municipalities
should consider the information gathered for [..] the part 2 application
(particularly the Source Identification and Characterization Data
components) when prioritizing storm water discharges from these sites.
In part 2 application, the Source Identification component requires the Guidance Manual pag. 6-16
applicant to provide an inventory of pollutant sources, organized by [Commercial Sites]
watershed. This inventory identifies and describes the products and
services of each industrial facility that may discharge storm water to the
MS4. The Source identification component suggests applicants to use
standard industrial classification codes (SIC) codes for this description.
EPA strongly recommends this information be used to identify priority
waste handling sites and industrial facilities. A similar technique could be
developed for sites that do not meet the regulatory definition of
"storm water discharge associated with industrial activity" (i.e. not
included in the Source Identification and Discharge Characterization
components), but are identified as a high priority under the proposed
management program.
The municipality is ultimately responsible for discharges from their Guidance Manual pag. 6-17
MS4. Consequently, the proposed storm water management program
should describe how the municipality will help EPA and authorized
NPDES States:
¯ Identify priority industries discharging to their systems;
¯ Review. and evaluate storm water pollution prevention plans

and other procedures that industrial facilities must develop
under general or individual permits;

¯ Establish and implement BMPs to reduce pollutants from these
industrial facilities (or require industry to implement them); and

¯ Inspect and monitor industrial facilities to verify that the
industries discharging storm water to the municipal systems
are in compliance with their NPDES storm water permit, if
required.

At a minimum, priority facilities include: Guidance Manual pag. 6-17
¯ Operating and closed municipal landfills;
¯ Hazardous waste treatment, disposal or recovery facilities; and
¯ Facilities subject to SARA Title II1.
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Requirement 1 Reference :,

Municipalities must identify these and other priority industrial facilities
and describe the criteria used to identify them. For example,
information from the Toxics Release Inventory is one source a
municipality could use to identify industrial facilities subject to SARA Title
III. Other sources may include CWA Section 205 or 208 use-attainability
studies, other studies that indicate a site-specific beneficial use
impairment immediately downstream of a storm water outfall, or
records of industrial pretreatment programs or other permit
programs that identify facilities that may be the source of a use
impairment or a major contribution of pollutants. The program
should also describe procedures for modifying the inventory of priority
industries based on additional evaluation that occurs throughout the
)ermit term.
During the term of the permit, as additional information becomes .Guidance Manual pag. 6-18
available, the municipality should target and set priorities for other
program elements that emerge.
As noted above, when identifying priority sites, applicants must consider Guidance Manual pag. 6-18
all the facilities listed in 122.26(d)(2)(iv)(C)(1). When
municipalities develop criteria for identifying additional priority
industrial facilities, they are advised to consider, at a minimum:
¯ The type of industrial activity (SIC codes can help characterize the

type of industrial activity);
¯ The use and management of chemicals or raw products at the

facility and the likelihood that storm water discharge from the site ..:~-":~:.~::~’,¯..;:..-.,.,~
will be contaminated; and

¯ The size and location of the facility in relation to sensitive
watersheds.

The proposed management program must include procedures for Guidance Manual pag. 6-18
inspecting priority industrial sites. The results of
inspection may be used as a basis for requiring storm water
management controls and enhanced pollution prevention
measures. It should also establish an inspection schedule for each
priority facility at the time it is identified.
Applicants also should describe a procedure for conducting follow-up Guidance Manual pag. 6-19
inspections, where necessary, as part of this program component. For
example, follow-up inspections might be needed to verify the
installation of a specific control or implementation of a practice
specified in a negotiated agreement between the municipality and the
industrial site. A system-wide approach to establishing priorities for
inspection procedures is recommended. The system-wide approach
should begin with the evaluation of existing information, followed by the
identification and evaluation of new information during the permit term.
Therefore, applicants should link these procedures with information
from the Source Identification and Discharge Characterization
components.
A municipality must consider if it should place more stringent Guidance Manual pag. 6-19
controls on discharges associated with industrial activity than are
required in an industrial facility’s existing NPDES storm water
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Requirement                                Reference
permit.
Priority industrial facilities should focus on controlling activities such as Guidance Manual peg. 6-19
the use, storage, and handling of toxic chemicals. Standard methods for

~ implementing control measures at different types of facilities should be
described. To facilitate this, municipalities should obtain copies of the
pollution prevention plans developed by industrial permittees.
Control measures that the municipality may suggest include
preventing exposure of pollutant sources to precipitation, on-site
pretreatment, and oil/water separators.
The proposed management program should describe the inspection Guidance Manual peg. 6-19
procedures that will be followed. Storm water inspections can be
coupled with inspections for other purposes (e.g., pretreatment
programs, fire and safety). Proposed management programs should
address minimum frequency for routine inspections. For example,
how often, how much of the site, and how long an inspection may
take are appropriate to explain in this proposed management program
component. Applicants should also describe procedures for
conducting inspections and provide an inspector’s checklist. In
addition, these inspection procedures should identify the minimum
number of inspectors that will be employed and describe the
programs to train them.
Municipalities are urged to evaluate pollution prevention plans and    Guidance Manual peg. 6-20
discharge monitoring data collected by the industrial facility to
ensure that the facility is in compliance with its NPDES storm water
~ermit. Site inspections should include (1) an evaluation of the
pollution prevention plan and any other pertinent documents, and (2)
an on-site visual inspection of the facility to evaluate the potential
for discharges of contaminated storm waterfrom the site and to
assess the effectiveness of the pollution prevention plan.
On November 16, 1990 (55 FR 47990), EPA promulgated a permitting    Federal Register, Vol. 58,
scheme where controls for storm water discharges associated with No. 222 peg. 61158
industrial activity through large and medium municipal separate storm
sewer systems may be addressed by two permits issued in a
coordinated manner. This complementary permit approach envisions
cooperative efforts by the permit issuing agency and municipal operators
of large and medium municipal separate storm sewer systems to
develop programs that will result in controls on pollutants in storm water
discharges associated with industrial activity which discharge through
municipal systems.
Under the complementary permit approach, storm water discharges Federal Register, Vol. 58,
associated with industrial activity which discharge through large and No. 222 peg. 61158
medium municipal separate storm sewer systems are required to obtain
permit coverage. Permits for these discharges will establish
requirements (such as controls or monitoring) for industrial operators of
the discharge into the municipal system. In addition, these permits

Iprovide a basis for enforcement actions directly against the owner or
operator of storm water discharges associated with industrial activity.
A second permit, issued to the operator of the large or medium Federal Register, Vol. 58,
municipal of the    No. 222 61158separate storm sewer, establishes the responsibilities peg.
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Requirement Reference i

municipal operators in controlling pollutants from storm water associated
with industrial activity which discharges through their system. The
framework for permits for discharges from large and medium mur~icipal
separate storm sewer systems has been developed to establish the
responsibilities of the municipals systems. ,
At the heart of the permit program for discharges from municipal Federal Register, Vol. 58,
separate storm sewer systems serving a population of 100,000 or more No. 222 pag. 61158
are requirements that municipal applicants develop and implement
municipal storm water management programs.
The municipal storm water management programs that will be ’ Federal Register, Vol. 58,
incorporated into NPDES permits for discharges from municipal separate No. 222 pag. 61158
storm sewer systems will generally address (in addition to other possible
requirements) the following three major components:

¯     Reducing pollutants in storm water discharges from
municipal landfills; hazardous waste treatment, storage,
and disposal facilities; facilities subject to the Emergency
Planning and Community Right, to-Know Act (EPCRA),
section 313; and other priority industrial facilities through
municipal separate storm sewers.

¯ Reducing pollutants in construction site runoff through
municipal separate storm sewers.

¯ Identifying and controlling non-storm water discharges to
municipal separate storm sewer systems.

These components of a municipal program can initiate the role of the
municipality in assisting EPA and authorized NPDES States in ....
implementing controls to reduce pollutants in storm water discharges :"
associated with industrial activity which discharge through large and
medium municipal separate storm sewer systems.
Municipal programs to reduce pollutants in industrial site runoff and Federal Register, Vol. 58,
construction site runoff through municipal separate storm sewer systemsNo. 222 pag. 61158
specifically will address municipal responsibilities in controlling pollutants
from industrial facilities.
EPA proposed a permitting scheme that would define the requirement to Federal Register, Vol. 55,
obtain coverage under an NPDES permit for a storm water discharge No. 222 pag. 47997-98
associated with industrial activity through a municipal separate storm
sewer in terms of the classification of the municipal separate storm
sewer. EPA proposed holding municipal operators of large or medium
municipal separate storm sewer systems primarily responsible for
applying for and obtaining an NPDES permit covering system
discharges as well as storm water discharges (including storm water
discharges associated with industrial activity) through the system.
Under the proposed approach, operators of storm water discharges Federal Register, Vol. 55,
associated with industrial activity which discharge through a large or No. 222 pag. 47998
medium municipal separate storm sewer system would generally not be
required to obtain permit coverage for their discharge (unless designated
as a significant contributor of pollution pursuant to section 402(p)(2)(E))
provided the municipality was notified of: The name, location and type of
facility and a certification that the discharge has been tested (if feasible)
for non-storm water (including the results of an~, testing). The
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Requirement Reference
notification procedure also required the operator of the storm water
discharge associated with industrial activity to determine that: The
discharge is composed entirely of storm water, the discharge does not
contain hazardous substances in excess of reporting quantities; and the
facility is in compliance with applicable provisions of the NPDES permit
issued to the municipality for storm water.
EPA also expressed its belief, based upon an analysis of ordinance Federal Register, Vol. 55,
controlling construction site runoff in places in certain cities, that No. 222 pag. 47998
municipalities generally possessed legal authority sufficient to control
contributions of industrial storm water pollutants to their separate storm
sewers to the degree necessary to implement the proposed rule.
Based on consideration of the comments received on the notice, EPA Federal Register, Vol. 55,
has decided that it is appropriate to revise the approach in its proposed No. 222 pag. 47998
rule to require direct permit coverage for all storm water discharges
associated with industrial activity, including those that discharge through
municipal separate storm sewers.
In response to all of these concerns, EPA has decided to require storm Federal Register, Vol. 55,
water discharges associated with industrial activity which discharge No. 222 pag. 48000
through municipal separate storm sewers to obtain separate individual or
general NPDES permits.
Although today’s rule will require industrial discharges through municipalFederal Register, Vol. 55,
storm sewers to be covered by a separate permit, EPA still believes that No. 222 pag. 48000 ~

municipal operators of large and medium municipal systems have an
important role in source identification and the development of pollutant
controls for industries that discharge storm water through municipal
separate storm sewer systems is appropriate.
Under the CWA, large and medium municipalities are responsible for Federal Register, Vol. 55,
reducing pollutants in discharges from municipal separate storm sewers No. 222 pag. 48000
to the maximum extent practicable. Because storm water from industrial
facilities may be a major contributor of pollutants to municipal separate
storm sewer systems, municipalities are obligated to develop controls for
storm water discharges associated with industrial activity through their
system in their storm water management program.
The CWA provides that permits for municipal separate storm sewers Federal Register, Vol. 55,
shall require municipalities to reduce pollutants to the maximum extent No. 222 pag. 48000
practicable. Permits issued to municipalities for discharges from
municipal separate storm sewers will reflect terms, specified controls,
and programs that achieve that goal.

I As with all NPDES permits, responsibility and liability is determined by Federal Register, Vol. 55,
the discharger’s compliance with the terms of the permit. A No. 222 pag. 48000
municipality’s responsibility for industrial storm water discharged through
their system is governed by the terms of the permit issued. If an
industrial source discharges storm water through a municipal separate
storm sewer in violation of requirements incorporated into a permit for
the industrial facility’s discharge, that industrial operator of the discharge
may be subject to an enforcement action instituted by the Director of the
NPDES program.
Today°s rule also requires operators of storm water discharges Federal Register, Vol. 55,
associated with industrial activity through large and medium municipalNo. 222 pacj. 48000
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Req u i re me nt Refere n ce
systems to provide municipal entities of the name, location, and type of
facility that is discharging to the municipal system. This information will
provide municipalities with a base of information from which
management plans can be devised and implemented. This requirement
is in addition to any requirements contained in the industrial facility’s
permit. As in the proposal, the notification process will assist cities in
development of their industrial control programs.
EPA intends for the NPDES program, through requirements in permits    Federal Register, Vol. 55,
for storm water discharges associated with industrial activity, to work in No. 222 pag. 48000
concert with municipalities in the industrial component of their storm
water management program efforts. EPA believes that permitting of
municipal storm sewer systems and the industrial discharges through
them will act in a complementary manner to fully control the pollutants in
those sewer systems.
This will fully implement the intent of Congress to control industrial as Federal Register, Vol. 55,
well as large and medium municipal storm water discharges as No. 222 pag. 48000-01
expeditiously and effectively as possible. This approach will also
address the concerns of municipalities that they lack sufficient authority
and resources to control all industrial contributions to their storm sewers
and will be liable for discharges outside of their control.
In addition, municipal applicants will provide a description of a proposed Federal Register, Vol. 55,
management program to reduce, to the maximum extent practicable, No. 222 pag. 48001
pollutants from storm water discharges associated with industrial activity
which discharge to the municipal system.
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Works. 1996. Woodward Clyde Consultants;
Water Quality of First Flush Runoff from 20 Industrial Sites. Water Environment Research 69 (3):305-
310. D.E. Line et. al.;
Comparison of NPDES Program Findings for Selected Cries in United States. USGS Fact Sheet 192-
97 January 1998;
Stormwater Runoff for Selected Watersheds in the Edwards Aquifer Recharge Zone, Bexar County
USGS Fact Sheet 172-98 March 1999;
Quantity and Quality of Urban Storrnwater Runoff from Selected Drainage Basins- Water-Resources
Investigations Report 98-4168. 1998 USGS;
Concentrations of Selected Constituents in Runoff from Impervious Surfaces in Four Urban Catchments
of Different Land Use. Fourth Biennial Stormwater Research Conference, Florida. Rabanal et al. 1995;
Petroleum Hydrocarbon Concentrations Observed in Runoff from Discrete, Urbanized Automotive-
Intensive Land Uses. in Watershed ’96 Proceedings- Baltimore. David L. Shepp, 1996;
Water Quality Of Storm Runoff And Comparison Of Procedures For Estimating Storm-Runoff Loads,
Volume, Event-Mean Concentrations And The Mean Load For A Storm For Selected Properties And
Constituents For Colorado Springs, Southeastern Colorado, 1992 - USGS Water-Resources
Investigations Report 94-4194, 1995
Urban stormwater toxic pollutants: assessment, sources, and treatability. Water Environment
Research, 67(3):260-75. Pitt, R., R. Field, M. Lalor, M. Brown 1993.
A Guide to Water Quality at Vacation Beaches. New York, NY. Natural Resources Defense Council.
1999.
Testing the Waters Volume VI: Who Knows What You’re Getting Into. New York, NY. Natural
Resources Defense Council. 1996.;
Testing the Waters Volume Vlh How Does Your Vacation Beach Rate. New York, NY. NRDC. 1997.;       .. --i!i:’.~
Draining to the Ocean: The Effects of Stormwater Pollution on Coastal Waters. American Oceans          ~- .:°: :.-~.~’~
Campaign, Santa Monica, CA. Morton, T. 1997.
An Epidemiological Study of Possible Adverse Health Effects of Swimming in Santa Monica Bay. Final
Report prepared for the Santa Monica Bay Restoration Project. Haile, R.W., et. al. 1996.
The Santa Monica Bay Restoration Plan - Actions for Bay Restoration - Santa Monica Bay Restoration
Project 1994

County of Los Angeles Five-Year Stormwater Public Education Plan 1996
EPA 833-R-00-002, March 2000
NPDES Form 3510-1 !
Guidance Manual for the Preparation of Part 2 of the NPDES Permit Appfications for Discharges from
Municipal Separate Storm Sewer Systems U.S. EPA 1992
Broward County MS4, Palm Beach County MS4, Sarasota County MS4, issued by U.S. EPA Region 4,
City of Tulsa MS4, Oklahoma City MS4, City of Corpus Christi MS4, City of Forth Worth MS4 issued by
U.S. EPA Region 6, City of Seattle MS4 issued by Washington State Department of Ecology, City of
Portland MS4 issued by the Oregon Department of Environmental Quality
County of Santa Clara and co-permittees MS4 (issued 2001), San Diego County and co-permittees
MS4 (issued 2001)
City of Monterey Stormwater Ordinance 1997

36 Letter from Eugene Bromley, Stormwater Coordinator U.S. EPA Region 9, to Maryann Jones Storm

Water Section, California State Water ResourcesControl Board December 1993
Letter from Alexis Strauss, Director Water Division, US EPA Region 9 to Dennis A. Dickerson in
support of a municipal enforcement program for industrial sites included in the renewed MS4 Permit for
LA County - December 2000;
Letter to James DeStefano, Interim City Manager- Diamond Bar, from Alexis Strauss, EPA Region 9
Water Division Director, regarding comments on the letter concerning inspection requirements - May
2001;
Letter from Christine Todd Whitman, U.S. EPA Administrator to The Honorable David Dreier, U.S.
House of Representatives - July 2001
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~8 Response To Comments Received On The December 18, 1995 Draft NPDES Permit For Municipal

Storm Water And Urban Runoff Discharges Within The County Of Los Angeles - March 1996;
Memorandum from Jorge A. Leon, Senior Staff Counsel, State Water Resources Control Board to
Catheryne Tyrrell, Assistant Executive Officer Regional Board Los Angeles - April 1996

39 Vol. 133 Cong.Rec. S733-02 (daily ed. Jan. 14, 1987).
4o The Critical Source Selection and Monitoring Report. Woodward-Clyde Consultants prepared for the

Los Angeles County Department of Public Works and submitted to the Regional Board in July 1997.41 Water Quality Standards; Establishment of Numeric Criteria for Priority Toxic Pollutants for the State of

California (CTR), 40 CFR 131.38.42 Los Angeles County 1994-2000 Integrated Receiving Water Impacts Report.
4~ Research Report on Issues, Pollutants and Materials for the Stormwater/Urban Runoff Public

Education Program. Prepared for the Los Angeles County Department of Public Works and submitted
to the Regional Board in July 1997
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PERMIT NO. FLS00(0)O
M~jor MS4

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IV

AUTHORIZATION TO DISCHARGE UNDER THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

In compliance with the provisions of the Clean Water Act, 33 U.S.C. 1251 ct seq., as
amended by the Water Quality Act of 1987, P.L 100-4, the "Act",

Saraseta County. Municipal Separate Storm Sewer System Permittees:

Sarasom Cmmty Tows of Lemglmm Key
Emgimeeri~ Depsrtmmt D~psrtmmt of Pablk Win-ks
Saraso~ Florida Longboat Key, Florkla

City of Nor~ Pm~ City of Smrmsolm
Roads am/Drttu~ Department l)~par~mmt of Publk Works

City of Vemke Florida I)epar~aemt of Tra~slmrtiom
Departmea¢ of Pubik Works Distrkt One
Venice, Florida Barrow, Florida

are authorized to discharge, in accordance with the approved Storm Water Management
Program(s), effluent limitations, monitoring requixements, and other provisions as set forth in
Pans I, II, HI, IV, V, VI, VII, and VIII herein, from all portions of the

Municipal Separate Storm Sewer System owned or operated by any Permittee listed above,

to waters of the United States and all tributaries thereto.

This permit shah become effective on January 1, 1995.

This permit and the authorization to discharge under the National Pollutant Discharge
Elimination System shall expire at midnight, on December 3 l, 1999.

Date Issued Robert F. McGhee, Acting ~r
Water Management Division
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g. ~’~’~on of Sanitary Sewer Seepage: The pennittees shah prevent (or
requite the operator of the sanitary sewer to eliminate) unpermitted
discharges of dry and wet weather overflows from sanitary sewers into
the MS4. Each pennittee shah eliminate the infiltration of seepage from
sanitary sewers into the MS4.

(1) To satisfy the requirements of this section, the pennittees shah
implement the Storm Water Management Programs identified in
Pan HI.A.7.g. on page 36 of this permit.

8. Industrial and High Risk Runoj~." The pem~ttees shah develop and implement
a program to identify and conlxol pollutants, to the MEP and shah not cause or
conlribute to violations of State water quality standanis of the receiving stream,
in storm water discharges to the MS4 from the municipal landfill(s); hazardous
waste Ireatment, storage, disposal and recovery facilities; facilities that axe
subject to EI’CRA Title In, Section 313; and any other indusu’lal or
,̄commercial discharge in which the pennittees determine is contributing a
substantial pollutant loading to the MS4.

To satisfy the two (2) requirements of this section, the permittees shall:

a. Identify prioritie~ and procedures for inspections: Identify all targeted
facilities and determine priority sites in accordance with the schedule -
provided in Pan 1TI.A.8.a. on pages 3"/ and 3_..~.8 of this permit.

facilities which discharge storm water into the MS4 which have not
been previously reported. The industrial storm water discharges that
must be included in this inventory fall into the eleven (11) classes of
industrial activities as defined in the November 1990 regulations under
40 CFR 122.26(b)(14).

Sarasota Count~ & ¢o.applicants PART H - Page 15
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b. Monitoring for High Risk Industries: Develop and implement a
monitoring (or self monitoring) program for facifities identified under
this seclion in accordance with ~he schedul, e provided in Pan IH.A.8.b.
on page 38 of this permiL The monitoring program shall include the
collection of quantitative data on the following constituents:

¯ any pollutants limited in an existing NPDES permit for
an identified facility;,

oil and grease;
chemica/oxygen demand (COD);

biochemica~ oxygen demand,, five-day (BOD~);
~o~ suspended solids
total phosphorous;
to~ Kjeldahl nitrogen
nitrate plus nkrite nim)gen; and
any information on discharges required under

40 CFR 122.21(g)(7)(ii/) and (iv).

Da~a collected by the indus~’ial facility to satisfy the monitoring
requirements of an I~DE$ or S~ate discharge permit may be used to
satisfy dtis requirement. Permi~ces may rcqui~ the indus~;,al facility to
conduct self-monitoring to satisfy ~is requirement.

~o~on Site Runoff." The permittees shall develop and implement a
program to reduce the discharge of pollutants from construction sites to the
MEP, and to shall not cause or contribute to violations of State water quality
standards of the receiving stream.

a.    Site Planning and Non-structura~ & Structural Bext Management

Practices: The permittees shall require the use and maintenance of
appropriate sttuctoral and non-structural best management practices to
reduce poUutants discharged m the MS4 during the time of construction.

(1) To satisfy the ~,quirements of this section, the pennittee, s shall
implement the Storm Water Management Programs identified in
Part l]].A.9.a, on page 39 of this permit.

b. In.vpection and Enforcement: The permittees shall develop and
implement a program for inspecting construction sites and fax enfot~ng
the requirement for control meastue, s.

(1) To satisfy the requirements of this section, the permittees shall
implement the Storm Water Management Programs identified in
Part 1TIA.9.b. on pages 40 and 41 of this permit.

R0005396
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E. Legal Authoril~y~ To the extent allowed by law, each permittee shall ensure legal
authority to control discharges to and from those portions thc MS4 over which it has
jurisdiction. This legal authority may be a combination of statute, c~linance, permit,
contract, order or inter-jurisdictional agreements between permittees with adequate
existing legal authority to accomplish Items 1 - 6 below. This legal authority for
FDOT may be a combination of State statutes administered and enforced by sister
agencies within the State of Florida government system which have adequate existing
legal authority to accomplish Items 1 - 6 below.

1. Control the contribution of pollutants to the MS4 by Storm Water Discharges
Associated with Induslrial Activity and the quality of storm water discharged
from sites of industrial activity;,

2. Prohibit illicit discharges to the MS4;

3. Conuol the discharge of spills and the dumping or disposal of materials other
than storm water (e.g. industrial and ¢onunercial wastes, uash, used motor
vehicle fluids, leaf litter, grass clippings, animal wastes, etc.) into the MS4;

4. Control through interagency or inter-jurisdictional agreements among permittees
the contribution of pollutants from one portion of the MS4 m another;,

5. Require compLiance with conditions in ordinances, permits, contracts or orders;.:--.
and

6. Carry out all inspection, su~eillance and monitoring proc, edur~ necessary to
determine compliance with permit conditions.

F. Storm Water Management Prolzram R~urce*: Each permittee shall provide
adequate finances to implement their activities under the Storm Water Management
Program. Each permittee shall also have a source of funding for implementing all
other requirements included within this NPDES storm water permit.

R0005397
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3.    Provide a Summary Table of Storm Water Management Program Elements.

a. A Summary Table of appropriate SWMP annual activities for each
permittee shall be provided. The purpose of the Summary Table is to
document in a concise form the program activities and permittees’
compliance stares with quantifiable permit requirements. Program
elements that are administrative (e.g.: planning procedures, program
development and pilot studies) are inappropriate for the summary table
and shall be discussed in the narrative section of the ANNUAL
REPORT. The following are examples of SWMP activities to be
included in the Summary Table:

(1) Structural Controls - maintenance and/or inspection activities of
existing structural controls

(2) Roadway Maintenance - slreet sweeping, litter control ~fivities,
and maintenance on storm water structures & roadside ditches

(3) Municipal Waste TSD Facilities - inspections, monitoring, and
implementation of control measures

(4) PesticideI Herbicide, and Fertilizer Anplication - certification
training and public education

:~i. (5) Illicits - facility inspections, ilwestigatioas, enforcement actions,
illicit (dry weather) screening, illicit public reporting,
oil/household hazardous waste collection, and storm sewer inlet
stencilling

(6) High Risk Industrial Facilities - inspection activities and
monitoring

(7) Construction - training of inspectors, ~rtification of
construction site operators, inspections, and enforcement actions

(8) Storm Water Treaunent Proiects - description of municipal storm
water treatment projects that have been completed, including a
brief description of the affected drayage basin

R0005398
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b. The Summary Table shah indicate each permittee’s SWMP activities
and accomplishments. The format for this infon’nation shall adhere to
the example shown in Table V.C.I. on page 5~5. Items to be reported
include:

(1) Activity description;

(2) Number of activities (with frequency) that were scheduled for
implementation and/or accomplishment in program element
discussion (i.e., once/6 months, 100%/5 yea~, 6 sites monitored
once/year, all sites inspe~c~mit term). Enter "Not
Applicable" (N/A) if no specific schedule was specified;

(3) Status of schedule for year ("yes" for schedule was adhered to,
or "no" for schedule was not adhered to);

(4) Number of activities which were accomplished; and

(5) The availability of documentation (i.e., inspection reports) for
those activities which were accomplished and comments
describing the reason(s) for any non-compliance.

4. The ANNUAL REPORT shah contain a Narrative Report to succincdy discuss
the SWMP Elements which were not included within the SWMP Summary
Table. Those SWMP Elements required to be developed under Parts II and IH
of the permit shall be discussed within this section of the ANNUAL REPORT
following development.

a. The permittees shall include a brief discussion of the following
applicable SWMP Elements:

(I) Su~ctural Controls Maintenance

(2) Development Planning Procedmcs

(3) Roadway Maintenance

(4) Flood Management

(5) Municipal Facilities

(6) Pesticides, Herbicides, and Fertilizers

(7) micits Inspe~on/lnvestigafioWEnformmgnt
(8) Field Svreening

(9) Spill Response

1~0005399
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(I0) Public Reporting of Illicit Discharges
(II) Oil and Household Hazardous Waste
(12) Sanity Sewer Seepage
(13) High Risk Induslrial Facility Inspection
(14) Conslruclion Planing Procedures
(15) Construction Inspections
(14) Education Activities
(15) Monitoring Activities
(16) Any addilional elements of Storm Water Management Program

b. The format for the Narrative Report section of the ANNUAL REPORT
shah be a brief discussion of the SWMP Element. The aspects of each
permittee’s activities concerning a SWMP Element shah be succinctly
discussed in the section of the Nan’alive Report dedicated to that
Element. The discussion shah include the following:

(1) Objective of SWMP Element,

(2) SWMP Element activities completed and those in progress,

(3) General discussion of Element. Explanation of ah Element
activity deficiencies (e.g.: activities described in the program
that have not been fully implemented or completed). Results of
activities shall be surnmatized and discu~.sed (e.g.: maintenance
caused by inspection, pollutants detected by monitoring,
investigations as a result of d~y and wet weather screening,
number and nature of enforcement items, education activities
participation),

(4) Status of SWMP Element with compliance, implementation, and
augmentation schedules in Pan HI of the permit,

(5) SWMP Element strengths and weaknesses,

(6) Assessment of �onlrols, and

(7) Discussion of Element revisions that are summarized elsewhere
in the ANNUAL REPORT.

R0005400
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Industrial and High Risk RunoJ~

a.) Idenn’fication of Develop an inventory of all existing high risk facilities Within 24 Months of
Priorities and ALL discharging into the MS4. This inventory shall identifythe Effective Date of
Procedures for the outfall and surface waterbody into which each highthe Permit
inspectfon~ risk facility drains.

Based upon historical information and available Within 24 Months of
monitoring & screening data. prioritize the identified the Effective Date of
high risk, facilities, the Permit

Develop procedures for inspecting high Hsk facilities
ALL and establish an inspection schedule. Within 24 Months of

except for the Effective Date of
FDOT After development, include a summary of the the Permit

procedures & inspection schedule in the subsequent
ANNUAL REPORT for incorporation into the permJL

Develop procedures for the inspection of high risk
FDOT facilities which hold FDOT drainage connection permits Within 24 Months of

to ensure compliance with permit requirements. In the Effective Date of
cases where another regulatory agency requires a the Permit
periodic certification of compliance, the program
developed may allow FDOT to accept this certification
of compliance in lieu of further inspections by FDOT.

After development, include a summary of the
procedures & inspection schedule in the subsequent
ANNUAL REPORT for incorporation into the permit.

Begin inspections of identified high, risk facilities. Within 36 Months of
ALL Maintain an internal log documenting the results of the the Effective Date of

inspections performed, the Permit

Sarasota ~" mty & Co-applicants .- J PART IH Page 37



l~al a~ Hig~ Risk Ru~ (confinu~)

a.) l~nn~ca~on of
Priories a~ ALL Main~in a list of ~1 indus~al sto~ water so~es Eff~tive Date of
Proced~e~for di~h~ging to MS~ & u~ate in AN~AL ~R~. ~e ~tl~pec~o~

(continued)

b.) Monitoring for Develop a monitoring (or self monitoring) program for
High Risk ALL high risk induslrial facilities. Include a description of Within 24 Months of
indu~lries except for the specific enforcement steps to be taken to require the Effective Date of

FDOT compliance with local storm water ordinances if the Permit
violations are identified.

After development, include a su.nmmry of the
monitoring program in the subsequent ANNUAL
REPORT for incorporation into the permit.

Develop a monitoring (or self monitoring) program for
FDOT high risk industrial facilities which hold FDOT drainageWithin 24 Months of

connection permits. Include a description of the the Effective Date of
specific enforcement steps to be taken to require the Permit
compliance with permit conditions if violations are
identified.

After development, include a summary of the
monitoring program in the subsequent ANNUAL
REPORT for incorporation into the permit.

Implement the monitoring program for high risk Within 36 Months of
ALL industrial facilities, the Effective Date of

the Permit



NPDES Pemit No. OKS000201

AUTHORIZATION TO DISCHARGE UNDER THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

In compliance with the provisions of the Clean Water Act, 33 U.S.C. 1251
et seq., as amended by the Water Quality Act of 1987, P.L. 100-4, the "Act",

Department of Public Works
200 Civic Center

Tulsa, Oklahoma 74103

is(are) authorized to discharge, in accordance with the Storm Water
Management Program(s}, effluent limitations, monitoring requirements, and
other provisions set forth in Parts I, If, III, IV, V, VI, VII, and VIII
herein,

from all portions of the City of Tulsa Municipal Separate storm Sewer
System (MS4) owned or operated by any permittee listed above, to waters of the
United States.

This permit will become effective October I, 1994

This permit and the authorization to discharge under the National
Pollutant Discharge Elimination System shall expire at midnight, on
September 30, 1999

Mon~-~L. Eurrell .IMyron O’. Knud~h,~’P.E.
Environmental Engineer Director
Municipal Section (6W-PM} Water Management Division (6W}
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NPDES Permit No. OKS000201 Page 3 of Par~ II

weather screening activities to locate port,one of the
Municipal Separate Storm Sewer Sygtemwith suspected illicit
discharges and improper dlsposal. Follow-up activities to
eliminate i11iclt discharges and improper disposal may be
prioritized on the basis of magnitude and nature of the
suspected discharge; sensitivity of the receiving water;
andlor other relevant factors. This prog=sm shall establish
priorities and schedules for screening the entire Munlcipal
Separate Storm Sewer System at least once per five years.
The permlttee(s) shall utilize a consistent ~ethod (e.g. by
land area, by outfall, etc.} for determining the percentage
of the municipal separate storm sewer system that has been
screened. Facility inspections may be carried out in
conjunction with other municipal programs (e.g. pretreatment
inspections of industrial users, health inspections, fire
inspections, etc.), but must include random inspections for
facilities not normally visited by the municipality.

f. Each permittee shall require the elimination of illicit
discharges and improper disposal practices as expedltlously
as reasonably possible. Where elimination of an illicit
discharge within thirty (30} days is not possible, the
permittee shall require an expeditious schedule for removal
of the discharge. In the interim, the permittee shall
require the operator of the illicit discharge to take all
reasonable and prudent measures to mlnimlzethe discharge of
pollutants to the Municipal Separate Storm Sewer System.

g. The permittee(s) shall maintain, and update as necessary, a
list of discharges to municipal separate storm sewers that
has been issued a NPDES permit. The llst shall include the
name, location and NPDES permit number of the discharger.

7. Spill Prevention and Response: A progrem to prevent, contain, and
respond to spills that may discharge into the Municipal Separate
Storm Sewer System shall be implemented. The spill response
program may include a combination of spill response actions by the
permittee(s) (and/or another public or private entity}, and legal
requirements for private entities within the permittee’s municipal
jurisdiction.

8. Industrial & High Risk Runoff: A program to identify and control
pollutants in storm water discharges to the Munlcipal Separate
storm Sewer System from municipal landfills; other treatment,
storage, or disposal facilities for munlcIpal waste (e.g. transfer
stations, incinerators, etc.); hazardous waste treatment, storage,
disposal and recovery facilities; facilities that a~’_~_ Subject to
EPCRA Title III, Section 313;

Sewer System shall be implemented. The program shall include=

a. priorities and procedures for inspections and establishing
and implementing control measures for such discharges;

b.     a monitoring program (Part II.A. ll.c.); and

c. a list of industrial storm water sources discharging to the
Municipal Separate Storm Sewer System shall be maintained
and update as necessary.

R0005404



NPDES Permit No. OKS000201 Page 5 of Part II

b. WeE ~ea~her Screening Program: The permittee(s) shall
identify, investigate, and address areas within their
Jurisdiction that may be contributing excessive levels of
pollutanus to the Municipal Separate Storm Sewer System.
The wet weather screening program:

(1) shall screen the Municipal Separate Storm Sewer
System, in accordance with the procedures specified in the
Storm Water Management Program.

(2) shall specify the sampling and non-sampllng techniques
to be used for initial screening and follow-up purposes.
Sample collection and analysis need not conform to the
requirements of 40 CFR Part 136. However, semples taken to
confirm (e.g. in support of posslble legal action) a
particular discharger is a source of significant quantities
of pollutants should conform to the requirements of 40 CFR
Part 136.

c. The Industrial and High Risk Runoff Honitoring Program
shall include monitoring for pollutants in storm water
discharges to the Municipal Separate Storm Sewer System from
municipal landfills; other treatment, storage, or disposal
facilities for municipal waste (e.g. transfer stations,
incinerators, etc.}; hazardous waste treatment, storage,
dlsposal and recovery facilitles; facilities that are
subject to EPCRA Title III, Section 313; and any other
industrial or commercial discharge the permittee(s)
determines are contributing a substantial Pollutant loadlng
to the Municipal Separate Storm Sewer System.

(i) Except as provided in (2) below, the monitoring program
shall including the collection of quantitative data on the
following constituents=

(a} any pollutants limited in an existing NPDES
permit for a subject facility;

(b) oil and grease;
(c) chemical oxygen demand (COD);
(d) pH;
(e) biochemical oxygen demand, five-day (BOD~);
(f) total suspended solids (TSS);
(g) total phosphorous;
(h) total KJeldahl nitrogen (TKN);
(i} nitrate plus nitrite nitrogen; and
(j} any infor~Ition on discharges required under 40

CFR 122.21(g)(7)(lii) and (iv).

Data collected by the Industrlalfacillty to satisfy the
monitoring requirements of an NPDES or State discharge
permit m~y be used to satisfy this requirement.
Permlttee(s) may require the industrial facility to conduct
self-monitorlng to satisfy this requirement.

(2} Alternative Certification= In lleu of monitoring, the
permlttee may accept a certification from a facility that
raw and waste materials, final and intermediate products,
by-products, material handling equipment or activities,
industrial machinery or operations, or significant materials
from past industrial activity are not presently exposed to
storm water and are not expected to be exposed to storm
water for the certification period. Where the permlttee(s)
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NPDES Permit go. OKS000201 Page 6 of Part II

accept a "no exposure" certification, the permlttee(s) shall
conduct at least one site inspection of the facillty every
five years to verify.the "no exposure" exemption.

C. peadlinas for Proqrae Iaolementatlon. Except as provided in Part III.,
full implementation of the Storm Water Management Program shall begin
within 90 days from the effective date of the permit.

D. Roles and Res~nsibilities of Permittee~,), The Storm Wator Management
Program, together with any attached lnteragency agreements, shall
clearly identify the roles and responsibilities of each permittee.

Lo~81 Authority. Each perm£ttee 8hall ensure legal authority to control
discharges to and from those Portions the Municipal Separate Storm Sewer
System over which it has jurisdiction. This legal authority may be a
combination of statute, ordinance, permit, contract, order or inter-
jurisdictional agreements with permittees with existing legal authority
to:
1.     Control the contribution of Pollutants to the Municipal Separate

Storm Sewer System by Storm Water Discharges Associated with
Industrial Activity and the quality of storm water discharged from
sites of industrial activity;

2. Prohibit illicit discharges to the Municipal Separate Storm Sewer
System;

3. Control the discharge of spills and the dumping or disposal of
materials other than storm water (e.g. industrial and commercial :~:"~%...~..~
wastes, trash, used motor vehicle fluids, leaf litter, grass
clippings, anima~ wastes, etc.} into the Municipal Separate Storm
Sewer System;

4. Control through interagency or Interjurisdictlonal agreements
among pemittees the contribution of pollutants from one Portion
of the Municipal Separate Storm Sewer System to another;

5. Require compliance with conditions in ordinances, permits,
contracts or orders; and

6. Carry out all inspection, surveillance and monitoring procedures
necessary to determine compliance with permit conditions.

F. Storm Wa~er Ma~sqeaen% ProQram Resources. Each permlttee shall provide
adequate finances, staff, equipment, and support capabilities to
implement their activities under the Storm Water Managmnt Proq.ram.

G.     Storm Water Msns~aaent Pr~raa Review ~8~ Uu~ate.

i.     Storm Water Hanagement Program Re~iaw~ Each permlttee shall
participate in an annual review of the current Storm Water
Management Program in conjunction with preparation of the annual
report required under Part V.C.

2. S~orm Water Hanagemen~ Program ~p~ete~ The permlttee(s} may
change the Storm Water Managemen~ Program during the life of the
permit in accordance with the following procedures~

a. The approved Storm Water Management Program shall not be
changed by the permittee(s) without the approval of the
Director, unless in accordance with Parts II.G.2.b. and 2.c.
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~S Permit No. OKSO00201
Page 3 o~ Pa~t

D&~ DU~/FREQ~mC£|
7. Flood Control Projects                                a. Complete evaluation of existing flood          October I, 1998

control structures for feasible water
..quality retrofit projects.

b. Complete schedule for proposed water November 1, 1998
quality retrofits to existing flood control
structures.

8. Industrial and High Risk a. Develop program to identify, monitor, and July i, 1995
control ~ollutants from targeted facilities

b. Im~l~ent ~ro~ram July I, 1996
%. Peat~clde, Herbicide, and Fart~l~zer a. Implement annual tralnlng/educatlon on January 1, 1995
&l~P~cat~on pesticide and fertilizer management

techniques.

b. Establish requirement for co~merclal April I, 1995
pesticide applicators to be licensed under
the Oklahoma Pesticide Applicators Law.



:ort Worth Environmental Management - Indusu’ial Inspections hrtp:iici.fort-worth.tx.us/DEM!industrial2 htn

CITY OF FORT WORTH, TEXAS
STORM    DRAIN    MONITORING PROGRAM

Fort Worth’s Industrial
Inspection Program

The City’s Industrial Inspection Program was created as a requirement of the City’s NPDES Storm
Water Permit with the EPA. For the purposes of compliance with the permit, the City must inspect (1)
SARA Title III Section 313 industrial facilities, (2) hazardous waste treatment, disposal or recovery
facilities, (3) municipal facilities under NPDES regulations and (4) industries that discharge, or have
the potential to discharge, substantial pollutant Ioadings to the storm drain system. Each of these
facilities must be inspected once every five years, at a minimum. These inspections are based upon
EPA criteria and primarily include a review of the facility’s Storm Water Pollution Prevention Plan
(SWPPP) and a physical inspection of the facility to identify any potential sources of storm water
pollution.

The City of Fort Worth Department of Environmental Management (DEM) has taken a unique
approach in performing these inspections. As a regulatory agency, the City has the authority to impose
fines and initiate state and federal investigations upon non-compliant industries. However, the federal
storm water regulations are not only complicated, they are new to many industries.

DEM is cognizant of this and has taken an approach of education and cooperation with the industries,
as opposed to enforcement. When our inspectors visit an industry for the first time, they will perform a
comprehensive review of the industry’s SWPPP. Any deficiencies in the SWPPP are noted and the
industry is given 30 days to make appropriate corrections. During this initial phase, the inspector is
willing to assist the industry gain compliance with its permit. This assistance may be in the form of
supplying EPA paperwork, answering questions, performing plan reviews, interpreting data, or
anything else needed by the industry.

At the end of the 30 day period, the inspector reviews the SW3P again and notes whether the facility
is in compliance. In some cases, the industry may not be in compliance at the end of the 30 day
period. DEM recognizes that in some special cases, 30 days may not be enough time to make major
changes. In such cases, DEM will continue to work with the industry until the industry is in compliance.
Industries that do not obtain permits or make reasonable efforts to implement SWPPPs are referred
to the EPA for possible federal enforcement action.

For additional information on the inspection process, please call 817-871-5451 and ask for an
Industrial Inspector.

Return to Storm Water Discharqes Associated With Industrial Activity

FORT WORTH
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¯ Areas of New Development and Significant Redevelopment

O Tulsa has until February 1, 1995, to adopt and implement the Draft Storm
,._~ lt~ ~a Manual (Criteria Manua!l)~Water Management ~-~ ~;

¯ Illicit Connections/Improper Disposal including
Household Hazardous Waste/Used Motor Vehicle Fluids

Operation and maintenance programs on both the storm sewers and sanitary
sewers.

Tulsa has until May 1, 1995, to install two floatable monitoring locations for
removal of floatable material in discharges to or from the Municipal separate
storm sewer system. The City will also have to complete the study for
targeting structural controls and develop schedule for implementation.

Currently have eight (8) locations for collection of used motor vehicle fluids
which are open 24 hours a day, 7 days a week. They also have plans to open    ’-,~: ~,
more recycling centers in the future.

Wil! have semi-annual collection events located within 5 miles of most folks
in City.

Ongoing program to detect and eliminate illicit discharges and improper
disposal.

¯ Industrial & High Risk Runoff

O ~l operating and closed municipal landfills, all
treatment, storage, and disposal facilities for municipal wastes, Hazardous
waste treatment, storage and disposal facilities, and industrial facilities
regulated under SARA Title III, Section 313 once per permit term.

¯ Construction Runoff

O The citv of Tulsa Stormwater Management Criteria Manual, Chapter 1500,
addresses erosion and sedimentation control for construction related
activities.

¯ Public Education

R0005409
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NPDES Permit No. FLSO00016

PART I.

DISCHARGES AUTHORIZED UNDER THIS PERMIT

A. Permit Area. This permit covers all areas located within the political boundary
of Broward County, excluding all areas within the City of Hollwvood and the
City of Fort Lauderdale, served by municipal separate storm sewer systems
owned or operated by the permittees identified in Part I.C.

B. Authorized Discharges. Except for discharges prohibited under Part I.D., this
permit authorizes all existing or new storm water point source discharges to
waters of the United States from those portions of the Municipal Separate
Storm Sewer System (MS4) owned or operated by the permittees.

C. Permittees.
The following entities are permittees subject to the conditions of this permit:

° Unincorporated Broward County° FDOT (District Four and Turnpike District)
° City of Coconut Creek ° City of Miramar
° City of Cooper City o City of North Lauderdale
o City of Coral Springs ° City of Oakland Park
° City of Dania ° City of Parkland
° Town of Davie ° Town of Pembroke Park
° City of Deerfield Beach ° City of Pembroke Pines
° City of Hallandale o City of Plantation

° Town of Lauderdale by the Seao City of Pompano Beach

° City of Lauderdale Lakes ° Village of Sea Ranch Lakes
° City of Lauderhill ° City of Sunrise
° City of Lighthouse Point ° City of Tamarac
° City of Margate ° City of Wilton Manors

References to "permittee" in this permit include each of the entities above.

1. Each permittee is individually responsible for:

a. Compliance with permit conditions relating to discharges from portions
of the MS4 where they are the operator;

b. Storm water management program implementation on portions of the
MS4 where they are the operator;

c. Where permit conditions are established for specific portions of the MS4,
the permittee need only comply with the permit conditions relating to
those portions of the MS4 for which they are the operator; and

d. A plan of action to assume responsibility for implementation of storm
water management and monitoring programs on their portions of the

PART I - Page 1
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NPDES Permit No. FLSO00016

into the MS4.

(1) To satisfy the requirements of this section, the permittees
shall implement the Storm Water Management Programs
identified in Part III.A.7.g. on page 3__~5 of this permit.

8. Industrial and High Risk Runoff: The permittees shall implement the
SWMP to identify and control pollutants in storm water discharges to
the MS4 from the municipal landfill(s); hazardous waste treatment,
storage, disposal and recovery facilities; facilities that have reported
under the re~t~~ EI4CRA Title III, Section 313; and any other
industrial ~ commercial d~scharge the permittees determine is
contributing t~’ll’-utant loading to the MS4. The program
implemented shall be consistent with State ~A~ater Policy.

To satisfy the two (2) requirements of this section, the permittees shall:

a. Identification of priorities and procedures for inspections: In
accordance with the schedule provided in Part III.A.8.a. on page
36 of this permit, the permittee(s) shall identify all targeted
facilities and determine priority sites. Inspection schedules and
procedures for the identified facilities shall be implemented
regularly. Also, the permittees shall provide a listing in each
ANNUAL REPORT of additionally identified industrial facilities
which discharge storm water into the .MS4 which have not been
previously reported. At a minimum, the industrial storm water
discharges that shall be included in this inventory fall into the
eleven (11) classes of industrial activities as defined in the
November 1990 regulations under 40 CFR 122.26(b)(14).

b. Monitoring for High Risk Industries: Implement the monitoring
program for facilities identified under this section in accordance
with the schedule provided in Part III.A.8.b. on page 3~7 of this
permit. The monitoring program shall include the collection of
quantitative data on the following constituents:

any pollutants limited in an existing NPDES permit
for
an identified facility;
oil and grease;
chemical oxygen demand (COD);
pH;
biochemical oxygen demand, five-day (BODs);
total suspended solids (TSS);
total phosphorous; R000~i4’l 3
total Kjeldahl nitrogen (TKN);

Broward County Permittees                                       PART II - Page 21



NPDES Permit No. FLSO00016

Management Program(s) identified in Part III.A.9.c. on
page 40 of this permit.

B. Area-specific Storm Water Management Program Requirements.

NONE

C. Deadlines for Program Compliance. Except as provided in Part III, compliance
with the storm water management program shall be required 90 days from the
effective date of the permit.

D. Roles and Responsibilities of Permittees. The Storm Water Management
Program, together with any attached interagen~y agTeements or interagency
agreements developed subsequent to the effective date of the permit, shall
clearly identify the roles and responsibilities of each permittee. Following the
effective date of the permit, interagency agreements developed and
implemented must be included in the ANNUAL REPORT covering the permit
year in which the agreement became effective.

E. Legal Authority. To the extent allowed by law, each permittee shall ensure
legal authority to control discharges to and from those portions of the
Municipal Separate Storm Sewer System (MS4) over which it has jurisdiction.
This legal authority may be a combination of statute, ordinance, permit,
contract, order or inter-jurisdictional agreements among permittees with
adequate existing legal authority to accomplish items I - 6 below. This legal
authority for FDOT may be a combination of State statutes administered and
enforced by sister agencies within the State of Florida government system
which have adequate existing legal authority to accomplish the following
items I - 6:

1. Control the contribution of pollutants to the MS4 by Storm Water
Discharges Associated with Industrial Activity and the quality of storm
water discharged from sites of industrial activity;

2. Prohibit illicit discharges to the MS4;

3. Control the discharge of spills and the dumping or disposal of materials
other than storm water (e.g. industrial and commercial wastes, trash,
used motor vehicle fluids, leaf litter, grass clippings, animal wastes, etc.)
into the MS4;

4. Control through interagency or inter-jurisdictional agreements among
permittees the contribution of pollutants from one portion of the MS4 to
another;

Broward Count~d Permittees R000~;~’I4 PART II - Page 23



NPDES Permit No. FLSO00016

5. Require compliance with conditions in ordinances, permits, contracts or
orders; and

6. Carry out all inspection, surveillance and monitoring procedures
necessary to determine compliance with permit conditions.

F. Storm Water Management Program Resources.

Each permittee shall provide adequate finances to implement their activities
under the Storm Water Management Program. Each permittee shall also have
a source of funding for implementing all other requirements included within
this NPDES storm water permit.

G. Storm Water Management Program Review and Modification.

1. Program Review: Each permittee shall participate in an annual review

of the current Storm Water Management Program (SWMP) in
conjunction with preparation of the ANNUAL REPORT required under
Part V.C. of the permit.

2. Program Modification: The permittee(s) may modify the SWMP during

the life of the permit in accordance with the following procedures:

a. Modifications adding (but not subtracting nor replacing)
components, controls, or requirements to the approved SWMP
may be made by the permittee(s) at any time. A description of
the modification shall be included within the subsequent
ANNUAL REPORT.

b. Modifications replacing an ineffective or unfeasible BMP

specifically identified in the SWMP with an alternate BMP may
be made by the permittee(s) at any time. A description of the
replacement BMP shall be included in the subsequent ANNUAL
REPORT along with the following information:

(1) an analysis of why the former BMP was ineffective or
infeasible (including cost prohibitive);

(2) expectations on the effectiveness of the replacement BMP;

and                                        R0005415

PART II - Page 24
Broward County Pemnittees



STORM WATER MANAGEMENT PROGRAM:

8. a.) Industrial and High Risk Runoff - Identification of priorities and l~rocedures for inspections.

DATE DUE/

PERMITTEE(S) ACTIVITY FREQUENCY

Inventory and prioritize all existing high risk facilities discharging into the MS4
within each permittee’s jurisdictional area. Within 24 Months

ALL except of the Effective Date
FDOT High risk facilities shall include municipal landfills, hazardous waste treatment,of the Permit

storage, disposal and recovery facilities, facilities that have reported under the
requirements of EPCRA Title III~S~,,,, ~i-~ pL~,.,a~nd municipal waste handling
facilities and any other industrial o~kcommercial d!sch r, ge which the permittee
determines is contributing a substan~ing to the MS4.

This inventory shall identify the outfall and surface water body into which each high
risk facility drains.

Implement procedures, within each permittee’s jurisdictional area, to determine if the
identified high risk facilities are in compliance with all appropriate aspects of theEffective Date
storm water program (e.g. no illicit connections; compliance with local storm waterof the Permit
regulation requirements; and if the facility is required to have NPDES permit
coverage, a copy of the NPDES storm water pollution prevention plan on site).

Maintain a list of all industrial storm water sources discharging to the MS4 and
include an update in each ANNUAL REPORT of any additionally identified industrial
facilities not previously listed. Maintain a log documenting the results of the
inspections performed.

Develop procedures for the inspection of high risk facilities which hold FDOTWithin 24 Months of
drainage connection permits to verify compliance with FDOT Drainage permit the Effective Date of

FDOT requirements. In cases where another regulatory agency requires a periodic the Permit
certification of compliance, the program developed may allow FDOT to accept this
certification of compliance in lieu of further inspections by FDOT.

~roward County I~ ;rmittees P/ RT III - Page 38



STORM WATER MANAGEMENT PROGRAM:

8. a.) Industrial and High Risk Rtmoff - Identification of }~riorities and ]~rocedttres,for inspections.

DATE DUE/
PERMITTEE(S) ACTIVITY FREQUENCY

After development, include a summary of the procedures & inspection schedule forProvide in the
incorporation into the permit, subsequent

ANNUAL REPORT

STORM WATER MANAGEMENT PROGRAM:

8. b.) Industrial and High Risk Runoff - Monitoring for High Risk lmtustries.

DATE DUE/
PERM ITTEE(S) ACT IV ITY Fit EQ U EN CY

Begin implementing Broward County’s DNRP monitoring program for identified Effective Date
high risk industrial facilities, of the Permit

Broward
Initiate enforcement action on those facilities having storm water discharges toCounty
the MS4 which violate water quality standards.                                   Within 12 Months of the

Effective Date of the

Send to EPA a copy of each Notice of Violation at the address shown in Part Permit

V.E.2., page 55 of the permit.

Develop a monitoring program which addresses the water quality criteria
included in the FDOT permitting process for those high risk industrial facilities

FDOT which hold FDOT drainage connection permits. Within 24 Months of the
~ Effective Date of the
o Include a description of the specific enforcement steps to be taken to require l’ermit
tn compliance with permit conditions if violations are identified.
"4

After development, include a summary of the monitoring program in the
subsequent ANNUAL REPORT for incorporation into the permit.

:i". " I’ART 111 -1’,.,. 39
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City of Monterey Public Works Department - Stormwater Information                          Page I of l

Storm Drain Polluti_o_n_
& You. Stormwater Information

Education Materials Stormwater pollution is one of .
the top five polluters of lakes,

Management Program rivers, creeks, and estuaries
in the United States. We can    _
all help to clean up our water ~.~’~~-

Ordinance        environments by following a

Model Urban Runo
Pro~m: A How-to- more about what you can do
Ggid~ nEU,~           to help reverse this trend, see.~~~~

Storm Drain Pollution & You. ’-~~~.~

One of the most effective tools for preventing storm drain pollution is
education. We have developed educational materials for the
community. Specific practices for preventing stormwater pollution
have been published for the auto repair indust~, the food and
restaurant indust~, the construction indust~, and for homeowners
and do-it-yourselfers. General materials have also been developed.

The City’s "water quality ethic" has led to the development of a
Stormwater Management Program which is continually changing
and expanding. This program is the result of a commitment to
protecting our resources on the Central Coast, especially to our
receiving water, the Monterey Bay National Marine Sanctua~.

In an effort to regulate what is allowed to flow down the storm drain,
a Stormwater Ordinance was developed and passed in 1997. This
ordinance limits stormwater flows to clean rain water and non-
polluted incidental flows such as lawn irrigation runoff and
groundwater infiltration. This ordinance bo~ows elements from
many other cities who have existing ordinances.

En~ineerin~ & Su~eying Se~ices I Parks, Forest~ & Cemete~
Traffic En~ineerin~ Sewices ] Construction Management ] Maintenance Div.
Contract Sewices/Recycling I FAQs [ Stormwater Information ] Contact Us

Public Works Home Pag~

354

Rev 11/01/01 - E.A. West - httl~:llwww.monterey.orglpublic~orks~storminfo.html
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City of Monterey Stormwater Ordinance

ORDINANCE NO. C.S.

ORDINANCE ADDING NEW ARTICLE 2 TO CHAPTER 31.5

OF THE MONTEREY CITY CODE REGARDING

URBAN STORM WATER QUALITY MANAGEMENT AND DISCHARGE CONTROL

THE COUNCIL OF THE CITY OF MONTEREY DOES ORDAIN AS FOLLOWS:

SECTION 1. A new Article 2 is hereby added to Chapter 31.5 of the Monterey City Code regarding Urban
Storm \Vater Quality Management and Discharge Control, which shall read in its entirety as follows:

"ARTICLE 2.

URBAN STORM WATER QUALITY MANAGEMENT AND DISCHARGE CONTROL.

Division I.                                          :- ’..’~.

Title, Purpose and General Provisions.

Section 31.5-4. Titl~e.

This Article shall be known as the "Urban Storm Water Quality Management and Discharge Control
Ordinance" of the City of Monterey and may be so cited.

Section 31.5-5. Purpose and Intent.

The purpose and intent of this Article is to ensure the health, safety, and general welfare of citizens, and
protect and enhance the water quality of watercourses and water bodies in a manner pursuant to and
consistent with the Federal Clean Water Act (33 U.S.C. ’1251 et seq.) by reducing pollutants in storm ~vater
discharges to the maximum extent practicable and by prohibiting non-storm water discharges to the storm
drain system.

Section 31.5-6. Definitions.

The terms used in this Article shall have the following meanings:

(a) Best Management Practices. Activities, practices, and procedures to prevent or reduce the discharge of
pollutants directly or indirectly to the municipal storm drain system and waters of the United States. Best
Management Practices include but are not limited to: treatment facilities to remove pollutants from storm
~vater; operating and maintenance procedures; facility management practices to control runoff, spillage or
leaks of non-storm water, waste disposal, and drainage from materials storage; erosion and sediment

R0005419
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control practices; and the prohibition of specific activities, practices, and procedures and such other
provisions as the City determines appropriate for the control of pollutants. Please refer to the City of
Monterey’s BMP Guidance Series, as discussed further un Section 31.5-16(c) herein, for specific
requirements.

(b) C_j!y_. The City of Monterey.

(c) Clean Water Act. The federal Water Pollution Control Act (33 U.S.C. ’ 1251 et seq.k and any
subsequent amendments thereto.

(d) Construction Activity. Activities subject to NPDES Construction Permits. These include construction
projects resulting in land disturbance of 5 acres or more. Such activities include but are not limited to
clearing and grubbing, grading, excavating, and demolition.

(e) Hazardous Materials. Any material, including any substance, waste, or combination thereof, which
because of its quantity, concentration, or physical, chemical, or infectious characteristics may cause, or
significantly contribute to, a substantial present or potential hazard to human health, safety, property, or the
environment when improperly treated, stored, transported, disposed of, or otherxvise managed (Cali tbrma
Health and Safety Code ’25117).

(f) Illegal Discharge. Any direct or indirect non-storm water discharge to the storm drain system, except as
exempted in Division II, Section 31.5-12 of this chapter.

(g) Illicit Connections. An illicit connection is defined as either of the following:

1. Any drain or conveyance, whether on the surface or subsurface, xvhich allows an illegal discharge to
enter the storm drain system including but not limited to any conveyances which allow any non-storn~ water
discharge including sewage, process wastewater, and wash water to enter the stoma drain system and any
connections to the storm drain system from indoor drains and sinks, regardless of whether said drain or
connection had been previously allowed, permitted, or approved by a government agency; or

2. Any drain or conveyance connected from a commercial or industrial land use to the storm drain svstem
whici~ has not been documented in plans, maps, or equivalent records and approved by the City.

(h) Industrial Activity. Activities subject to NPDES Industrial Permits as defined in 40 CFR, Section
122.26 (b)(14).

(i) National Pollutant Discharge Elimination System (NPDES) Storm Water Discharge Permits. General,
group, and individual storm water discharge permits which regulate facilities defined in federal NPDES
regulations pursuant to the Clean Water Act. The California Regional Water Quality Control Board, Central
Coast Region (hereinafter, Regional Board) and the State Water Resources Control Board have adopted
general storm ~vater discharge permits, including but not limited to the General Construction Activity and
General Industrial Activity permits.

(j) Non-Storm Water Discharge. Any discharge to the storm drain system that is not composed entirely of
storm water.

(k) Pollutant. Anything which causes or contributes to pollution. Pollutants may include, but are not limited
to: paints, varnishes, and solvents; oil and other automotive fluids; non-hazardous liquid and solid wastes
and yard wastes; refuse, rubbish, garbage, litter, or other discarded or abandoned objects, articles, and
accumulations, so that same may cause or contribute to pollution; floatables; pesticides, herbicides, and

R0005420
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fertilizers: hazardous substances and wastes; sewage, fecal coliform and pathogens: dissolved and
particulate metals: animal wastes: wastes and residues that result from constructing a building or structure
(including but not limited to sediments, slurries, and concrete rinsates): and noxious or offensive matter of
any kind.

(1) Pollution. The human-made or human-induced alteration of the quarity of waters by waste to a degree
which unreasonably affects, or has the potential to unreasonably affect, either the waters for beneficial uses
or the facilities which serve these beneficial uses (California Water Code ’13050).

(m) Porter-Cologne Act. The Porter-Cologne Water Quality Control Act and as amended ICalilbrnia Water
Code ’13000 et seq.).

In) Premises. Any building, lot. parcel of land. or portion of land whether improved or ummproved
including adjacent sidewalks and parking strips.

(o) Storm Drain System. Publicly-owned facilities operated by the City by which stoma water is collected
ands’or conveyed, including but not limited to any roads with drainage systems, municipal streets, gutters.
curbs, inlets, piped storm drains, pumping facilities, retention and detention basins, natural and
human-made or altered drainage channels, reservoirs, and other drainage structures which are within the
City and are not part of a publicly owned treatment works as defined at 40 CFR Section 122.2.

(p) Storm Water. Anv surface flow. runoff, and drainage consisting entirely of water from ram stoma
events.

(q) Waters of the United States. Surface watercourses and water bodies as defined at 40 CFR ’ 122.2.
including all natural water~vays and definite channels and depressions in the earth that may carry water,- - "
even though such water~vays may only carry water during rains and storms and may not carry stoma water ...:.--_.,.
at and during all times and seasons.

Section 31.5-7. Applicability.

This Article shall apply to all water entering the storm drain system generated on any developed and
undeveloped lands lying within the City of Monterey including any amendments or revisions thereto.

Section 31.5-8. Responsibility for Administration.

The Public Works Director of the City shall administer, implement, and enforce the provisions of this
Article. Any powers granted or duties imposed upon the Public Works Director may be delegated in writing
by the Public Works Director to persons or entities acting in the beneficial interest of or in the employ of
the City.

Section 31.5-9. Severabilits,.

The provisions of this Article are hereby declared to be severable. If any provision, clause, sentence, or
paragraph of this Article or the application thereof to any person, establishment, or circumstances shall be
held invalid, such invalidity shall not affect the other provisions or application of this Article.

Section 31.5-10. Regulator5’ Consistency.

This Article shall be construed to assure consistency with the requirements of the Clean Water Act and
Porter-Cologne Act and acts arnendatory thereof or supplementary thereto, or any applicable implementing

R0005421
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regulations.

Section 31.5-! 1. Ultimate Responsibility of Dischar~er.

The standards set forth herein and promulgated pursuant to this Article are minimum standards: therefore
this Article does not intend nor imply that compliance by any person will ensure that there will be no
contamination, pollution, nor unauthorized discharge of pollutants into waters of the U.S. caused by said
person. This Article shall not create liability on the part of the City of Monterey, or any agent or employee
thereof for any damages that result from any discharger’s reliance on this Article or any’ administrative
decision lawfully made thereunder.

Division II.

Discharge Prohibitions.

Section 31.5-12. Prohibition of Illegal Discharges.

No person shall discharge or cause to be discharged into the municipal storm drain system or watercourses
any materials, including but not limited to pollutants or waters containing any pollutants that cause or
contribute to a violation of applicable water quality standards, other than storm water.

The commencement, conduct or continuance of any illegal discharge to the storm drain system is prohibited
except as described as follows:

(a) Discharges from the following activities will not be considered a source of pollutants to the storm drain
system and to waters of the U.S. when properly managed to ensure that no potential pollutants are present,
and therefore they shall not be considered illegal discharges unless determined to cause a violation of the
provisions of the Porter-C01ogne Act, Clean Water Act, or this ordinance: potable water line flushing;
uncontaminated pumped groundwater and other discharges from potable water sources; landscape irrigation
and lawn watering; diverted stream flows; rising groundwater; groundwater infiltration to the storm drain ¯
system; uncontaminated foundation and footing drains; uncontaminated water from crawl space pumps: air
conditioning condensation; uncontaminated non-industrial roof drains; springs; individual residential and
occasional non-commercial car washing; flows from riparian habitats and wetlands; dechlorinated
swimming pool discharges; street, wash waters; and flows from fire fighting.

(b) The prohibition shall not apply to any non-storm water discharge permitted under an NPDES permit,
waiver, or waste discharge order issued to the discharger and administered by the State of California under
the authority of the Federal Environmental Protection Agency, provided that the discharger is in full
compliance with all requirements of the permit, waiver, or order and other applicable laws and regulations,
and provided that written approval has been granted by the City of Monterey for any discharge to the storm
drain system.

(c) With written concurrence of the Regional Board, the City of Monterey may exempt in writing other
non-storm water discharges which are not a source of pollutants to the storm drain system nor waters of the
U.S.

R0005422
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Section 31.5-13. Prohibition of Illicit Connections.

(a) The construction, use, maintenance or continued existence of illicit connections to the storm drain
system is prohibited.

(b) This prohibition expressly includes, without limitation, illicit connections made in the past. regardless
of~vhether the connection was permissible under law or practices applicable or prevailing at the time of
connection.

Section 31.5-14. Waste Disposal Prohibitions.

No person shall throw, deposit, leave, maintain, keep. or permit to be thrown, deposited, left. or
maintained, in or upon any public or private property, driveway, parking area. street, alle.v, sidewalk.
component of the storm drain system, or water of the U.S.. any refuse, rubbish, garbage, litter, or other
discarded or abandoned objects, articles, and accumulations, so that the same may cause or contribute to
pollution. Wastes deposited in streets in proper waste receptacles for the purposes of collection arc
exempted from this prohibition.

Section 31.5-15. Discharges in Violation of Industrial or Construction Activity NPDES Storm Water
Discharge Permit.

Any person subject to an industrial or construction activity NPDES stoma water discharge pemait shall
comply with all provisions of such permit. Proof of compliance with said permit may be required in a foma
acceptable to the Public Works Director prior to or as a condition of a subdivision map. site plan. building
permit, or development or improvement plan: upon inspection of the facility: during any enforcement .... ? ~-.... : .:--...

proceeding or action; or for any other reasonable cause.                                             " -~.;--"

Division III.

Regulations and Requirements.

Section 31.5-16. Requirement to prevent, Control, and Reduce Storm Water Pollutants.

(a) Authorization to Adopt and Impose Best Management Practices. The City will adopt requirements
identifying Best Management Practices for any activity, operation, or facility which may cause or contribute
to pollution or contamination of storm water, the storm drain system, or waters of the U.S. as a separate
BMP Guidance Series. Where Best Management Practices requirements are promulgated by the City or any
federal, State of California, or regional agency for any activity, operation, or facility which would otherwise
cause the discharge of pollutants to the storm drain system or water of the U.S., every person undertaking
such activity or operation, or owning or operating such facility shall comply with such requirements.

The Public Works Director will report to the City Council annually on the status of implementation of
BMP’s, the pollutants of concern to be addressed the next year, and any new BMPs to be developed. BMP’s
developed under this program will be included in the City of Monterey’s BMP Guidance Series.

R0005423
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(b) New Development and Redevelopment.. The City may adopt requirements identif,ving appropriate Best
Management Practices to control the volume, rate, and potential pollutant load of storm water runoff from
new development and redevelopment projects as may be appropriate to minimize the generation, transport
and discharge of pollutants. The City shall incorporate such requirements in any land use entitlement and
construction or building-related permit to be issued relative to such development or redevelopment. The
o\vner and developer shall comply with the terms, provisions, and conditions of such land use entitlements
and building permits as required in this Article and the City Storm Water Utility Ordinance, Chapter 31.5.
Article 1.

(c) Responsibility to Implement Best Management Practices. Notwithstanding the presence or absence or
requirements promulgated pursuant to subsections (a) and (b), any person engaged in activities or
operations, or owning facilities or property’ which will or may’ result in pollutants entenng stom~ \rater. the
storm drain system, or waters of the U.S. shall implement Best Management Practices to the extent they arc
technologically achievable to prevent and reduce such pollutants. The owner or operator of a commercial or
industrial establishment shall provide reasonable protection from accidental discharge of prohibited
materials or other wastes into the municipal stoma drain system or watercourses. Facilities to prevent
accidental discharge of prohibited materials or other \vastes shall be provided and maintained at the owner-
or operator’s expense.

Best Management Practices required by the City can be obtained from the Public Works Department b\
requesting the BMP manual appropriate to a commercial or industrial activity from the BMP Guidattcc

Series. BMP’s are broken into three categories: "high priority" which are required to be implemented.
"medium priority" which are desirable to implement, and "low priority."

Section 31.5-17. Requirement to Eliminate Illegal Discharges.

Not~vithstanding the requirements of Division IV, Section 31.5-23 herein, the Public Works Director may
require by written notice that a person responsible for an illegal discharge immediately, or by a specified
date, discontinue the discharge and, if necessary, take measures to eliminate the source of the discharge to
prevent the occurrence of future illegal discharges.

Section 31.5-18. Requirement to Eliminate or Secure Approval for Illicit Connections.

(a) The Public Works Director may require by written notice that a person responsible for an illicit
connection to the storm drain system comply with the requirements of this Article to eliminate or secure
approval for the connection by a specified date, regardless of~vhether or not the connection or discharges to
it had been.established or approved prior to the effective date of this Article.

(b) If, subsequent to eliminating a connection found to be in violation of this Article, the responsible person
¯ . can demonstrate that an illegal discharge will no longer occur, said person may request City approval to

reconnect. The reconnection or reinstallation of the connection shall be at the responsible person’s expense.

Section 31.5o19. Watercourse Protection.

Every person owning property through which a watercourse passes, or such person’s lessee, shall keep and
maintain that part of the watercourse within the property reasonably free of trash, debris, excessive
vegetation, and other obstacles that would pollute, contaminate, or significantly retard the flow of water
through the watercourse. In addition, the owner or lessee shall maintain existing privately owned structures
within or adjacent to a watercourse, so that such structures will not become a hazard to the use, function, or
physical integrity of the watercourse. The owner or lessee shall not remove healthy bank vegetation beyond
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that actually necessary for maintenance, nor remove said vegetation in such a manner as to increase the
vulnerability of the watercourse to erosion. The property owner shall be responsible for maintaining and
stabilizing that portion of the watercourse that is within their property lines in order to protect against
erosion and degradation of the watercourse originating or contributed from their property.

Section 31.5-20. Requirement to Remediate.

Whenever the Public Works Director finds that a discharge of pollutants is taking place or has occurred
xvhich will result in or has resulted in pollution of storm water, the storm drain system, or water of the U.S..
the Public Works Director may require by written notice to the owner of the property an&or the responsible
person that the pollution be remediated and the affected property restored within a specified time pursuant
to the provisions of sections 31.5-25 through 31.5-28 below.

Section 31.5-21. Requirement to Monitor and Analyze.

The Public Works Director may require by written notice of requirement that any person engaged in any
activity and/or owning or operating any facility which may cause or contribute tO storm water pollution.
illegal discharges, and/or non-storm \vater discharges to the storm drain system or \vaters of the U.S., to
undertake at said person’s expense such monitoring and analyses and furnish such reports to the City of
Monterey as deemed necessa~’ to determine compliance with this Article.

Section 31.5-22. Notification of Spills.

Notwithstanding other requirements of law, as soon as any person responsible for a facility or operation, or
responsible for emergency response for a facility or operation has information of any known or suspected
release of materials which are resulting or may result in illegal discharges or pollutants discharging into :~.i:!~,
storm ~vater, the storm drain system, or ~vater of the U.S. from said facility, said person shall take all      :":-:"~- .....�
necessary steps to ensure the discovery, containment, and cleanup of such release. In the event of such a
release of a hazardous material said person shall immediately notify emergency response officials of the
occurrence via emergency dispatch services (911). In the event of a release of non-hazardous materials, said
person shall notify the City’s Public Works Department in person or by phone or facsimile no later than
5:00 p.m. of the next business day. Notifications in person or by phone shall be confirmed by written notice
addressed and mailed to the City’s Public Works Department within three business days of the phone
notice. If the discharge of prohibited materials emanates from a commercial or industrial establishment, the
owner or operator of such establishment shall also retain an on-site written record of the discharge and the
actions taken to prevent its recurrence. Such records shall be retained for at least three years.

Division IV.

Inspection and Monitoring.

Section 31.5-23. Authority to Inspect.

Whenever necessary to make an inspection to enforce any provision of this Article, or whenever the Public
Works Director has cause to believe that there exists, or potentially exists, in or upon any premises any

R0005425
5/9/01 I0:10

’oflO



,’fly of Mont~ey Stormwaler O~tinance htt~:;,’www.slorm~atercenter.net Mod¢l°,o20...ces~ c~tx’ of momere_x_s~orm~s aler_ord~ ht:

condition which constitutes a violation of this Article, the Director may enter such premises at all
reasonable times to inspect the same and to inspect and copy records related to storm \vater compliance. In
the event the owner or occupant refuses entry after a request to enter and inspect has been made, the City xs
hereby empowered to seek assistance from any court of competent jurisdiction in obtaining such entry.

Section 31.5-24. Authority to Sample, Establish Samplin~ Devices, and Test.

During any inspection as provided herein, the Public Works Director may take any samples and perform
any testing deemed necessary to aid in the pursuit of the inquir3’ or to record site activities.

Division V.

Enforcement.

Section 31.5-25. Notice of Violation.

Whenever the Public Works Director finds that a person has violated a prohibition or failed to meet a
requirement of this Article, the Director may order compliance by written notice of violation to the
responsible person. Such notice may require without limitation:

(a)The performance of monitoring, analyses, and reporting;

(b) The elimination of illicit connections or discharges;

(c) That violating discharges, practices, or operations shall cease and desist;

(d) The abatement or remediation of storm water pollution or contamination hazards and the restoration of
any affected property; and

(e) Payment of a fine to cover administrative and remediation costs; and

(f) The implementation of source control or treatment BMPs.

If abatement of a violation and/or restoration of affected property is required, the notice shall set forth a
deadline within which such remediation or restoration must be completed. Said notice shall further advise
that, should the violator fail to remediate or restore within the established deadline, the work will be done
by the City or a contractor designated by the Public Works Director and the expense thereof shall be
charged to the violator pursuant to Section 31.5-27 below.

Section 31.5-26 A_p.p_g_~.

Not~vithstanding the provisions of Section 31.5-29 below, any person receiving a Notice of Violation under
Section 31.5-25 above may appeal the determination of the Public Works Director to the City Manager.
The notice of appeal must be received by the City Manager within 5 days from the date of the Notice of
Violation. Hearing on the appeal before the City Manager or his/her designee shall take place within. 15

R0005426
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days from the date of City’s receipt of the notice of appeal. The decision of the City Manager or designee
shall be final.

Section 31.5-27 Abatement by City.

If the violation has not been corrected pursuant to the requirements set forth in the Notice of Violation. or.
in the event of an appeal under section 31.5-26, within 10 days of the decision of the City Manager
upholding the decision of the Public Works Director, then the City or a contractor designated by the Public
Works Director shall enter upon the subject private property and is authorized to take any and all measures
necessary to abate the violation and/or restore the property. It shall be unlawful for any person, owner.
agent or person in possession of any premises to refuse to alloxv the City or designated contractor to enter
upon the premises for the purposes set forth above.

Section 31.5-28 Charging Cost of Abatement/Liens.

Within 30 days after abatement of the nuisance by City. the Public Works Director shall noti~’ the property
owner of the property of the cost of abatement, including administrative costs. The property owner may file
a written protest objecting to the amount of the assessment with the City Clerk within 15 days. The City
Clerk shall set the matter for public hearing by the City Council. The decision of the City Council shall be
set forth by resolution and shall be final.

If the amount due is not paid within 10 days of the decision of the City Council or the expiration of the time
in \vhich to file an appeal under this Section. the charges shall become a special assessment against the
property and shall constitute a lien on the property for the amount of the assessment. A copy of the
resolution shall be turned over to the County Auditor so that the auditor may enter the amounts of the
assessment against the parcel as it appears on the current assessment roll. and the tax collector shall include
the amount of the assessment on the bill for taxes levied against the parcel of land.                      -.’..~":

Section 31.5-29 Urgency Abatement.

The Public Works Director is authorized to require immediate abatement of any violation of this Article
that constitutes an immediate threat to the health, safety or well-being of the public. If any such violation is
not abated immediately as directed by the Public Works Director, the City of Monterey is authorized to
enter onto private property and to take any and all measures required to remediate the violation. Any
expense related to such remediation undertaken by the City of Monterey shall be fully reimbursed by the
property owner and/or responsible party. Any relief obtained under this section shall not prevent City from
seeking other and further relief authorized under this Article.

Section 31.5-30. Violations.

It shall be unlawful for any person to violate any provision or fail to comply with any of the requirements of
this Article. A violation of or failure to comply \vith any of the requirements of this Article shall constitute
a misdemeanor and shall be punished as set forth in City Code Section 1.7.

Section 31.5-31. Compensatory_ Action.

In lieu of enforcement proceedings, penalties, and remedies authorized by this Article, the Public Works
Director may impose upon a violator alternative compensatory actions, such as storm drain stenciling,
attendance at compliance workshops, creek cleanup, etc.

Section 31.5-32. Violations Deemed a Public Nuisance
R0005427
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In addition to the enforcement processes and penalties hereinbefore provided, any condition caused or
permitted to exist in violation of any of the provisions of this Article is a threat to public health, safety, and
welfare, and is declared and deemed a nuisance, and may be summarily abated or restored by the City at the
violator’s expense, and!or a civil action to abate, enjoin, or otherwise compel the cessation of such nuisance
may be taken by the City.

Section 31.5-33. Acts Potentially Resulting in a Violation of the Federal Clean Water Act and/or California
Porter-Cologne Act.

Any person who violates any provision of this Article or any provision of any requirement issued pursuant
to this chapter, may also be in violation of the Clean Water Act and!or the Porter-Cologne Act and may be
subject to the sanctions of those acts including civil and criminal penalties. Any enforcement action
authorized under this Article shall also include \vritten notice to the violator of such potential liability."

SECTION 2. All ordinances and parts of ordinances in conflict herewith are hereby repealed.

SECTION 3. This ordinance shall be in full force and effect 30 days after its final passage and adoption.

PASSED AND ADOPTED BY THE COUNCIL OF THE CITY OF MONTEREY this __ day of
, 19__, by the following vote:

R0005428
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City Code Enforcement Process          ~

Code violations are misdemeanors - subject to municipal court actions

Code enforcement is taken seriously - follow-up is very important - sometimes
resulting in a major prosecution of cases that are resource intensive - including
the filing of court cases. However, it can be a very cumbersome and slow
process - with uncertain results. Local court system can also be inconsistent in
application of the codes, verdicts and penalties. Luckily code enforcement
works on a "bell curve". Over 95% of the violators fix the problems with minimum
efforts by the city. Of the remaining violators - 3% fix the problems after meeting
with the City Prosecutor and 2% require court action.

Example - WH Tank Lines - Tank line operator illegally dumps toxic substances
on property and leaves full tank trailers on city streets. Residents alert city to
leaking tanks. Case resulted in both misdemeanor and criminal charges filed
against tank line operator. Multi-agency action - including Long Beach Fire
Department, County District Attorney and City of Signal Hill. Warrants issued for
the operators arrest. Operator arrested at his home by a team of Signal Hill
detectives. Judge refused bail- City and County prevailed in Court- however
operator declared bankruptcy - to date none of the court ordered fines have
been paid.

Example -Nate Jones Automotive - Municipal code violation for illegal auto
storage and outdoor repair facility. Charges filed. City wins original case.
Operator hires new attorney- appeal filed. Case moved around Long Beach
court system, since operator and his attorney are well known in the Long Beach
area. Original charges filed over three years ago.

Code Enforcement Process

Involves observation of violation,
Inspection of the property- if access is granted
Obtaining an inspection warrant if inspection is not granted
Warning letter - with time to correct
Sometimes a second warning letter - with a shorter time to correct       9 ~7,~
Office conference with City Prosecutor and violatoj._.. -- - ---’--’- /’ ~.~,..,,,.
Short time to correct
Follow up inspection - case dismissed
Follow up inspection - case filed in municipal court
Court process is cumbersome and outcome uncertain
Violator has choice of trial by judge or jury
Defense attorney can use tactics to stall the case
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Permit and Inspection Process i ~c,~o~ ~

The property owner generally initiates permits when they add improvements to
their property or change the use of their property.

Permit and plans are filed with the City
Plans are checked, corrected and permits are issued
Property owner calls for inspections
Permits are only valid for a specific period of time - they expire if
inspections are not completed in a timely manner
Inspector leaves correction notices if plans are not followed
If correction notices are not completed - inspector can shut down the job
Meeting with City Prosecutor
Court case filed

Alternative Inspection Proposa!

Goal - Effective enforcement of storm water regulations, in a timely and
consistent manner, including effective follow-up.

"Ramp up" educational site visits to inspection program
Inspector would perform educational visit and inspect for BMP’s
Inspector would keep records of site visit
If evidence of non-storm water discharges is found - inspection would be
performed during the next rain event - to monitor for discharges into the
storm water system
If problems exist, code enforcement action would be taken

Alternative - violators could be referred to Board for more expedient
action, instead of relying on the local court system.

Board should make legal findings on health and safety problems created
by certain uses - with factual information and studies that the Board has -
that these uses are contributing to storm water pollution -- in order to give
the cities the "legal under pinning" to perform inspections and take code
enforcement actions.

Cities need to have the legal authority to collect permit and inspection fees
or have the ability to collect fees already authorized in the State law.
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BALDWIN
P’A’R.K.

October 30, 2001                                                  ,--:

Mr. Dennis A. Dickerson
California Regional Water Quality -J
Control Board - Los Angeles Region

320 West 4th Street, Suite 200
Los Angeles, CA 90013-1105

Re: Third Draft Comments, Los Angeles County Municipal NPDES Permit

Dear Mr. Dickerson:

The City of Baldwin Park is pleased to submit to you its comments in connection with
the third draft of the proposed Los Angeles County Municipal NPDES Permit, dated
October 10, 2001. This version is a substantial improvement over the second draft.
Still, the City has several concerns about some of the proposed requirements.

The City hopes that you will find these comments helpful in structuring a final permit that
balances the need to protect water quality against the need for municipalities to
maintain an adequate level of public services for its citizens.

If you have any questions, please feel free to call me.

Sincerely,

Shafique Naiyer, P.E.
Director of Public Works

SN:an
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Comments In Re: Third Los Angeles County Municipal NPDES Draft

1. EAC Not Recoqnized In Municipal NPDES Permit

Issue:

Regional Board staff has, unilaterally, eliminated the Executive Advisory
Committee (EAC) from the draft municipal NPDES permit.

The EAC is a creation of the 1996 municipal NPDES permit that was
requested by the permittees in the Report of Waste Discharge Application
("ROWD"). The purpose of th EAC is to "... to facilitate programs within
each watershed and to enhance consistency among all of the programs."
The EAC has also served as an important source of information for the
several watershed management committees (WMCs), each of which
elects 1 to 2 representatives to the EAC.

According to the regional board, the EAC does not need to be recognized in
the municipal NPDES permit because it is not a political body and "that it
would not be proper to recognize the EAC in the permit when it does not
subscribe to government rules for open meetings." It should be noted,
however, that the watershed management committees (WMCs) -- which are
also advisorial in nature and are not political bodies - are nevertheless
sanctioned in the permit. As a result, this argument is without merit.

Municipal permittees depend on the EAC for leadership and guidance and
see no harm in having it recognized in the permit. The regional board’s
attempt here at removing the EAC from the permit seems to be because
of the EAC’s opposition to several regional board actions, including the
SUSMP and the zero trash TMDL. This strongly reinforces the belief among
many permittees that this regional board is unfair in its treatment of
municipalities.

Action Sought:

Restore EAC recognition to the NPDES permit as stated in the second
dra~.

2. Meet and Confer Provision Eliminated

Issue:

The regional board, unilaterally, has removed the "meet and confer"
provision from the proposed permit. The existing permit contains this
provision to allow permittees to resolve conflict arising from different
interpretations of permit language and, therewith, to prevent unnecessary

October 27, 2001                                1
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and unwarranted enforcement action. To cite example, last March, the
regional board issued notices of violations (NOVs) to several
municipalities for failing to implement requirements that actually turned-out
to be based on an incorrect interpretation of the permit.

The regional board’s desire to remove this provision reinforces the belief
among many municipal permittees that the regional board is not objective
in its treatment of municipalities. This is because without a safe harbor
clause, taking enforcement action against a municipality for
misinterpreting a permit requirement can easily lead to enforcement
action and, possibly, third party litigation.

Action Sought:

As stated in the second draft permit comments, restore the meet and
confer provision or allow permittees some other "safe harbor" clause to
prevent unwarranted enforcement action.

3. Ind ustrial/Commercial Inspections

Issue:

The regional board still clings to the belief that municipalities are required
to conduct inspections of sites of industrial activity and commercial
facilities. It requires permittees to inspect certain categories of industrial
facilities (1) (scrap, auto dismantling, fabricated metal products, motor
freight, chemical/allied products, primary metal products facilities); (2)
"lower priority" industrial facilities that require SWPPPs pursuant to the
state’s GCASWP requirements); and (3) automotive facilities for
compliance with BMPs. It also requires cities to inspect for restaurants
and other categories of commercial businesses.

Contrary to what the regional board asserts, the regulations do not
specifically require permittees to do on-site inspections of facilities
associated with industrial activity or Commercial facilities. The
responsibility for inspecting industrial facilities lies with the regional board.
Nevertheless,-the regional board contends that municipalities should
inspect such facilities for compliance with BMPs that it requires in the
permit. Essentially, this defers inspections to municipal permittees.
However, nothing in the regulations require municipalities to inspect for
BMPs. Although the term "inspection" mentioned, it i$ clear this pertains
only to off-site inspections (e.g., for illicit discharges through off-site
monitorinq and surveillance). As to commercial facilities such as
automotive repair facilities and restaurants, municipal permittees do not
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have the authority to do on-site inspections of such facilities - unless
permitted by the municipality.

Action Sought:

Allow municipalities to meet this requirement through educational site visit
programs and by enforcing BMP requirements for industrial and commercial
BMPs by way of off-site visual inspections, unless the violation is noted on-
site during the visit. In such an instance, the site visitor should inform the
facility of the violation and advise of it of the need for correction within a
certain period of time.

4. BMPs for Industrial Facilities

The proposed permit calls for municipalities to impose more stringent
controls on facilities that are subject to GIASWP requirements if existing
controls are determined by the municipal permittee to be inadequate. This
should not be the responsibility of municipal permittees, but the
responsibility of the regional board, since it is ultimately responsible for
enforcing the GIASWP and has the required expertise.

Action Sought:

Eliminate this requirement, along with the general requirement of making
municipal permittees inspect industrial facilities.

5. Standard Urban Storm Water Mitiqation Plan

Issue:

The regional board is still insistent upon requiring all categorical
development/new development projects to comply with mandatory
infiltration/treatment control requirements in accordance with numeric
design standards. This requirement is excessive. Regional board staff
justifies this requirement on the grounds that other municipalities in and
outside of California have similar requirements for new developments.
However, such controls (e.g., oil/water separators, catch basin inserts, etc.)
are only required when there is a need to protect a water quality standard.
For example, if oil and grease - which are really the only pollutants that the
required controls mitigate - is listed on the 303(d) list, then such controls
would be required (in addition to soft controls such as canopies over gas
stations). This would be a rational approach.

Action Sought:

October 27, 2001                                  3
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Maintain existing SUSMP, based on discretionary approval, but require
mandatory infiltration treatment controls only when the pollutant of
concern for the project is listed on the 303(d) list (e.g., oil grease, metals,
etc.). Also require project specific BMPs requirements (e.g., canopies
over gas stations, proper trash controls, etc.) on a mandatory basis.

6_. General Plan Update

Issue:

Requires permittees to include storm water considerations in their general
plans when conservation, land use, or housing elements are updated.
Given that the existing and proposed permit contains stringent
development planning requirements, why is there a need for any updating
of the general plan at all? It seems superfluous. Further, to what extent
are conservation, housing, and land use elements supposed to be
updated?

Action Sought:

Provide general guidance as to what "considerations" should be included
in the general plan (relative to conservation, housing, and land use
elements) without interfering with municipal land use decision-making.

7. Inspection of Construction Sites

Issue:

Requires permittees to inspect construction sites greater than 1 acre or
more for compliance with General Construction Activity Storm Water
Permit (GCASWP) requirements, starting in 2003. Once this requirement
takes effect in March of 2003, municipal permittees should not be
responsible for inspecting them. This duty lies exclusively with regional
board since such facilities require a state issued GCASWP. Again, the
regional board is better able to enforce this permit than municipalities.

Action Sought:

Eliminate the requirement.

8. Definition of Control

Issue:
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The proposed permit defines "control" to mean the following: "minimize,
reduce, eliminate, or prohibit by technological, legal, contractual, or other
means, the discharge of pollutants from an activity or activities." This
definition is inconsistent with the definition of control found in storm water
guidelines. Control, therein means to "... limit, discourage, or terminate a
storm water discharge to the MS4." Nothing in the federal regulations or
in Porter Cologne requires controlling discharge of pollutants from an
activity or activities."

Action Sought:

Eliminate this definition of control.

9. Receiving Water Limitations Language

Issue:

The permit still contains language that enables permittees to be in
violation of the permit in the event of a receiving water limitation
exceedance, even if the municipal permittee is implementing the permit
and its programs. As it proposed in the new permit, an exceedance,
would require the regional board to impose additional, and presumably
more costly requirements, including the installation of treatment controls.

Action Sought:

Re-write this requirement in accordance with language suggested by the
Coalition for Practical Regulation and Burke, Williams, and Sorensen.

10. Unfunded Mandate

Issue:

The proposed permit contains several "new" significant costs for municipal
permittees, raising, once again, the complaint of it being an unfunded
mandate. According to regional board staff, "compliance with the Clean
Water Act (CWA) is not predicated on the availability of funding."
Municipal permittees do not disagree.

Municipal permittees understand that they must allocate a portion of their
budgets to fund storm water management programs. The question,
however, is to what extent? Congress never intended NPDES permitting
costs to over-burden municipalities because of the obvious fact that they
are not in the business of environmental regulation. Thus, at some point,
the regional board needs to recognize that there are limits on municipal
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resources. Certainly, conducting inspections for the regional board is
neither a fair nor reasonable cost to impose on municipalities.

It should also be noted, the cost of terrorism on local economies - retail
sales tax declines in particular - together with higher public safety costs -
will make it even more difficult to comply with unreasonable and
unjustifiably stringent program tasks. It has been suggested that the
municipalities can fund these programs through utility and sewer fees.
The fact of the matter is that they are not a sure thing. Proposition 218
makes it almost impossible to impose such fees.

11. Definition of Redevelopment

Issue

The proposed permit defines redevelopment in a manner that is different
from USEPA’s definition. According to the proposed permit, significant
redevelopment is defined as the addition or creation of 5,000 square feet
or more of impervious surface. This threshold would trigger an SUSMP
for such a redevelopment project. However, according to the USEPA
definition of redevelopment under Phase II, redevelopment is based on 1
acre or more of soil disturbance.

Action Sought:

Change definition of redevelopment to comply with USEPA’s Phase II
definition.

October 27, 2001 6
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CITY OF

16600 Civic Center Drive ~

Bellflower, California 90706-5494 ~
(562) 804-1424 ¯ FAX: (562) 925-8660 ~

http://www.bellflower.org
"0 ~

November 9, 2001                                                     "~"

Xavier Swamikannu
Chief, L/k/Long Beach Storm Water Unit
Regional Water Quality Control Board, Los Angeles Region
320 W. 4th Street. Suite 200
Los Angeles, CA. 90013

RE: 3rd Version of NPDES Draft Permit

Dear Mr. Swamikannu:

The City of Bellflower (City) has reviewed the latest draft of the NPDES Permit (Permit)
due to be considered by the Los Angeles Regional Board (Regional Board) on
November 29, 2001. The City is appreciative that the Regional Board staff continues to
discuss this issue with the impacted local governments. We are discouraged, however,
that many of our eadier issues have not been addressed and this latest version has
raised new issues.

The City of Bellflower and the other members of the Coalition for Practical Regulations
have stated many times the numerous concerns local agencies have with this permit, its
process of adoption, the authority of the Regional Board to adopt certain elements
within the draft permit and local government’s legal authority to execute said elements.
I will not spend our time here enumerating those issues again.

However, two prev!ously discu~.sed concepts of the propose~ permit pr.nvide, the.
opportunity for devastating economic consequences to local government. So grave are
these that they must be addressed again and every time the Permit is discussed. First,
all of the drafts have removed the "safe harbor" language that existed in the previous
permit. Without such language, co-permittees will violate the terms of the Permit
immediately upon adoption and will be subject to the penalties therein. While the
Regional Board has included a phase-in approach on some issues and its staff is
verbally stating the Regional Board will not enforce its terms immediately, this does not
provide adequate protection to co-permittees. Further, it immediately makes each co-
permittee vulnerable to third party litigation. This point is unacceptable.

The second element that requires your keenest attention is the ability of co-permittees
to pay for these many and varied aspects of the draft permit. We consider these
unfunded State mandates that, without additional and sufficient funding mechanisms,
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cannot reasonably be. borne by local agencies. While we share the single most
important goal of this discussion, to provide for cleaner storm water reaching receiving
waters, we must be pragmatic regarding the fiscal capacity of local agencies.

The latest version of the draft permit has raised new issues, thus new concerns. The
first is that urban runoff has now been described as "waste". We feel this could have
dramatic unforeseen ramifications. This needs additional thought and explanation of
the Regional Board’s intent.

Next, the co-permittees will be required to complete studies within 180 days of permit
adoption. Let’s not lose sight here of who the regulatory agency is and who has been
empowered by this State’s Legislature to care for the receiving waters of the State. It
appears to the co-permittees that the burden of defining the problem and its scope is
the State Board’s as is its enforcement. Practically speaking, what’s occurring is the
Regional Board is saying ’it thinks there is a problem, yet it cannot define it. Therefore,
Co-permitees, go fund and conduct studies to confirm our premise’. Then, the Regional
Board will require the co-permittees to solve the problem and penalize them if not
successful .or timely, and incidentally leave them open to third party lawsuits along the
way. Not much logic here.

Also, and again, the mandate to conduct studies, as other mandates do, immediately
and directly create a fiscal burden upon co-permittees. From a practical standpoint,
cities have already developed their fiscal year budgets. Further, most co-permittees do
not have the expertise or human resources to accomplish these studies. Therefore,
most will outsource. This cannot be accomplished until the next fiscal year. There is a
legal process local agencies must follow to acquire such services. To earmark funding
for these studies in next year’s budget, legally acquire those services and then complete
the studies physically cannot be done by 180 days from November 29, 2001.

The issue of restaurant inspection has returned. Again, another unfounded mandate
requiring co-permittees to do something for which they have no prior training, expertise
or funding.

The Regional Board’s staff is preparing various inspection programs for the Regional
Board to ’pick from" during the November adoption meeting. This approach is simply
bad form and bad government. Concerned parties should work together to create a
viable program that can be recommended to the Board for approval by its staff. To
have any elected or appointed body develop programs on the fly is an environment for
bad decision-making! Yet the burden of cost and execution falls upon the co-
permittees- again - not on the Regional Board or its staff.

Now trash receptacles will be required at all bus stops! On one hand, the Regional
Board chooses to delegate its regulatory authority (the legality of which, by the way, is
still under debate) by forcing inspection and enforcement programs upon co-permittees
of its businesses and industries, yet on the other hand, it chooses to micro-manage how
co-permittees will implement their BMP’s. Another Regional Board contradiction is that

R0005439



Concerns Regarding 3rd Draft
November 9, 2001
Page 3 of 3
in a specific draft TMDL (Trash) the Board allows co-permittees the broad flexibility to
design their own reduction programs. Yet, on the macro issue of the NPDES Permit,
the Regional Board chooses to micro-manage specific requirements like trash can
locations and periodic street sweeping and catch basin cleaning.

Finally, the co-permittees are very disheartened that the Regional Board will consider
closing local agencies’ forum for discussion, input and conflict resolution with the
Regional Board through the elimination of the Executive Advisory Committee. We hope
that the Regional Board is more willing to be accessible and to participate in open
dialogue to achieve the region’s goals. We are sorry to see that that may not be the
case.

Please consider these, and our earlier, comments before the Regional Board adopts the
next NPDES Permit. The goals are quite honorable and the stakes quite high. The
tasks at hand are so immense that only the cooperative efforts of all the stakeholders
melded together as one common effort will achieve their mutual goals.

Sincerely,
o

Brian R. Smith
Assistant Community Development Director
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CITY OF BELL GARDENS

November 13, 2001

California Regional Water Quality
Control Board - Los Angeles Region

320 W. 4th Street, Suite 200
Los Angeles, CA 90013 Via Facsimile- (213) 576-6640

original wa U.S. Mail
Attention: Dr. Xavier Swamikannu

Subject: County of Los Angeles Municipal Storm Water National Pollutant
Discharge Elimination System (NPDES) Permit

Dear Dr. Swamikannu:

Thank you for this opportunity to comment on the tentative draft County of Los Angeles
Municipal Storm Water NPDES Permit (the Permit). After a careful review of the draft
and discussions with city staff, the City of Bell Gardens must object to the Permit in its
current form. Our comments are specifically detailed below.

The permittees have objected to Parts 2.1 and 2.2, RECEIVING WATER LIMITATIONS
(p. 18), from the beginning. As it is drafted, the Permit will result in all permittees being
in violation of the Permit’s provisions during any rain event during the term of the
Permit. This is not fair to either the permittees or to the residents the permittees serve.
The provision prohibiting any discharge from the municipal separate storm sewer
system (MS4) that causes or contributes to the violation of water quality standards or
water quality objectives, is unacceptable. Without full treatment of discharges from the
MS4, there will be constituents that contribute to the violation of water quality standards
or objectives. Thus, attorneys representing the Regional Board or any member of the
environmental community could easily document violations and put the permittees in an
unacceptable position. The permittees are pursuing Best Management Practices
(BMPs) to comply with permit requirements and are complying with the Maximum
Extent Practicable (MEP) standard established by the Clean Water Act (CWA).
Subjecting the permittees to claims of permit violations based on the overly broad
requirements contained in Parts 2.1 and 2.2 is unreasonable and violates the good faith
relationship that should exist between the Regional Board and the permittees. These
requirements must be made more reasonable to give permittees a chance to attain
them.

The last phrase in Part 2.4 (p. 19) is ambiguous and places the permittees in the
position of complying with Regional Board directives and then being informed that their
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compliance is not enough because the Board wants additional, possibly expensive,
changes to the Storm Water Quality Management Plan. Part 2.3 contains a defined and
reasonable process for correcting oversights and inadequate provisions of the Permit.
The permittees do not object to Part 2.3. However, the last phrase of Part 2.4 ignores
this process and allows the Regional Board to order additional programs to correct
problems withoL~t input from any interested party to the Permit. This veto power is
unreasonable and ignores the cooperative process established in Part 2.3. The
permittees request that this last phrase of Part 2.4 be eliminated in its entirety.

Part 3.A.3 (p. 20) again attempts to impose requirements beyond those negotiated
through the permit process. It mandates that permittees implement "additional controls,
where necessary to reduce the discharges of pollutants in storm water." This blank
check approach is not acceptable to permittees and should not be acceptable to the
Regional Board. Who determines when additional controls are needed? Under the
CWA, any interested party can challenge the adequacy of the effort permittees are
using to comply with permit requirements. Does this mean that a petition from the
Natural Resources Defense Council (NRDC) to the Regional Board would be sufficient
to cause this provision to be triggered? The permittees, through their good faith
comments, are attempting to ardve at an acceptable Permit that permittees can
reasonably fund through their limited budgets. This provision eliminates any limits on
potential costs for permittees. Therefore this provision is unacceptable, and it is also
unnecessary considering the provisions of Part 2.3.

Part 3.D.2 (p. 20) requires clarification. What does it mean for the principal permittee,
the Los Angeles County Flood Control District, to "act as liaison between permittees and
the Regional Board on permitting issues"? If it means that the Regional Board will
communicate only with the County on permitting issues, the provision is unacceptable.
While we believe the County has done a fine job of keeping the permittees involved and
aware of Board concerns, to make the County the sole contact to the exclusion of the
rest of the permittees is unacceptable. If, however, this means that the Board will use
the County as a conduit to distribute information to permittees and to open a dialogue
with all permittees, then the provision is acceptable. As all permittees are responsible
for compliance with the Permit, all permittees should be given the opportunity to
comment on and discuss issues with the Board.

The elimination of Part 3.G, the Executive Advisory Committee (EAC) (p. 23), is
generally unacceptable. While the EAC does not represent a specific watershed, it is
comprised of permittees and acts as a coordinating council. The Board does not want
to convene a meeting with 85 permittees every time an issue needs to be discussed. In
response to two totally different comments to the second draft of the Permit, the Board
has reached a bad decision. The first comment deals with the issue of the Brown Act,
and it would seem that an opinion from the Attorneys General could resolve the issue of
whether the EAC needs to comply with the Brown Act. There is no material difference
between the EAC and the Watershed Management Committee (WMC); they both are
made up of permittee representatives. The Board needs the EAC as the formal
organization that coordinates the efforts of the watershed management committees.
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The provisions of Part 3.G.2.c, Legal Authority (p. 25), are probably illegal in our
democracy. Individuals are presumed innocent until proven guilty, and businesses in
our communities generally have the same protection as natural persons under the law.
Permittees have the ability to inspect, survey, and monitor businesses within their
boundaries. This legal authority will allow permittees to check on compliance with
permit conditions and, when found, to prohibit illicit discharges to the MS4. The
problem arises with the provision that requires permittees to enter, sample, review and
copy records, and require regular reports from industrial facilities discharging or
potentially discharging pollutants to the MS4. The United States Courts have ruled
against illegal search and seizure by municipalities. We must first convince a judge that
a crime has been committed, and only then will we be given a warrant, the right to enter
onto a property without the property owner’s prior permission. The warrant must specify
what information is being sought and cannot be overly broad to allow for random
seizure of information. It is therefore unlikely that a judge would issue a warrant to enter
a business based on a permittee’s assertion that a potential violation exists. This over-
reaching provision must be toned down.

In addition, this provision will place an unacceptable burden upon the permittees by
requiring that every business, regardless of size, obtain on operational permit from the
permittees. This is an administrative nightmare and would be totally unmanageable. A
small city can have hundreds of businesses and a large city can have millions of
businesses, with new businesses being formed and other businesses closing every day.
Gathering the required data and obtaining the required reports would impact all aspects
of city government and would be viewed by business as an unnecessary intrusion on
their rights. As currently written, this section is unacceptable and must be deleted.

Part 4.C, versions A, B, and C (p. 34), appears to require that the permittees undertake
and report to the Regional Board on businesses that are covered by the State General
Industrial Permit. The transfer of this inspection responsibility is unacceptable without
full reimbursement for costs incurred by permittees. Businesses such as municipal
landfills, hazardous waste treatment, disposal, and recovery facilities, and facilities
subject to SARA Title III, are clearly covered by the State permit. The permittees do not
object to visiting sites to confirm that a business has the needed coverage and has the
Storm Water Pollution Prevention Plan (SWPPP) on-site, or to reporting those findings
to the Regional Board. However, requiring that inspectors possess sufficient knowledge
to determine whether BMPs are effectively implemented is beyond the scope of the
permittees’ responsibility. The provisions in Part 4.C requiring permittees to inspect
State Permitted Businesses must be deleted.

Part 4.G.l.b Illicit Connection and Illicit Discharge Elimination Program, Tracking (p.
60), imposes an impossible task on permittees. The Clean Water Act and the State
Water Code define the "Storm Drain System" to include the curb in front of properties.
Thus, every curb drain must be identified and incorporated into the required database
within one year of the date of Permit issuance. By itself, this would be an onerous task,
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but when added to the numerous other tasks required by the Permit, it becomes
impossible.

For the reasons listed above, the Permit is unacceptable and should be continued for
further revision by the Regional Board Staff.

In addition to the problems detailed above, the following changes should be made to
clarify or correct technical or editorial errors in the Permit.

Part 3.D (p. 20) lists the Los Angeles County Flood Control District as the Principal
Permittee. While the Flood Control District is the taxing agency, all work is being
performed by the Department of Public Works; therefore, perhaps the Department of
Public Works be designated the Principal Permittee.

Part 3.E.4 (p. 21) requires the permittees to "participate in intra-agency coordination
necessary to successfully implement the provisions of this Order .... " This seems to
duplicate the requirement of Part 3.E.2. If so, one of the duplicate provisions should be
deleted.

Part 3.F.3.g (p. 23) requires the Watershed Management Committees to "conduct joint
WMC meetings four times per year and as necessary." It is not clear how this is to be
interpreted. Must the watershed committees meet quarterly, or does a joint watershed
committee meeting of all permittees have to be held quarterly? The WMCs are
currently meeting monthly, and although reducing this frequency to quarterly might be
tempting, with the mandates of this new order it will likely be necessary to continue to
meet monthly. If the quarterly meeting is a new meeting of all permittees at one time, it
could be scheduled as a substitute for one of the regular meetings. The language in the
Permit should clarify this issue.

Part 3.G. 1 .i (p. should be changed to say "Prohibit the discharge of concrete or cement
t~..v. .v, .. ... i,.., ~ laden wash water from concrete trucks, pumps, tools, and equipment to the
MS4." Concrete is a combination of cement, rock, and sand that is set into a rock-like
material. Cement is the fine alkaline material that is likely to separate from the rock and
sand and be washed away from a concrete truck or pump.

The provisions of Part 4.A.2, Customized SQMP (p. 27), are not clear. First, why must
a permittee amend the County. approved Storm Water Quality Management Plan
(SQMP)? Unless a permittee is unique and does not have - and will never have -
certain activities or businesses within its boundaries, the SQMP will provide for all
contingencies. If a City does wish to amend the SQMP, how long does it have to
comply? The section does not set a time limit; either a time limit should be set, or the
issue is moot.

Part 4.B.l.c.6 (p. 30) requires clarification. The Principal Permittee is not an insurance
company; it is a Public Agency. While it would be comforting to think that the County
could "ensure," it is more likely that it will "endeavor to make" 35 million impressions per
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year. In addition, the term "impressions" should be defined so that everyone
understands the intent of the provision. Is it intended to be a "lasting impression" or is a
listener of a radio station assumed to have heard the spot and counted? Do listeners
who hear the message have to live in Los Angeles County, or would a resident of
Riverside County driving to work in San Bernardino County who hears the message
qualify as an impression? The Los Angeles Radio Market extends from Malibu and
Ventura, and in some cases Santa Barbara, on the west, to Banning Beaumont on the
east, and south into Orange County and Northem San Diego County. The permittees
need to understand how the Regional Board interprets this requirement.

There is no indication regarding which of the three programs provided is the preferred
version of Part 4.C Industrial/Commercial Facilities Program (p. 33). Version C most
nearly resembles the program currently being run by the permittees. Except for the
objectionable provisions related to State Permit inspections, noted above, either version
A or B would be acceptable.

Part 4.F.3.c (p. 54) has a provision that makes no sense. This section requires
permittees to incorporate clarifiers and pretreatment wherever vehicle washing is
proposed. It then exempts fire-fighting vehicles from the requirement. Why would the
washing of a fire truck at the fire station be any less hazardous than the washing of a
fleet vehicle? Washing oil and grease from fire trucks is just as damaging as washing
those products from city fleet vehicles. The only differences would be that a fire-fighting
vehicle might be washed more frequently than a fleet vehicle, and the fleet vehicle
would be run through a car wash. This exception makes little or no sense and should
be eliminated.

Each sub-section of Part 4.F.4.c, d, & e (p. 55) starts with the word "ensure." But since
permittees are not insurance companies, their actions are limited to directing that
fertilizers and pesticides be applied only by licensed applicators; directing that no
banned substances be stored or used by the permittee; and directing that fertilizers and
pesticides not be applied immediately prior to storms. The word "ensure" should be
replaced with a less onerous word.

Part 4.G.2.a.l.ii (p. 61) contains a term that is not defined. The section requires that
underground pipes in "priority areas" be inspected within three years of the Board
approval, but there is no definition of "priority area" or any explanation of where these
priority areas are located. The Permit establishes several priodty areas and defines
how they are to be established. This section is the one exception to this practice.
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Again, the City of Bell Gardens thanks you for this opportunity to review the tentative
NPDES Permit for Los Angeles County. For the reasons noted above, we cannot
support the adoption of the Permit as currently constructed. We are prepared to
discuss these points in greater detail if the Regional Board so desires.

Very truly yours,

CITY OF BELL GARDENS)

William C. Pagett, P.E.
City Engineer

JF:Iss (06-130)
12459/3001/L03
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November 6, 2001

Mr. Dennis Dickerson, Executive Officer .-
Los Angeles Regional Water Quality Control Board 33
320 W. 4m St., Suite 200 .~ ~ "
Los Angeles, CA 90013 ’

RE: Comments on the Third Draft, Los Angeles County Municipal Storm Water NPDES
Permit (October 11, 2001 Draft Order, NPDES No. CAS004001)

Dear Mr. Dickerson:

Thank you for the opportunity to comment on the subject draft order. In addition to the
comments we made on the earlier two versions, we offer the following comments on this latest
draft:

¯    We request again that the permit include language similar to that
contained in the second paragraph of Part 1, Section II of the existing permit:
"timely and complete implementation by a Permittee of the storm water
management programs prescribed in this Order shall satisfy the requirements
of this section and constitute compliance with receiving water limitations." The
Regional Water Quality Control Board’s (RWQCB’s) October 11, 2001,
Response to Comments on the June 29, 2001 draft states that "so long as
Permittees continue to implement more and better controls to eliminate the
exceedences, a citizen lawsuit brought under CWA (33 U.S.C.section 1365) is
unlikely to go forward." This is hardly reassuring to municipalities since the
RWQCB has no control over a citizen’s decision to sue.

¯    In Findings, Section D.2, (page 6), the statement that "Permittees will not
be held responsible for such facilities and/or discharges" should be left in.

¯    In Part 4 (Special Provisions), A (General Requirements), 2 (Customized
SQMP), a customized SQMP should only be required if a Permittee finds that it
is necessary to change the countywide SQMP in order to address a city-specific
issue.

¯    In Part 4, C (Industrial/Commercial Facilities Program), we recommend
the RWQCB select Version C. No data have been presented by the RWQCB to
indicate that the site educational visits are not effective, and the State is
responsible for enforcing the industrial and construction permits that it issues.
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¯    In Part 4, D (Development Planning Program), 1, only discretionary
projects should be included as priority projects subject to SUSMP requirements.

¯    In Part 4, D, 3, each Permittee is required to submit an ESA delineation
map. Since the RWQCB’s definition in Section B.6 seems to be based on only
State and County designations, it is only necessary for the RWQCB to obtain
such maps from its own State Board, its sister State agencies, and from the
Principal Permittee. The cities should not be required to duplicate these maps.

¯    In Part 4, F (Public Agency Activities Program), 1, the language that
eliminated duplication between the municipal stormwater permit activities and
the proposed CMOM regulations has been eliminated in this draft. This
language should be reinstated.

¯    In Part 4,G (Illicit Connections and Illicit Discharges Elimination Program),
1, the requirement of the Permittees to map all illicit connections and
discharges is excessive and expensive. If illicit connections are sealed and
illicit discharges halted, the map serves no purpose. Furthermore, it is unlikely
that such maps could be prepared within 365 days from the effective date of the
Order. Funding would need to be acquired, proposals requested and
evaluated, consultants selected, and the work conducted and checked. If this
work is truly necessary, it should be conducted over a several-year period to
allow cities to properly fund, plan, and execute it.

¯ The proposed monitoring and reporting program (attachment T-l) is
significantly different from the current permit, yet the RWQCB is presenting it
the first time in this draft. The report format should be similar to that used in
previous years, and the Permittees should be allowed a minimum of 180 days
to develop a revised reporting format for submittal to the Board’s Executive
Officer for approval instead of using the form in attachment T-1. Some of the
requirements, such as requesting municipalities to "rate your municipality’s
level of compliance" on a scale of 1 to 10 should be eliminated.

Thank you again for this opportunity to comment. We look forward to working with you toward a
reasonable permit.

Please call me at (818) 238-3921 if you have questions.

Sincerely,

Bonnie Teaford
City Engineer



CITY OF CARSON

November 13, 2001

Mr. Dennis A. Dickerson
California Regional Water Quality
Control Board - Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, CA 90013-1105

RE: Third Draft Comments, Los Angeles County Municipal NPDES Permit

Dear Mr. Dickerson:

The City of Carson is pleased to submit to you its comments in connection with
the third draft of the proposed Los Angeles County Municipal NPDES Permit,
dated October 10, 2001. This version is a substantial improvement over the
second draft. Still, the City has several concerns about some of the proposed
requirements.

The City hopes that you will find these comments helpful in structuring a final
permit that balances the need to protect water quality against the need for
municipalities to maintain an adequate level of public services for its citizens.

If you have any questions, please feel free to call me at (310) 830-7600 ext.
! 742.

Sincerely,

Ken Boyce
Public Works Director

CC: Ann Marie Gallant, General Manager
Victor Rollinger, City Engineer
Travis Hopkins, Civil Engineer Associate

CITY HALL ¯ 701 E. CARSON STREET ° P.O. BOX 6234 ° CARSON, CA 90749 ° (3!0) 830-7600
WEBSITE: ci.carson.ca.us
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Comments In Re: Third Los Angeles County Municipal NPDES Draft

1. EAC Not Recoqnized In Municipal NPDES Permit

Issue:

Regional Board staff has, eliminated the Executive Advisory Committee
(EAC) from the draft municipal NPDES permit.

The EAC is a creation of the 1996 municipal NPDES permit that was
requested by the permittees in the Report of Waste Discharge Application
("ROWD"). The purpose of the EAC is to "... to facilitate programs within
each watershed and to enhance consistency among all of the programs."
The EAC has also served as an important source of information for the
several watershed management committees (WMCs), each of which elects
1 to 2 representatives to the EAC.

According to the Regional Board, the EAC does not need to be recognized
in the municipal NPDES permit because it is not a political body and "that it
would not be proper to recognize the EAC in the permit when it does not
subscribe to government rules for open meetings." It should be noted,
however, that the watershed management committees (WMCs) -- which are
also advisorial in nature and are not political bodies - are nevertheless
sanctioned in the permit. As a result, this argument is without merit.

Municipal permittees depend on the EAC for leadership and guidance and
see no harm in having it recognized in the permit. The Regional Board’s
attempt at removing the EAC from the permit seems to be because of the
EAC’s opposition to several Regional Board actions, including the SUSMP
and the zero trash TMDL

Action Sought:

Restore EAC recognition to the NPDES permit as stated in the second
draft.

2.    Meet and Confer Provision Eliminated

Issue:

The Regional Board, unilaterally, has removed the "meet and confer"
provision from the proposed permit. The existing permit contains this
provision to allow permittees to resolve conflict arising from different
interpretations of permit language and, therewith, to prevent unnecessary
and unwarranted enforcement action. To cite an example, last March, the
Regional Board issued notices of violations (NOVs) to several
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and unwarranted enforcement action. To cite an example, last March, the
Regional Board issued notices of violations (NOVs) to several
municipalities for failing to implement requirements that actually turned-out
to be based.on an incorrect interpretation of the permit.

Eliminating a safe harbor clause can lead to enforcement action against a
municipality for misinterpreting a permit requirement and, possibly, third
party litigation.

Action Sought:

As stated in the second draft permit comments, restore the meet and
confer provision or allow permittees some other "safe harbor" clause to
prevent unwarranted enforcement action.

3. Ind ustrial/Commercial Inspections

Issue:

The Regional Board still presumes to believe that municipalities are
required to conduct inspections of sites of industrial activity and
commercial facilities. It requires permittees to inspect certain categories
of industrial facilities (1) scrap, auto dismantling, fabricated metal
products, motor freight, chemical/allied products, primary metal products
facilities; (2) "lower priority" industrial facilities that require SWPPPs
pursuant to the state’s GCASWP requirements; and (3) automotive
facilities for compliance with BMPs. It also requires cities to inspect for
restaurants and other categories of commercial businesses.

Contrary to what the Regional Board asserts, the regulations do not
specifically require permittees to do on-site inspections of facilities
associated with industrial activity or commercial facilities. The
responsibility for inspecting industrial facilities lies with the Regional
Board. Nevertheless, the Regional Board contends that municipalities
should inspect such facilities for compliance with BMPs that it requires in
the permit. Essentially, this defers inspections to municipal permittees.
However, nothing in the regulations requires municipalities to inspect for
BMPs. Although the term "inspection" is mentioned, it is clear this pertains
only to off-site inspections (e.g., for illicit discharges through off-site
monitoring and surveillance). As to commercial facilities such as
automotive repair facilities and restaurants, municipal permittees do not
have the authority to do on-site inspections of such facilities - unless
permitted by the municipality.

Action Sought:
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Allow municipalities to meet this requirement through educational site visit
programs and by enforcing BMP requirements for industrial and commercial
BMPs by way of off-site visual inspections, unless the violation is noted on-
site during the visit. In such an instance, the site visitor should inform the
facility of the violation and advise of it of the need for correction within a
certain period of time.

4. BMPs for Industrial Facilities

The proposed permit calls for municipalities to impose more stringent
controls on facilities that are subject to GIASWP requirements if existing
controls are determined by the municipal permittee to be inadequate. This
should not be the responsibility of municipal permittees, but the
responsibility of the Regional Board, since it is ultimately responsible for
enforcing the GIASWP and has the required expertise.

Action Sought:

Eliminate this requirement, along with the general requirement of making
municipal permittees inspect industrial facilities.

5. Standard Urban Storm Water Mitigation Plan

Issue:

The Regional Board is still insistent upon requiring all categorical
development/new development projects to comply with mandatory
infiltrationltreatment control requirements in accordance with numeric
design standards. This requirement is excessive. Regional Board staff
justifies this requirement on the grounds that other municipalities in and
outside of California have similar requirements for new developments.
However, such controls (e.g., oil/water separators, catch basin inserts, etc.)
are only required when there is a need to protect a water quality standard.
For example, if oil and grease - which are really the only pollutants that the
required controls mitigate - is listed on the 303(d) list, then such controls
would be required (in addition to soft controls such as canopies over gas
stations). This would be a recommended approach.

Action Sought:

Maintain existing SUSMP, based on discretionary approval, but require
mandatory infiltration treatment controls only when the pollutant of
concern for the project is listed on the 303(d) list (e.g., oil grease, metals,
etc.). Also require project specific BMPs requirements (e.g., canopies
over gas stations, proper trash controls, etc.) on a mandatory basis.
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6. General Plan Update

Issue:

Requires permittees to include storm water considerations in their general
plans when conservation, land use, or housing elements are updated.
Given that the existing and proposed permit contains stringent
development planning requirements, why is there a need for any updating
of the general plan at all? It seems duplicative, very time consuming, and
costly. Further, to what extent are conservation, housing, and land use
elements supposed to be updated?

Action Sought:

Provide general guidance as to what "considerations" should be included
in the general plan (relative to conservation, housing, and land use
elements) without interfering with municipal land use decision-making.

7. Inspection of Construction Sites

Issue:

Requires permittees to inspect construction sites greater than 1 acre or
more for compliance with General Construction Activity Storm Water
Permit (GCASWP) requirements, starting in 2003. Once this requirement
takes effect in March of 2003, municipal perrnittees should not be
responsible for inspecting them. This duty lies exclusively with Regional
Board since such facilities require a state issued GCASWP. Again, the
Regional Board is better able to enforce this permit than municipalities.

Action Sought:

Eliminate this requirement.

8. Definition of Control

Issue:

The proposed permit defines "control" to mean the following: "minimize,
reduce, eliminate, or prohibit by technological, legal, contractual, or other
means, the discharge of pollutants from an activity or activities." This
definition is inconsistent with the definition of control found in storm water
guidelines. Control, therein means to "... limit, discourage, or terminate a

4
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storm water discharge to the MS4." Nothing in the federal regulations or
in "Porter Cologne Water Quality Control Act", requires controlling
discharge of pollutants from an activity or activities."

Action Sought:

Eliminate this definition of control.

9. Receiving Water Limitations Language

Issue:

The permit still contains language that enables permittees to be in
violation of the permit in the event of a receiving water limitation
exceedance, even if the municipal permittee is implementing the permit
and its programs. As is proposed in the new permit, an exceedance,
would require the Regional Board to impose additional, and presumably
more costly requirements, including the installation of treatment controls.

Action Sought:

Re-write this requirement in accordance with language suggested by
Richards, Watson & Gershon.

10. Unfunded Mandate

Issue:

The proposed permit contains several "new" significant costs for municipal
permittees, raising, once again, the complaint of it being an unfunded
mandate. According to Regional Board staff, "compliance with the Clean
Water Act (CWA) is not predicated on the availability of funding."
Municipal permittees do not disagree.

Municipal permittees understand that they must allocate a portion of their
budgets to fund storm water management programs. The question,
however, is towhat extent? Congress never intended NPDES permitting
costs to over-burden municipalities because of the obvious fact that they
are not in the business of environmental regulation. Thus, at some point,
the Regional Board needs to recognize that there are limits on municipal
resources. Certainly, conducting inspections for the Regional Board is
neither a fair nor reasonable cost to impose on municipalities.

It should also be noted, the cost of terrorism on local economies - retail
sales tax declines in particular - together with higher public safety costs -

5
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will make it even more difficult to comply with unfunded mandates. It has
been suggested that the municipalities can fund these programs through
utility and sewer fees. The fact of the matter is that they are not a sure
thing. Proposition 218 makes it almost impossible to impose such fees.

11. Definition of Redevelopment

Issue

]he proposed permit defines redevelopment in a manner that is different
from USEPA’s definition. According to the proposed permit, significant
redevelopment is defined as the addition or creation of 5,000 square feet
or more of impervious surface. This threshold would trigger an SUSMP
for such a redevelopment project. However, according to the USEPA
definition of redevelopment under Phase II, redevelopment is based on 1
acre or more of soil disturbance.

Action Sought:

Change definition of redevelopment to comply with USEPA’s Phase II
definition.

6
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CITY OF CLAREMONT
-’ . [:j~, ~u City Council ,, (909) 399-5444

207 Harvard Avenue
~i’~ ~[~E~’E5 I~Lb’

Paul Held
RO. Box 880 Algird Leiga
Claremont, CA 91711-0880 Llewellyn Miller
FAX (909) 399-5492 Karen Rosenthal
www.ci.claremont.ca.us

November 12, 2001 Via Facsimile and Mail

Dennis A. Dickerson, Executive Officer
California Regional Water Quality Control Board
Los Angeles Region
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

Dear Mr. Dickerson:
Third Draft Comments Los An eles Coun NPDES Permit

The City of Claremont opposes the third draft of the NPDES permit, dated October 10, 2001, as
prepared by California Regional Water Quality Control Board, Los Angeles Region¯

The City is particularly concerned about any regulation that will add costs to our budget, particularly at
a time when the state may take revenues away from local governments. Additional GIASWP

ibilities. GCASWP inspections, comprehensive mapping of illicit
inspection and rev.~e.w respon.s .....L ,,,, =,~t,-,,’on/treatment controls, and placement and
connections, manaatory .req.u=r ¯ " " r ufisdiction will significantly =ncrease our
maintenance of trash recepta~es at all trans=t stops
costs.
Additional items of concern include the loss of both the recognition of the EAC and the meet and confer
process, requirements for general plan changes, and changes to redevelopment definitions.

Once again, the City opposes the third draft of the permit and considers it an unfunded mandate that
will burden municipal resources. If you have any questions, please call our city engineer, Craig
Bradshaw, at (909) 399-5465. Thank you for your consideration.

Sincerely,

Paul D. Held
Mayor

c: Coalition for Practical Regulation
Xavier Swamikannu, Los Angeles Region Water Quality Control Board
Craig Bradshaw, City Engineer
Andrea Hardngton, Associate Civil Engineer~
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CITY OF C OVINA
125 East College Street C̄ovina, California 91723-2199

Public Works Department
Environmental Services Division
(626) 858-7252 , (626) 858-5556 FAX ,.

November 7, 2001 :-- ~: ,

Dr. Xavier Swamikannu
Chief, LA/Long Beach Storm Water Unit
Regional Water Quality Control Board, Los Angeles Region
320 W. 4=" Street, Suite 200
Los Angeles, CA 90013

Dear Dr. Swamikannu:

We have reviewed the Tentative Draft - Los Angeles County Municipal Storm Water NPDES Permit.
Considering the number of significant additions/changes you have included in this latest draft and the
fact that there has never been an opportunity for their discussion, I ask that the Regional Board’s public
hearing on the permit scheduled for November 29 be postponed. A workshop with the Board staff and
the Permittees should be held in its place to resolve these new issues and prepare a final, clean,
agreed-upon draft for the Regional Board’s consideration. This would be in line with the Public Process
section of the permit.

The following are our comments on the draft permit (underline/strike-out version):

1. Table of Contents: This needs to be double-checked against the basic document. The titles
for the following sections do not match with the titles of the sections in the permit: Findings
A; Part 3; Part 3 C; Part 6 H, I, R, S, and T.

2. Page 2, paragraph 4: There is no "ii" in the paragraph. Also, this paragraph does not
belong in the "B. Nature of Discharges and Sources of.Pollutant" section. It should be in
Section C, Permit Background.

3. Page 2, paragraph 5: In line 4, delete the "[" before "Surface".
4. Page 5, paragraph 5: This paragraph belongs in Section B, Nature of Discharges and

Sources of Pollutant.
5. Page 6, paragraph 1: The "Attachment B" referenced in line 8 is not a map. It is a listing of

categories.
6. Page 7, paragraph 5: Change "control" to "reduce" in line 1 and line 3 as was done in line 3

of paragraph 4, the preceding paragraph.
7. Page 11, paragraphs 20 and 21: These paragraphs do not reference regulations. They

should be moved to Section F, Implementation.
8. Page 13, deleted paragraph 1: Reference to the Executive Advisory Committee (EAC) has

been deleted. Some party made the recommendation to the second draft that the
requirement that EAC meetings be subject to the Brown Act be deleted because the EAC is
not a political decision-making body. The Regional Board staff concurred, but went too far
and said, "It would not be proper to recognize the EAC in the permit when it does not
subscribe to government rules for open meetings." The EAC was an effective group to pass
Permittee and watershed concerns to the Regional Board. Without the EAC, either an
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individual city must confront the Board, or the Principal Permittee (the County) must go to
the Board. Unfortunately, the County often does not have the same point of view or
interests as the cities. The EAC should be reinstated.

9. Page 13, paragraph 2: This paragraph should be in Section E, Federal, State, and Regional
Regulations.

10. Page 17, paragraph c)(2): Delete "(consistent with American Water Works Association
guidelines for dechlorination/debromination and suspended solids reduction practices)". We
have not been able to determine what these guidelines are, and there is very little chance
that a leak could comply with this requirement if the guidelines specify some sort of
treatment of the discharge. A potable water discharge is not a pollutant and should be
allowed unconditionally.

11. Page 23, deleted section G: See comment 8, above.
12. Page 27, paragraph 2: This paragraph should be deleted. It requires each permittee to

develop and have available a customized local SQMP. Developing this formalized
document will waste time and resources when all that is necessary is for the permittee to
adopt and implement the applicable sections of the Countywide SQMP.

13. Page 30, paragraph (8): Delete the second sentence. It does not take a cooperative effort
with other agencies to provide a Permittee’s contact information to the Principal Permittee.

14. Page 33-A, B, and C: The City of Covina supports Version C, the Industrial/Commercial
Educational Program. The City does not have the assets or the authority to conduct an
inspection program that is the responsibility of the Regional Water Quality Control Board.

15. Page 34-A, paragraph (10): Change "Automotive Dealers/Gas Stations" to "Retail Gasoline
Outlets". Automotive Dealers themselves are not an identified source of pollution. Their
service facilities may be possible sources of pollution, but they are addressed in the
preceding paragraph (6).

16. Page 35-A, paragraph 4.a): Delete "and Automotive Service facility". This is covered in the
following section 5.

17. Page 36-A, paragraph (5): Change "Inspection and cleans up" to "Inspection and clean up"
in the first line.

18. Page 34-B, paragraph (10): Change "Automotive Dealers/Gas Stations" to "Retail Gasoline
Outlets". Automotive Dealers themselves are not an identified source of pollution. Their
service facilities may be possible sources of pollution, but they are addressed in the
preceding paragraph (6).

19. Page 35-B, paragraph 4.a): Delete "and Automotive Service facility". This is covered in the
following section 6.

20. Page 36-B, paragraph 4.c) (5): Change "Inspection and cleans up" to "Inspection and clean
up" in the first line.

21. Page 34-C, paragraph 2: Delete the comma after "Permittees" in the first line and add
"visits" after "educational site" in line 3.

22. Page 34-C, paragraph 3.a: Change Table "7" to Table "2".
23. Page 35-C: Change Table "7" to Table "2". Below the table, change "* See Glossary of

Terms for definition" to "* See Definitions for definition".
24. Page 41, paragraph a): Change "Each Permittee shall require that a single-family hillside

home development:" to "Each Permittee shall require that development of one or more
single-family hillside homes:". As written in the draft, it is unclear if the requirement pertains
to one house or a development of houses.

25. Page 41, paragraph b): In the third line, after "Resolution No. R 00-02", add "and amended
by State Board Order No. WQ 2000-11". The State Board Order made changes to the
SUSMP that must be acknowledged and this reference is necessary for that
acknowledgement.

26. Pages 43 and 44, paragraph 5: In subparagraphs a), e), f), and g), add "impervious" before
"surface area". The impervious area is the area associated with polluted runoff and is the
area subject to treatment and controls.

27. Page 45, paragraph a): In line 1, replace "developers" with "developer’s".
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28. Page 47, paragraph 14: In line 3, change "requirements of the development planning" to
"development planning requirements".

29. Page 48, paragraph 15.b): The technical manual is due to be issued around September
2002 (ten months from the effective date of this Order), however, the BMP Handbook from
which the manual is to be adapted is also scheduled for publication in September 2002.
Recommend the manual be issued no later than eighteen months from the effective date of
this Order.

30. Page 52, paragraph b): In line 1, replace 3.a.1, 3.a.2, and 3.a.3 with 1 .a.1, 1 .a.2, and 1 .a.3.
31. Page 54, paragraph d): In line 1, replace "no later than March 9, 2003" with "effective March

10, 2003". This change makes it clear that the State requirement begios on March 10, not
that it is a deadline for compliance by March 9.

32. Page 54, paragraph c)(2): The paragraph says "Each Permittee shall require: For new
facilities or during redevelopment of existing sites to be equipped with a clarifler, or other
pretreatment device, and properly connected to the sanitary sewer to prevent the discharge
of pollutants to the MS4." This is awkward and needs to be rephrased to be
understandable.

33. Page 55, paragraph 5.a): Quantify "highest", "moderate", and "low" or provide some
guidance as to how a Permittee is to make these designations. A catch basin in Covina that
is designated Priority A because it has the highest volume of trash may have much less
trash than a Priority C in another jurisdiction. But because of the designation, the Covina
catch basin must be cleaned once per month during the wet season, while the other
jurisdiction’s catch basin is cleaned only once per year.

34. Page 56, paragraph d): Delete this requirement to place trash receptacles at all transit
stops and maintain them. The requirement for a receptacle should be based on the litter
problem at a transit stop. Covina has over 90 bus stops and to put receptacles at each one
and service them would be unnecessary and a waste of scarce resources.

35. Page 57, paragraph 6.a): Quantify "highest", "moderate", and "low" or provide some
guidance as to how a Permittee is to make these designations. A street in Covina that is
designated Priority A because it has the highest volume of trash may have much less trash
than a Priority C in another jurisdiction. But because of the designation, the Covina street
must be swept twice per month, while the other jurisdiction’s street is swept only once per
year.

36. Page 58, paragraph (3): In the third line, put "basins" back in the text after "catch".
37. Page 59, paragraph 10: The Principal Permittee or the County Sanitation Districts should "

have the lead on this study rather than the Permittees. Permittees do not have the
knowledge of the storm drain system necessary to be able to make dry weather flow
diversion recommendations. The second sentence needs to be rewritten as it discusses
prioritized lists of drains: the drain prioritization task was deleted in the first sentence of this
paragraph.

38. Page 60, paragraph b): The second sentence requires mapping of all illicit connections and
discharges. Delete this requirement. Permittees do not have the resources (personnel,
funds) to develop and maintain the baseline map of the storm drain system.

39. Page 61, paragraph a)(1): This new requirement to field screen the storm drain system for
illicit connections should be deleted---it is an expensive task with an unproven payoff that
cannot be afforded by Permittees. Likewise, the requirement to report the location and
length of open channels or underground pipes that have been screened visa vis the entire
storm drain network should be deleted. This information can only be obtained by an
extensive, expensive survey of the storm drain system. Finally, the last sentence requires
Permittees to maintain a list of all permitted connections. This requirement should be
deleted as Permittees do not have this information. The Regional Board or the State
controls the permits.

40. Page 61, paragraph (2): Delete this paragraph. Reviewing of permitted connections to the
storm drain system is neither appropriate nor possible for Permittees. The permits are
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issued and controlled by the Regional Board or the State and they are the agencies that
should be responsible to confirm compliance with their regulations.

41. Page 64, "Discharge of a Pollutant": The second sentence states that discharge includes
"discharges through pipes, sewers, or other conveyances, leading into privately owned
treatment works." If the discharge is going into treatment works, how can it be adding
pollutants into waters of the United States? This part of the definition should be deleted.

42. Page 65, deleted "Executive Advisory Committee": See comment 8, above.
43. Page 66, "Maximum Extent Practicable (MEP)": Reinstate the second sentence that was

deleted after the second draft permit. It gives the criteria to be weighed when deciding on
what controls will be implemented to reduce the discharge of pollutants.

44. Page 67, "Parking Lot": Add "impervious" before "surface area" in the third line.
45. Page 68, "Planning Priority Projects", paragraph vi: Add "impervious" before "surface area".
46. Page 68, "Planning Priority Projects", paragraph viii: Delete "Additionally for all" at the

beginning of the paragraph.
47. Page 73, "Vehicle MaintenancelMaterial Storage Facilities/Corporation Yards", paragraph ii:

Add "service" after "Performs fleet vehicle".
48. Page 75, paragraph 4: Change the phrase in parentheses to read "Regional Board

Resolution No. R 00-02 as amended by State Board Order No. WQ 2000-11". The State
Board Order made changes to the SUSMP that must be acknowledged and this reference is
necessary for that acknowledgement.

49. Page 76, paragraph G: In line 6, change "system" to "systems".
50. Page 77, paragraph 1: Delete "only" in the first line. This paragraph does not present the

only ways to modify the Order because paragraph 2 discusses how it may be modified for
cause.

51. Page 77, paragraph 3: Delete this paragraph as it is redundant to the preceding paragraph
2.

52. Page 77, paragraph 4: This paragraph implies that the Order may be modified upon the
filing of a request by the Principal Permittee or Permittees. If that is true, the paragraph
needs to be expanded to discuss that procedure. If that is not true, the paragraph should be
deleted.

53. Page 77, paragraph 5: This paragraph states that the Order may be modified to make
changes in the permitted activity if processed as a minor modification, but then it continues
that the minor modification may only correct typographical errors or require more frequent
monitoring or reporting. This second portion seems to contradict the first statement. How
can a correction of a typo change a permitted activity? Please clarify this paragraph.

54. Page 81, paragraph 2: In the last line, place "of" between "combination" and "violations".
55. Page T-10, paragraph E: The last sentence of this paragraph states "All other Permittees

shall begin implementation of the trash monitoring program in watersheds that are not
presently listed on the CWA Section 303(d) list for impairment for trash no later than October
15, 2003." If there is no trash impairment, there is absolutely no need for this very
expensive monitoring program. For Permittees in impaired watersheds other than Los
Angeles or Ballona Creek, there is no schedule given for this monitoring program. The
monitoring program involves either using full capture devices to capture and quantify trash
from an area no less than 10% of a city’s area or using 50 catch basin inserts per each city
land use being monitored. In either case, the sampling devices must be emptied within 72
hours of every rain event of 0.25 inch or greater. This will be a huge cost for any city and
will provide questionable benefits. The whole section on trash monitoring should be deleted.

56. Page T-13, first line: Add "by" after "developed".
57. Page T-13, paragraph 4: In the last line, change "Boar" to "Board".
58. Page T-17, paragraph 5: The last phrase of this paragraph says "punishment is a fine of not

more than $20,000 per day of violation, or by both." Has a punishment of imprisonment
been left out of this phrase?

59. Attachment U-5: Throughout this attachment, change "Storm Water Quality Management
Plan" to "Storm Water Quality Management Program".

R0005460



Page 5 of 5.

60. Attachment U-5, page 4: The last box says "List any activities that have been contracted out
to consultants/other agencies:" What about contracts to contractors, such as for street
sweeping?

61. Attachment U-5, page 5, paragraph G.I: Change the first two lines to read "Have you
implemented the SQMP and identified . . ." Part 3 of the Order does not require
development of a local SQMP, just implementation.

62. Attachment U-5, page 5, paragraph G.3: The paragraph says to "List the BMPs that your
city has implemented to reduce pollutants in storm water to the maximum extent
practicable." This list will be many pages long and its value will not be close to the value of
the time spent assembling it. Delete this paragraph.

63. Attachment U-5, page 9, paragraphs c) and d): Add "(Principal Permittee only)" to the end
of each of these paragraphs. The Principal Permittee, not the individual Permittees, does
these tasks.

64. Attachment U-5, pages 11-13: Paragraphs 6 through 12 should be included under
paragraph 3, Outreach and Education.

65. Attachment U-5, page 23, paragraph 2.a): Delete this paragraph, the Order does not
require that the Sewage System Response Plan be submitted to the Regional Board.

66. Attachment U-5, page 24, paragraph 3.a): This is not a yes/no question.
67. Attachment U-5, page 24, paragraph 4.b): Delete this paragraph, the Order does not

require that the contact person list be submitted to the Regional Board.
68. Attachment U-5, page 25, paragraph 4.e): This is not a yes/no question.
69. Attachment U-5, page 27, paragraph f): Delete this paragraph, the requirement in the Order

to keep and report this information was deleted in the last draft.
70. Attachment U-5, page 27, paragraph h): Delete this paragraph, the Order does not require

this assessment.
71. Attachment U-5, page 28, paragraph o): Delete this paragraph, the requirement in the Order

to record this information was deleted in the last draft.
72. Attachment U-5, page 32, paragraph 8: Delete this paragraph, the requirement in the Order

for proactive storm drain screening was deleted in the last draft.
73. Attachment U-5, page 35, paragraph G: Which figure represents the higher level of

compliance, 1 or 10?

If there are any questions, please call Charles Redden at (626) 858-7204.

Sincerely,

Vince Mastrosimone
Public Works Director

cc: Mr. Mustafa Ariki, Los Angeles County Department of Public Works
File
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City of Cudahy, California
P.O. Box 1007 Inco~ted No~ember 1 O, 1960

5220 Santa Aria Street November 13, 2001
Cudahy, CA 90201 ~,~

323. 773 ¯ 5143

Fax: 323 ¯ 771 ¯ 2072

California Regional Water Quality
Control Board - Los Angeles Region

320 W. 4th Street, Suite 200
Los Angeles, CA 90013 Via Facsimile - (213) 576-6640

original via LI S. Mail
Attention: Dr. Xavier Swamikannu

Subject: County of Los Angeles Municipal Storm Water National Pollutant
Discharge Elimination System (NPDES) Permit

Dear Dr. Swamikannu:

Thank you for this opportunity to comment on the tentative draft County of Los Angeles
Municipal Storm Water NPDES Permit (the Permit). After a careful review of the draft
and discussions with city staff, the City of Cudahy must object to the Permit in its current
form. Our comments are specifically detailed below.

The permittees have objected to Parts 2.1 and 2.2, RECEIVING WATER LIMITATIONS
(p. 18), from the beginning. As it is drafted, the Permit will result in all permittees being
in violation of the Permit’s provisions during any rain event during the term of the
Permit. This is not fair to either the permittees or to the residents the permittees serve.
The provision prohibiting any discharge from the municipal separate storm sewer
system (MS4) that causes or contributes to the violation of water quality standards or
water quality objectives, is unacceptable. Without full treatment of discharges from the
MS4, there will be constituents that contribute to the violation of water quality stal~d~t~ds
or objectives. Thus, attomeys representing the Regional Board or any member of the
environmental community could easily document violations and put the permittees in an
unacceptable position. The permittees are pursuing Best Management Practices
(BMPs) to comply with permit requirements and are complying with the Maximum
Extent Practicable (MEP) standard established by the Clean Water Act (CWA).
Subjecting the permittees to claims of permit violations based on the overly broad
requirements contained in Parts 2.1 and 2.2 is unreasonable and violates the good faith
relationship that should exist between the Regional Board and the permittees. These
requirements must be made more reasonable to give permittees a chance to attain
them.

The last phrase in Part 2.4 (p. 19) is ambiguous and places the permittees in the
position of complying with Regional Board directives and then being informed that their
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compliance is not enough because the Board wants additional, possibly expensive,
changes to the Storm Water Quality Management Plan. Part 2.3 contains a defined and
reasonable process for correcting oversights and inadequate provisions of the Permit.
The permittees do not object to Part 2.3. However, the last phrase of Part 2.4 ignores
this process and allows the Regional Board to order additional programs to correct
problems without input from any interested party to the Permit. This veto power is
unreasonable and ignores the cooperative process established in Part 2.3. The
permittees request that this last phrase of Part 2.4 be eliminated in its entirety.

Part 3.A.3 (p. 20) again attempts to impose requirements beyond those negotiated
through the permit process. It mandates that permittees implement "additional controls,
where necessary to reduce the discharges of pollutants in storm water." This blank
check approach is not acceptable to permittees and should not be acceptable to the
Regional Board. Who determines when additional controls are needed? Under the
CWA, any interested party can challenge the adequacy of the effort permittees are
using to comply with permit requirements. Does this mean that a petition from the
Natural Resources Defense Council (NRDC) to the Regional Board would be sufficient
to cause this provision to be triggered? The permittees, through their good faith
comments, are attempting to arrive at an acceptable Permit that permittees can
reasonably fund through their limited budgets. This provision eliminates any limits on
potential costs for permittees. Therefore this provision is unacceptable, and it is also
unnecessary considering the provisions of Part 2.3.

Part 3.D.2 (p. 20) requires clarification. What does it mean for the principal permittee,
the Los Angeles County Flood Control District, to "act as liaison between permittees and
the Regional Board on permitting issues"? If it means that the Regional Board will
communicate only with the County on permitting issues, the provision is unacceptable.
While we believe .the County has done a fine job of keeping the permittees involved and
aware of Board concerns, to make the County the sole contact to the exclusion of the
rest of the permittees is unacceptable. If, however, this means that the Board will use
the County as a conduit to distribute information to permittees and to open a dialogue
with all permittees, then the provision is acceptable. As all permittees are responsible
for compliance with the Permit, all permittees should be given the opportunity to
comment on and discuss issues with the Board.

The elimination of Part 3.G, the Executive Advisory Committee (EAC) (p. 23), is
generally unacceptable. While the EAC does not represent a specific watershed, it is
comprised of permittees and acts as a coordinating council. The Board does not want
to convene a meeting with 85 permittees every time an issue needs to be discussed. In
response to two totally different comments to the second draft of the Permit, the Board
has reached a bad decision. The first comment deals with the issue of the Brown Act,
and it would seem that an opinion from the Attorneys General could resolve the issue of
whether the EAC needs to comply with the Brown Act. There is no material difference
between the EAC and the Watershed Management Committee (WMC); they both are
made up of permittee representatives. The Board needs the EAC as the formal
organization that coordinates the efforts of the watershed management committees.
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The provisions of Part 3.G.2.c, Legal Authority (p. 25), are probably illegal in our
democracy. Individuals are presumed innocent until proven guilty, and businesses in
our communities generally have the same protection as natural persons under the law.
Permittees have the ability to inspect, survey, and monitor businesses within their
boundaries. This legal authority will allow permittees to check on compliance with
permit conditions and, when found, to prohibit illicit discharges to the MS4. The
problem arises with the provision that requires permittees to enter, sample, review and
copy records, and require regular reports from industrial facilities discharging or
potentially discharging pollutants to the MS4. The United States Courts have ruled
against illegal search and seizure by municipalities. We must first convince a judge that
a crime has been committed, and only then will we be given a warrant, the right to enter
onto a property without the property owner’s prior permission. The warrant must specify
what information is being sought and cannot be overly broad to allow for random
seizure of information. It is therefore unlikely that a judge would issue a warrant to enter
a business based on a permittee’s assertion that a potential violation exists. This over-
reaching provision must be toned down.

In addition, this provision will place an unacceptable burden upon the permittees by
requiring that every business, regardless of size, obtain on operational permit from the
permittees. This is an administrative nightmare and would be totally unmanageable. A
small city can have hundreds of businesses and a large city can have millions of
businesses, with new businesses being formed and other businesses closing every day.
Gathering the required data and obtaining the required reports would impact all aspects
of city government and would be viewed by business as an unnecessary intrusion on
their dghts. As currently wdtten, this section is unacceptable and must be deleted.

Part 4.C, versions A, B, and C (p. 34), appears to require that the permittees undertake
and report to the Regional Board on businesses that are covered by the State General
Industrial Permit. The transfer of this inspection responsibility is unacceptable without
full reimbursement for costs incurred by permittees. Businesses such as municipal
landfills, hazardous waste treatment, disposal, and recovery facilities, and facilities
subject to SARA Title III, are cleady covered by the State permit. The permittees do not
object to visiting sites to confirm that a business has the needed coverage and has the
Storm Water Pollution Prevention Plan (SWPPP) on-site, or to reporting those findings
to the Regional Board. However, requiring that inspectors possess sufficient knowledge
to determine whether BMPs are effectively implemented is beyond the scope of the
permittees’ responsibility. The provisions in Part 4.C requiring permittees to inspect
State Permitted Businesses must be deleted.

Part 4.G.l.b Illicit Connection and Illicit Discharge Elimination Program, Tracking (p.
60), imposes an impossible task on permittees. The Clean Water Act and the State
Water Code define the "Storm Drain System" to include the curb in front of properties.
Thus, every curb drain must be identified and incorporated into the required database
within one year of the date of Permit issuance. By itself, this would be an onerous task,
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but when added to the numerous other tasks required by the Permit, it becomes
impossible.

For the reasons listed above, the Permit is unacceptable and should be continued for
further revision by the Regional Board Staff.

In addition to the problems detailed above, the following changes should be made to
clarify or correct technical or editorial errors in the Permit.

Part 3.D (p. 20) lists the Los Angeles County Flood Control District as the Principal
Permittee. While the Flood Control District is the taxing agency, all work is being
performed by the Department of Public Works; therefore, perhaps the Department of
Public Works be designated the Principal Permittee.

Part 3.E.4 (p. 21) requires the permittees to "participate in intra-agency coordination
necessary-to successfully implement the provisions of this Order .... " This seems to
duplicate the requirement of Part 3.E.2. If so, one of the duplicate provisions should be
deleted.

Part 3.F.3.g (p. 23) requires the Watershed Management Committees to "conduct joint
WMC meetings four times per year and as necessary." It is not clear how this is to be
interpreted. Must the watershed committees meet quarterly, or does a joint watershed
committee meeting of all perrnittees have to be held quarterly? The WMCs are
currently meeting monthly, and although reducing this frequency to quarterly might be
tempting, with the mandates of this new order it will likely be necessary to continue to
meet monthly. If the quarterly meeting is a new meeting of all permittees at one time, it
could be scheduled as a substitute for one of the regular meetings. The language in the
Permit should clarify this issue.

Part 3.G.1 .i (p. should be changed to say "Prohibit the discharge of concrete or cement
~ laden wash water from concrete trucks, pumps, tools, and equipment to the
MS4." Concrete is a combination of cement, rock, and sand that is set into a rock-like
material. Cement is the fine alkaline material that is likely to separate from the rock and
sand and be washed away from a concrete truck or pump.

- ¯ The provisions of Part 4.A.2, Customized SQMP (p. 27), are not clear. First, why must
a permittee amend the County approved Storm Water Quality Management Plan
(SQMP)? Unless a permittee is unique and does not have - and will never have -
certain activities or businesses within its boundaries, the SQMP will provide for all
contingencies. If a City does wish to amend the SQMP, how long does it have to
comply? The section does not set a time limit; either a time limit should be set, or the
issue is moot.

Part 4.B.l.c.6 (p. 30) requires clarification. The Principal Permittee is not an insurance
company; it is a Public Agency. While it would be comforting to think that the County
could "ensure," it is more likely that it will "endeavor to make" 35 million impressions per
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year. In addition, the term "impressions" should be defined so that everyone
understands the intent of the provision. Is it intended to be a "lasting impression" or is a
listener of a radio station assumed to have heard the spot and counted? Do listeners
who hear the message have to live in Los Angeles County, or would a resident of
Riverside County driving to work in San Bemardino County who hears the message
qualify as an impression? The Los Angeles Radio Market extends from Malibu and
Ventura, and in some cases Santa Barbara, on the west, to Banning Beaumont on the
east, and south into Orange County and Northem San Diego County. The permittees
need to understand how the Regional Board interprets this requirement.

There is no indication regarding which of the three programs provided is the preferred
version of Part 4.C Industrial/Commercial Facilities Program (p. 33). Version C most
nearly resembles the program currently being run by the permittees. Except for the
objectionable provisions related to State Permit inspections, noted above, either version
A or B would be acceptable.

Part 4.F.3.c (p. 54) has a provision that makes no sense. This section requires
permittees to incorporate clarifiers and pretreatment wherever vehicle washing is
proposed. It then exempts fire-fighting vehicles from the requirement. Why would the
washing of a fire truck at the fire station be any less hazardous than the washing of a
fleet vehicle? Washing oil and grease from fire trucks is just as damaging as washing
those products from city fleet vehicles. The only differences would be that a fire-fighting
vehicle might be washed more frequently than a fleet vehicle, and the fleet vehicle
would be run through a car wash. This exception makes little or no sense and should
be eliminated.

Each sub-section of Part 4.F.4.c, d, & e (p. 55) starts with the word "ensure." But since
permittees are not insurance companies, their actions are limited to directing that
fertilizers and pesticides be applied only by licensed applicators; directing that no
banned substances be stored or used by the permittee; and directing that fertilizers and
pesticides not be applied immediately prior to storms. The word "ensure" should be
replaced with a less onerous word.

Part 4.G.2.a.l.ii (p. 61) contains a term that is not defined. The section requires that
underground pipes in "priority areas" be inspected within three years of the Board
approval, but there is no definition of "priority area" or any explanation of where these
pdodty areas are located. The Permit establishes several pdority areas and defines
how they are to be established. This section is the one exception to this practice.
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Again, the City of Cudahy thanks you for this opportunity to review the tentative NPDES
Permit for Los Angeles County. For the reasons noted above, we cannot support the
adoption of the Permit as currently constructed. We are prepared to discuss these
points in greater detail if the Regional Board so desires.

Very truly yours,

CITY OF CUDAHY

William C. Pagett, P.E.
City Engineer

JF:tss (06-130)
12446/3001/L21
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JAMES S. DAVIS
Director of Public Works

and City Engineer
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November 9, 2001

Mr. Dennis Dickerson, Executive Officer "0 ¯
Califomia Regional Water Quality Control Board, Los Angeles Region
320 West 4a’ Street, Suite 200 , ""
Los Angeles, California 90013 ’ o3

COMMENTS ON THE TENTATIVE DRAFT MUNICIPAL STORMWATER PERMIT

Dear Mr. Dickerson;

We appreciate the opportunity to review and comment on the draft permit for "Municipal Storm Water and
Urban Runoff’, dated October 11, 2001. Our specific comments are:

Section B.6 The text (See 4.D.3) allows cities to submit designations for
Environmentally environmentally sensitive areas. This section (B.6) should be consistent.
Sensitive Areas Recommended wording: "These environmentally sensitive areas

designated by the State and/or the County of Los Angeles and/or
municipalities...’"

Section C.2 The proposed Order adopts the model programs developed under the
SQMP previous (current) permit subject to the revisions of the new permit.

The Permittees invested a considerable effort in developing the existing
model programs. It should be the permittees responsibility to review and
revise the model programs.

Section D.2 The wording "...Permittees will not be held responsible for such facilities
Responsibility and/or discharges.’" should be left in.
Over Federal and
State Institutions

Section D.4 Add this sentence to the end of the paragraph:
Maximum
Extent "Timely and thorough implementation of this order constitutes
Practicable compliance with the Maximum Extent Practicable criteria."
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Sections E.8; E.10 This section incorporates the TMDL process into the SQMP. TMDLs
TMDLs should only be added after appropriate public comment and review.

Section E.22 The permit identifies the Regional Board as the "’enforcing authority" for
GIASP the two statewide general permits. If the State is the regulating authority
and GCASP for these sites, then municipalities (similarly to the exclusion of section

D.2) should not be responsible for discharges from these sites, either
under this permit or the TMDL process.

Port I The permit lists several "exempt" discharges with the provision that the
Exempt Board’s executive officer may remove any of these categories if
Discharges determined to be a source of pollutants.

The Regional Board has obviously invested a considerable amount of
time in developing this list, and the permittees are likely to permit these
discharges. In the event that a discharge is subsequently determined to
be a source of pollutants, the permittees should not be held responsible
for any excceedances caused by these discharges without first being
given adequate time to develop and implement additional BMPs.

Part 1.1 All general NPDES permits (dewatering, hydrostatic testing, etc.) should
Exempt be incorporated into this permit as an attachment so that permittees can
Discharges know which discharges are covered. The Regional Board should also

notify all applicable permittees of any subsequent general NPDES
permits.

Part 2 The language "Thorough and timely implementation of this order shall
Receiving constitute compliance with the standard for Maximum Extent Practical,"
Water Limitations should be added.

Part2.4 Add wording "So long as the Permittee has complied with the
procedures set forth above and is implementing the revised SQMP and
its components, a Notice of Violation will not be issued by the Regional
Board and the Permittee does not have to repeat the same procedure..."

Part 3.A.3 "Each Permittee shall implement additional controls, where necessary, to
General reduce the discharges of pollutants in stormwater to the maximum extent
Requirements practicable." This statement should be eliminated. Controls are being

implemented to the MEP. Any "additional" controls would be above
and beyond the requirements of the CWA and the Permit. If this is to be
kept in, remove the language, "implement additional controls, where
necessary, to...".
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Part3.B The paragraph: "The permittees shall implement or require the
Best implementation of the most effective combination of BMPs..." is too
Management open ended. Who will the permittees require implementation by?
Practices What is the criterion for "most effective combination"? And doesn’t

implementation of this Order constitute meeting the standard of MEP?

Part 3.G deleted The proposed permit eliminates the EAC as a recognized entity. How
Executive will the Permittees coordinate their efforts on a countywide basis?
Advisory
Committee

Part 3.G Permittees have on several occasions, certified that their ordinances
LegalAutnority comply with the NPDES stormwater requirements. The continuous

amending of municipal ordinances each time there is a change in the
permit constitutes a substantial burden on city staff. The existing
ordinances are adequate to provide a framework for implementing this
Order. The proposed changes in this section should be relocated into
the "Special Provisions" section so that ordinances do not need to be
modified again.

Municipalities will decide if their ordinances need to be modified for
specific areas of the Order.

"Permittees shall possess the necessary legal authority to prohibit non-
stormwater discharges, to the maximum extent practicable,..."

Part 3.G.2.c The word "control" is not adequately defined.
Adequate
Legal Authority

Part 3.G.2.d Municipalities can authorize their inspectors to make inspections of a
Inspection facility with permission of the owner, but cannot make it mandatory
Authority without probable cause or a prior agreement with the business or

properly owner. This section should reflect this and permittees should
not be held responsible for a discharge from a site that the
municipality was not able to inspect.

Part 4.A.2 What are the standards and what is the timeline for developing the
Customized customized SQMP? More appropriate wording would be that

" SQMP Permittees shall evaluate the need for a customized SQMP and if
necessary, shall develop standards and then develop the SQMP.

Also, a municipality should be able to review the existing SQMP, and
if found adequate, adopt it as the customized SQMP.

Part 4.B and There have been very substantial changes to this program and it
Findlng~ C.2 appears that the 5-year implementation strategy will no longer be in
PlPP force. The reference to the existing "Public Information and

Participation" as being continued with revisions, as contained in
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Findings part C-2, should be removed.

Part 4.C NO documentation has been provided that the existing site educational
Site Inspections visit program is not working. The site visit program should continue

as is.

The State is collecting $250 from industrial and construction facilities
under the State’s general Construction and Industrial activities permits.
The State should provide municipalities with demonstrable site visit
and inspection programs a substantial portion of this fee to conduct an
inspection program(s). Municipalities should be exempted from any
exceedances caused by sites under State inspection.

If the State (or State’s agent) is also conducting site inspections, what
is the mechanism for informing municipalities of the State’s inspection
schedule so that overlaps and duplication can be avoided?

The inspection criterion requires inspectors to verify that BMPs are
being effectively implemented. This requirement is essentially
impossible to comply with. For example, how can an inspector verify
that treatment BMPs are being effectively cleaned prior to each rainy
season, when inspections are only made once every 2 years (and in
many cases, once every 5 years starting in 2004)? The word
"effectively" should be removed from all inspection criteria.

Also, Section C.2 et. al. requires inspectors to confirm that BMPs are
being implemented in compliance with County and Municipal
ordinances. The wording could lead to confusion, implying that
County ordinances are to be implemented in Municipal areas.
Wording to the effect of "appropriate jurisdictions" should be added.

Part 4.D.2 The wording of this section requires that permit’tees implement peak
Peok Flow Contro! flow controls for essentially all streams in hillside areas. This should

not be a requirement unless a stream has been specifically identified
as susceptible to accelerated erosion.

Table 2.1 as referred to includes many hard-bottomed channels that
represent no erosion threat.

Part 4.D.3 This section marks a substantial departure from the SUMSP program
SUSMPs as previously developed and implemented. Only discretionary

Projects should be included as priority projects.

Also, as the State’s General Activity Permits will be reviewed by the
State and contain post construction BMPs, how will any
inconsistencies and duplications with plans submitted to the
municipalities for review under the SUSMP program, which also
show post-construction BMPs, be avoided?
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Part4.D.3.b The Staff Report (pg. 7 of attachment) indicates that they (the
ESAs Board’s Staff) were unable to find a legislative basis for the 2,500

square toot threshold of triggering an SUSMP in an ESA. This level
was chosen based upon standard residential lot sizes. A better
standard is the federal project size threshold of 1 acre, which would
be consistent with the construction thresholds and therefore reduce
confusion of when stormwater management plans are required.

Part 4.E.2                                                ,,
"For construction sites between one and five acres,...Construction Sites

Part 4.E.2.b As stated in Section E.22 of the permit, the Regional Board is the
Construction Site enforcement authority for sites under the General Construction

Activities permit. Municipalities should not be required to inspect
these sites. By mutual agreement with the Board, municipalities
could be authorized to do so, but the State should then reimburse the
municipality for the cost of the inspection from the fees the State has
collected.

Part4.F.3.c.2 This statement could be construed, as requiring pre-treatment
Pubfic Agency facilities for any facility whether there is wastewatcr or not (for

example, a senior citizens center or library). Add the wording
"vehicle or equipment washing".

Also, fire-fighting vehicles are excluded from this requirement. Does
this mean that washwater from fire fighting vehicles is now
considered an exempt discharge?

Part4.F.5 Permittees, where trash has been designated as a pollutant, are
Trash already addressing this through the TMDL process. All reference to
Receptacles trash and litter under this section is redundant and will lead to

confusion and should therefore be eliminated.

Suggestion: Permittees evaluate the need for addition anti-trash
BMPs and take appropriate action based upon their findings.

Part4.F.6 Similarly, if the discharge of trash is being adequately addressed
Street SweeDing through other means, why require revisions to the street sweeping

program?

Part4.G.l.b The requirement of Permittees to map all illicit connections and
Illicit discharges is excessive and not cost effective. If these illicit
Connections connections are sealed and illicit discharges stopped, what is the

purpose of a map? Mapping is a very labor intensive and costly
endeavor and should only be used when necessary.
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Part4.G.2.a There is no definition within the Order of what "’Field
Field Screening Screening" is. The Staff Report (pg. 37) calls for visual

monitoring. Wording should be added to the Order’s language
for clarification that field screening is: visual monitoring
during infrastructure maintenance.

Part 4.G.3a Corrective actions are typically performed by the responsible
Illicit Discharges party (the discharger). It should be clear that "activities to

abate" include ordering the responsible party to initiate
mitigation activities.

Annual Report Under the previous (current) permit, permittees invested a
considerable amount of resources in developing an annual
reporting form. This process should be continued under the
new permit. Permittees should be allowed a minimum of 180
days to develop a revised report format for submittal to the
Board’s executive officer for approval instead of using the form
attached in the permit package.

The Annual Report asks municipalities to grade themselves on
a scale of I to 10. Is 10 best or worst? Also, what criterion is
used for grading and what is the minimum allowable score to
assure compliance with this Order and the Clean Water Act?

We appreciate the opportunity to offer our comments regarding the proposed NPDES Municipal Permit.
Please feel free to contact me at 310.253.5630 if you have any questions.

James S. Davis
Public Works Director/City Engineer
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21825 E. Copley Drive ¯ Diamond Bar, CA 91765-4178

(909) 860-2489 ¯ Fax (909) 861-~7N0v [ ~
www.Cityo fDiamond Bar.corn "

November 9, 2001

Dr. Xavier Swamikannu
LA/Long Beach Storm Water Unit
Regional Water Quality Control Board, Los Angeles Region
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

Re: Comments on the Tentative October 11th Draft, County of Los Angeles
Municipal Storm Water NPDES Permit

Dear Dr. Swamikanna:

The City of Diamond Bar (City) thanks you for the opportunity to review the recent
draft of the subject NPDES permit for the County of Los Angeles and its co-
permittees, of which our City is one. There are many improvements in the document
and we appreciate the efforts of the Board to balance the interests of those favoring
much more stringent regulation with the interests of the many for jobs and progress,
and health and environmental protection.

We provide the following comments to help the LA Region craft a final version that
Robert S. Huff is both fair and capable of being implemented by the permittees.

Mayor

Page 2, Item no. 4: There appears to be a subsection missing (ii) from no. 4Carol Hemzna
Mayor Pro Tern regarding Grand Jury recommendations.

Eileen R. Amari ¯ Page 8, Item no. 5: USEPA regulations are quoted as requiring permittees
Counal Member establish inspections "of industrial facilities and priority commercial

establishments." The re~.:lations do not speei~ priority commercialWen Chang establishments as the LA Region has stated in the Fact Sheet/StaffReport, but is
Council Member

rather its interpretation of what "industries" means. Further, industrial facilities
Debocah H. O’Connor are identified by USEPA as those "[permittee] determines are contributing a

Counol Member substantial pollutant loading to the [MS4]". This is interpreted to exclude those
industries who have a potential to contribute or who may contribute, or even
contribute in insignificant loadings. Nowhere is there any provision that
industrial facilities are defined to include parking lots, restaurants, retailers, etc.
We suggest a complete rewording of this item, and a subsequent reworking of the
inspection program envisioned by the LA Region.

¯ Page 19, Receiving Water Limitation: We encourage the insertion of a "safe
harbor" provision in the permit to relieve permittees of the potential for liability
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under the permit if"pollutants" exist in storm water through no fault of the permittees
and the population of dischargers. In other words, some pollutants may be present due
to mechanisms beyond the control ofpermittees. These include, but are not limited to,
naturally occurring biological sources (e.g., vegetation, algae, non-pet animals),
airborne deposition (e.g., legally allowed air pollutants), natural presence (e.g., rainfall
containing potentially polluting constituents), or anthropogenic-derived contaminants
emanating from sources originating outside a permittee’s jurisdictional boundaries
(e.g., litter from passing vehicles on state and federal highways). Our suggested
language is, "Timely and complete implementation by a Permittee(s) of the storm water
management programs and controls prescribed in this Order shall satisfy the
requirements of this section and constitute compliance with receiving water
limitations. "

¯ Page 25, G. Legal Authority, 2.d): Clearly, USEPA authority, and its delegation to
permittees as identified by the LA Region in the Fact Sheet/StaffReport, extends to
industrial facilities determined by permittees to be discharging substantial loadings of
pollutants to the MS4. This does not extend to those industrial facilities, nor
commercial businesses, which simply have the potential to discharge, since virtually
all premises have the potential to discharge polluted storm water runoff to the MS4.
Please rescind this language from the provision for legal authority since it far surpasses
what USEPA and the Clean Water Act intended.

¯ Page 29-30, Countywide Hotline and Outreach and Education: The two items, b)
and c), may contain conflicting requirements. Item b) requires that the permittees
inform the Principal Permittee within 30 days with the name of their reporting contact.
Item c), requires that permittees inform the Principal Permittee within 60 days with the
name of their reporting contact. While there appears to be some difference between
public reporting contact and storm water staff’reporting contact, most if not all of the
co-permittees have only one person designated to do both.

¯ Page 33-A, B, and C, Versions A, B, and C of the Industrial/Commercial Facilities
Program: The usage of three versions in the draft document is confusing and
misleading. There is no corresponding discussion in the Fact Sheet/StaffReport for
this aberration, nor the intent and method of the LA Region to select one as the
preferred option. Obviously, the City desires Option C, although our practice is to
identify and regulate offenders who are discharging substantial pollutant loadings to
the MS4 either through illicit discharges and/or connections or simply releasing
pollutants to the surface or subsurface through inappropriate management practices. In
fact, through our site visit program, several businesses have been brought into
compliance through enforcement or regulatory action. As a result, we do not see the
need to require focused inspections as proposed in Options A and B. Please delete
Options A and B from the document.

¯ Page 25 and 40, treatment control BMPs and vectors: There appears to be a
conflict between provisions on page 25 and page 40 regarding BMPs and vector
breeding. On page 25, the wording on item f) strikes out "Ensure" and substitutes
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"Require," while on page 40, "Ensure" is used. We believe that the LA Region
intended for "Ensure" to be replaced by "Require" to maintain consistency among
provisions.

¯ Page 42, provision to submit an ESA map: Third line of the underlined provision
requiring submittal of ESA maps contains useless parentheses around the phrase
"... 120 days from permit effective date..." There are other locations throughout the
document that likewise contain useless parentheses. These should be deleted. With
regards the provision that 2,500 square feet of impervious surface area triggers SUSMP
requirements, we object to the threshold as inconsistent with the area extent accorded
parking lots since a 50 square foot drive way on a single family home of greater than 1
acre adjacent to a ESA could trigger SUSMP.

¯ Page 44, Item no. 6, requiring SUSMP for "projects" that disturb one acre or
more: As defined by the draft document, disturbance includes clearing of brush and
vegetation; activities that occur infrequently for fire prevention. Potentially, these
activities could trigger SUSMP requirements based on the provision. Please insert
language that can exempt certain health and safety activities such as fire suppression
and control from being subject to SUSMP requirements.

¯ Page 46, Item 10.d), Regional Storm Water Mitigation Program: One of the
criteria for approval of an alternative storm water mitigation program is financial
sustainability and secure funding. We find it somewhat interesting that this criterion is
applicable to an alternative but not to the SUSMP requirement itself. At this point, as a
permittee, we have concerns regarding the origin of funding and program sustainability
for the mandated SUSMP program. This criterion should likewise be incorporated into
the mandated SUSMP provisions in this draft; not just to the alternative, since this can
act as a barrier to alternative development and implementation.

¯ Page 46, CEQA document update: The LA Region proposes that permittees
incorporate procedures for considering potential storm water quality impacts and
appropriate mitigation when preparing and reviewing CEQA documents. The City
already considers such issues and impacts. This provision is redundant and
unnecessary. We suggest that the LA Region publish guidelines and background
documentation for permittees to use when considering CEQA impacts and their
mitigation rather than add unnecessary regulation.

¯ Page 48, issuing a technical manual for LA County developers: The way that the
provision is worded gives, we believe, the mistaken impression that this guidance
manual would only be given to developers located in LA County. We suggest that
this manual would be much more effective and worthy if published by the LA Region
for all of its affected counties and permit’tees. In fact, such a document could have
statewide significance.

¯ Page 48, Section E, Item no. e): There is no subsection e). What is the purpose of
this deleted provision?
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Page 57, Streets and Roads Maintenance: Our City as well as many others sweeps
its roads on a frequent basis regardless of generating designation as proposed by the
LA Region. Can there be a provision that alleviates the permittee of designating
streets, and therefore having to report such to the LA Region, if it meets the Priority A
designation for all of its streets?

¯ Page T-10, Monitoring Plan, Trash Monitoring section: Either of the two
alternatives for monitoring trash represents significant capital outlays for the purpose
of monitoring the suspected introduction of trash to the storm water system, especially
when most watersheds are not currently listed under the CWA 303(d) list for
impairment for trash. We request that the LA Region allow permittees to develop an
alternative monitoring scheme that is less capital intensive if their watersheds are not
listed for trash impairment under the 303(d) listing.

¯ Page 56, the provision that trash receptacles be placed at all transit stops: The
requirement that trash receptacles be placed at all transit stops is unreasonable and does
not take into account the significant costs associated with this provision. Transit stop
couldbe defined by third parties to include locations where school buses stop, where
taxis and other transit related vehicles stop (e.g., loading and unloading green painted
curbing and zones), as well as the traditional bus stop. Further, some stops are located
on residential streets, and no facilities are provided for their maintenance other than
signage, since the stop might infringe upon private land. The potential for litter and
debris is already adequately controlled by street sweeping, and monitoring should
identify any areas that contribute to trash. This provision should be identified as an
alternative to be implemented by a permittee in the event that full capture devices, CB
inserts, and BMPs fail for any given location. It should not be a required option to be
implemented jurisdiction-wide for all permittees.

In addition, we want to bring to your attention the following general comments:

1 ) Many programs will cost permittees significantly, and will create the unintended
consequence of depressing development and economic well-being. We believe that it
is not the intent of the LA Region to unduly negatively impact the economic welfare of
the region and to cause the loss of jobs for our citizens..

2) We regret the action of the LA Region to shift responsibility to cities for inspection and
control of runoff from state permitted industrial facilities. Without exception, many of
the permittees are too small and under funded to staff and maintain trained and degreed
personnel for the purpose of detecting potential run offand contribution to loadings in
the MS4.

3) The prevailing criterion to justify government action especially enforcement, is that
there must be adequate and reasonable justification that a "crime", i.e., illegal action, is
being committed or taking place. Simply determining that a potential exists is
insufficient to justify entering a premises, conducting inspecting and sampling
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activities, and confiscating facility records. There must be a reasonable cause such as
evidence of contaminated storm water or other discharge that adversely impacts the
waters of the United States to allow an agency to undertake this extraordinary action.

We are ready and willing to work with you to help cral~ an acceptable product that will
truly ensure that the waters of the United States are protected and enhanced. Please contact
our Environmental Coordinator, Mr..1. Michael Huls, at (213) 840-9279, or me at (909)
396-5671 if you have any questions or comments.

Sincerely,

Liu, P.E.
Director of Public Works

Cc: Linda C. Lowry, City Manager
James DeStefano, Deputy City Manager
Mike Jenkins, City Attorney
J. Michael Huls, Integrated Environmental Services Coordinator
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California Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, CA 8913

Attn: Dennis Dickerson

Subject: County of Los Angeles
Municipal Storm Water NPDES Permit 2001

Dear Mr. Dickerson:

The City of Gardena fully supports the comments and objections to the proposed permit submitted
by the County of Los Angeles. The City especially requests modification of the permit to mitigate
the following impacts:

1. Establishment by the Board of a "zero level" of contaminant in the Total Maximum Daily
Load (TMDL) Program. Reduction to zero is unrealistic. A safe and attainable level of
contaminants should set by analysis of the particular TMDL.

2, Transfer of the responsibility for inspection of industrial/commercial sites to the cities is
urtreasonable. The Board and Permittees must identify funding sources to pay for the staffing
and inspection services that will be required.

3. The issue of funding is the major obstacle to implementing the NPDES permit. The City of
Gardena recommends a joint effort ofthe Board and the Permittees to seek and obtain adequate
funding from the State of California and the Federal Government. A concerted effort through
our State and Federal representatives is critical to the success of the new permit. A special
subcommittee to pursue this funding should be a first step to attaining this goal.

The City of Gardena affirms its commitment to the goals of the permit but joins with the County
¯ " of Los Angeles and other permit’tees to request modification of the permit to ensure equitable and

affordable enforcement. Ifyou have any questions, please contact me at (310) 217-9529, or fax
(310) 217-9676.

Yours truly,

City ineer

cc: Bernie Paine, Public Works Director
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CITY OF
HAWAIIAN GARDENS

November 13, 2001

California Regional Water Quality ~.~    ¯
Control Board - Los Angeles Region ¢~-.- " "

320 W. 4th Street, Suite 200
Los Angeles, CA 90013 Via Facsimile - (213) 576-6640

original via U.S. Mail
Attention: Dr. Xavier Swamikannu

Subject: County of Los Angeles Municipal Storm Water National Pollutant
Discharge Elimination System (NPDES) Permit

Dear Dr. Swamikannu:

Thank you for this opportunity to comment on the tentative draft County of Los Angeles
Municipal Storm Water NPDES Permit (the Permit). After a careful review of the draft
and discussions with city staff, the City of Hawaiian Gardens must object to the Permit
in its current form. Our comments are specifically detailed below.

The permittees have objected to Parts 2.1 and 2.2, RECEIVING WATER LIMITATIONS
(p. 18), from the beginning. As it is drafted, the Permit will result in all permittees being
in violation of the Permit’s provisions during any rain event during the term of the
Permit. This is not fair to either the permittees or to the residents the permittees serve.
The provision prohibiting any discharge from the municipal separate storm sewer
system (MS4) that causes or contributes to the violation of water quality standards or
water quality objectives, is unacceptable. Without full treatment of discharges from the
MS4, there will be constituents that contribute to the violation of water quality standards
or objectives. Thus, attomeys representing the Regional Board or any member of the
environmental community could easily document violations and put the permittees in an
unacceptable position. The permittees are pursuing Best Management Practices
(BMPs) to comply with permit requirements and are complying with the Maximum
Extent Practicable (MEP) standard established by the Clean Water Act (CWA).
Subjecting the perrnittees to claims of permit violations based on the overly broad
requirements contained in Parts 2.1 and 2.2 is unreasonable and violates the good faith
relationship that should exist between the Regional Board and the permittees. These
requirements must be made more reasonable to give permittees a chance to attain
them.

The last phrase in Part 2.4 (p. 19) is ambiguous and places the permittees in the
position of complying with Regional Board directives and then being informed that their

21815 PIONEER BOULEVARD, HAWAIIAN GARDENS. CA 90716-1237 TEL: (562) 420-2641 FAX: (562) 496-3708
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compliance is not enough because the Board wants additional, possibly expensive,
changes to the Storm Water Quality Management Plan. Part 2.3 contains a defined and
reasonable process for correcting oversights and inadequate provisions of the Permit.
The permittees do not object to Part 2.3. However, the last phrase of Part 2.4 ignores
this process and allows the Regional Board to order additional programs to correct
problems without input from any interested party to the Permit. This veto power is
unreasonable and ignores the cooperative process established in Part 2.3. The
permittees request that this last phrase of Part 2.4 be eliminated in its entirety.

Part 3.A.3 (p. 20) again attempts to impose requirements beyond those negotiated
through the permit process. It mandates that permittees implement "additional controls,
where necessary to reduce the discharges of pollutants in storm water." This blank
check approach is not acceptable to permittees and should not be acceptable to the
Regional Board. Who determines when additional controls are needed? Under the
CWA, any interested party can challenge the adequacy of the effort permittees are
using to comply with permit requirements. Does this mean that a petition from the
Natural Resources Defense Council (NRDC) to the Regional Board would be sufficient
to cause this provision to be triggered? The permittees, through their good faith
comments, are attempting to arrive at an acceptable Permit that permittees can
reasonably fund through their limited budgets. This provision eliminates any limits on
potential costs for permittees. Therefore this provision is unacceptable, and it is also
unnecessary considering the provisions of Part 2.3.

Part 3.D.2 (p. 20) requires clarification. What does it mean for the principal permittee,
the Los Angeles County Flood Control District, to "act as liaison between permittees and
the Regional Board on permitting issues"? If it means that the Regional Board will
communicate only with the County on permitting issues, the provision is unacceptable.
While we believe the County has done a fine job of keeping the permittees involved and
aware of Board concerns, to make the County the sole contact to the exclusion of the
rest of the permittees is unacceptable. If, however, this means that the Board will use
the County as a conduit to distribute information to permittees and to open a dialogue
with all perrnittees, then the provision is acceptable. As all permittees are responsible
for compliance with the Permit, all permittees should be given the opportunity to
comment on and discuss issues with the Board.

The elimination of Part 3.G, the Executive Advisory Committee (EAC) (p. 23), is
generally unacceptable. While the EAC does not represent a specific watershed, it is
comprised of permittees and acts as a coordinating council. The Board does not want
to convene a meeting with 85 permittees every time an issue needs to be discussed. In
response to two totally different comments to the second draft of the Permit, the Board
has reached a bad decision. The first comment deals with the issue of the Brown Act,
and it would seem that an opinion from the Attomeys General could resolve the issue of
whether the EAC needs to comply with the Brown Act. There is no matedal difference
between the EAC and the Watershed Management Committee (WMC); they both are
made up of permittee representatives. The Board needs the EAC as the formal
organization that coordinates the efforts of the watershed management committees.
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The provisions of Part 3.G.2.c, Legal Authority (p. 25), are probably illegal in our
democracy. Individuals are presumed innocent until proven guilty, and businesses in
our communities generally have the same protection as natural persons under the law.
Permittees have the ability to inspect, survey, and monitor businesses within their
boundaries. This legal authority will allow permittees to check on compliance with
permit conditions and, when found, to prohibit illicit discharges to the MS4. The
problem arises with the provision that requires permittees to enter, sample, review and
copy records, and require regular reports from industrial facilities discharging or
potentially discharging pollutants to the MS4. The United States Courts have ruled
against illegal search and seizure by municipalities. We must first convince a judge that
a crime has been committed, and only then will we be given a warrant, the right to enter
onto a property without the property owner’s prior permission. The warrant must specify
what information is being sought and cannot be overly broad to allow for random
seizure of information. It is therefore unlikely that a judge would issue a warrant to enter
a business based on a permittee’s assertion that a potential violation exists. This over-
reaching provision must be toned down.

In addition, this provision will place an unacceptable burden upon the permittees by
requiring that every business, regardless of size, obtain on operational permit from the
permittees. This is an administrative nightmare and would be totally unmanageable. A
small city can have hundreds of businesses and a large city can have millions of
businesses, with new businesses being formed and other businesses closing every day.
Gathering the required data and obtaining the required reports would impact all aspects
of city government and would be viewed by business as an unnecessary intrusion on
their rights. As currently written, this section is unacceptable and must be deleted.

Part 4.C, versions A, B, and C (p. 34), appears to require that the permittees undertake
and report to the Regional Board on businesses that are covered by the State General
Industrial Permit. The transfer of this inspection responsibility is unacceptable without
full reimbursement for costs incurred by permittees. Businesses such as municipal
landfills, hazardous waste treatment, disposal, and recovery facilities, and facilities
subject to SARA Title III, are clearly covered by the State permit. The permittees do not
object to visiting sites to confirm that a business has the needed coverage and has the
Storm Water Pollution Prevention Plan (SWPPP) on-site, or to reporting those findings
to the Regional Board. However, requiring that inspectors possess sufficient knowledge
to determine whether BMPs are effectively implemented is beyond the scope of the
permittees’ responsibility. The provisions in Part 4.C requiring permittees to inspect
State Permitted Businesses must be deleted.

Part 4.G.l.b Illicit Connection and Illicit Discharge Elimination Program, Tracking (p.
60), imposes an impossible task on permittees. The Clean Water Act and the State
Water Code define the "Storm Drain System" to include the curb in front of properties.
Thus, every curb drain must be identified and incorporated into the required database
within one year of the date of Permit issuance. By itself, this would be an onerous task,
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but when added to the numerous other tasks required by the Permit, it becomes
impossible.

For the reasons listed above, the Permit is unacceptable and should be continued for
further revision by the Regional Board Staff.

In addition to the problems detailed above, the following changes should be made to
clarify or correct technical or editorial errors in the Permit.

Part 3.D (p. 20) lists the Los Angeles County Flood Control District as the Principal
Permittee. While the Flood Control District is the taxing agency, all work is being
performed by the Department of Public Works; therefore, perhaps the Department of
Public Works be designated the Principal Permittee.

Part 3.E.4 (p. 21) requires the permittees to "participate in intra-agency coordination
necessary to successfully implement the provisions of this Order .... " This seems to
duplicate the requirement of Part 3.E.2. If so, one of the duplicate provisions should be
deleted.

Part 3.F.3.g (p. 23) requires the Watershed Management Committees to "conduct joint
WMC meetings four times per year and as necessary." It is not clear how this is to be
interpreted. Must the watershed committees meet quarterly, or does a joint watershed
committee meeting of all permittees have to be held quarterly? The WMCs are
currently meeting monthly, and although reducing this frequency to quarterly might be
tempting, with the mandates of this new order it will likely be necessary to continue to
meet monthly. If the quarterly meeting is a new meeting of all permittees at one time, it
could be scheduled as a substitute for one of the regular meetings. The language in the
Permit should clarify this issue.

Part 3.G.1 .i (p. should be changed to say "Prohibit the discharge of concrete or cement
.v,-,-,1’’~ laden wash water from concrete trucks, pumps, tools, and equipment to the

MS4." Concrete is a combination of cement, rock, and sand that is set into a rock-like
material. Cement is the fine alkaline material that is likely to separate from the rock and
sand and be washed away from a concrete truck or pump.

The provisions of Part 4.A.2, Customized SQMP (po 27), are not clear. First, why must
a permittee amend the County .approved Storm Water Quality Management Plan
(SQMP)? Unless a permittee is unique and does not have - and will never have -
certain activities or businesses within its boundaries, the SQMP will provide for all
contingencies. If a City does wish to amend the SQMP, how long does it have to
comply? The section does not set a time limit; either a time limit should be set, or the
issue is moot.

Part 4.B.1 .c.6 (p. 30) requires clarification. The Principal Permittee is not an insurance
company; it is a Public Agency. While it would be comforting to think that the County
could "ensure," it is more likely that it will "endeavor to make" 35 million impressions per
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year. In addition, the term "impressions" should be defined so that everyone
understands the intent of the provision. Is it intended to be a "lasting impression" or is a
listener of a radio station assumed to have heard the spot and counted? Do listeners
who hear the message have to live in Los Angeles County, or would a resident of
Riverside County driving to work in San Bernardino County who hears the message
qualify as an impression? The Los Angeles Radio Market extends from Malibu and
Ventura, and in some cases Santa Barbara, on the west, to Banning Beaumont on the
east, and south into Orange County and Northern San Diego County. The permittees
need to understand how the Regional Board interprets this requirement.

There is no indication regarding which of the three programs provided is the preferred
version of Part 4.C Industrial/Commercial Facilities Program (p. 33). Version C most
nearly resembles the program currently being run by the permittees. Except for the
objectionable provisions related to State Permit inspections, noted above, either version
A or B would be acceptable.

Part 4.F.3.c (p. 54) has a provision that makes no sense. This section requires
permittees to incorporate clarifiers and pretreatment wherever vehicle washing is
proposed. It then exempts fire-fighting vehicles from the requirement. Why would the
washing of a fire truck at the fire station be any less hazardous than the washing of a
fleet vehicle? Washing oil and grease from fire trucks is just as damaging as washing
those products from city fleet vehicles. The only differences would be that a fire-fighting
vehicle might be washed more frequently than a fleet vehicle, and the fleet vehicle
would be run through a car wash. This exception makes little or no sense and should
be eliminated.

Each sub-section of Part 4.F.4.c, d, & e (p. 55) starts with the word "ensure." But since
permittees are not insurance companies, their actions are limited to directing that.
fertilizers and pesticides be applied only by licensed applicators; directing that no
banned substances be stored or used by the permittee; and directing that fertilizers and
pesticides not be applied immediately prior to storms. The word "ensure" should be
replaced with a less onerous word.

Part 4.G.2.a.l.ii (p. 61) contains a term that is not defined. The section requires that
underground pipes in "pdodty areas" be inspected within three years of the Board
approval, but there is no definition of "priority area" or any explanation of where these
priodty areas are located. The Permit establishes several pdority areas and defines
how they are to be established. This section is the one exception to this practice.
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Again, the City of Hawaiian Gardens thanks you for this opportunity to review the
tentative NPDES Permit for Los Angeles County. For the reasons noted above, we
cannot support the adoption of the Permit as currently constructed. We are prepared to
discuss these points in greater detail if the Regional Board so desires.

Very truly yours,

CITY OF HAWAIIAN~GA~ENS

William C. Pagett, P.E. ~
City Engineer

JF:lss
11855/3000/L18
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November 13,2001 Faxed - Original Mailed

Dr. Xavier Swamikannu
California Regional Water Quality

Control Board - Los Angeles
320 W. 4th Street, Suite 200
Los ,’-~%eles, CA 9001

COMMENTS ON TENTATIVE DRAFT - COUNTY OF LOS ANGELES
MUNICIPAL STORM WATER NPDES PERMIT

Dear Mr. Dickerson:

Thank you for this opportunity to comment on the tentative draft County of Los Angeles
Municipal Storm Water NPDES Permit. At this point in the proceedings I must object to
the permit in its current form, because I believe that it will cause all permittee’s to violate
the permit during all rain events during the term of the permit. Any permit that causes
the permittee’s to be in violation is not fair to the permittee nor to the residents that they
serve. The following comments illustrate this point.

RECEIVING WATER LIMITATIONS

The permittee’s have objected to Parts 2.1 and 2.2 from the beginning. The provision
that prohibits any discharge from the MS4 that causes or contributes to the violation of
water quality standards or water quality objectives is unacceptable. Without full
treatment of discharges from the MS4 there will be constituents that contribute to the
violation of water quality standards or objectives. Thus, Lawyers representing the
Regional Board or any member of the Environmental Community can easily document
the violations and put the permittee’s in an unacceptable position. The permittee’s are
pursuing BMP’s to comply with permit requirements and are complying with the
Maximum Extent Practicable standard established by the Clean water Act. To subject the
permittee’s to claims of permit violations based on the overly broad verbiage contained in
Part 2.1 and 2.2 is unreasonable and violates the good faith relationship that should exist
between the Regional Board and the permittee’s.

The last phrase in Part 2.4 is ambiguous and places the permittee’s in the position of
complying with Regional Board directives and then being told that your compliance is
not enough and the Board wants additional, likely expensive, changes to the Storm Water

7327 Foothdl Boulevard ¯ La Catlacla Flinlndge ., Californ,a 91011-2137 ¯ (818) 790-8880 ¯ FAX: (818) 790-7536
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Quality Management Plan. Part 2.3 contains a defined and reasonable process for
correcting oversights and inadequate provisions of the permit. The permittee’s do not
object to part 2.3. However, the last phrase of Part 2.4 ignores the process and allows the
Regional Board to order additional programs to correct problems without input from any
interested party to the permit. This veto power is unreasonable and ignores the
cooperative process established in Part 2.3. The permittees request that this last phrase be
eliminated in its entirety.

Part 3.A.3 again attempts to impose requirements beyond those negotiated through the
permit process. It mandates that permittee’s implement additional controls, where
necessary, to reduce the discharges of pollutants in storm water. This blank check
approach in not acceptable to permittee’s and should not be acceptable to the Regional
Board. Who determines when additional controls are needed? Under the CWA any
interested party can challenge the adequacy of the effort permittee’s are using to comply
with permit requirements. Does this mean that a petition from the NRDC to the Regional
Board would be sufficient to cause this provision to be triggered? The Permittee’s have
commented on the permit and attempted to arrive at an acceptable permit that permittee’s
can reasonable fund through their limited budgets. This provision eliminates any limits
on potential costs for permittee’s. Therefore this provision is unacceptable and is
unnecessary considering the provisions of Part 2.3.

Part 3.D.2 requires clarification. In the Boards understanding what does it mean for the
principal permittee, the County Flood Control District, to "act as liaison between
permittee’s and the Regional Board on permitting issues." If this means that the Regional
Board will communicate only with the County on permitting issues, the provision is
unacceptable. While I believe that the County has done a good job of keeping the
permittee’s involved and aware of Board concerns, to make them the sole contact to the
exclusion of the rest of the permittee’s is unacceptable. If, however, this means that the
Board will use the County as a conduit to distribute information to permittee’s and to
open a dialogue with all permittee’s then the provision is acceptable. As all permittee’s
are responsible for compliance with the permit, all permittee’s should be given the
opportunity to comment on and discuss issues with the Board.

The elimination of Part 3.G, the Executive Advisory committee (EAC), is generally
unacceptable. While the EAC does not represent a specific watershed it is made up of
permittee’s and acts as a coordinating council. The Board does not want to convene a
meeting with 85 permittee’s every time an issue needs to be discuss. In response to two
totally different comments to the second drat~ of the permit the board has reached a bad
decision. The first comment deals with the issue of the Brown Act. While I am not a
lawyer it seems that an opinion from the Attorneys General could resolve the issue of
whether the EAC needs to comply with the Brown Act. I do not see any difference
between the EAC and the WMC. They both are made up of permittee representatives.
The Board needs the EAC as the formal organization that coordinates the efforts of the
watershed management committees.
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The provisions of Part 3.G.2.c, Legal Authority, are probably illegal in our democracy.
As an individual, I am presumed innocent until proved guilty. Businesses in our
communities have the same protection under the law. Permittee’s have the ability to
inspect, survey and monitor businesses within its boundaries. This legal authority will
allow the permittee’s to check on compliance with permit conditions and when found to
prohibit illicit discharges to the MS4. The problem arises with the provision that
requires permittee’s to enter, sample, review and copy records, and require regular
reports from industrial facilities discharging or potentially discharging pollutants to
the MS4. The United States Courts have ruled against illegal search and seizure by
municipalities. In the United States we must first convince a judge that a crime has been
committed then we wi!l be given the right to enter onto a property without the property
owners permission. The warrant must specify what information that the municipality is
seeking and cannot be overly broad to allow for random seizure of information. I do not
believe that if a permittee went to a judge and asked for a warrant to enter a business on
the belief that a potential violation exists that the warrant would be issued. This
provision also will place an unacceptable burden upon the permittee’s by requiting that
every business, regardless of size, be required to obtain on operational permit from the
permittee’s. This is an administrative nightmare and would be totally unmanageable. A
small city can have hundreds of businesses and a large city can have millions of
businesses, with new businesses being formed every day and businesses closing every
day. Gather the required data and obtaining the required reports would impact all aspects
of City Government and would be viewed by business as an unnecessary intrusion on
their rights. As currently written this section in unacceptable and must be deleted.

Part 4.C, versions A, B, and C, appears to require that the permittee’s undertake and
report to the Regional Board on businesses that are covered by the State General
Industrial Permit. The transfer of this inspection responsibility is unacceptable without
full reimbursement for cost incurred by the permittee’s. Businesses such as Municipal
Landfills, Hazardous Waste Treatment, Disposal and Recovery Facilities and Facilities
subject to the SARA Title III are clearly covered by the State permit. The permittee’s do
not object to visiting sites to confirm that a business has the needed coverage, has the
SWPPP on site and report those findings to the Regional Board. However, to ask that
inspectors with sufficient knowledge to determine that BMP’s are effectively
implemented is beyond the scope of the Permittee’s responsibility. The permittee’s must
demand that those provisions in Part 4.C requiring permittee’s to inspect State Permitted
Businesses be deleted.

Part 4.G. 1 .b Illicit Connection andIllicit Discharge Elimination Program, Tracking as
written imposes an impossible task on permittee’s. The Clean Water Act and the State
Water Code define the "Storm Drain system" as the curb in front of properties. Thus,
every curb drain must be identified and incorporated into the required database within
one year of the date of this permit issuance. By itself this would be a significant task, but
included with other tasks required by this permit it becomes an impossible task.
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For the reasons listed above the permit is unacceptable and should be continued for
further revision by the Regional Board Staff.

In addition to the problems detailed above the following changes should be made to
clarify or correct technical errors in the permit. There are several purely editorial
changes listed as well.

Part 3.D lists the Los Angeles County Flood Control District as the Principal Permittee.
While I believe that the Flood Control District is the taxing agency, all work is being
performed by the Department of Public Works. Should the Department of Public Works
be designated as the Principal Permittee?

Part 3.E.4 requires the permittee’s to "participate in intra-agency coordination necessary
to successfully implement the provisions of this order." This seems to duplicate the
requirement of Part 3.E.2. If so, can we save some ink and delete one of the duplicate
provisions.

Part 3.F.3.g requires the Watershed Management Committees to "conduct joint WMC
meetings four times per year and as necessary." It is not clear to this reviewer how this is
to be interpreted. Do the Watershed committees have to meet quarterly or does a joint
watershed committee meeting of all permittee’s have to be held quarterly? The WMC
are currently meeting monthly. While reducing this frequency to quarterly would be
nice, with the mandates of this new order we will likely be continuing to meet monthly.
If the quarterly meeting is a new meeting of all permittee’s at one time it is likely that it
will be substituted for one of the regular meeting and will be fine. The language in the
permit should clarify this question.

Part 3.G. 1 .h should be amended editorially to say "Prohibit the discharge of concrete or
cement ~ laden wash water from concrete trucks, pumps, tools, and equipment to
the MS4." Concrete is a combination of cement, rock and sand that set into a rock like
material. Cement is the fine alkaline material that is likely to separate from the rock and
sand and be washed away from a concrete truck or pump.

Part 4.A.2 The provisions of this section, Customize SQMP, are not clear. First, why
must a permittee amend the County approved SQMP? Unless a permittee is unique and
does not have and will never have certain activities or businesses within its boundaries
the SQMP will provide for all contingencies. Ifa City does wish to amend the SQMP
how long do they have to comply? The section does not set a time limit, so either one
should be set or the issue is moot.

Part 4.B. 1.c.6 requires clarification. The last time I checked the Principal Permittee is not
an insurance company, they are a Public Agency. While it may be nice to think that the
County can ensure it is more likely that they will "endeavor to make" 35 million
impressions per year. The term impressions should be defined so that everyone
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understands the intent of this provision. Is an impression intended to be a "’lasting
impression" or does a listener to the radio station just have to hear the spot to be counted?
Do the listeners that hear the message have to live in Los Angeles County or does a
resident of Riverside County driving to work in San Bemardino County that hears the
message qualify as an impression? The Los Angeles Radio Market extends from Malibu
and Thousand Oaks on the west to Banning Beaumont on the east and south into Orange
County. The permittee’s should be clear how the Regional Board would interpret this
requirement.

Part 4.C Industrial/Commercial Facilities Program. I wish to thank the Board for the
three versions of the program, but, I cannot find any indication which program is the
preferred version. Version C most nearly resembles the program currently being run by
the permittee’s. Except for the objectionable provisions related to State Permit
inspections, as noted above, either version A or B would be acceptable.

Part 4.F.3.c has a provision that makes no sense. This section requires permittee’s to
incorporate clarifiers and pretreatment where ever vehicle washing is proposed. It then
excepts fire-fighting vehicles. Why would the washing of a fire vehicle at the fire station
be any less hazardous than the washing of a fleet vehicle? Washing oil and grease from
fire trucks is just a damaging as washing those products from city fleet vehicles. The
only difference I see is that the fire vehicle is likely to be washed more frequently that the
fleet vehicles and the fleet vehicle will be run through a car wash. This exception makes
little or no sense.

Part 4.F.4.c, d, &e Each section starts with the word ensure. Since permittee’s are not
insurance companies we can only take those actions to direct that fertilizers and
pesticides are applied by licensed applicators, that no banned substances are stored or
used by the permittee and that fertilizers and pesticides are not applied just prior to
storms. I encourage the use of a word that is less onerous than ensure.

Part o,.G.2.a.ii contains a term that is not defined. The section requires that underground
pipes in priority areas be inspected within three years of the Board approval. There is
nothing that I can find that defines where these priority areas are located. The permit
establishes several priority areas and defines how they are to be established. This section
is the one exception to this practice.
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Again I wish to thank you for this opportunity to review the tentative permit for Los
Angeles County. For the reasons noted above I cannot support the adoption of this
permit, because it xvill cause the permittee’s to violate the permit each and every time it
rains. This situation is not acceptable and poses a liability threat for the permittee’s that
must be addressed. We are ready to discuss these points in greater detail if the Regional
Board staff is ready to listen.

Sincerely

LA CANADA FLINTRIDGE

Steve Castellanos
Director of Public Works
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Mr. Dennis OicRerson
Executive Officer
California Regional Water Quality Control Board
Los Angeles Region
320 West 4~ Street
Los Angeles, California 90013

Subject: Comments on final draft of municipal NPDES permit dated October 11, 2001

Dear Mr. Dickerson:

The City of Lakewood oppOses several of the terms proposed in the final draft permit issued by
your office on October 13, 2001. These concerns are attached and reflect similar concerns
raised to you and your staff through the Coalition for Practical Regulation (CPR), the Executive
Advisory Committee, and the Los Angeles County Department of Public Works.

In addition to our comments, the City of Lakewood supports the issues raised by CPR, the EAC,
and LACDPW. Lakewood wants to commend your staff for taking the time to consider our
concerns, however, Lakewood staff is disappointed that several areas remain unresolved even
with the hard work both sides have put into settling these disagreements.

In conclusion, Lakewood does not support the current dm~ permit. Based on what we feel are
fundamental flaws in the proposed permit and the speed in which regional board staff proposes
to recommend adoption of the permit to the Board, Lake~ood will be forced into choosing
between accepting unreasonable requirements or challenging them either administratively and/or
legally.

Should regional board staff have any questions, please feel free to call Scott F~omrehn, Senior
Management Analyst, at 562-0866-9771, extension 2500.

Sincerely,

Lisa Ann Rapp
Director of Public Works

Attachment

Lakewood
5050 Clark Av*:n~¢. la~kcw~d. (~A 90712 ¯ (562) 1466-9771 ° Fax (562) 8~-0505 * www.lakcw~x~k:ity.t~g ¯ [~maJh .~.tc¢ I @lakcwt,~3dcity.or~
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City of Lakewood
Comments:

Final Draft County of Los Angeles Municipal Storm Water NPDES Permit

1. IEAC Not Recognized In Municipal NPDES Permit

Issue:
Regional Board staff has, unilaterally, eliminated the Executive Advisory
Committee (EAC) from the draft municipal NPDES permit.

The EAC is a creation of the 1996 municipal NPDES permit that was requested
by the permittees in the Report of Waste Discharge Application (’ROWD’). The
purpose of the EAC is to =... to facilitate programs within each watershed and to
enhance consistency among all of the programs." The EAC has also served as an
important source of information for the several watershed management
committees (WMCs), each of which elects 1 to 2 representatives to the EAC.

According to the regional board, the EAC does not need to be recognized in the
municipal NPDES pert’nit because it is not a political body and ,that it would not be
proper to recognize the EAC in the permit when it does not subscribe to
government rules for open meetings." It should be noted, however, that the
watershed management committees 0NMCs) - which are also advisorial in nature
and are not political bodies - are nevertheless sanctioned in the permit. As a
result, this argument is without merit.

Municipal permittees depend on the EAC for leadership and guidance and see no
harm in having it recognized in the permit. The regional board’s attempt here at
removing the EAC from the permit seems to be because of the EAC’s opposition
to several regional board actions, including the SUSMP and the zero trash TMDL.
This strongly reinforces the belief among many permittees that this regional board
is unfair in its treatment of municipalities.

Action Sought:
Restore EAC recognition to the NPDES permit as stated in the second draft.

2. Meet and (~onf@r Provisiqp Eliminated.

Issue:
The regional board, unilaterally, has removed the "meet and c~nfer" provision
from the proposed permit. The existing permit contains this provision to allow
permittees to resolve conflict adsing from different interpretations of permit
language and, therewith, to prevent unnecessary and unwarranted enforcement
action. To cite example, last March, the regional board issued notices of
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violations (NOVs) to several municipalities for failing to implement requirements
that actually turned-out to be based on an incorrect interpretation of the permit.

The regional board’s desire to remove this provision reinforces the belief among
many municipal permittees that the regional board is not objective in its treatment
of municipalities. This is because without a safe harbor clause, taking
enforcement action against a municipality for misinterpreting a permit
requirement can easily lead to enforcement action and, possibly, third party
litigation.

Action Sought:
As stated in the second draft permit comments, restore the meet and confer
provision or allow permittees some other "safe harbor" clause to prevent
unwarranted enforcement action.

3. Industrial/Commercial Insoections

Issue:
The regional board still clings to the belief that municipalities are required to
conduct inspections of sites of industrial activity and commercial facilities. It
requires permittees to inspect certain categories of industrial facilities (1) (scrap,
auto disrnantling, fabricated metal products, motor freight, chemical/allied
products, primary metal products facilities); (2) =lower priority" industrial facilities
that require SWPPPs pursuant to the state’s GCASWP requirements); and (3)
automotive facilities for compllance with BMPs. it also requires cities to inspect
for restaurants and other categories of commercial businesses.

Contrary to what the regional board asserts, the regulations do not specifically
require permittees to do on-site inspections of facilities associated with industrial
activity or commercial facilities. The responsibility for inspecting industrial
facilities lies with the regional board. Nevertheless, the regional board contends
that munioipalities should inspect such facilities for compliance with BMPs that it
requires in the permit. Essentially, this defers inspections to municipal
permittees. However, nothing in the regulations requires municipalities to ~
for BMPs. Although the term =Inspection" mentioned, it is clear this pertains only
to off-s’de inspections (e.g., for illicit discharges through off-site monitoring and
’1~..~3..~~. As to commercial facilities such as automotive repair facilities and
restaurants, municipal permittees do not have the authority to do on-site
inspecbons of such facilities - unless permitted by the municipality.

Action Sought:
Allow municipalities to meet this requirement through educational site visit
programs and by enforcing BMP requirements for industrial and cornmercial BMPs
by way of off-site visual inspections, unless the violation is noted on-site dudng the
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visit. In such an instance, the site visitor should inform the facility of the violation
and advise of it of the need for correction within a certain pedod of time.

4. BMPs for Industrial Facilities

The proposed pert’nit calls for municipalities to impose more stringent controls on
facilities that are subject to GIASWP requirements if existjng controls are
determined by the municipal perrnittee to be inadequate. This should not be the
responsibility of municipal permittees, but the responsibility of the regional board,
since it is ultimately responsible for enforcing the GIASWP and has the required
expertise.

Action Sought:
Eliminate this requirement, along with the general requirement of making municipal
permittees inspect industrial facilities.

5. Standard Urban ~;torm Water Mitiaation Plain

Issue;
The regional board is still insistent upon requiring all categorical development/new
development projects to comply with mandatory infiltration/treatment control
requirements in accordance with numeric design standards. This requirement is
excessive. Regional board staff justifies this requirement on the grounds that other
municipalities in and outside of California have similar requirements for new
developments. However, such controls (e.g., oil/water separators, catch basin
inserts, etc.) are only required when there is a need to protect a water quality
standard. For example, ff oil and grease - which are really the only pollutants that
the required controls mitigate - is listed on the 303(d) list, then such controls
would be required (in addition to sot1 controls such as canopies over gas stations).
This would be a rational approach.

Action Sought:
Maintain existing SUSMP, based on discretionary approval, but require
mandatory infiltration treatment controls only when the pollutant of concern for
the project is listed on the 303(d) list (e.g., oil grease, metals, etc.). Also require
project specific BMPs requirements (e.g., c~, nopies over gas stations, proper
trash controls, etc.) on a mandatory basis.
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6. General Plar~ Updat~

issue:
Requires permittees to include storm water considerations in their general plans
when conservation, land use, or housing elements are updated. Given that the
existing and proposed permit contains stringent development planning
requirements, why is there a need for any updating of the general plan at all? It
seems superfluous. Further, to what extent are conservation, housing, and land
use elements supposed to be updated?

Action Sought:.
Provide general guidance as to what "considerations" should be included in the
general plan (relative to conservation, housing, and land use elements) without
interfering with municipal land use decision-making.

7. l_nspecti0n of Construction Sites.

~ssue:
Requires permittees to inspect construction sites greater than 1 acre or more for
compliance with General Construction Activity Storm Water Permit (GCASWP)
requirements, starting in 2003. Once this requirement takes effect in March of
2003, municipal permittees should not be responsible for inspecting them. This
duty lies exclusively with regional board since such facilities require a state
issued GCASWP. Again, the regional board is better able to enforce this permit
than municipalities.

Action Sought:
Eliminate the requirement.

8. Definition of ControJ

Issue:
The proposed permit defines =control" to mean the following: =minimize, reduce,
eliminate, or prohibit by technological, legal, contractual, or other means, the
discharge of pollutants from an activity or activities." This definition is
inconsistent with the definition of control found in storm water guidelines.
Control, therein means to "... limit, discourage, or terminate a storm water
discharge to the MS4." Nothing in the federal regulations or in Porter Cologne
requires controlling discharge of pollutants from an activity or activities."

Action Sought:
Eliminate this definition of control.
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9. Receivinq Water Limitations Lanauaqe

Issue:
The permit still contains language that enables permittees to be in violation of the
permit in the event of a receiving water limitation exceedance, even if the
municipal permittee is implementing the permit and its programs. As it proposed
in the new permit, an exceedance would require the regional board to impose
additional, and presumably more costly requirements, including the installation of
treatment controls.

Action Sought:
Re-write this requirement in accordance with language suggested by the
Coalition for Practical Regulation and Burke, Williams, and Sorensen.

10. Unfunded Mandate

Issue:
The proposed permit contains several =new" significant costs for municipal
permittees, raising, once again, the complaint of it being an unfunded mandate.
According to regional board staff, "compliance with the Clean Water Act (CWA) is
not predicated on the availability of funding." Municipal permittees do not
disagree.

Municipal permittees understand that they must allocate a portion of their
budgets to fund storm water management programs. The question, however, is
to what extent? Congress never intended NPDES permitting costs to over-
burden municipalities because of the obvious fact that they are not in the
business of environmental regulation. Thus, at some point, the regional board
needs to recognize that there are limits on municipal resources. Certainly,
conducting inspections for the regional board is neither a fair nor reasonable cost
to impose on municipalities.

11. Definition of RedeveloD~Qnt

Issue:
The proposed permit defines redevelopment in a manner that is different from
USEPA’s definilJon. According to the proposed penT, it, significant redevelopment
is defined as the addition or creation of 5,000 square feet or more of impervious
surface. This threshold would trigger an SUSMP for such a redevelopment
project. However, according to the USEPA definition of redevelopment under
Phase II, redevelopment is based on 1 acre or more of soil disturbance.

Action Sought:.
Change definition of redevelopment to comply with USEPA’s Phase It definition.
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~ City of Lakewood
Department of Public Works

%~,~o~," Fax Transmission

TO Xavier Swamikannu, D. Env.

WITH California Regional Water Quality Control Board, Los Angeles Region

FAX # 213-5

DATE Tuesday, November 13, 2001

FROM Scott K. Pomrehn, Senior Management Analyst

WITH City of Lakewood, Public Works Departm~at

VOICE # 562.866.9771 ~’xt 3507

E-.MAIL spomrehn@iakewood¢ity.org

TOTAL PAGES 7 including this

SUBJECT Comment letter - Municipal NPDES Permit

~,0~0 N. Omit Av~uu¢ ¯ LO.~wood, California 90712 ¯ (.~7.) 8669771, ext.
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CITY OF LOS ANGELES
so~o or CALIFORNIA DEPARTMENT OF

PUBLIC WORKS
~ PUBLIC WORKS

COMMISSIONERS BUREAU OF SANITATION

VALERIE LYNNE SHAW

OIRECTOR

ELLEN STEIN
,wcePRes~oe~ RAYMOND J KEARNEY¯ JAMES F LANGLEY

JAMES K. HAHN JOSEPH E MUNDINE
RONALD LOW MAYOR DREW SONES

ADRIANA RUBALCAVA ASSlST~.NT DIRECTORS
JAN!CE WOOD

433 SOUTH SPRING ST , SUITE 400
LOS ANGELES, CA 90013

November 9, 2001 TEL: (213)473-7999
FAX: (213) 473-8100
TTY (213) 473-7978

Mr. Dennis Dickerson
Executive Officer
California Regional Water Quality Control Board __-.; _ , .
Los Angeles Region .,- ~.: ~.- ’--’
320 West 4t~ Street, Suite 200
Los Angeles, CA 90013-1105 ~"-~ ~ -

Dear Mr. Dickerson: ~ :-! ~-~ .....

CITY OF LOS ANGELES REVIEW COMMENTS ON THE THIRD DRAFT OF THE 2001 LOS
ANGELES COUNTY MUNICIPAL STORM WATER NPDES PERMIT

Thank you for the opportunity to comment on the third draft of the 2001 Los Angeles County Municipal
Storm Water National Pollutant Discharge Elimination System Permit (Permit) issued by the Regional
Water Quality Control Board (Regional Board)on October 12, 2001.

Attached are the City’s comments, which consist of the following:

¯ Overview report on City policy issues related to the 3~ draft Permit;
¯ Attachment A --detailed analysis of policy issues related to the 3~ draft Permit;
¯ Attachment B - City’s comments on the 2’~ draft Permit (originally transmitted to the Regional

Board on August 6, 2001);
¯ Attachment C - detailed summary of comments on the 3’~ draft Permit; and
¯ Attachment D - summary of estimated increased costs associated with the new requirements of

the 3~ draft permit

In particular, please refer to the overview report and Attachments A, C, and D described above for the
City’s comments on the 3’~ draft Permit. The City’s comments were approved by the City Council on
November 7, 2001 and by the Mayor on November 9, 2001.
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Dennis Dickerson
November 9, 2001
Page 2

Once again, the City appreciates that the Regional Board will give due consideration to incorporating
the City’s comments into the final permit. If you have any questions, please contact me at (213) 473-
7999 or Shahram Kharaghani of my staff at (213) 847-6346.

Sincerely,

Bureau of Sanitation

JAW/SK/MFSISHN/Im
h:~adm~backup~oer~per07693.cloc

Attachments (5)

cc: Xavier Swamikannu, Los Angeles Regional Water Quality Control Board
Chris Westhoff, City Attomey’s Office
Maria Souza-Rountree, City Legislative Analyst’s Office
Rafael Prieto, City Legislative Analyst’s Office
Bee Campbell, City Administrative Officer
Ana Mae Yutan, City Administrative Officer
Detrich D. Allen, Environmental Affairs Department
James F. Langley, Bureau of Sanitation
Shahram Kharaghani, Watershed Protection Division
Traci Minamide, Regulatory Affairs Division
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~o .R,,v ~.~ CITY OF LOS ANGELES
INTER-DEPARTMENTAL CORRESPONDENCE

DATE: November I, 200[

TO: Councilmember Nate HoIden, Chair
Environmental Quality and Waste Management Committee

FR.OM: Ronald F. Denton
Chief Legislative Analyst

William T. Fujioka, Director L,J~’~~
City, Administrative Office

SUBJECT: POLICY ISSUES RELATED TO THE ~ DR.A.FT 2001 NATIONAL
POLLUTION DISCHAR.GE ELL-M.L-NATION SYSTEM (N’PDES) MUNIC~AL
STOR.M’WATER P ER~MIT

BACKGROUND: On April 13, 2001, the Los Angeles Regional Water Quality.
Control Board (’Regional Board) issued the first draft of the 2001 NPDES Municipal Stormwater
Permit for review and comment. The NPDES permit is reissued every five years. The existing ¯
permit expired on July 3 I, 2001 but is still operating under an administrative continuance until
the new permit is adopted. This permit identifies the waste discharge requirements for municipal
storm water and urban runoff discharges within the County of Los Angeles and the incorporated
cities (except Long Beach). The County of Los Angeles is the principal permit’tee and the City of
Los Angeles and 83 otherjurisdictiorm are co-permittees.

On May 18, 2001, the Council adopted a motion (CF#01-1020), which directed the CLA
and CAO to prepare a report for the Environmental Quality and Waste Management Committee
on the policy implications of the draft 2001 NPDES permit. The report was prepared and staff
identified eight policy recommendations to forward to the Regional Board. The~e
~ecommendations were endorsed by the..City Council/Mayor and sent to the Regional Board on
June 29, 2001.

On June 29, 2001, the Regional Board issued the second draft of the dra~ NPDES permit.
Several of the original policy issues remained in the second draft permit and four new policy
issues were identified. The recommendations on comments for these issues were endorsed by
the City Council/Mayor and sent to the Regional Board on August 6, 2001.

On October 12, 2001, the Regional Board issued the third and final draft of the NPDES
permit. It is critical to note that the third draft permit will be adopted by the Regional Board and
the City of Los Angeles will be required to adhere to the requirements contained therein. Again~
although the draft permit has been substantially revised, several policy issues remain and new
policy issues have been identifidd. Most importantly, the final draft permit contains language that
would subject the City to harsh prohibitions without adequate protection for compliance with the
remainder of the permit’s requirements. The City Attorney has stated that these prohibitions
provide a great deal of enforcement exposure, particularly to third party enforcement actions.
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This exposure and loss of local control, as ,.ve!! as :he other concerns over the arescn~tive and
.’,.~st’,v requirements may be s~nl~c~t enou~’~ ~o ’,~ ~ant appeai of ~he final p~t. The City
has a proactive sto~water pollution abatement pro~am ~d is addressing m~y of the
tssues that the proposed N~DES pe~it addresses, however, the City seeks to implement actions
where the money spent will have the most impact. The pnm~ concern t~ou~out the proposed
pe~it is that global nature of the pe~it requirements would require the expenditure of a
deal of money t~r ve~ li~le remm in sto~water improvements.

The executive su~a~ section of this report provides an ove~iew of all the policy
issues ~d a statement regarding staffs reco~endation. ~e following section provides a
detailed ~alysis on the new ~d u~esolved policy issues (Attac~ent A). A detailed su~
of the resolved policy issues ~om ~e e~lier draR pewits can be found in the ~uly 2~, 200t joint
CLA-CAO r~o~ (A~ac~ent B).

EXECUTIVE S U~I~LARY

1.     Public Agency Activities (street sweeping requiremenO - the second draft of the
permit addressed the City’s original concem and the final draft of the permit does not make any
changes. Therefore, no further comment is necessary.

2.    Industrial/commercial inspections - the final draR of the permit continues to
require that the City conduct inspections for which the Regional Board receives fees. Therefore,
continue to urge that the Re~onal Board accept their responsibilit-v for the inspection of these
site..__~s.

3.     Standard Urban Storm Water Mitigation Plans (SUS34Ps) - the second draR of
the permit addressed the City’s original concern and the final draR of the permit does not make
any changes. Therefore, no further comment is necessary.

4.     New peak flow control requirements - the final draft of the permit addresses the
City’s original concern. Therefore, n.o further comment is necessary.

5.     Small construction site requirements - the second draR of the permit addressed
the City’s original concern and the final dra~ of the permit does not make any changes.
Therefore, no further comment is necessary.

6.    Larger construction site requirements - the final draft of the permit requires that
the City conduct inspection and enforcement of construction sites that are under the jurisdiction
of the Regional Board. Therefore, s.upport performing the inspections and the referral of any
follow-up enforcement actions to the Regional Board.

7.     Responsibilities of the principal permittee - the second draR of the permit
addressed the City’s original concern and the final draft of the permit does not make any
changes. Therefore, no further comment is necessary.

2
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Exemptzon for resm’uai blood wash down - No changes have been made in the

9.     Receiving water limitations - The final dra~ pe~it [~age h~ not been
modified as requested by the Ci~ in the second draR co~ents. The city’s cogent
reco~ended that the Regional Bo~d adopt l~age minoring i~age used by the State
Water Resources Control Board in its most recent general pe~it for aquatic pesticide
application. Without the requested modifications, staffremains ve~ concerned that the final
dra~ pe~it I~age will result in ~ i~ediate and continual violation of the pe~it
prohibitions contained in this section. ~erefore, continue to request pe~it lan~a~e
modification.

10.    Wet weather catch basin cleanings - The City requested that the permit retain the
existing maintenance schedules and conform the permit to the proposed Trash TMDL. The final
draft permit has more than doubled the number of required catch basin cleanings. Therefore,
continue to request that the permit retain the existin~ cleaning schedules.

11.    Prtoritization for the diversion of storm drains - the final draft permit has
clarified this-proposed requirement, however, this change does not alleviate the City’s original
concern. Therefore, continue to request deletion of this requirement.

12.    Special event catch basin cteanings - the final draft permit language remains
unchanged. Therefore, continue to recommend the deletion of this new requirement, in light of
the City Council’s direction to recommend changes, if necessary, to further tighten the clean-up
requirements relating to trash and debris generated from special events.

13. Illicit sewer connecn’on requirement - The final ~ permit contains a new
requirement that would require the City to field scre~a storm drain lines, in order to identify
illicit connections. This is an ineffective, as well as extremely expensive, approach to locating
illicit connections. Therefore, .r.eplace this requirement with the City’s proposal.

14.    Installation and maintenance of trash receptacles at all transit stops - Thefinal
draft permit contains this new requirement. This proposal is premature in light of the upcoming
trash TMDL. Therefore, this requirement should be deleted from the final permit.

15. Definition of maximum extent p~;’acticable - the final draft permit has changed this
definition, which is inconsistent with state and federal law. Therefore, this revised definition
should be deleted and replaced with the earlier proposed definition.

SUM-~Ln,.RY OF POLICY ISSUES CONTAINED IN TFI’E FINAL DRAFT PERMIT

A full compilation of the remaining City’s technical and policy comments is contained in
Attachment C. The following analysis focuses on the new and remaining policy issues that staff
believes are critical for the City of Los Angeles. Generally, these individual policy issues fall
under the following four broad topics of concern:

3
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¯ [mnticit ooen-ended nature of many or*the commitments recmired of the City. The receiving
,.~ ~.ter limitations language removes protecnon for the City when it is m the process of
implementing control measures, which could lead to an immediate t]nding of non-
compliance with the new permit. Also, the Executive Director of the Re~onal Board will
have broad powers to set standards for various compliance measures and develop new
requirements for the City to t’ollow, with little opportunity to appea!.

¯ Violations of federal and state laws by several of the proposed pert’nit changes. The
elimination of considerations of costs, environmental benefits and available technology from
decisions to require various programs and standards is a critical issue for the City. This is
clearly inconsistent with existing state and federal law, including the requirement that
r̄egulation be reasonable under Water Code § 13000.

¯ Exceedingly expensive requirements that will have dubious or minimal environmental and
human health benefits. There are numerous examples of this issue throughout the proposed
permit: cleaning catch basins numerous times a year, regardless of the amount of trash in the
structure; mandating trash containers at all transit stops, regardless of the pedestrian traffic at
the site; cleanihg catch basins after special events, regardless of the last time the structure
was cleaned; and mandating inspections of all storm drains for illicit connections, regardless
of the sun’ounding land use or potential for such connections.

¯ Incorporation of trash requirements that commit the City to specific approaches to reducing,
litter and debris on city streets that enter the storm system and are channeled to the ocean.
These explicit requirements are premature in light of the upcoming trash TMDL proposal.�
for the Los Angeles River and Ballona Creek. The impending trash TMDL will address the
necessity of additional measures for catch basin clean up, additional trash containers at transit
stops and special event catch basin cleaning.

RECO~NDATIONS:

That the Council:

I. Forward the complete technical and policy comment matrix (Attachment C) to the Regional
Board, which details the City’s recommended changes for the final draft 2001 N’PDES
Mtmicipal Stormwater Permit, as follows: .

¯ Support the Regional Board’s responsibility for inspections of industrial/commercial sites
that are under the General Industrial Activities Stormwater Permit;

¯ Request that until March 2003,the existing permit requirements for construction
activities be maintained. Beginning in March 2003, follow-up enforcement actions are
the responsibilities of the Regional Board;

¯ Request an exemption for the washing down of blood at trauma scenes;

4
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¯ Modify receivingwater limitations tex~ to be consistent with ~he Sx,~CB Order 2~01.- i 2-
WQ and state that Permlttees w~ii not be in v~oiat~on, as long as they i~ave implemented
the control measures and other actions to reduce pollutants in the discharges in
accordance with the Ston’nwater Quality Management Plan and its revisions;

¯ Revise the maintenance schedules for wet weather catch basin cleaning;

¯ Delete requirement for the prioritization tbr the diversion ofstorm drains;

¯ Delete requirement for temporary catch basin screens and catch basin cleanings after
special events.

¯ Revise the illicit storm drain connection requirement to incorporate the City’s three-
pronged approach focusing on "hot spots."

¯ Delete the requirement to install and maintain trash receptacles at every transit stop.

¯ Delete the:revised maximum extent practicable definition and use the previously
proposed definition.

2. Direct the Bureau of Sanitation to report back to the City Council in January 2002 on the
policy aspects of the Final Permit and the programs and potential costs required, itemized for the
2002-03 fiscal year and projected future year requirements.

FISCAL IMPACT STATEMENT:

The total cost of the proposed final dra& NPDES permit would cost the City just under $73
million over the five-year life of the permit (see Attachment D). If this were to be funded from
the Stormwater fee, it would result in an increase of approximately $70 per year on the average
residential Stormwater Pollution Abatement Charge (now $23 per year, collected on the property
tax bill) for a new avgrage charge of $93.

The staff recommendations for the proposed 2001 NPDES Municipal Stormwater Pen’nit will
cost a total of $629,433 annually or $3.2 million over the 5-year life of the permit (see
Attachment D). Any increase in attorney costs,have not been calculated at this time, however, it
is not expected to be significant the first year ofth~ permit and may be revisited in future years if
costs escalate substantially.

The 2001-02 Stormwater Pollution Abatement Fund included $530,000 for expected new
NPDES permit requirements.
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ATTACHMENT A

1. Receiving Water Limitations

Final Draft Permit - The permit has added a section that would state that all discharges
from the City’s storrnwater system cannot "...cause or contribute to the violation of water quality.
standards or water quality objectives..." This requirement is not consistent with the State Water
Resources Control Board’s Order 2001-12-WQ, which states that permittees will not be in
violation as long as they are complying with the requirements and timetable of the NPDES
permit. This recent SWRCB Order provides the most timely guidance on the proper language to
be used in Receiving Water Limitations. This language will not subject the Permittees to legal
jeopardy.

Current Practice - The NPDES permit is the mechanism to require the implementation
of controls to prevent pollutants from being washed by storrnwater runoff into local water bodies.
The City is committed to implementing water quality standards through compliance with the
requirements of the N’PDES permit.

Impact on City - The City Attorney has previously stated that the permit language
would place the City in a potential non-compliance status from the day the permit is adopted and
expose the City to potential enforcement actions. Irrespective of compliance with all of the
permit requirements, the language can be interpreted that the City would be out of compliance
because we would be discharging storm water into receiving waters. The only mechanism to
meet this requirement is for the City to provide full treatment ofstormwater. It is virtually
impossible to project the cost of constructing additional treatment facilities to fully treat all storm
water in the City.

Recommended City Position - Modify" the text to be consistent with SWRCB Order
2001-12-WQ. Further, it is recommended that the section of the permit be revised to state that
permitees will not be in violation, as long as they have implemented the control measures and
other actions to reduce pollutants in the discharges in accordance with the Stormwater Quality
Management Plan and its revisions.

2. Illicit Connections and Illicit Discharges Elimin ation Program Requirement

Final Draft Permit - New language ha~ been added that would require the City to field
screen all storm drain lines measuring 36"’ in diameter or greater for illegal connections.
Approximately 70% of the City’s storm dram lines are 36" or greater, which translates to over
840 miles of pipeline.

Inspecting storm drain lines this size can be difficult and potentially dangerous. A 36"
diameter pipeline will force the inspector to crawl through the pipe while conducting the
inspection. This poses an extremely dangerous condition, especially if immediate evacuation is
necessary. Conversely, closed-circuit televisions (CCTV) are more effective in smaller diameter
pipelines, such as 18" or less. Using CCTV for larger diameter pipes such as 36" can result in
inconclusive observations. Furthermore, given the effectiveness of current practices, the
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percentage of additional illicit storm drain connections potentially cited through field screening
is ..’:’.i:’.imai, :hereby making this g’rocess econom~caii? m~eas~bie.

Current Pr.~etice - The City investigates potential illicit storm drain connections based
on information given by City inspectors and from calls made to the City’s Storm Water Hotline.
Additionally, staff recently completed a comprehensive study of all the City’s permitted storm
drain connections in order to verify, that discharge from these connections are legal.

Impact on City. - If the City were to conduct a combination of visual observation and
CCTV on all of the storm drain lines 36" and greater, it would cost about $8 million and yield
negligible results.

Recommended City, Position - Recently, several smaller cities peKormed field
screening of their storm dram systems that resulted in identifying a minimal number of illicit
connections. Given these results, the requirement for field screemng does not seem to be cost
effective. The most effective approach to addressing illicit connections is to develop a program
that incorporates a variety of diagnostic measures. The Bureau of Saturation proposes the
following prograr~, which focuses on "hot spots": fLrSt, use information and reports from the
City’s storm drain maintenance crews and the Stormwater Hotline to conduct a literary
investigation for potential illicit connections; second, review existing connection permits to
ensure that discharges are, in fact, legal; and lastly, if potential illicit connections are discovered,
conduct inspections using techniques such as closed-circuit television, dye-testing and other
methods to confm:n actual illicit connections. Resources will be better spent on these areas
rather than being diluted over the entire City with potentially poor results.

3. Definition of maximum extent practicable

Final Draft Permit - the definition of maximum extent practicable (MEP), which applies to
standards for implementation of storm water management programs to reduce pollutants in storm
water, has been changed to remove all references to equitable considerations and competing
facts. This is inconsist~-it with existing state and federal law, including the requirement that
regulation be reasonable under Water Code § 13000.                               :

Current Practice - The existing MEP definition is widely used in stormwater management
programs and is identical to that used by state and federal laws,

Impact to the City - If the final dra.& permit language is used, the City would be subjected
to requirements that only focus on environmental benefits, without consideration of other factors,
such as cost and feasibility.

Recommended City Position - The deleted portion of the MEP definition should be
maintained as it provides a good definition of the factors to be considered in determining
whether a proposed implementation measur~ is to the maximum extent practicable.
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4. Programs for industrial/commercial inspections

Final Draft Permit - Three major changes relative to the current permit remain in the
:~nal permit. The City has agreed to move from educational visits to site inspections. This will
allow the City to thoroughly review industria!/commercial storm water impacts and begin
enforcement actions on violators. The permit has also included additional categories of
industrial and commercial businesses within the City, almost doubling the list from 13,000 to
23,000 businesses. City staff agreed with this and it" was estimated that two additional new
~nspectors would be necessary, to fulfill the new NPDES requirements to inspect
industriab’commercial sites under the City’s jurisdiction, at a cost ors 175,081 per year.
Additional attorney costs for anticipated legal actions, which are difficult to estimate, may also
benecessary. Lastly, the final dra~ permit would require the City to inspect
industrialYcommercial sites having a GL~.SP, which are now the responsibility of the Regional
Board.

In the second dra~ permit, the total number of industrial and commercial businesses to be
inspected by the City, under both the City’s jurisdiction and primarily the Regional Board’s
jurisdiction,, was reduced to about 15,000 because the Principal Permittee was held responsible
for doing all inspections of Restaurants and Retail Gasoline Outlets. The final dm~ permit,
however, has re-assigned restaurant inspections to co-permitees. The new inspectors for the
recently adopted Fats, Oil and Grease Program, however, can include the new NPDES
requirements when conducting inspections.

Impact on City - Two additional Industrial Waste Inspectors at an annual cost of
$175,081 would be required to perform the additional inspections. Staff strongly opposes the
requirements of the draR permit that pass responsibilities to the City when they clearly belong to
and should remain with the Regional Board. Approximately 1,098 facilities within the City have
permits issued by the Regional Board. More will be added each year. Because the facilities are
under the Regional Board’s permitting program, the Regional Board should perform the
inspections and any follow-up enforcement actions. If’the City is required to conduct these
inspections, then the City should be reimbursed.

:
Recommended City Position - Staff continues to believe that it is the Regional Board’s

responsibility to inspect industrial/commercial sites under their General Industrial Activities
Stormwater Permit.

5. Larger Construction Site Requirements

Final Draft Permit - The proposed permit requires the City to review, inspect, and
enforce best management practices 0BMP) implementation plans and Storm Water Pollution
Prevention Plans (SWPPPs) for construction sites one acre and greater.

Current Practice - Currently, the City is required to inspect construction sites of two
acres and greater for compliance with a SWPPP. If violations arc observed during inspections on
sites between two and five acre, s, the City provides follow-up enforcement actions. If violations
are observed during inspections of sites five acres and greater, the City notifies the Regional
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Board for follow-up enforcement actions. The Re,~ional Board is resoonsibie for issuing State
General Conszmc:ion Permits for constrac~ons s~t~s of ~ve acres or ~eater.

Impact on the City - It is estimated that this new requirement would force the City to
hire three additional staff to review, inspect, and enforce BMP implementation plans and
SWPPPs for construction sites one acre and geater at a cost of approximately S272,838.

Recommended City Position - Continue to support that the current permit
requirements be maintained, whereby the City conducts inspection for sites two acres and
greater, but only provide follow-up enforcement actions for site between two and five acres. The
Re~monal Board is responsible for follow-up enforcement actions for sites five acres and greater.
Commencing in March of 2003, Federal regulations will require the Regional Board to issue
State General Construction Permits for construction sites one acre and greater. The City is
willing to provide inspections for sites one acre and greater. However, if violations are observed,
follow-up enforcement actions should be the responsibility of the Regional Board, since the City
has no enforcement authority over those sites that are subject to the State General Construction
Permit. This approach would have a cost impact of $188,339 to hire two additional staff for
construction site inspection activities.

6. Prioritization for the Diversion of Storm Drains (Treatment Feasibility Study)

Final Draft Permit - Each permit-tee is to participate in a study to investigate the possibility
for the diversion of dry weather discharges or the use of alternative treatment control BMPs to
treat flows from their jurisdiction that may impact public health and safety or the environment.
The permit’tees are to collectively review their individual prioritized lists and develop a
watershed based priority list of drains for potential diversion or treatment by July I, 2002.

Current Practice - Presently there are no requirements for permittees to prioritize drains
and construct dry-weather diversion structures. The City has voluntarily implemented its Low
Flow Diversion program to prioritize 19 drains along the Santa Monica Bay shoreline. Of these
drams, seven have, or will be, diverted to the Hyperion Treatment Plant for treatment by 2002.
The total cost of this program, including monitoring and assessment, design and construction, is
approximately $4.2 million.

Impact on City -The prioritization of st, orm drains for dry weather diversion is not a
permit issue. The City supports the use of Dry Weather Diversions as a method to prevent
contaminated nmoff from entering waterways, and is now diverting flows from beaches in Santa
Monica Bay to protect public health. Therefore, the City supports this concept, but the
requirement as clarified by the Regional Board in the final draft permit has been vastly expanded
in its scope. It would require that water quality objectives be established for environmental
health and the Los Angeles River, Ballona Creek and Dominguez Channel would need to be
included in the assessment. Thus, the prioritizing task becomes much more extensive and
difficult. Such a project would probably require the entire five years of the permit to accomplish.
For example, in the Los Angeles River, we would first determine which of the approximately
2,000 drains have dry weather flows, then develop a ranking scheme to prioritize drams based on
flows, effluent characteristics including toxicity, and potential exceedance of water quality
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standards. [t would be more appropriate to address thls issue through the upcoming TMDL
p~%vams.

Recommended City. Position -- Oppose the requirement in the N-PDES permit and explore
this issue dunng the development of the upcoming TNfDLs.

7. Storm drain dischar.oe exemption to wash residual blood from trauma scene:;

Final Draft Permit - The existing permit and the previous draft permits do not
specifically exempt the washing down of residual blood and bodily fluid from trauma scenes.
Los Angeles City Fire Department requested an exemption to the storm drain discharge
prohibition requirements in the proposed NPDES permit to al!ow the practice of washing down
residual blood from trauma scenes. Data from the Los Angeles County Department of Health
Services indicates that the small amounts of human fluid will have no negative health and safety
issues.

Impact on the City - The requirement to clean small amounts of blood from trauma
scenes could add m the cost of clean up, with no benefit to storm water quality. According the
City Fire Department, conservative estimates project that the additional trauma scene clean-up
costs to the City could be $1.8 million annually.

Recommended City Position - Continue to request exemption language.

8. Storm Drain Operation and Management- Accelerated Maintenance Schedule for Wet
Weather Catch Basin Cleanin~,

Final Draft Permit - The cleaning of catch basins has been identified as a best
management practice to reduce storm water pollution. The proposed permit contains language
that would require all jurisdictions to establish priority rankings for all catch basins and conduct
cleaning oft.hose basins on an accelerated maintenance schedule during the wet season.

Current Practice - The existing permit requires a municipality to clean all catch 15asins
between May I and September 30 of each year. From October I through April 30 of each year,
all municipalities are required to clean all catch basins, as necessary. The Bureau of Sanitation
performs approximately 50,000 catch basin cleanings each year. This total includes the multiple
cleanings that are performed on those catch bas’~s that collect more trash, with some catch
basins receiving up to four cleanings per year.

Impact on City - Depending on which devices and measures are chosen to meet the
requirements of the trash TMDL, maintenance schedules will be an important part of their
effectiveness. It is premature at this time to require an accelerated catch basin cleaning schedule
as part of the proposed permit, before a comprehensive citywide approach to trash reduction is
developed.

Staff estimates the wet weather priority-based catch basin cleaning program contained in the
final draft permit will increase the City’s staffing cost by an additional 52.54 million from the
implementation of the new permit to July 1, 2003. After July 1, 2003 and until the expiration of

I0
R0005510



the permit, the City’s stMfing aad equipment costs will increase bv another S&~.7 million. -[’he
~o~al :ost increase to the Ci:7 ~u~ng the five-vent :e~ o~ :he ?e~.h :~ ~stima:ed ~ S~ ~ :uiihon.
[n addition, there are several other factors that must be considered such ~: locating sites for v,vo
new maintenance t~cilities, const~cting the ~o new maintenance facilities, tipping fees for the
disposal of debris removed from the catch b~ins, the impact of debris disposal on the City’s
requirement to dive~ waste from [~dfills, the abili~ to comply with the South Coast Air Qualib’
M~agement Dismct’s (SCAQN~) re~lations tha[mandate the purch~e of altemative-&ei
fleet vehicles, and the abilib" of qualified equipment m~ufacmrers to supply the neCessa~ catch
b~in clewing vehicles.

Recommended City. Position - Lncorporate the City’s proposed catch basin
cleaning schedule that was verbally agreed to by Regional Board staff..

9. Storm Drain Operation and Management- Special Event,,:

Final Draft Permit - Requires that for any special event, the City shall include
provisions that provide for the proper management of trash and litter generated, from the event.
Further, the permg requires, at a minimum, that the City to arrange for either temporary screens
to be placed on catch basins or for catch basins in the event area to be cleaned out subsequent to
the event and prior to any rain. During the presentation to the City Council of’the second draft
permit, the Council directed various city departments to review the City’s "Street Closure
Provisions and Application Procedures" and recommend changes to the City Council, if. any, to
further tighten the clean-up requirements relating to trash and debris generated from special
events. This analysis is still underway.

Current Practice - The current permit does not specifically address special events. The,
closest related requirement is under Street and Roads Maintenance, which requires good
housekeeping practices to insure proper management of any wastes that are generated.

Presently, the City requires that the sponsors of special events remove any debris that
results from the event through the "Street Closure Provisions and Application Procedures."
area is inspected after the event, and an invoice for payment is sent for any cleaning that is
performed by the City. ~ the case of large events, the sponsor may be required to m~e a cash
deposit to assure proper cleaning after the event.

The impending trash TMDL f,or the Los’Angeles River and Ballona Creek: will address
the necessity of additional measures for catch basin clean up. R is premature at this time to require
an accelerated catch basin cleaning schedule as part of the proposed permit, before a
comprehensive citywide approach to trash reduction is developed.

Impact on City - The additional cost for clean up after special events would likely be
passed onto the event sponsor. Compliance with these enhanced measures would impose more
burdens on civic organizations and neighborhood block parties and require more rigorous
inspection by City staff preparing the bills.
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Recommended City, Position - Delete new requirement m :he oermlt and mco~orate
:aa.~::age that will require ~he City to incorporate be~ter enMrcemen~ m~cb.amsms.

I0. Installation and maintenance of trash receptacles at all transit stop,;

Final Draft Permit - The final draft permit contains new language that would require
the placement and maintenance of trash receptacles at all transit stops.

Current Practice - No comparable requirement in the existing permit.

Impact on City. - Currently, out of an estimated 9,000 total number of transit stops in
City, approximately 2,500 have trash receptacles that are re~larly maintained. To meet this nev,
requirement, the City would have to install an additional 6,.500 trash receptacles. Capital costs
are an estimated $67 per unit and the projected annual operating and maintenance costs for each
unit would be S750. This calculation would yield a total projected one-time capital cost for this
new permit requirement of $435,000 and an annual O & M costs of $4,875,000.

The envirc/nmental benefits to be derived from this requirement are unknown at this time.
The City is reviewing and evaluating both structural and insl~tutional BMFs for controlling ti’ash
in response to the recently adopted Los Angeles River and Ballona Creek trash TIVfDLs.
Therefore, it is premature for the Regional Board to mandate trash receptacles at every transit
stop prior to the development of a comprehensive proposal by the City to address trash reductiom
Finally, placement of trash receptacles at certain critical locations or transit stops may also pose
undue security concerns for City residents.

Reeommeaded City Position - Recommend deleting this requirement and implement
trash reduction measures in accordance with the impending TMDL requirements.

R0005512
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: .... ::’, :~: ~,:v .~-~:: CITY OF LOS ANGELES

{ NT E,~.- 0 -- PARTMENTAL CORRESPONDENCE

SU-BIECT: POLICY ISSUES RELATED TO THE SECOBFD DRAFT 200 [ NATION.~L
POLLU-HON D[SCHA!%OE ELE~v[E-NrATION SYSTEM (NPDES)
STO~MWATER PERMIT

BACKGRODibI’D: On April 13,200[, the Los Angeles Regional Water Quality
Cont.ro[ Board (Region~l Board) issued the firs~ dr~ of the 200 [ NPDES Municipal Stormwa~er
P~-rmk for review and comment. The N’PDES permit is reissued every" five yea.~ and the e.’dsdmg
permit expires on .ruly 3 l, 2001. Tlzis permit identifies the waste discharge req~rements for
municipal storm water =d urban runoff discharges within the County of Los Angeles and the
incorporated cities (except Long Beach). The County of Los Angeles is the principal
~d the City of Los Angeles and 83 or.her juzisdiction.s ~ co-permittees.

On May 18, 2001, the Council adopted a mot.ion (CF#01-1020), which directed the CLA
and CAO to prepare a repor~ for the Environmental Quality a_,,,d Waste Man~ement Committee
on the policy implications of the ~ 2001 NPDES permit. The report was prepped and staff
identified eight policy recommendations.to forw’~ to the Regiou~I Board. These .. -
recommendations were endorsed by the City Cou~¢iVMayor and sent to Oe Regional Board on
.rune 29, 200 i.

¯ ¯ On 3une 29, 200 I, the Regional Board issued the second ~ of the draf~ NYDES permit.
Substanti~ ch=ges were made to the dr~ permit. Several of the originai policy issues remain
in the permit and fou~ new policy issues have been identified. The executive summary section of
this report provides ~ overview of each of the policy issues associated with the second draft " -
permit =d the recommended city position. The following two sectior~ provide an update on the
staru~ of t_he City’s previous policy issues and a detailed ar~lysis of the new policy issues. A full
compilation of the City’s techazical =d policy commentz are contained in Table I.



:’..d:~:r:a/icom,,’.erc:z/:...syec::z~,z - con:~nue :o sugpo~ ~he Ke~oaal Board’s
r~s~onsibi!i:ies :~r ~he inspec:~o~s o~ :hes~ skes.
5~d~rd ~?~n Swrm ~:~r Mitzg~t~o~ Piz~ (SUSMPs) - no ~er comment

~. .~,~ ye~k/7ow c~n:rol r~quirements - oppose ~e~it fan.age and suppo~
development o~coasensus I~age.

5. 5~afl const~xction site requirements - ~o ~her co--eat n~ess~.
6. LJrger cons:~tct:on site requirements - continue to suppo~ the Kegional Board’s

responsibilities lot these si~e requirements.
7. Respo~ibilities of the y~ncipal pe~ttee - ~o ~er cogent ~ecess~.
8. Exemption for residual blood w~h do~ - continue to request exemption l~age.
9. Receiving water limitations - modi~ text ~d reuse to ensue peewees ~e not in

violatiom
I O. FF~t weather catch h~in cleanings - re~ existing mainten~ce schedules.
1 I. Prio~tizationfor the diversion ofsto~ drai~ - oppose ~e requ~emeam ~d explore

d~g ~e deveIopme=t of~e upco~g T~.
12. Special ~ent catch b~in cle~inffs - delete new

S~BI.~Y ~DATE ON POLICY ISS~S ~O~ ~T PE~T

1. Public A~encv Activities -Street Sweeping Requirem~t

First Draft Permit - The first draft of the proposed permit contained language that          i..-’5 ’
would have required all jurisdictions to conduct bi-weekly street sweeping. The existing permit
requires a municipality to implement a street sweeping program at least monthly, and where
feasible, more frequently in areas generating significant refuse. The current discretion given to
municipalities allows the City of Los Asageles to provide street sweeping services more
frequently in areas that generate more debris and less sweq~ing in areas where trash is less of a
problem.

Second Draft Permit - The second draft of the permit has deleted the requirement for bi-weekly,
citywide street sweeping. Instead, the draft permit identifies thr~ designations for streets and/or
street segments (priority A, B, and C) and their .,required street sweeping frequency. The following is
staff’s interpretation of the priority categories:

¯ Priority A streets - consistently generate the big.best volume of trash and/or litter, shall be
¯ swept at least two times per month. Within the City’s territory, Priority A streets and/or

street segments are posted routes, which are swept on a weekly basis, and special targeted
areas (located within Hollywood, Westwood, Downtown, and Venice), which are swept.
up to six times per week.

¯ Priority B streets - consistently generate moderate volumes of trash and/or litter, shall be
cleaned at least once per month. Within the City’s territory, Priority B streets and/or
street segments are non-posted routes, which are swept on a monthly basis.
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P~ri.~y C streezs - consistently generate lo~v volumes of trash and,:or li~er, shall be
¢ieaned at least once per ,.,ear. All streets in the Cit7 are scheduled to be swept at least
,"n~n:~,iy. so [b, is category is not applicable.

Impact on Cit2,." - According to the Bureau of Street Sereices, t,he City’s s~eet sweeping
scb, edule is generally consistent with the program described in the second d:a~ permit. A
systematic examination of the City’s street sweeping pro~am has not been conducted, however,
to verify this fact. Staff may need to sweep additional streets, which may require future
additional resources.

Recommended City. Position- No fua-ther comment is necessary.

2. Programs for industrial/commercial inspections

First Draft Permit - Three major changes relative to the current permit were included,
two of which the C?ty agreed to assume. These were:

1. Language to require the City to move from educational visits to site inspections. This
will allow the City to thoroughly review industrial/commercial storm water impacts
and begin enforcement actions on violators.

2. Additional categories of industrial and commercial businesses within the City, almost
doubling the list from 13,000 to 23,000 businesses. City staff agreed with this and it
was estimated that an additional two new inspectors would be necessary to fulfill the
new N’PDES requirements to inspect industrial/commercial sites under the City’s
jurisdiction, at a cost ors 175,081 per year. Additional attorney costs for anticipated
legal actions, ~vhich are difficult to estimate, may also be necessary.

3. Proposed permit would require the City to inspect all industrial/commercial sites that
are now the responsibility of the Regional Board, in addition to the sites that are
currently under the City’s jurisdiction.

Second Draft Permit- The total number of industrial and commercial businesses to be
inspected by the City, under both the City’s jurisdiction and primarily the Regional Board’s
jurisdiction, was reduced to about 15,000 because the Principal Permittee was held responsible
for doing all inspections of Restaurants and Ret,4il Gasoline Outlets.

Impact on City - Two additional Industrial Waste Inspectors at an annual cost of
S 1.75,081 ~vould be required to perform the additional inspections. Staffstrongly opposes the
requirements of the draft permit that pass responsibilities to the City when they clearly belong to
and should remain with the Regional Board. The Regional Board issues General Industrial
Activities Storrnwater Permits to industrial and commercial businesses and receives fees from
between $250 and S500.
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Recommended City. Position - Continue to support the Re~onal Board’s responsibiliW
inspections o f indust:’iaL"com.w.,,ercial sites that are under their General ~dustnal Activities

S~o~-,va~er Pe~i~.

3. Standard Urban Storm Water Mitigation Plans (SUSMPs)

First Draft Permit - Include admin.istrative projects in the SUS~LP project categories.
The City comments supported this proposed permit change, based on previous Council motion
on SUS.X, EP requirements.

Second Draft Permit - Permit language remains the same.

Impact on City - The inclusion of ministerial projects in the draft NPDES permit for
SUSbI.P project categories is estimated to require four additional staff at a cost ot’$432,779. The
Stormwater Pollution Abatement Fund (SPA.F) anticipated some additional costs associated with
the proposed NPDES permit and included $530,000 in the SPAF 2001-02 budget.

Recommended City Position - No further comment is necessary.

4. Implement Requirements for Peak Flow Control.

First Draft Permit - Requires all development that drains to soft-bottom charmels,
including the entire upper Los Angeles River region (the San Femando Valley), to show that a
post-development peak runoff discharge rate doe~ not exceed the pre-development runoff
discharge rate. City comments included a request for clarification of the new peak flow control
requirements.

Second Draft Permit - Permit language remains the same. The Regional Board staff
has stated that this requirement was included to ensure that new developments are not eroding
soft bottom areas of the Los Angeles River, due to increased runoff fi’om their dev¢Iopmeftts
during storms. In the monitoring element of the draft permit, however, there is a requirement for
a peak discharge impact study. This study would require the County to participate in this study
in order to study the erosion impacts caused by ,urbanization. It is unclear why the Regional
Board has included the peak flow control requirement, prior to the completion of the study, an
assessment of potential impacts and a review of recommendations.                    " -

It has been confirmed that permit language would severely restrict development in the
San Femando Valley (see Figure I). Typical peak flow control measures are limited to detention
or retention structures, due to the Watermaster’s restriction against infiltration Systems.
According to the draft permit, a swimming pool-size detention/retention facility, at an estimated
cost of $50,000, would be required for a one-acre development.

Recommended City Position - Oppose the permit language and support the
development of consensus language to address the issue.                 "
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5. Small Construction Site Requirements

First Draft Permit - Required t~at t-o: const,’-uetion sites of less th~ one acre, the
proposed permit ~vould require the implementation of structural and non-structural BMPs, as
weti as site inspec:ions. L~ essence, this would have made every project subject to s:orm water
conditions, which would be over 30,000 projects per year in the City of Los A.ngeies[ The City
reques:ed that this language be de!eted because small construction sites have negligible impact
on storm water quality.

Second Draft Permit - The second draft rewrote the larig’uage for sites less than I acre
artd removed the requirement for site plan review and verification of Bb~ implementation by the
City for small construction sites.

Impact on City - As currently written the focus on stormwater quality impacts is
appropriately placed on larger construction projects.

Recommended City Position - No further comment is necessary.

6. Larger Construction Site Requirements.

¯ ::.              First Draft Permit - For construction sites ~eater than one acre, the proposed permit
would require the review and inspection of BlX,£P implementation plans during construction and a
Storm Water Pollution Prevention Plan (SW’PPP) on site. The City requested that the Regional
Board not delegate their obligations for site inspections to any jurisdiction without proper
compensation.

Second Draft Permit - Language remains the same. Currently, the City is required to
inspect construction sites of two acres and above for ¢orl:tpliance with a SWPPP. Should
violations be discovered on sites between two and five acres, the City conducts follow-up
activities. If the construction project site is five acres or over, the City notifies the Regiomil
Board for follow-up activities. The Regional Board is responsible for issuing State General
Construction Permits and conducting follow-up activities for sites five acres and above.
Beginning in 2003, however, federal regulations.will require the Regional Board to issue General
Construction Permits for sites one acre and abo,,;e. The issuance of these permits will allow the
Regional Board to collect fees for site inspection activities. As the proposed permit is currently
written, however, cities will be required to inspect these sites, while the Regional Board collects
the fees. It is more appropriate for the Regional Board to begin this activity in 2003 and fund
their work through their permit fees.

Impact on the City - It is estimated that the cost.to hire an additional ~vo staffto review
and inspect BMP implementation plans and SW’PPPs ~vould cost approximately $188,339. This
would cost the ratepayers an increase of several cents on their Stormwater Pollution Abatement
Charge.
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Recommended City Position - Con:dune to suppor~ that until March 2003, current
;e,,’-mit :equire:ne:’.:s should be ,"aain:ained, whereb7 ~e:’r’.i::ees, such as the City of Los Angeles,
are :esroonsibie only for SWPPPs for sites 2-5 acres and aRer March 2003, require that the
Regional Board take responsibiIity for inspections of construction sites .m"eater than one acre. If
the Regional Board is willing to transfer the funding ~om permit fees to the City for the
responsibility of inspection of construction sites ~eater than one acre, the City may want to
reconsider this position.

7. Responsibilities of the Principal Permitee

First Draft Permit - Identified the Executive Advisory Council (EAC), in addition to
Los .amgel~s County, the responsibility, of coordinating permit activities and negotiate N’PDES
requirements with the Regional Board. The Ciw’s comments requested the addition of the City
of Los Angeles, in addition to the EAC.

Second D~’aft Permit - Deletes mention of the EAC.

Impact on the City - Coordination of permit activities and ,.x#PDES negotiations
formally remain with the County and the EAC is not elevated to a more formal role at the
possible expense of the City of Los Angeles.

Recommended City Position - No further comment recommended.                       :.:..:~....~

8. Storm drain discharge exemption to wash residual blood from trauma scenes

First Draft Permit - Does not specifically exempt the washing down of residual blood
and bodily fluid from trauma scenes. Los Angeles City Fire Department requested an exemption
to the storm drain discharge prohibition requirements in the proposed NPDES permit to allow the
practice of washing down residual blood ~om trauma scenes. Data from the Los Angeles "
County Department of FIealth Services indicates that the small amounts of human fluid will have
no negative health and safety issues.

Second Draft Permit- No exemption !,anguage has been added.

Impact on the City - The requirement to clean small amounts of blood from trauma: " "
scenes could add to the cost of clean up, with no benefit to storm water quality. According the

¯ ¯ City Fire Department, conservative estimates project that the additional trauma scene clean-up
costs to the City could be $1.8 million annually.

Recommended City Position - Continue to request exemption language.
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NEW POLICY ISSUES.IDENTIFIED IN THE SECOND PEI:L~[IT DR.AFT

1. Receivin~ Water Limitations

Proposed Permit - The permit has added a section that would state that all discharges
from the City’~ stormwater system cannot "...cause or contribute to the violation of water quality
standards or water quality objectives..." This requirement is not consistent with the State Water
Resources Control Board’s policy, set forth in Order 99-05, which states that permittees will not
be in violation as long as they are comply£ng with the requirements and timetable of the NPDES
permit.

Current Practice - The City is committed to meeting water quality standards th.rough the
implementation of the N’PDES permit. The NPDES permit is the mechanism to require the
implementation of controls to prevent pollutants ~’om being washed by stormwater runoff into
local water bodies...

Impact on City - The City Attorney’s preliminary reading of the second permit lang’uage
indicate that the City in a non-compliance status from the day the permit is adopted and expose
the City to potential enforcement actions. L-respective of compliance with all of’the permit
requirements, the language can be interpreted that the City would be out of compliance because
we would be discharging storm water into receiving waters. The only mechanism to meet this
requirement is for the City to provide full treatment of stormwater. It is virtually impossible to
project the cost of constructing additional treatment facilities to fully treat all storm water in the
City.

Recommended City Position - Modify the text to be consistent with SWRCB Order 99-
05. Further, it is recommended that the section of the permit be revised to state that permitees
will not be in violation, as long as they have implemented the control measures and other actions
to reduce pollutants in the discharges in accordance with the Stormwater Quality Management
Plan and its revisions.

2. Storm Drain Operation and tManageme.nt - Accelerated Maintenance Schedule for
Wet Weather Catch Basin Cleanin_~

Proposed Permit - Stormwater runoff from urban streets is a contributing factor in the
contamination of coastal waters and beaches. Pollutants, litter and debris on city streets enter the
storm drain system and are charmeled directly to the ocean. The cleaning of catch basins has
been identified as a best management practice to reduce storm water pollution. The proposed
permit contains language that would require all jurisdictions to establish priority rankLags for all
catch basins and conduct cleaning of those basins on an accelerated maintenance schedule during
the wet season.
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Current Practice - The existing pe,,’-mit requires a municipality to clean ~!l catch basins
bev.vee,n .MaT 1 and September 30 of each year. From October 1 through April .30 of each year,
a!l municipalities are required to clean all catch basins, as necessary.. The Bureau of Sanitation
c’,ea.ns ~he Ci:?"z 35,G~0 szcr:z,, drains at least once a year. For those that have a sig-nificant
amount of trash ,.,,hen cleaned, at !east one additional cleaning is conducted, with some storm
drainsr,.c,.t¢- o,�In= ’, up to tour cteanings per year.

Impact on City. - It is critical to note that a trash total maximum daily load (TM’DL)
pro~am is currently under development for the Los Angeles PAver and Ballona Creek.
Compliance with the trash TNff)L will require the City to develop a plan to reduce trash in the
wate~vays by the implementation of an effective combination of structural devices and non-
structural measures. Depending on which devices and measures are chosen, maintenance
schedules will be an important part of their effectiveness. It is premature at this time to require an
accelerated catch basin cleaning schedule as pan of the proposed permit, before a comprehensive
citywide approach to trash reduction is developed.

Staff estimates that a wet weather priority-based catch basin cleaning program will increase
the City’s staffing cost by an additional $2.8 million annually, from the implementation of the
new permit to July 1, 2003. After July 1, 2003 and until the expiration of the permit, the City’s
staffing cost will increase by another $6.4 million armually. The cost for additional vacuum
trucks and new maintenance yards needed to perform the catch basin cleaning is estimated to be
$28.5 million. The total cost increase to the City during the five-year term of the Permit is          :-y~.,:~.
estimated at 563.4 million. In addition, there are several other factors that must be considered
such as: locating sites for two new maintenance facilities, constructing the two new maintenance
facilities, tipping fees for the disposal of debris removed from the catch basins, the impact of
debris disposal on the City’s requirement to divert waste from landfills, the ability to comply
with AQM.D regulations that mandate the purchase of alternative-fuel fleet vehicles, and the
ability of qualified equipment manufacturers to supply the necessary catch basin cleaning :..
vehicles.

Recommended City Position - Retain current permit requirements for catch basin
cleaning and conform the permit to the proposed trash TMDL.

3. Prioritizatioa for the Diversion Of Storm Drains

Proposed Permit - Each permittee is to prioritize storm drains having dry weather flows
within their jurisdictions for potential diversion into the sanitary sewer system. Permittees are
given a deadline of March 31, 2002 to develop a priodtized list of drains and locations of
potential dry-weather diversion structures.

Current Practice -Presently there are no requirements for permittees to priodtize drains
and construct dry-weather diversion structures. The City has voluntarily implemented its Low
Flow Diversion program to pdoritize 19 drains along the Santa Monica Bay shoreline. Of these
drains, seven have, or will be, diverted to the Hyperion Treatment Plant for treatment by 2002.
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The ~otal cost of ~his pro~am, includin] monitoring and assessment, desi_o-n and construction, is
~..~ $4.2 m~llion.

Impact ou City. -The priorifization of storm drains for dry weather diversion is not a
pe,,"mit issue. The City supports the use ofDry Vv’eather Diversions as a method to prevent
contaminated runoff from entering waterways, and is now diverting flows from beaches in Santa
Y,[onica Bay to protect public health. There"ore, we support this concept, but the requirement as
written here needs to be clear in its intent. It would be more appropriate to address this issue
through the upcoming TMDL pro~ams. Furthermore, the draft pert’nit language is unclear if .:i~,i.-,
strategy is focusing on beneficial uses associated with safe swimming or aquatic resources. If
only public health is the concern, then priority drains should be determined only along bathing
beaches as is now being done through the Low Flow Diversion project. HOwever, if water
quality objectives are to be attained for envirorunental health, then the Los Angeles River,
Baliona Creek and Dominguez Channel need to be included in the assessment. Thus, the
prioritizing task becomes much more extensive and difficult. Such a project would probably
require the entire We years of the permit to accomplish. For example, in the Los Angeles River,
we would first determine which of the approximately 2,000 drains have dry weather flows, then
develop a ranking scheme to prioritize drains based on flows, effluent characteristics including
toxicity, and potential exceedance of water quality standards.

Recommended City Position - Oppose the requirement in the N-PDES permit and explor ~
this issue during the development of the upcoming TM.DLs.

4. Storm Drain Operation and Management- Special Events

Proposed Permit - Requires that for any special event, the City shall include provisio1~’.:
that provide for the proper management of trash and litter generated from the event. Further, ti~ ~:
permit requires, at a minimum, that the City to arrange for either temporary screens to be placed.
on catch basins or for catch basins in the event area to be cIeaned out subsequent to the event and
prior to any rain.

Current Practice -The current permit does not specifically address special events. The
closest related requirement is under Street and Roads Maintenance, which requires good
housekeeping practices to insure proper management of any wastes that are generated .......

Presently, the City requires that the sponsors of special events remove any debris that
results from the event th.rough the "Street Closure Provisions and Application Procedures." The
area is inspected after the event, and an invoice for payment is sent for any cleaning that is
performed by the City. In the case of large events, the sponsor may be required to make a cash
deposit to assure proper cleaning after the event.

Again, the impending trash TM~DL for the Los Angeles River and BaIlona Creek will
address the necessity of additional measures for catch basin clean up. It is premature at this time
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to require an accelerated catch basin cleaning schedule as part or" the proposed permit, bet’ore a
comprehensive city’,vide ap.~roach to trash reduction is developed.

Impact on City, - The additional cost for clean up after special events would likely be
passed onto the event sponsor. Compliance with these enhanced measures wouId impose more
burden on civic organizations and neighborhood Mock parties and require more rigorous
inspection by City staff preparing the bills.

Recommended City. Positior, - Delete new requirement in the permit and review the
need for additional special event clean up during the trash TMDL implementation.

RECOt’VI~IEPCDATION:

That the Council:

I. Forward the atiached policy comment matrix to the Regional Board, which details the City’s
recommended changes for the second draf[ 2001 N’PDES Municipal Stormwater Permit, as
follows:

2. Request deletion oft.he priority street sweeping schedule;

3. Support
that are under the General Industrial Activities Stormwater Permit;

4. Request deletion of the requirement for peak flow control until consensus language is
developed;

5. Request that until March 2003, current permit requii-ements be maintained, whereby the City
is responsible only for SWPPPs for sites 2-5 acres and aRer March 2003, require that the
Regional Board take responsibility for inspections of construction sites greater than o~e acre;

6. Request an exemption for the washing down of blood at trauma scenes;

7. Modify receiving water limitations text to be consistent with the SWRCB Order 99-05 and
state that Permittees will not be in violation, as long as they have implemented the conti’61
measures and other actions to reduce pollutants in the discharges in accordance with the
Stormwater Quality management Plan and its revisions;

S. Retain existing maintenance schedules for wet weather catch basin cleaning;

9. Oppose the prioritization of storm drains for diversion and explore this issue during the
development of the upcoming TIVfDLs;

I0
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i O. De!ere requirement for temporary catch basin screens and catch basin cleanin~s after snecial
events.                                                         ~

FISCAL IMPACT STATE,lEaNT:

The total cost of the proposed second draft N~PDES permit would cost the City just over $67
rniliion over the life of the permit (see Table 2). This would result in an increase ors 13 per year
on the average residential Stormwater Pollution Abatement Charge. The staff recommendations
for the proposed 2001 NPDES Municipal Stormwater Permit will cost a total of $432,779 for the
expanded SUSNLP implementation requirements (see Table 3). Any increase in attorney costs
have not been calculated at this time, however, it is not expected to be significant the t::irst year of
the permit and may be revisited in future years if costs escalate substantially.

The 2001-02 Stormwater Pollution Abatement Fund included $530,000 for expected new
N’PDES permit requirements. The estimated staffcosts of $432,779 will leave a surplus of
approximately $97,000 in the SPAF. All oft.he staff will not be necessary the first year of the
N’PDES permit implementation. I.n future years, however, the SPAF was budgeted to absorb an
increase of $200,000, which will leave the SPAF short by $233,000 annually for permit
implementation activities.

¯ -                                                                                                        11
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TABLE 1

CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT DIVISION
Comments on the Second Draft of the NPDES Municipal Stormwater Permit                        c~

�~
P e ~ Text Passage Comment & Recommendation

Reference .....
General Comment The City strongly opposes Ihe requirements el the draft Permit that pass responsibililies el the Stale to the Permi~-I0r Ihe ~,c, pc~:ll

industrial/commercial sites and construction sites. These responsibililies clearly belon0 Io and should |emain with II~e ’.;h,te ~,l~d Ihe t~e~.it~=~,ll

Quality Control Board. Specilically for:

InduslriallComqlCfclal Si.tes.: Inspections would Include Phase I facillfies Ihat operale under NPDES permits issued by the I~,c~.ll~m;=l t~a=d.
responsibilities for inspections will put the Permlttees In the position of acting as agents el II~e Slate. creale slgnilica,~t linan~:ial bufd~ ~5 t~! Ihe
Permlltees, and expose the facilities to being regulated at both the State and local Ibvels. l-his will create siluations where i,|[;o,=si’.h ~(:le5 in
Inlerprelallon and application of regulations can double the potential liability of a given facility.

Conslrucfio!~ Slles: -
a) Between 1 and 5 acres - Federal rogulallons (Phase II) for siles 1 acre and greater will be In el/ecl beginning March 2Ol)3. ] Im|elur~.’. i,|,:|easu5

- "

In regulations for sites 1 - 5 acres should be deferred until that lime. when Ihe State will modily il,~ General Conshuclior= I’,..~===il Io i,~=:ludu Ilmsu
sites and lake on Ihe responslbilifies to Inspect them. Unlil March 2003, current Permit requirements should Im mainlai=md, whereby
are responsible only lor Local SWPPPs for sites 2-5 acres.

b) Five or more acres - Regulating Ihese silos belongs with Ihe State under the Statewide General Construction i~._m~jr_a!l.| . _ .              _
General comment Due to the uncedalnty of the actual Permit adoption date. it is recommended that all date-specific deadlines be revis~;d i, h;,,=s o! Ihu equiv,~lu~H

number of days from the date of Ihe adoplion of Ihe Permit. For example, the 2~ draft Permit on Page 22, Part 3h3a status as

"Each Permittee shall submit no later than July 31. 2002, a statement by the legal counsel Ihal It~e Permillee has ol~tai,~cd ul ,~e~:z;.~,;=,y
authority to comply W~th this Order through adoption of ordinances and/or municipal code modifications."

Therefore, this requirement would be modified as follows:

"Each Permlttee shall submit, no laler than Jul~003 270 days after the effective date of the Order, a statemeul I)y Ihe legal :ot=,zsul |hat
Permlllee has obtained all necessa~/legal authority to comply with Ibis Order through adoption el ordinances and/or municipal (:od,

’ 02 B.4 "The causes of Impairments Include pollutants of Recommend modifying as follows:
Finding concern Identified by..." "The causes of Impairments Include adverse Impacls from pollulanls ,~f ¢.u=~c~ idenlilied

02 B.6 "First natural vegelated penclous ground cover..." Add comma after First. "First, natural vegetated pervious 0round cover..." .
Finding

03 B.6 "Second. urban development creates new ~ecommend modifying as Iollows:
Finding pollution sources as the density of human "Second, urban development creates new pollulion sources as the Increased del|~ily ol

population bdngs with it propodlonately higher population brlngs-with4t propodlonately higher levels el "
levels of vehicle emissions..."

03 B.6 "These environmentally sensitive areas include None of the following are defined: Areas of Special Biological Si0niticmme, RA
Finding Areas of Special Biological Significance, water Natural Areas, Significant Ecological Areas. If used in Ihe permit, Ihese tem|s should be

bodies designated with a RARE beneficial use, OthenNIse, this passage should instead reference "environmentally sel~SlliVe areas" II’=;.ll
Significant Natural Areas, and Significant defined In the permit.
Ecological Areas." ,, , ..-

¯ 03 B.7 "The increased, volume, increased velocity, Recommend adding to the end el this sentence: "in water bodies susceptibl

Finding and..." effects’. _
03 B.7 "Slgnilicant declines in the biological Integrity and Recommend rewording this text as follows because 10% may not be Ihe stan~

"’ FlndJn~fl physical habitat of streams and other receiving "Studies have demonstraled that Increasing Impervious cover can lead t_~j_t_e~:_~ in hat2d,Jt
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CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT DIVISION
Comments on the Second Draft of the NPDES Municipal Stormwater Permit

, o Text
Reference Passage ’’ .... ". Comment& Recommlendation

aquatic pesticides for resource or Rest managemeni. This general permit will be
’ -- rescinded or revised if the law as stated In the Talent decision changes."t4    F.7 PIPP paragraph The Regional Board should expressly acknowledge the following in a final sentence: "However,Finding the Regional Board recognizes that It may be Impossible to fully control the behavior of

each of the 9.5 million Individuals living In the area covered under this permit."t.5 G6. CEQA Compliance The Regional Board has failed to comply with the requirements of 23 C.C.R. §3733. ThisFinding
regulallon requires that the Regional Board comply wllh the policy provisions contained in
Chapter 1 of CEQA that require the delermlnalion of allernalives and mitigation measures to the

~’ proposed permllllng acllon.
15 Pad 1.1 "Each Permillee shall elfecllvely prohibll non- Recommend modifying as lollows:

slorm waler discharges Inlo Ihe MS4 and "...covered by a separate Individual or general NPDES permil, or granted an exemption by
walercourses, excepl where such discharges the Regional Board, the Executive Officer, or the State Water Resources Control Board,

:’~are; for..." , .

1. covered by a separate Individual or general This modiflcalion would maintain the Intent of the current Permit and include sources previously
NPDES ~oermlt Ior..." granted an exem.m.m~lon from the Regional Board or Stale Water Resources Control Board.

15 Pad 1.2 ".... and meal all the condillons specified by the We recommend relnslallng P~-rt 2, Section I1.C.4 (p. 33-34) of Order 96-054, which describes theRegional Board Execulive Olflcer..." procedures to oblaln additional categories o! exemptions.16 Pad 1.2 "The Regional Board Executive Oificor may add Recommended modifying as follows: -Last paragraph or remove calegories of non-slormwater "...in Ihe event that any of the above categories of non-slormwaler discharges are determined todischarges above. Furthermore, In Ihe evenl be a significant soume of pollutants and cause an adverse significant Impact . the
Ihal any of Ihe above categories of non- discharge will no longer be exempt " " ’slormwaler discharges are delermined... In " " "
consideration of anti-degradalion policies."

t6 Pad 1.2.c Add new reference ilems. ’ 9) Washing of flrelemergency vehicles; and
10) Potable waler sources wilh appropriate BMPs applied.

Part 1.2.c. 1 & 2 ~)iscbarge Prohibilions:                        Recommend modifying as follows:
"Reclaimed and imlable landscape Irrigation runoff;"

"Reclaimed and polable landscape irrigation
runotl;" "Waler line flushing of-polable-waler--disldbulien-syslems;-

,’Waler line flushing of potable waler dlstribulion Line flushing wilhln the syslem is necessar~ Io protect Ihe health and safely of Ihe public. Insyslems;" some cases, when flushing occurs wilhin lhe dislrlbution syslem, chlorinalion Is increased and
.̄ then the waler Is dechlorlnaled. However, during the flush, the waler may not be to potable

water standards.16 Part 1.2.c.6 "Dewalering of lakes and decoralive Iounlains;" Recommend modifying as follows:
"Dewaterlng of lakes, reservoirs, potable water tanks, and docoralive fotmtains with
appropriate BMPs applied;"t 6 Pad 2 "Discharges Item Ihe MS4 that cause or An intro senlence needs to be added that says before paragraph 1, "Excepl in accordance wilh

conldbule Io the violation of waler quality this Order:"standmds or waler quality objeclives are
.__. _ ~rohibited."

Pad 2.1 & 2.2    "1. Discharg_~ from the MS4 Ihat cause or      L_The Order includes the "cause or conlribule to" lan u~.p.g_~laken Item 40 CFR 1_,~.44(d), which

h XALI.\PERMII~2001 Permil, 2’~ RWQCB Drafl~Revlew Comments\Cily Commenls Masler File                                                                     "
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CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT DIVISION
Comments on the Second Draft of the NPDES Municipal Stormwater Permit

Pa g’-"--~- Text
# Reference Passage ,. Comment & Recommendation

contdbule to the violalion of waler qualily         is arguably no! applicable to stormwater discharges as’ stormwaler is regulaled under
, slandards or waler qualily objeclives are § 122.44(k), which allows BMPs whe~’e effluent limitalions are not feasib e ]he language shouldprohibiled." at least be changed to read: ....

"1. Discharges from Ihe MS4 Ihat are demonstrated to cause or r.ontribute-I,~ the violation of
"2. Discharges Item the MS4 el storm water, or applicable waler qualily standards or water quality objectives are prohibited."
non-slormwater, for which a Permilleo Is "2. Discharges Item Iha MS4 of slorm water, or non-storm water, for which a I’ermittee is
responsible shall nol cause or contribute to a responsible for, shall not cause or--c~nlribute-te-a condition el nuisance."
condilion of nuisance."

16 Part 2.3 "The Permittee shall comply wilh Part 2.1. and Recommend the following modification Io make this language correspond to the language
2.2. Ihrough limely Implementalion of conlrol proposed in the recenlly adopled Aquatic Pesticide General Permit {scheduled for adoption on
measures..." July 19~h):

"A ~he-Permittee ~halt-~,,omply.-with-wlll not be In violation of Receiving Water Limitation Pad
2.1 and 2.2 through-lhe4imely--implemenlalien-ef_as long as the Permlttoo has timely
Implemented the control measures..."

I 1 Part 2.3.a " a) Upon a delerminalion by either Ihe Per,nitlee Remove the "or contributing to" language.
or Ibe Regional Board Ihal discharges are
causing or conlribuling Io an exceedance...The
Regional Board may require modilicalions Io Ihe
R~ep.o. d ."

18 Pad 3.C "The Permillees shall modify Ihe SQMP, at Ihe Include discussion of the process for that modification and the limeline for compliance, whichdirection of Ihe Regional Board Execulive must include a public review. .Ollicer, to incorporate addillonal provisions.
Such provisions may Include regional, watershed
specific requiremenls, andlor wasle load
allocalions developed and approved pursuant Io
Ibe process for 111o designation and
implemenlalion of Tolal Daily Maximum Loads

.... (IMDLs) for impaired waler bodies."
18 I Pall 3.C "The Permillees shall modify Ihe SQMP...for Ihe Recommend modifying as follows:designalion and Implementallon of Tolal Daily "The Permittees shall modify the SQMP...for Ihe designalion and implemenlation of Tolal

Maximum Loads (TMDLs)..." Maximum Dally Loads (TMDLs)..."I~a,l 3.D Designalion and Responsibililles of Ihe Principal After ilem D.1 renumber Ihe ilems Ihat follow.
Permillee

"--~--~ Par! 3.H. 1      Add a new relerence item oilerS)     ..         "Conlrol spills to the maximum extent practicable."
, Pall 3.1-!. 1 .b-h    Prohibil the discharge o! "unlreated" runoff.       Modify by adding the word "unlrealed" for each paragraph as follows:

"b) Prohibil the discharge of untreated wash waters to the MS4 from Ihe cleaning of gas
slations...or other aulomollve facililies."

"c) Prohibit the discharge of unlreated runoff Io Ihe MS4 Irom mobile auto washing, steam
cleaning..."

"e) Prohibit Ihe discharge of unlrealed runoff to 111o MS4 from storage areas of malerials
conlaining grease, oil.., and uncovered receplacles conlaining hazardous malerials unless
such containers are now and unopened;"

. ",q) Prohibit the discharge of untreated runoll from Ihe washinq of toxic m,’]leri;fl’; f~om paved or
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CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT DIVISION
Comments on the Second Draft of the NPDES Municipal Stormwater Permit

P’-~jj e--      Text                                                                                                                              n,’
# Reference Passage

" Comment & Recommendation
media necessary Io educalo a minimum el 50     all school children (Grades K-12) or, cry 2 years on sierra water pollulion."
pe[cenl el all school children (K-12) every 2
fears on sierra water.pollution."

24 I’;~d 4 8.1 .[I.5 "]he Principal Permillee in cooperalion with Ihe Recommend modifying as follows:
Permiltees shall provide all School Dishicls "The Principal Permltlee in cooperation wilh Ihe Permitlees shall provide all School Dishicls
wilhin ils Judsdiclion wilh malerlals, Including wilhln ils Jurlsdlclion wilh services and materials, such as live presentations, videos,
videos, live presentalions~ brochures .... "

25 I~nrl ,I.B. 1 .o Pem’fillees shall coordinate to develop .... Add space between .Table 1" and "on".
_Dollulanls lisled in Table ton or before...."

2~ i;;,d 4.13.1.e "Metals may be approprialely addressed Ibrough Recommend modilying as Iollows:
_____ Ihe businesses program." "Metals may be appropriately addressed throu~jh the businesses program of the PlPP."25 i’;~d 4.B.2.a. t & Corporale Oulreach The phrase "corporate heads" is too limiting, especially for large corporations whose officers are2 located out of the areas. Therefore, change "corporale heads" Io "corporate or management
-- company."2G i’ad 4.O.2.b I "The Principal Permillee and Permillees wilh Ihe Recommend modifying as Iollows:

available resources, including bul not limited Io "The Principal Permlttae and Permitlees wilh-lhe"available-resour~e~, lncluding-bul.no~_limiled.le
Ihe Cily of Los Angeles, may Implement a Ihe-~lty cf Lcc ,~gele~, may Implemenl a Business Assistance Program Io provide confidential,
Business Assislance Program Io provide lechnlcal and resource assistance..."

..... confidential, technical resource assistance..."
26 I’ad 4.C.2 "Retail Gasoline Oullels" To clarify, add SIC code Io section’s tille as follqws: "Retail Gasoline Oullels (SIC 5541)"
2____6_. I’,ld 4 .C.3 "Aulo~nolive Service Facilities" We recommend defining "Aulomotive Service Fa"cllilies" as SIC codes 75XX, and 5014.
26 i’ad 4.C.3.a "Frequency...inspecled once every 24 monlhs." In accordance wilh the General Comment on page1. The following Inspoclion schedule Is

recommended:
~ 1. Aulomolive F~_~!!!tles - twice during Ihe permit c~cle.27 Part 4.C.4 .a "Each permillee shall annually updale a The requiremenl calls |or Including retail Gasoline Oullels and Reslauranls in Iho database.

watershed-based..." Only Ihe Principal Permltlee will be conducling inspeclions at Iheso facililies. To prevent
duplicalion of effort, the permillees should not be required Io include Iheso Iwo SIC groups in
their databases. Recommend amending passage as follows: "...Invenlory of all USEPA Phase
facililies, ~elail-gar, oline-oullel~,, and Automotive Service Facililies andReslauranls within Its

~2~--- ~urisdiclion..."P;ul 4,C.4.b "...Based on Ibo invonlory...each Permitlee shall In accordance wilh Ihe General Comment on page 1. we recommend thai Ilem 4b be modiliod
visit tacililies Ilml appear Io be subject Io the by Ihe addillon of Ibe following: ’other Ihan Ihose facilities [hat have a State General Induslrial

___ re_quirements of USEPA Phase I" Aclivilles Slorm Waler Permit."28 -i-’,~rl ,I .C.4 .d
~

¯"For Induslrial and specified commercial sites, Please reference General Commenl, Iocaled at Ihe lop of Page f.
hibulary Io Clean Waler Acl..."

Recommend modifying first half of Part 4.B.4.b as follows:
"... for Induslrial and specified Commercial sties, olbor Ihan those facilities thai have a Slale

-- General Induslrial Acllvilies Slorm Waler Permit, Idbular~ Io Clean Waler Act...2~ P;~d 4.C.4.d "In Ibe evenl Ibal parlicular minimum BMPs are We supped doing the extended site-visit program over thai now specified in the oxisling permit.
infeasible at any sile, Pormitlees shall require However, we do nol have the aulhorily to require BMPs. If we discover polenli,’~l runoff problemsimplemenlation of other equivalent BMPs. at a site, Ihen we should advise the facility’s managemenl on BMPs to install and taler theFurthermore, Pennitlees may require matter to the RWQCB for Iollow-up actions. Recommend Io rewrile as follows: In 1he event thai
addilional..."                                  :~arllcular minimum BMPs are Infeasible at any site, Permitlees shall rot uiro_ndv!so

hkALI.\I’I:-RITM 1\2001 Peru,it, 2’~ RWQCO Draft\Review Commenls\Cily CommenL~_Masler File                                                              ~ - ’
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CITY OF LOS ANGELES’ BUREAU OF SANITATION, STORMWATER MANAGEMENT DIVISION
Comments on the Second Draft of the NPDES Municipal Stormwater Permit

P a---’-~- Text
# Reference Passage Comment & Reco .mmendation
35 Pad 4.D. 15.a "Each Permillee shall develop and make This sentence as wrillen Is confu§ing. Recommend modifying as follows:

, available to developer developmenl planning "Each Permillee shall de, velep-and Immediately begin generating development planning
guidelines imlnedialely." guidelines that are to be made available to developers upon completlo,~ and-make

---- available-le-deveteper-develepmenl-plannlng-guidelines-immedia~ely;35 Part 4.E Developmenl Conslruclion Program Add Exempl Projects in Ihe categories of construction:

Permitlees may exempt certain lypes of Development Construclion Projects from Ihe program
Ihat pose a minimum risk of storm water pollulion. These projects are exempt from any storm
water conslrucfion control measures including the minimum BMP requirements. A specific listing
of exempt projects is included in this seclion. Additional exemptions may b,; determined by the
Permillee and shall be provided to the Regional Board with a justificalion for lheir designation
(for purposes of nolificafion).

A list of specific types of Development Construction Projecls that are deemed to be oxempl
include:
¯ Rouline malnlenance to maintain original line and grade, hydraulic capacily, or original

purpose of facility;
¯ Emergency conslrucllon aclivilies required Io immedialely prelect public health and safety;
¯ Inledor remodeling with no outside exposure of conslrucllon materials or construction wasle

to slorm waler;
¯ Mechanical permil work;
¯ Electrical pen’nil work;
¯ Sign permll work.

Olher lypes of Development Conslruclion projecls may be designated as exompl if all three of
the following criteria are met:

¯ No significanl soil dislurbing aclivily;
¯ No outside slorage or exposure Io storm waler of conslruclion malerials or conslruclion

wasles (unless adequate conlrols are provided); and
---- ¯ The acllvily poses a minimal risk of slorm waler pollulion.:].5 Pad 4.E "Each Permillee shall implemenl a program Io Recommend modi~ting as follows: "Each Permillee shall implemenl a program Io conlrol ru~oll

conlrol runolf from conslruclion acllvity at all from conslruclion aclivity at all consltuclion sties, unless specifically exempted, wilhin ils
conslruclion sties wilhir~ ils iudsdiclion." urlsdicllon."

35 Part 4.E "Each Permillee shall Implement a pr.ogram " 1his paragraph should be labeled "1", and olher subsections under Parl 4.E. should relabeled
accordingly.

35 Part 4.E.a "Sediments generaled on Iho project sile shall be Recommend modifying as follows: "Sediments generated on Iho project sile shall be relainedretained using adequale slruclural drainage
using-adequate~.trucJural-dralnage..~nlrels onslle to the maximum extent practicable;"controls;"

35 Part 4.E.b "No conslruclion-relaled malerials, wasles, spills, Recommend modilying as follows: "Ne-6Conslruclionorelated malorials, wastes, spills, o~ andor residues shall be discharged from Ihe project
residues shall be dir~;harged4rem-~he-preje~;l~si~e-~s~ree~s~-~,Jra~na~e~a~i~i~i~s~e~eivin~wa~ers____ sile to streets..." or-adj3ccnl-prepedie~ lz~,, wind ~r ;u.’~-’~ kept onsltolo the maximum ,~xtont practicable;"3.5 I’nrt 4,E.c "Non-storm waler runoff Irom equip.menl and Recommend modifying as follows: "Non-slorm waler runolf Item eq*=ip~nent ;rod vehicle washing

___ _ vehicle washing and any olher aclivity shall be..." and an)’ olher aclivily shall be conlained at-the-proje~’,l-~ite and troaled b__ofo~o dlschar(,le__ ......
h:~AI I \P! I;f.|11~2001 Pe=mil. 2’~ RWQCB Drall\Review Commenls\Clly Commenls_Masler File
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CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT DIVISION             to
Comments on the Second Draft of the NPDES Municipal Stormwater Permit

Text
Reference Passage Comment & Recommendation

andlor contained and hauled off s, ilte to an approved disposal facility; and"~5-3~-- ~’ar~ 4 .E Development Construction Program Modify the text in Ihls section in accordance with the General Comment on page 1.

The General Construction Activities Storm Water Permit (GCASP) and the General Industrial
Acfivifies Slorm Waler Permit (GIASP) should be referenced In this Municipal pennit, not
restated or modified by this municipal permit. These acfivilies are already regulated under the
respective permits and should not be additionally regulated under the Municipal NPDES Permit.

36 Part 4 .E. 1 "In addition, for construction sites one acre and Recommend modifying as follows: "In addition, for construclion sites one acre and greater, ear,,hgreater, each Permittee shall require compliance I:Zarmittee.shaii ._~eq. ulre_~)mplian~;~with_ali_conditionr,~in_se~ion_E,_above.and~-wilh all conditions In section E. above and:"
36 ~arl 4.E. 1 "The landowner shall sign a slatemenl to the Recommend modifying as follows: "The landowner or agent of the landowner shall sign a :’~"effect:" statement to the effect"             ~36 Parl 4.E.d & e D_.~__plicalive Reg.uirements re ardin radln Recommend delell "...limltin radln duri wet season..." out of d) and deleting e). ~
36 Parl 4.E.d & e Development Construclion Program ¯ As long as BMPs will be employed, there Is no good reason to discourage or limit grading during

the r~lny season..Delete in item d) Ihe words "limiling of grading scheduled dudng the wet
sea~on"          ’
Also delete paragraph e) in Its enlirely.3~ Part 4.E.2 "In addition, for siles five acres and greater..." Recommend modifying as foilows: "In addilion, for construction sites with five acres and
greater of disturbed =o11.~ ."

38 Parl 4.E.3 "Each Permillee shall Irain employees In II has been previously requested that sufficient time should be allowed for the accomplishmenllargeled posllions...no laler than March 31, of the training requlremenls following Ihe revised Conslrucfion Development Program in the
2002.. " SQMP. However, the time allolted has been shortened (157 day’s from proposed date of "

adoption Is Oct. 25, 2001 to March 31, 2002).

Recommend revising Io read as follows: "Each Permillee shall Iraln employees In targeted
posillons.., ne-later-4han-Marc,~ within One (1) year from adoption of the Order,
and...."38 Pad 4 .F. I "Public Agency requiremenls consisl of:"

] Recommend modifying as follows: Public ConslrucfionAcfivilies ManagementI Vehicle MainlenancolMaterlal Storage FacifitleslCorporatlon Yards Manan,~m,~n~
IO be consislent wilh the succeeding sections.Part 4.F.3. CMOM This secllon Improperly seeks to incorporate by reference the CMOM regulations that have not

’ ’yel been adopted. Such prospeclive Incorporation by reference Is not allowable under Ihe        ,
Admlnlslrative Procedures Act and has been rejected as conlrary Io law by Ihe California Office
of Adminlslralive Law teAL) in Ihe rulemaklng aclion for Ihe SIP teAL File No. 00-0317-15).

Recommend the following modifications to correct Ihis requirement:
"...(until such time that the proposed Capaclly, Management, Operation and Maintenance
(CMOM) Rregulatlons (GMOM)-are promulgated by the USEPA. After whl~,,h=-the CMOM
regulations are promulgated, the Regional Board may reopen this Permit to Incorporate
those requlremants.shall-be-.enf~rc~_~c under--thls-Order-untiksu~h-time_lhey_are_addedJnte

Pad 4.F.4.a     "Each Permillee~hall...lrom construction activil’~" Change senlence to r~ad: Each Permittee shall...from construction ar,,livity activities at all
at all conslrucfion sites."                     ~ubllc construction sites.

Rev. "    ’1 8:59 AM                                                     -                                                                                            ¯ 15



CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT DIVISION
Comments on the Second Draft of the NPDES Municipal Stormwater Permit

Pa’----g~ Text
# Reference Passage Comment & Recommendation

40 Part 4 .F.4.b.4 & "Implement a program to ensure Ihal SWPPPs Items 4 and 5 address City staff ensuring effecliveness of BMPs. It has always been the City’s
5 , and BMPs implemenled are elleclive" And :msition Ihat slalf is not responsib’l’e for ensuring BMPs are effective. Stall may be responsible

"Inspect public conshuction sties and implement for ensuring BMPs are In place and operational, but shoukJ not be liable Ior "ulfectlveness."
changes as necessary to mainlain or replace
inelleclive BMPs In order to prolecl water "Implement a program to ensure that SWPPPs and BMPs implemented are otfe~tlve
quality." operational."

Inspect public constmclion sites and Implement-changes-as-no~ossary4o maintain-or
replace require that ineffe~tlve inoperational BMPs be remedied or replaced as necessary
In order to protect water quality."
In addition, Ihe requirement Ihat "ineffective" BMPs be "maintained" does n(~t read clearly. The
above suggestion is clearer,

40 Pad 4.F.4.b.6 "Each Permillee shall oblain coverage under the Correct as follows:
Slale el Calilornia General Conslmcllon "Each Permiltee shall obtain coverage under Ihe State of California General Construclion
Aclivilies Storm Waler Discharge Permit Aclivlties Slorm Waler Discharge Permit ~overage for public construction "
coverage for public construclion ,.." "’"

40 Pall 4.F.5.b Vehicle MainlenancelMaledal Storage... Recommend modlfyino as follows:

"Each Permillee shall Implement BMPs Io "Each Permiltee shall Implement BMPs to minimize pollulant discharges to the maximum
minimize pollulant discharges In slorm waler..." extent practicable In sierra water..."40 Pad 4.F.5.c "Each Permillee shall require Ihat all Recommend modifying as follows:

__ vehiclele u~enl wash areas..." "...for new facilities or dur~menl of’exisllng sile6 wash areas."
4___L_l Pad 4.F.6.h "Re~~e areas." Revise to read:" ularl annuall Ins ect slora o areas."41 Pad 4.F.7.a "...---~eslgnate calch basin Inlets wilhln ils The proposed deslgnalion of catch basins as any type of pdority is premalure in consideration

jurisdiclion as one of the following: of the upcoming trash TMDLs and before a comprehensive citywido approach to Irash reduclion
Priorily A --... is developed.
Priority B --... Recommend Ihat this section be deleted and replaced wilh Ihe current Permit requirements for

___. _Prlorily C --,... " calch basin cleanln~j.4 ! Pad 4.F. 7.b "Clean calch basins according Io Ihe following The impending trash TMDLs will address Ihe necessity of increased frequencies for calch basin
schedule: cleaning. It is premalure at Ibis lime to require an acceleraled calch basin cleaning schedule as
PriorityPri°rity AB. ....

" ¯ developed.~ad of the proposed Permit, before a comprehensive cilywide approach Io trash reduction is
Priority C.. "

Recommend Ihat this seclion be deleted and replaced wilh the curren[ Permit requirements for
~ "" catch basin cleaning.42 Part 4.F.7.c "For any special event Ihat can be reasonably The Impending trash TMDL for the Los Angeles River and Ballona Creek will address Iheexpected to generale quanlilies of hash and necessity of additional measures for catch basin clean up. It Is premature at Ibis time Io roqukoliller, the Permitlee shall, as a condition of Ihe an accelerated catch basin cleaning schedule as part of the proposed permit, before a

special use permit issued for Ihat event, Include comprehensive citywide approach to Irash reduclion is developed.
)revisions that provide Ior the proper
management el Irash and litter generated from Recommend that this selection be deleled.
Ihe event. At a mlntmum, the Permitlee shall
arrange for eilher temporary screens to be
~laced on catch basins or for catch basins In Ihat

h:EALI \PEHMI]~2001 Permil. 2’~ RWQCI3 D~att\Revlew Commenls~City Cornme,ds_Masler File
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CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT DIVISION
Comments on the Second Draft of the NPDES Municipal Stormwater Permit

Text
Reference Passage Comment &Recornmondation

area to be cleaned oul subsequent Io the event
’ and prior Io any rain." ,’

-,,.--,., Part =,.,~., .~.,: ua=a requiremems It Is unclear why each of the permittees should be required to utilize the same units eland 4.F.7.1.5
measurement. It should suffice for each Permittee Io select and utilize a consistent unit of
measurement. As such, recommend modification as follows:
"...The Permlttees may select the unit, but so long as each Permittoes shall~use~conslstently
uses the same unit of measure.];"42.44 Part 4.F.7.d and Relerence Io "[MDLs All references to Ihe TMDL for trash should be removed until the TMDL ~nd associated4.F.8.1 wasleload allocations are duly and properly adopted. At that time, 1he permit may be reopened
Io Incorporate any applicable regulatory requiremenls pursuant to Standard Provision, Part 6.I.b

...... or Pad 6.R.2.43 Part 4.F.8.a "Priorily A ...volumes and trash..." Change to "...volu=nes of and trash..."
"Priorlly B ...volumes and Irash..." "

43 Part 4.F.8.c "Each permitlee shall require thai sawculllng Recommend modifying as follows:
wasle be recovered and disposed of properly "Each permitlee shall require Ihat sawculling waste be recovered and disposed of propedy and
and Ihat in no case shall waste be lelt on a that iR-n.~ - .... ~’~’1, to Ihe maximum extent practicable, no wasle be left on a roadway orroadway or allowed to enler Ihe slorm drain." allowed to enter the storm drain."

44    Part 4.F.11      Emergency Procedures                      It Is unclear whelher the Regional Board is providing a defense Ior permit non-compliance during
these pedods. To clarify, recommend Ihe following modification:

"Emergency situations such as earthquakes, liras, floods, landslides, wind storms and
other acts of God shall conslltute an affirmative defense to non-compliance with this
Permit. Each Permiltee shall conlinue to repair essential public services and infraslructure in a
manner Io minimize environmental damage In such emergency situations su~,,h~ar,;--earlhquakes;
flres~-floedsi--larKIslldes~r-wlnd-sterms....-,14 Part 4.F.12 ’1~ry Wealher Diversions" The City suppods the use of Low Flow Diversions as a lasl rased to prevenl conlaminaled runoff
from enledng water, Nays, and Is now diverting flows from beaches in Santa Monica Bay Io
prolecl public heellh. Therefore, we supped this concopl, but Iho requirement as wdlten here
needs Io be clear In IIs inlent. As it reads, Ihe drains are Io be prioritized for public hoallh
reasons, but Ihe parenthefical phrase brings environmental reasons into Ihe requirement. If only "-~"~
public heallh Is the concern, Ihen priorily drains should be delermlned only along balhlng

" ~)beaches, nol in the Los Angeles River, Ballona Creek or Dominguez Channel where swimming
Is not allowed. Prlo~itlzing drains for diversions can be accomplished wllhin 1-2 years provided

¯. adequale monilodng dale are collected, as we have done for 19 drains along Ihe Sanla Monica
Bay shoreline. II environmental heallh Is a goal, then all water bodies (e.g. rivers, creeks) need
to be Included, and the priorifizlng task becomes much more extensive and difficult. Such a
project would probably require the entire five years of Ihe permit to accomplish. For example, in
the Los Angeles River, we would first determine which of Ihe approximately 2000 drains have
dry weather flows, then develop a ranking scheme to prioritize drains based on flows and
effluent characteristics, and potential water quality standards. Given these conslderafions, we
recommend the developmenl of a broader watershed-based priority list of all polenlial structural
measures, nol limiled to dry weather diversions, Io improve waler qualily in Ihe region
Implementation of Ih~ ~ln ~PI, ~r~l~ asures would be subjecl to availability of fundin~ "

h :V~L| ~r’ERMII~2.001 Pem~il. 2"~ RWQCB Drall~Revtew Commenls\Clly Commenls Master Fllel.....:"
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Sb’BJECT: POLICY ISSUES RELATED TO THE SECOND DtLiFT 200 [ NATIONAL
POLLUTION DISCFLiR.GE ELk-’v£~’ATION SYSTEM ~’PDES) ML.rNICIP.iL
STORMWATER PERs~RT

BACKGRO~: On April I3,200 I, the Los Angeles Regional Water QuaLity
Con[rot Board (Regional Board) issued the fi.rs~ din.& of the 200[ N’PDES Mu.rficipal Stormwater
Permit for review and comment. "The N’PDES permit is reissued every five years and the e.’,dstmg
pert’nit expires on July 3 I, 2001. This permit identifies the waste discharge requirements for
municipal storm water and ~rban runoff discharges wit.kin the County of Los ,4.r~geles and the
incorporated cities (except Long Beach). The County of Los Angeles is the principal permit’tee
and the City of Los Angeles and 83 otherju~dictions am co-permittees.

On May 18, 2001, the Council adopted a motion (CF#01-1020), wl:fich directed the CLA
and CAO to prepare a report for the Eavizonmeatal Quality and Waste Management Committee
on the policy implications of the drai~ 2001 NPDES permit. The report was prepared and sta~
identified eight policy recommendations.to forward to the Regional Board. These . ....
recommendations were endorsed by the City Council/Mayor and sent to the Regional Board on
.rune 29,200 I.

On June 29, 2001, the Regional Board issued the second ~ of the draft N’PDES permit.
Substantial changes were made to the.draft permit. Several of the original policy issues remain
in the permit and four new policy issues have been identified. The executive summary section of
this report provides an overview of each of the policy issues associated with the second draft - -
permit and the recommended city position. The following two sections provide an update on the
status oft.he City’s previous policy issues and a detailed analysis of the new policy issues. A full
compilation of’the City’s technical and policy comments are contained in Table I.

EX.E CUT1-VE SUMB, IARY R0005537

1. Public Agency Activities (street ~veeping requiremenO - no further comment
necess .

’ ,’-" ""; "- .... ’- " :~ "’ ~’’.--~-7~ .........#.~7.. ";~.’r’~ ..... ~7""- 7,~"’ ~: .... ~"



Recommended City Position - Con:ir, ue to support that until March 2003, current
pe,.’--,.it :~.qu!reme~ts should be mz~tained, whereby pe,~’-mi~tees, such ~ the City of Los .~geles,
ar~ resaonsib:~ only %r S~?PPs for sites 2-5 acres and a~r March 2003, requir~ that the
R~g~onal Board ~ake r~sponsibility for inspections ofconst~ction sites ~eater than one acre. If
the Regional Board is willing to transfer the ~ndin~ ~om pe~it fees to the City fo~ the
responsibility of inspection ofcons~ction sites ~eater than one acre, the City may w~t to
reconsider this position.

7. Responsibilities of the Principal Permitee

First Draft Permit - Identified the Executive Advisory Council (EAC), in addition to
Los Angeles County, the responsibility of coordinating permit activities and negotiate NPDES
requirements with the Re~onal Board. The City’s comments requested the addition of the City
of Los A.ngeles, in addition to the EAC.

Second Draft Permit - Deletes mention of the EAC.

Impact on the City - Coordination of permit activities and NPDES negotiations
formally remain with the County and the EAC is not elevated to a more formal role at the
possible expense of the City of Los Angeles.

Recommended City Position - No further comment recommended.

8. Storm drain discharge exemption to wash residual blood from trauma scenes

First Draft Permit - Does not specifically exempt the washing down of residual blood
and bodily fluid from trauma scenes. Los Angeles City Fire Department requested an exemption
to the storm drain discharge prohibition requirements in the proposed N’PDES permit to allow the
practice of washing down residual blood fi:om trauma scenes. Data from the Los Angeles "
County Department of Health Services indicates that the small amounts of’human fluid will have
no negative health and safety issues.

Second Draft Permit- No exemption !,anguage has been added.

Impact on the City - The requirement to clean small amounts of blood from trauma "
scenes could add to the cost of clean up, with no benefit to storm water quality. According the
City Fire Department, conservative estimates project that the additional trauma scene clean-up
costs to the City could be SI.8 million annually.

Recommended City Position - Continue to request exemption language.

R0005538





TABLE

2rid ORAr’-’7" STORM WATER PERMIT. ADOITTQNAL REQUIRE, WENTS AND ESTIM,-! TEO COSTS
Supported as Cit’/ Policy

~ I Positions Salar,t/Position
PROGR.~"AS FOR INOUSTRIAL.’COMMERCIAL INSPECTIONS .-.

I PROGRAMS FOR OEVELOPMENT PLANNING and CON~ [RUCTION ¯. .. ’

IStar, ca~ Urban Slorm Water
j,Mitigatien Plans (SUS,’vlP) f~r Oeot. Bfc~g. & Associate
~minis[enal projects for ~e |Safe~ ~gineer 7240 4 $65,87~ $421319 $432,77~
/SUSMP ;reject ¢ate~ones. (Part

IAnnual Salary Cost:
$432,779

GENERAL NOTE: This ¢~st es~mate does n~t inc/ucte c~sts related to im#lemenang ~D~.
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CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT DIVISION
Comments on the Third Draft of the NPDES Municipal Stormwater Permit

...... Re!.e_r_e_~.~_ce_
Passage

I Comment & Recommendation
General (~)mment M~l~’h of Ihis pemfit is prescriptive and delailed. This level of prescriplion (the most glaring ,e, xample being the requirement

Iransil slops) violates Cal. Waler Code § t 3360(a) which states Ihat "[n]o waste discharge lequirement or other order of a to install garbage cans at all
regional board or state

board or decree el a court Issued under Ihis division shall specify the design, location, type of conslructlon, or particular manner In whichcomp.llance may be had with that requirement, order, or decree, and the person so ordered shall be permitted to comply with the order In any
lawful manner." The Regional Board has taken non-regulalory guidance documents and turned them Into de facto regulations "requiring" these
prescriplive programs not routinely required In municipal storm water permits, arguably In violation of Water Code (e.g., § 13000 requires that water
quality regulations be "reasonable") and Administrative Procedures Acl requlremenls.

Genernl (-~.-mmenl The Clly strongly opposes the requlremenls of Ihe draft Pemdl that pass responslbililles of the State to the Permillees for Ihe inspecli(m of
Indushlallcommerclal sties and conslruclion sites. These responsibililles clearly belong Io and should remain with Ihe State and the f,teglonal Water
Quality Conlrol Board. Specifically for:

!nduslr a/Commercial Sites: The Cily suppods adopling the Version B Inspection program given In Iho 3’~ D~aft. Aboul 1,100 lacililies that would be
inspecled by Ihe City now have NPDES Permits from the Regional Board. The City’s Stormwater Ordinance will need to be revised Io give the City
aulhodty to enter pdvale properly to conduct inspections for polenlial slormwater violations. These facllilles should be inspected by Ihe RWQCB. If
Ihe Clly inspecls Ihese facllilies, It needs compensallon from the Slale.

C.onshuclion Sile____~s:
t acre and grealer - Federal regulalions will require Ihe Regional Board to issue General Construclion Permits for sites one acre and greater
beginnin.q March 2003. Therefore, unlil March 2003, current Permit requirements should be maintained, whereby Parmittees are responsible only for
Local SWPPPs for sites 2-5 acres. Beginning in March 2003, the City Is willing to provide inspections for sites one acre and greater. However, if

__ violations are observedL follow.u ip_~_~.ections and enforcement actions are the responsibilities of the Reqional Board.
02 I’~l ~.~--- . .as producls of com~usli---on, a-----nd an~l.."

Delele Ihe repeated word "and"
02 I’ml B.4 "...The Gra~d Jury recommended thai Ihe Regional Board Correct as follows:I i=~dings consider among giber acllons, (I) a focus...(iii) audil of "The Grand Ju~7 recommended Ihat Ihe Regional Board consider among olher aclions,..... MS4 ..____~..__~) clarif~.£g enforcemenl... " (i) a focus...~ili) (il) audit of MS4...(iv) (111) clarifying enforcement. "06 I’ail C.7 "In 1994, the R----~gional Board approved Ihe relocalion of

Recommend modifying as follows:I indings t typerion’s shoreline stations to Implement a bay-wide
regional shoreline-moniloring program associated wilh slorm "In 1994, Ihe Regional Board approved Ihe relocation of Hyperion’s shoreline stationsdrain oullalls in Santa Monlca Bay. The City of Los Angeles

to implement a bay-wide regional shoreline-moniloring program associated wilh slormrequesled Ihal the shoreline-monitoring requlremenl be drain outfalls In Santa Monlca Bay. This relocation represents the first step towardIncorporaled in Ihis Order." an equitable distribution of resources, which are necessary for successful
regional programs. The City of’Los Angeles requesled that the shorefine-monitoring

..... requirement be Incorporated in Ihls Order."06 ~-~mt 13.2 "(;ensequently~-lhe RegienakBeard-reeeg~iz’es4bal-lhe Retain Ihis sentence, as Permittees cannot exercise control over sources for which it
;;O Findings Perrnitleeswill_nel_be_held_responsible4rer._sur, h4asllities has no legal Jurisdiction. This removal is inconsistent with Ihe change in Pad 3.G.a.0 a nd/o r-dis~’,,harqes ."0 .......... requtdng legal authority over "persons within their judsdiclion."
O 09 P~rt E.O "A TMDL specifies...can receive, still meet applicable water Recommend using the term "implement" in place of "meet" since the CWA uses theOt Findings quality standards and pmtecl beneficial uses."(,’u term "implemenl," which has a different meaning than "meet." The Act requires that the
4~ TMDL "shall be established at a level necessary to Implement Ihe applicable water

.... , _~ standards with seasonal variations..." 33 U.S.C. § 13 t 3(d)(_l[C_D)10 ~,qd E.14 ..Alter approval...ah~l the US EPA the TMDLs..." Use of comma. Modify as follows:
............ "...and the US EPA, the TMDLs..."
h:U~LL\PE RMI] \200 t Pe~mil. 3" RWQCB grail\Review Commenls\Cily Commenls tO-3 t -01
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CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT DIVISION
Comments on the Third Draft of the NPDES Municipal Stormwater Permit

.___~_# _ _R_e_fe_re._nc_~ Passage
Comment & Recommendation

1 1 [’aft E. t 9 "1 he Regional Boacd has delermined that tile creation of
What about the current trash,collection devices, such as the net devices, currentlyFindings shuctural or trealmenl conlrol BMPs for storm water located In the Los Angeles I~iver and Ballona Creek? "lhese structural devices aremitigalion in walers of Ihe U.S. is not permissible daced In waters of the U.S. for storm water miligation, Ihereby violating the regulation... Therefore storm waler treatment and/or miligation in
[his apparent contradlclion needs to be resolved; is the RWQCB proposing theaccordance with SUSMPs and any olher requlremenls of removal of these devices?this Order must occur prior Io the discharge of storm waler

tnlo a water of Ihe U.S."
12    Pad E.22

""[he Regional Board is the enforcemenl authority in Ihe Los "[he passage Inaccurately implies that permittees regulale the industrial andFindings      Angeles...These Industrial and conslruclion sites and        construcfion sites referred to In this section.
discharges are also regulaled under local laws and
regulalions."                                        Recommend modifying as follows:

"The Regional Board Is Ihe enforcement authority In the Los Angeles...:lhese-ir~duskial
and-se~n-sites-and-dir,~d-,~ges-are_also regulated.underqe~,al.4aws.and

13 Pad E.25 Compliance with Waler Code §1324! The 3’= draft slates that the Regional Board "has considered the requirements ofFinding s
sections 13263 and 13241." If so, Ihe Regional Board must provide all documents
reflecting their required analysis under Water Code §13263(a) and §13241 to

ld~monstrate that the Rnglonal Board actually considered each of the following factors:Past, present and future beneficial of water;
2)Envlronmenlal characteristics of the hydrographic unit;
3)Achievable waler quality conditions wilhcoordinaled controls of all factors;
4)Economic considerations;
5)Need to develop housing In the region; and

............. , ~) Need to develop and use recycled water.13 Pad F. 1 "A minislerial proiect may be made discrelionary by adopting The California CEQA defines which projecls require discretionaw actions. A ministerialFindings local ordinance provisions or Imposing condlllons to creale project cannot be made discretionary by adopting local ordinance. Any modifications
decision-making discreli0n in approving lhe project." and/or addlllons to CEQA must be done at Ihe slale level. Recommend deleling this

senlence.14 Part F.3 "...Fudher, Permiltees are to assure Ihal slorm waler Recommend adding Ihe phrase "maximum exlenl practicable" Io make passage moreFindings discharges from Ihe M$4 shall neilher cause nor contribule
consistent wilh the order’s intent. Addilionally, there are instances of non-storm walerIo Ihe exceedance of water qualily standards and objeclives that are permitted/authorized discharges to Ihe MS4.nor create conditions of nuisance in Ihe receiving waters,

and thai Ihe discharge o! non-slorm water to Ihe MS4 has Recommend modifying as follows:been elfeclively prohibiled." " "...Permiltees are to assure, to the maximum extent practicable, that storm waler
;;0 discharges from the MS4 shall neither cause nor contribute to Ihe exceedance of...and
O that the discharge of unauthorized non-slorm water to Ihe MS4 has been effectively
O )rohlbited."�:~ 14 Part F.6 PIPP paragraph Recommend that the Regional Board expressly acknowledge Ihe following In a finalO1 Findings01 sentence: "However, the Regional Board recognizes that It may be Impossible to
t.~ fully control the behavior of each of the {i.5 million Individuals living In the area

covered under this permit."
16 Part G.5 Efleclive date

~s
The Regional Board should continue to use the elfective date o! 50 days fi:om adoption

-- of the permlt~ which Is conslslenl wilh the MOA between USEPA and the SWRCB,
h ~ALL\PE RMIT~200 t Pennil, 3’~ RWQCB Draft\Review Commenls\Cily Commenls t 0-31-01



CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT DIVISION
Comments on the Third Draft of the NPDES Municipal Stormwater Permit

Page Text
# Reference Passage Comment & Recommendation
16 Part G.6 CEQA compliance The Regional Board has failed to comply with the requirements

Findings This regulation requires that the Regional Board comply with the policy provisions
contained in Chapter 1 of CEQA that require the determination of alternatives and
mitigation measures to the proposed permitting action.17 Part 1.1 "... covered by a separate individual or general NPDES Recommend modifying as follows:

permit for non-storm water discharges,.." "...covered by a separate individual or general NPDES permit, or granted an
exemption by the Regional Board, the Executive Officer, or the State Water
Resources Control Board, for non-storm water discharges .."

This modification would maintain the intent of the current Permit and include sources
previously granted an exemption from the Regional Board or State Water Resources
Control Board.

17 Part 1.2 "fall within one of the categories below..." The word =fall" does not follow from the sentence above. Recommend modifying as
follows:
"...except where such discharges are...2. ,f~ within.. "

17 Part 1.2c.2 "Potable drinking water supply and distribution system We do not believe that the American Water Works Association Guidelines exist.
releases consistent with American Water Works Association
guidelines for dechlorination/debromination and suspended Recommend modifying as follows:
solids reduction practices." "..,American Water Works Association ~]uidelines or equivalent."18 Part 2 Receiving Water Limitations: Sections 1, 2, & 3 Part 2 reads that violations of water quality standards or water quality objectives requir~

19 the permittees to modify the SQMP to include the implementation of additional BMPs
and implementation schedules to prevent any pollutants that are causing the
exceedances of water quality standards. In reality, this would require BMP
implementation schedules for all pollutants currently listed on the 303(d) list. Isn’t this
why the TMDLs are being developed? Seems like this section is trying to circumvent
the TMDL procedure by requiring implementation without the scientific and technical
procedure to develop a defensible source analysis, numeric target, and ultimate waste
load allocations for these pollutants. The City recommends that either this language be
deleted from the permit or that the following language be added as item 5 to this
section: "If a pollutant of concern is currently listed on the 303(d) list and a TMDL
is scheduled for development during the life of this permit, then the above
requirements are not

18 Part 2.3 "The Permittees shall comply with Part 2.1 and 2.2 through Strongly recommend changing the beginning of Part 2.3 to the following languagetimely implementation of control measures and other taken from SWRCB Order 2001-12-WQ, which should state: "The Permittees
actions, " .... j .....~*~" will not be in violation of Receiving Water Limitation Part 2.1 and 2.2

!~-’~’-’3~ t~-~ "~s long as the Permittees timely implementad~-~ control measures and
take other actions..." This recent SWRCB Order provides the most timely guidance on
the proper language to be used in Receiving Water Limitations (RWL), instead of
reliance on older orders adopted in 1999 or 2000. Most importantly, this Order provides
language that will not subject the Permittees to legal jeopardy. EPA did not object to
this RWL language, thereby overruling any eadier EPA objection cited in the RWQCB’s
Response to Comments. Furthermore, EPA’s reliance on CWA §301(b)(1)(C)
misplaced as this section of the Act has no aDDli~;~licJn ;~fl~=r I=dy 1 1Q77 ,,nl~

h:~,LL~ERMI]’~2001 Permit, 3’e RWQCB Draft\Review Comments\City Comments 10-31-01
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CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT DIVISION
Comments on the Third Draft of the NPDES Municipal Stormwater Permit
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specifically extended under §301(i).

The additional justification provided in the RWQCB’s response to comments related t(
40 C.F.R. §122.44(d)(1)(i) is not accurate. This section of the EPA regulations requir~
that "each NPDES permit shall include the following requirements when applicable."
See 40 C:F.R. § 122.44 (emphasis added) Subsection (d) of this section imposes "al y
requirements in addition to or more stringent than promulgated effluent limitations
guidelines or standards under sections 301,304, 306, 307, 318 and 405 of the CWl
necessary to achieve water quality standards established under Section 303 of the
CWA, including State narrative criteria for water quality..." 40 C.F.R § 12244(d)
(emphasis added). Because the CWA does not subject municipal stormwater to
"effluent limitations guidelines or standards," this regulatory provision ~s inapplicable t(
MS4s. See e.g., 33 U.S.C. §§ 1314(b)(effiuent limitations guidelines) and 1317(a)(2)
(categorical effluent standards). The applicable pad of 40 CF.R §122.44 is subsectio
(k), which provides for BMPs where effluent limilations are not feasible. See Fact She~
at 8, Section III.A.3. This is the approach that Congress intended in adopting CWA
§402(p)(3)(B)(iii).

18 Part 2.3 "The Permittees shall comply with Part 2.1 and 2.2 through Recommend adding the words "to Ihe maximum extent practicable" in this section as
timely implementation of control measures and other actions follows:
to reduce pollutants in the discharges in accordance with the
SQMP and its components and other requirements of this "...and other actions to reduce pollutants to the maximum extent practicable in the
Order including any modifications." discharges in accordance with the SQMP and its components. "

18 Part 2.3.c "Within 30 days following the approval of the report, the Any revision to the SQMP should be done at the counlywide level. Each city will workPermittee shall revise the SQMP and its components and with the County to modify components of lhe counlywide SQMP that reflect the
monitoring program to incorporate the approved modified conditions in the area under its jurisdiction.
BMPs...."

Recommend as follows:

"Within .3180 days following the approval of the report, Ihe Permittee, in coordination
with the Principal Permittee, shall revise the county-wide SQMP and =Is component
and monitorin~l pro~lram to incorporate the approved modified BMPs

20 Part 3.A.3 "Each Permittee shall implement additional controls where Recommend modifying as follows:
necessary... "Each Permittee shall implement controls where and when necessary.

20 Part 3.C "The Permittees shall revise the SQMP, at the direction of The City requests the RWQCB to cite the regulation that g ~an-~l~-RT,~l-~3-~-h~
the Regional Board Executive Officer, to incorporate authority to request this modification of the SQMP and require implementalion plans

~ program implementation amendments, Such amendments and schedules for complying with the TMDLs. It is the City’s understanding that the
O may include regional, watershed specific requirements, TMDL program requires the permiltees to comply with the designated load allocations.
OO and/or waste load allocations developed and approved However, the mechanisms the permittees use to reach these allocations are not under
t,.,’t pursuant to the process for the designation and the RWQCB’s authority or approval. Therefore, the RWQCB should not be using the
,~tJt implementation of Total Maximum Daily Loads (TMDLs) for NPDES permit and SQMP to require implementation plans and schedules for future
~ impaired water bodies." TMDLs. At a recent meeting with RWQCB staff, when asked the purpose of this

information, the RWQCB staff replied that this information would be used as an
enforcement mechanism for the TMDLs. As Iono as the City meels thP.

h:~ALL~PERMIT~001 Permit, 3"= RWQCB Draft~Review Comments\City Comments 10-31-01
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CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT DIVISION
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~-age lext
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allocation, the City should be deemed in compliance, regardless of the means used to
meet that limit. Additionally, this requirement is not included in the recently adopted
Long Beach and Ventura NPDES Permits. The City recommends the RWQCB
consider the following alternative language for this section: "The Permi[tees, in
coordination with the Principal Permittee, shall revise the countywide SQMP, at
direction of the Regional Board Executive Officer, to incorporate program
implementation...."

20 Part 3.D "The Los Angeles County Flood Control District is hereby Recommend modifying as follows~
designated as the Principal Permittee. As such, The
Principal Permittee shall: ..." "...As such, :T, the Principal..."

24 Part 3.G.1 "Permittees shall possess the necessary legal authority to Recommend retaining the phrase "maximum extent practicable" s=nce it is necessaryprohibit non-storm water discharges, ~.~ *_~ ..--.~_~!~,_,..~. ~-~’.~t and appropriate in this section.
W,a~P,,atd~ to the storm drain system, including but not
limited to..." "Permittees shall possess the necessary legal authority to prohibit non-storm water

discharges, to the maximum extent practicable, to the storm drain system, including
but not limited to..."

24 Part 3.G.l.a- In the 40 CFR part 122.26 (d)(2)(i)(A-F), where the legal authority section in the
f Municipal Permit is derived from, the only required prohibition is for illicit connections

and illicit discharges. The remaining federal requirements stipulate, "control" through
ordinances, permits, or agreements. This broadening of the federal requirements, in
concert with the removal of the ability to treat the runoff from these various activities,
makes the permit unworkable. Additionally, the existing Permit excluded from the
prohibitions those discharges permitted under a separate NPDES permit, this 3’d draft
does not. In addition, storm water runoff cannot be prohibited. It can be controlled and
pollutant contamination reduced to the MEP with Best Management Practices (BMPs).

Recommend modifying the wording in paragraph 1 to read, = ...to prohibit non-
stormwater discharges unless authorized by a separate NPDES runoff permit. In
addition, eliminate the word in paragraphs (c), (d), (e), (g) since it implies storm water
runoff to" discharges to the MS4. "The City also suggests changing the wording"
Prohibit the discharge" in each of these paragraphs to the words "Prohibit the discharge
of untreated runoff, of wash waters, etc."

Part 3.G. 1 .h "Prohibit washing impervious surfaces in industrial/ It is the City’s understanding that’the term "impervious surfaces" means "paved
commercial areas that results in a discharge of runoff to the surfaces" and that this prohibition does not apply to activities such as washing power
MS4..." line insulators with de-ionized water to remove accumulated dust, which is required as

part of general O&M procedures to maintain power service. Insulators are fixed in
place high above ground, such that it is infeasible to collect any wash water that may
fall on paved or unpaved surfaces below.

Recommend modifying as follows: "Prohibit washing ~ paved surfaces
industriallcommercial areas that results in a discharge of runoff to the MS4~"

If these understandings do not follow the intent of the P~rrnlt ~nguage, t_h_e~n th~e__C!!_y ....

h:~ALL~°ERMIT~2001 Permit. 3’~ RWQCB Draft\Review Comments\City Comments 10-31-01
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takes exception to the intended applicability of Part 3.G 1 h
25 Part 3.G2c- "c. Control pollutanls...in discharges of storm water runoff These ilems, which were also addressed in the 2nd draft comments, overlap the

d associated with industrial activities..." responsibilities of the State-wide General Stormwater Permits assoc=ated with Industr
"d ....Permitlees must possess authority to enler, sample, and Construction Activilies.
inspect....reports from industrial facilities (including
construction sites) discharging polluted..." Recommend modifying as follows:

c. Control of pollutants ... associated with industrial activities including construction
sites not already covered by the State General Industrial Activities Stormwater
Permit or in State General Construction Activities Stormwater Permit to its MS4
d. Permittees must possess authority to sample .... industrial facilities including
construction sites not already covered by the State General Industrial Activities
Stormwater Permit or in State General Construction Activities Stormwater Perm t
to its MS4"

25 Part 3.G.2.d "Carry oul all inspection, surveillance and monitoring The local authorities are not responsible for state authorized permits and should not bprocedures necessary to determine compliance and non- determining compliance and non-compliance situations for these permits. In addition
compliance with permit conditions, including the prohibition the inspections and record review should be limited to non General Industrial Activity
of illicit discharges...require regular reports from industrial storm water permitted (GIASP) and non General Construction Activity storm water
facilities (including construction sites) discharging permitted facilities (GCASP).
polluted. "

Recommend modifying as follows: "... to determine ¢,,emf~4~Y,e ~ non compliance
~, including the prohibition of illicit discharges.., require regular

reports from non GIASP ~ facilities zi,~,,J,,,~, .......... ......o ...................t ....,~,.,n ~t~) and non
GCASP construction sites discharging..."

25    Part 3.G2f "Require that treatment control BMPs be properly operated    The requirement for the proper operation and maintenance of BMPs may poseand maintained to prevent the breeding of vectors."         additional inspection and monitoring responsibilities to the City.

Recommend modifying as follows: "Require that treatment control BMPs be properly
c~-.""t_~’J "~’J_ m"!~t~!~:l designed to prevent the breeding of vectors"

27    Part 4.A.2    Customized SQMP                                   Recommend modifying as follows:

"Each Permittee shall have available a local SQMP, "Each Permittee ~ may develop a local SQMP, which. "
which..."

O;:O 28 Part 4.B.c "To involve and engage all socio-economic groups and Listing the different ethnic communities is not necessary Recommend deleting this
O ethnic communities in Los Angeles County (such as ~ortion of the sentence.
Ot African American, Latino...)."
O~ 29 Part "The Principal Permittee shall implement an outreach Recommend modifying as follows:
-,44~ 4.B. 1 .c.3 program to educate on proper disposal of cigarette butts." "The Principal Permittee shall implement an outreach program to educate residents

and businesses on proper disposal of cigarette butts."

Also, funds from the Tobacco fund should be used for a regional program not be
required of the permittees.

33-A-B Part Database for Critical Sources Identification Recommend adding watershed identification field to list of fields.
4.C.1,a.1-4
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33-B Part 4.C Industrial/Commercial Facilities Program [VersionB] The City generally supports Version B of the Industrial and C-~n~-~r~i~ Fac~liti~ ..........
Inspection Program presented in the 3’’~ draft. We believe that industrial and
commercial facilities have received adequate education on preventing storm water
pollution through ihe last permit cycle. The new permit needs to focus on working with
these facilities to get the proper practices and equipment in place to ehminate polluted
runoff from their sites. Based on the current Standard Industrial Classification database
from the American Business Institute, within the City of Los Angeles approximately
40,750 inspections will be required at 22,278 facilities over the 5-year life of the permit.
Two additional Inspectors will be needed to comply with this requirement.

About 1098 facilities within the City’s jurisdiction have NPDES stormwater permits
issued to them by the RWQCB. More will be added each year as additional facilities
needing to file Notice of Intents are reported to the RWQCB Because these facilities
are under the RWQCB’s permitting program, the RWQCB should perform the
inspections and any follow-up enforcement actions. If the City is required to perform
these inspections, then it should be reimbursed for its time and materials spent
performing these inspections.33-B Part 4.C. 1 .b "b) High Priority Categories" This section should be indented as a subsection of 1 .a) and relabeled "(1)", and the34-B categories listed should be relabeled "(a) through (k)".
This section should be indented as a subsection of 1 .a) and relabeled "(2)".

"c) Lower Priority Categories"
34C Part 4.C.2 "The Permitters, shall require the implementation of specific The Local authority is not responsible to control the GIASP.

storm water BMPs for each industrial/commercial SIC group
of facilities requiring educational site. The BMPs shall: Recommend modifying as it reads in the existing permit: "The Prinicipal Permittee, =n

consultation with the Permittees, shall develop a list of specific storm water BMPs for
each industrial/commercial SIC group of facilities requiring educational site visits. The
BMPs shall..."

35-A Part 4.C.3.d "Inspectors shall distribute educational materials to facility Restaurants received educational materials under prior General Permit. Obligation hasoperator on storm water pollution prevention practices" already been met. Passage should be eliminated.35-A Part 4.C.4.a "The Permittees shall inspect each RGO and Automotive Recommend modifying as follows:
Service facility once every 24 months"

"The Permittees shall inspect each RGO _~nd .~.’_’t"_m~’.!,.’~ ~,~ ..............~,,, once every 24
months"

Automotive Service Facilities are dealt with on page 36-A, Part 4.C.5.a.
73 36-A Part "Drains and flow patterns are labeled at the facility;" Need clarification of statement such as Site diagram identifying drains and flow -0 4.C.4.c.4 patterns;OO 36-A Part "The facility area is clean and dry without evident stains;" Recommend modifying as follows:
~ 4.C.5.c 1 "The facility area is clean and dry
~,~ 36-A Part "The facility operator is aware of the prohibition on discharge Recommend modifying as follows:O0 4.C.5.c.4 of non-storm water to the storm drain;" "The facility operator is aware of the prohibition of illicit discharges to the slo~m drain;"38-A Part 4.C.10 "To the extent that the Regional Board has conducted an How would the Permittees know which facility was already inspected-~-~-I~e-g-i~a-I -

inspection of a facility during a particular year, or the Board? Please insert language indicatinQ that Reoional RnRrd will m~k, = li~t nr
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~’age I ex!
# Reference Passage Comment & Recommendation

inspection has been performed through an authorized agent facilities to be inspected by Regional Board staff or authorized agent availab~l~-~-
on behalf of the Regional Board, the Permittee need not Permittees.
inspect the facility during the same 24 month inspection
period." The passage shall conclude as follows:

Upon completion of an inspection, the Regional Board shall submit to the
Permittee within 72 hours the following information
1. Permittee Name
2. Permitte Address
3. Date Inspected
4. SiC
5. Watershed Identification

38-A Part 4.C.7 "In the event that particular minimum BMP’s are infeasible at At this time, the Cily has no legal authority to enforce BMP’s L.AM (3 64.70 will need
any site, Permittees shall require implementation of other to be changed to grant us authorily or the State will need to deputize our inspection
BMP’s. " staff.

38-A Part 4.C.9 "The Permittees shall provide compliance assistance to the As written, this passage requires us to provide unlimited assistance to the RWQCBRegional Board through supporting activities, including but creating an open-ended provision. Lack of limits potentially could use up our resource
not limited to: referrals of complaints, assisting in to the detriment of meeting other permit requirements. The entire passage should be
identification of current owners, operators, and leasees in removed.
conjunction with activities performed at any facility within
municipal jurisdiction, appearing as witnesses in Regional
Board enforcement hearings, and participating in joint
inspections when requested by Re~lional Board Staff."

~ ....40 Part 4.D. 1. "The Permittees shall impleme.nt a development -planning Recommend including "to the Maximum Extent Practicable (MEP)" in eacl~ item anda-f program that will require.., modifying as follows:
(a) Minimize impacts .... "The Permittees shall implement a development -planning program that will require..
(b) Maximize the percentage .... (a) Minimize to the Maximum Extent Practicable (MEP) impacts
(c) Minimize the quantity .... (b) Maximize to the MEP the percentage
(d) Minimize pollution emanating ..... (c) Minimize to the MEP the quantity ....
(e) Ensure that treatment control .... (d) Minimize to the MEP pollution emanating .....
(f) Provide for appropriate ....= (e) Ensure to the MEP that treatment control ....

(f) Provide to the MEP for appropriate... "
40 Part 4.D. 1 .e "Ensure that treatment control BMPs are properly designed Recommend modifying as follows:

and maintained in a manner that does not promote the
breeding of vectors..." "Ens’-;~- t~-~*- ;re~_;m~.".t cen*.re! 9.*~P~_ _~;~_ pProperly designe~ ~ treatmen

~0 control BMPs in a manner that does not promote the breeding of vectors
O¢:)

40 Part 4.D. 1 .f *Provide for appropriate permanent measures to reduce To avoid duplicative terms, recommend the following modification:
O storm water pollutant loads in storm water from the

~r.,’t development site." =Provide for appropriate permanent measures to reduce .............~’ ....... °~" pollutant loads in
,b, storm water from the development site."
~O 41 Part 4.D.3 Standard Urban Storm Water Mitigation Plans Recommend modifying section heading as follows:

"Standard Urban Storm Water Mitigation Plans (SUSMP)"41 Part "Divert roof runoff to vegetated areas before discharge Recommend modifying as follows:
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4.D.3.a.4 unless the diversion would result in slope instability" - .......
"Divert roof runoff to vegetated areas before discharge unless the d=versio~ would result
in slope instability or have any adverse affect on ad’oinin, I    ~ ......... properties"41 Part "Direct surface flow to vegetated areas before discharge Recommend modifying as follows:4.D.3.a.5 unless the diversion would result in slope instability."
Direct surface flow to vegetated areas before discharge unless the d=vers=o=~ would
result in slope instability or have any affect on adioining p~pp~e_rt_i_es_’~42 Part 4.D3 "Standard Urban Storm Water Mitigation Plans" Recommend adding new item 4.D.3.d as follows:

"Each Permittee shall require the implementation of SUSMP provision-~ for
ministerial projects in subject categories no later than (180 days from )ermit
effective date)."Part "Parking lots 5,000 square feet or more of surface area or Recommend modifying as follows:42 4.D.3.b.6 with 25 or more parking spaces"

6744 54"D5g =Parking lots 5,000 square feet or more of impervious surface area or with 25 or more

68 5.vi parking spaces"

42 Part "Redevelopment projects in subject categories that meet Recommend modifying as follows:4.D.3.b.7 redevelopment thresholds" =Redevelopment projects in ~ categories (1) - (6) above that meet
redevelopment thresholds42 Part "... discharge storm water and urban runoff that is likely to This requirement is beyond the scope of water quality, which is the original ir of this--4.D.3.c 1 impact a sensitive biological species or habitat..." permit.

Recommend deleting item 41D.3.c 1 in its entirety.42    Part "...create 2,500 square feet or more of impervious surface For an Environmentally Sensitive Area (ESA) the issue should be whethe~-r not there
4.D.3.c.2 area..." is a discharge or whether or not there is an impact. The size of the development

should not be a factor. Unless specific studies exist that confirm the 2500 square feet
as an impact threshold, the number is purely arbitrary and without scientific I~ sis.

Recommend deleting this paragraph.

43    Part 4.D.Sd "Automotive service facilities...[5,000 square feet or more of Recommend modifying as follows;
surface area]"

"Automotive service facilities...[5,000 square feet or more of impervious su~l~ce area["43    Part 4.D.5.e =Retail gasoline outlets [5,000 square feel or more and with
Recommend modifying as follows:

projected Average Daily Traffic (ADT) of 100 or more
vehicles]" =Retail gasoline outlets [5,000 square feet or more of impervious surface ar and

with proiected Average Daily Traffic (ADT) of 100 or more_ve_hic~les]’__~’44 Part 4.D.Sf =Restaurants...[5,000 square feet or more of surface area]" Recommend modifying as follows:
"Restaurants...[5,000 square feet or more of impervious surface areaJ"

44    Part 4.DS.g "Parking lots 5,000 square feet or more of surface area..."    Recommend modifying as follows:
"Parking lots 5,000 square feet or more of impervious surface area..."44 Part 4.D.5.i "Redevelopment proiects in subject categories that meet Recommend modifvino as follows;

h:~,LL~C)ERMI’F~2001 Permit, 3~ RWQCB Draft\Review Comments\City Comments 10-31-01
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redevelopment thresholds" "Redevelopment projects in ~ categories (1) - (6) above ~-~ ............
redevelopment thresholds. "

44 Part 4.D.6 "Not later than March 9, 2003, each Permittee shall require The Permittee should require compliance with the GCASP ~+~j~-j=UHI;~-;~]+;~; ~i-lh~ .....Ihe implemenlalion of SUSMP and post-conslruction control Regional Board has failed to identify scientific study(ies) Ihat show all prolec by size
requirements for the industriallcommercial calegory to (those Ihat disturb one acre or more of surface area) under the industrial/co~ ~ercialprojects that disturb one acre or more of surface area." category have potential to cause adverse impacts on storm water quality, Ir adddion,

facilities already covered by another NPDES permit, such as a GIASP or G( SPpermit, should not be regulated by SUSMP requirements.
Therefore, recommend deleting this section.

44 Part 4.D.7 Site Specific Mitigation Any industrial Phase I facility that has any of these activities or an~-f~(~t~ these
activities that is already covered under either another NPDES permit, a GIA~ , or a
GCASP should not be regulated under this municipal storm water permit an(
specifically under this subsection. Furthermore, the Regional Board has faded to
identify Ihe scientific study(ies) that have been done to confirm that areas identified in
(7)(c,d,e,g,h) have the potential to cause adverse Impacts on storm water quality.

Recommend modifying as follows:

"For facilities or projects not already covered by an NPDES Permit, -~.ea
- Permittee shall no later than..."44 Part 4.D.8 Recommend deleting 1 = paragraph which is redundant wit~--b-o~-~-~(-~ii~~l (7)(a-h),

Also, delete (8)(a) which is redundant with definition in the Glossary.45 Part 4.9.a "The developers signed statement accepting..." Add an apostrophe in "developer’s" or "developers’ " - ........46 Part 4.D.10 "A Permittee or Permittee group may apply to the Regional The first sentence as writlen is confusing. Suggest the following modificalion
Board for approval of a regional or sub-regional storm water
mitigation program to substitute in part or wholly SUSMP "A Permittee or l;zemU~roup of Permittees may apply to the Regional Boz for
requirements.. " approval of a regional or sub-regional storm water mitigation program to wh~ y or in

part substitute for ~ ~_"*. ~r ’.’:~c!!~," SUSMP requirements
46 Part 4.D. 11 Mitigation Funding

Please explain what this entire section means. Are subsections a through _c identified
as potential funding sources? Define items a through c.

In item (a), define conditions of impracticability. (Same as existing permit?)
Granting of waivers, including waivers of impracticability, shall be the respon., y ofthe Regional Board.
Item (b) needs clarification. "Legislative funds become available"...to who?

It is understood that funding for the waiver was an issue to be worked out by the
Regional Board for public consideration and to be approved by the Stale Boa The
Regional Board needs to develop the waiver funding program, until such time this item
should not be included in Ihe municipal permit.

Recommend deletin~l this item in its entirety.46 Part D.10.E. "...be completed in five years includin~ the construction and To ensure that treatment facilities are onlv reouir++d if ne+c+t~+;Rrv n,nl :=~: ~ rn== Of
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start-up of treatment facilities."                          course, recommend modifying as follows: .........
"...be completed in five years, including any necessary g~e-construction and start-up of
treatment facilities."

47 Part "Each Permittee shall develop and make available to the Recommend modifying as follows:
4.D. 15.a developer community SUSMP (development planning)

guidelines immediately." "Each Permittee shall immediately begin generating development planning
guidelines that are to be made available to developers upon completion de~e~

48 Part 4.E.1 "Each Permittee shall implement a program to control runoff Recommend adding "to the Maximum Extent Practicable" and modifying as follows~-
from construction activity at all construction sites within its
jurisdiction. The program shall ensure the following "The program shall ensure the following minimum requirements are implemented to the
minimum requirements are effectively implemented at all Maximum Extent Possible at all...".
construction sites."

48 Part 4.E.1.c "Non-storm water runoff from equipment and vehicle Recommend modifying as follows: "Non-storm water runoff from equipment and
washing and any other activity shall be contained at the vehicle washing and any other activity shall be contained ~ and trea d
project site..." before discharge and/or contained and hauled off site to an approved disposa

facility; and"
48 Part 4.E 1.d "Erosion from slopes and channels..,such as the limiting of As long as BMPs will be employed, there is no good reason to discourage or limit

grading scheduled during the wet season; inspecting graded grading during the rainy season.
areas during rain events..." Recommend modifying as follows:

"Erosion from slopes and channels...such as th~ !!.~..!’.!~.~ ~ ~r~,~; .... ~=,~,,J~,~ ~-’~Hrin,
° ~"~_on; inspectin9 graded. "

49 Part 4.E.2 "For construction sites one acre and greater, each Recommend modifying as follows:
Permittee...."

"For construction sites with one acre and greater of disturbed soil, each
Permittee.. "

50 Part 4.E.2.a "The Local SWPPP certification shall be signed by the Recommend modifying as follows:
landowner as follows, for a corporation..."

"The Local SWPPP certification shall be signed by the landowner or the landowner
a~lent as follows...."

50 Part 4.E.2.b "For construction sites one acre and greater... If compliance Currently, construction sites between two and five acres are subject to the municipal
has not been attained, the Permittee will take additional storm water permit, which require submittal of a Local SWPPP, and sites five acres and
actions to achieve compliance (as specified in municipal greater are required to submit a State SWPPP in accordance with the State General
codes), If compliance has not been achieved, and the site is Construction Permit. The Permittees currently inspect all 2-acre and above
also covered under a statewide general construction storm construction sites and conduct follow-up inspections for sites with Local SWPPP.
water permit, each Permittee shall enforce their local However, for sites covered under the General Construction Permit, the Permittees
ordinance requirements, and if non-compliance continues notify the Regional Board for follow up inspections and enforcement actions.
the Regional Board shall be notified for further joint
enforcement actions. Federal regulations, to be effective March 10, 2003, will require the Regional Board

issue General Construction Permits for sites one acre and greater. The Regional Bo
is responsible for verifying and enforcing requirements of the General Construction
Permit. The CJtv ProPoses to sunoort insDeclina ~nn~tr==~tinn ,~it~=,~ nn,= ~,--r,= ~n~
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grealer beginning March 10, 2003. However, when inspections are conducted a~ sites
covered under the General Construction Permit, the City will document observed
violations and notify the Regional Board for follow-up inspections and enforcement
actions.

Recommend modifying as follows:

If compliance has not been attained, the Permitlee will take additional actions to
achieve compliance (as specified in municipal codes). Commencing March 10, 2003,
when Permittee’s inspections are conducted at sites covered by the General
Construction Permit, the Permittee will document observations of potential
violations and notify the Regional Board of the possible violations and the
location of the construction site. ’~ .... ’~ .... h .... , h ..... ~,~ .... .~ .,,,,~ ,~.~

Pe:~!t:~_-" o~"!! e~f_-’;~e th_~!; !e"~! e;’J_!e_~ce :~_q._.!;~e~:~_, _~e~ !! ~ cemp!!_~:;c-_¯

50 Part 4.E.2c "Require, commencing March 10, 2003, prior to issuing a After March I0, 2003 all inspections of GCASP covered sites should revert back
grading permit for all projects less than vie acres requiring State. In addition, the Slatewide conslruction Permit’s SWPPP is mandated to be
coverage under a statewide general construction storm prepared and be physically located al the construclion sile only 2 days prior to
water permit, proof of a Wasle Discharger Idenlification conslruction. Therefore, the request in this Permit to submit a certification that the
(VVDID) Number for filing a Notice of Intent (NOI) for permit SWPPP has been prepared prior to this GCASP deadline is not enforceable and
coverage and a certification that a SWPPP has been beyond the scope of the regulation.
prepared by the project developer. A local SWPPP may
subslitule for the State SVVPPP if the Local SWPPP is al Also, this paragraph requires proof of the WDID number, which is issued by the State
least as inclusive in controls and BMPs as the Slate Board. These WDID numbers are not issued for several weeks after submilting an
SWPPP." NOI, therefore in order to be able to be in compliance with this requirement, alurn

around time needs to be guaranteed by the State for issuance of the WDID number.

Recommend modifying as follows:

"Require, commencing March 10, 2003, prior to issuing a grading permit for a~-projects
O:;O less than ui~-five acres r~i~J-that require coverage under a statewide general
O construction storm water permit, proof of
01 lzk~z~-~-filing a Notice of Intent (NOI) ~-~and a certificalion that a
O1 SWPPP ka~;~e~-will be prepared two days prior to construction by the prolect
01 developer, A local SWPPP may substitute for the State SWPPP if the Local SWPPP

at least as inclusive in controls and BMPs as the State SWPPP."
50 Part 4.E.3 "For sites five acres and greater..." Recommend modifying as follows:

"For construction sites five acres and greater, each Permittee ....
50 Part 4,E.3 "For sites five acres and greater, each Permittee shall Comment: This paragraph is redundant with paragraph (E)(2)(c). Also, sections E 1

comply with all conditions in Sections E.1 and E.2 and and E2 are not appli~_~_h!e to GCASP because the permit orovisions prevail.
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shall.. "
Recommendation: The LADWP recommends deleting paragraph (3)(a) and suggests
the following wording for paragraph (3):

"For sites covered by a GCASP ............. ~r~_~*.~_r, each Permittee
....................................... 2 .... shall:"

50 Part 4.E3.c "Use an effective system to track grading permits issued by Recommend to repositioning as Part 4.E.2.d
each Permittee..."

This will include the tracking of grading permils issued for construction sites covered by
Part E.2.

54 Part 4.F.3.b "Each Permittee shall implement BMPs to minimize pollutant Recommend adding "to the Maximum Extent Practicable" and modifying as follows:
discharges in slorm water including but not be limited to..."

"...implement BMPs to the Maximum Extent Practicable to minimize pollutant
dischar~les in storm water..."

54 Part ""For new facilities or during redevelopment of existing sites Comment: The requirement to install a clarifier or a pretreatment device must be
4.F.3.c.2 to be equipped with a clarifier, or other pretreatment device, related to part of the facility undergoing redevelopment. For example, if redevelopment

and propedy connected to the sanitary sewer to prevent the is to add a bathroom to an existing structure, then the requirement for a clarifier or
discharge of pollutants to the MS4." pretreatment device would not be applicable.

Recommendation: The LADWP recommends that wording be included in this
paragraph to clarify that the cladfier or pretreatment device has to be related Io the part
of the facility under~loin~l the redevelopment.

56    Part 4.F.5.c "For any special event that can be reasonably expected to Delete the last sentence. It is estimated that in the City of Los Angeles, 1500 events
generate substantial quantities of trash and litter...At a take place each year. The cost of event is $2000. The yearly cost $3,000,000.
minimum, the Permittee shall arrange for either temporary
screens to be placed on catch basins or for catch basins in
that area to be cleaned out subsequent to the event and
prior to any rain."

56 Part 4,F.5.d "Place trash receptacles at all transit stops within its n response to the recently adopted Los Angeles River and Ballona Creek Trash
jurisdiction and maintain them." TMDLs, the City is currently reviewing and evaluating both structural and institutional

BMPs for controlling trash. Upon completion of these evaluations and analysis of
associated costs, the City will decide on which BMPs best reduce trash in varying land
uses throughout the City in order for the City to meet the requirements of the Trash
TMDLs. Increasing the number of trash receptacles in areas throughout the City is one
of our study areas to determine how much, if any, trash reduction occurs. If the
RWQCB requires trash receptacles at all transit stops, this requirement may undermine
the results of our study and the City’s ability to reduce trash in the most effective and
economical way.

The City currently maintains estimated 2500 trash receptacles out of the 9000 existing
City transit stops. To install and maintain an additional 6500 trash receptacles, the City
will have to spend $435,000 as initial capital cost (based on $67/unit cost estimated
from a previous WPD/SMD study) and will incur annual costs of $4.875,000 for O & M
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(based on eslJmated $750/unit/yr for maintenance).

Recommend deleting Ihis requirement and implement trash reduction measures
accordance with the impending TMDL requirements.

58 Part "The washout of concrete trucks and chules shall only occur Recommend modifying as follows:
4.F.6.c.3 in designated areas and never discharged to storm drains, "The washout of concrete trucks and chutes shall only occur in designated areas a~

open ditches, streets or catch ba~...." never discharged to storm drains, open ditches, streets or catch basins.
59 Part 4.F.9 Emergency Procedures It is unclear whether the Regional Board is providing a defense for permil non-

compliance during these periods. To clarify, recommend the following modification:

"Emergency situations such as earthquakes, fires, floods, landslides, wind
storms and other acts of God shall constitute an affirmative defense to non-
compliance with this Permit. Each Permittee shall continue to repair essential public
services and infrastructure in a manner to minimize environmental damage in such
emergency situations .... ~, ~o- ~,-,h .... ~,~. r, .... n,-,,-~ ,.~n~o,+,~,~o. ..... +~,~ ~, .... ,,

59 Part 4.F.10 Treatment Feasibility Study The prioritization of slorm drains for dry weather diversion is not a permit issue. The
City supports the use of Dry Weather Diversions as a method to prevent contaminated
runoff from entering waterways, and is now diverting flows from beaches in Santa
Monica Bay to protect public health. Therefore, we support this concept, but the
requirement as revised in the final draft Permit has been vastly expanded in scope. I!
would require that water quality objectives be established for environmental health, and
the Los Angeles River, Ballona Creek and Dominguez Channel would need to be
included in the assessment. Thus, the priorilizing task becomes much more extens~ e
and difficult. Such a project would probably require the entire five years of the perm to
accomplish. For example, in the Los Angeles River, we would first determine which of
the approximately 2,000 drains have dry weather flows, then develop a ranking sch~
to prioritize drains based on flows, effluent characteristics including toxicity, and
potential exceedance of water quality standards.

Recommend deleting this requirement and exploring this issue during the developm,
of the upcoming TMDLs.

60 Part 4.G Illicit Connections and Illicit Discharges Elimination Program The City supports that component of the proposed IC/ID program requiring permitte~
to identify and map permitted connections to their storm drain systems, also noting the
locations of any illegal connections.

0 We do not support the requirement to field screen all pipes in the City measuring 36’ or
O greater in diameter for illegal connections. Approximately 70% of the City’s main line
t,~ storm drain system consists of pipes 36" and above in size. If we were to CCTV the, ~,
~ the cost would be about $7,000,000 to inspect 840 miles of line.

We propose the following program to find illegal connections:
1. Use information and reports from the City’s storm drain maintenance crews and the

Stormwater Hotline to investi(jate ~)otential illicit connedinn_~
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2. Investigate old connection permits to ensure that discharges from them are legal.
3. Focus on priority areas:

¯ Identify areas based on hotline reports of illegal discharges and connections.
¯ Inspect storm drain pipes using CCTV, walk-throughs, sample collecling and

test, or any other appropriate method.
¯ Inspect suspected facilities including dye testing of lines

Resources will be better spent on these areas rather than being diluted over the entire
City with potentially poor results for the effort.

62 Part 4.G.2 " .Permittees shall ensure termination of the connection Since an illicit discharge or a non storm water discharge can be permitted and become
within 180 days, using enforcement authority as needed." an authorized discharge, there needs to be two options listed in this paragraph. One is

to terminate the discharge as written and the other is to get the discharge legally
authorized and permitted so that it could be a legitimate discharge.

Recommend modifying as follows;
Permittees shall ensure termination of the connection or legal authorization. "

62 Part 4.G.3 "... Permittees shall respond, within one business day of Recommend modifying as follows:
discovery or a report of a suspected illicit dischar~le.." "... Permittees shall respond within ~_ b,_,~_!~_~_~ ,~.~, 72 hours of discovery.

63 Part 5 Definition of Anti-degradation Policies Change "policie~y" as only one policy is referred to in this definition
63 Part 5 Definition of Automotive Service SIC 5541 is already covered under RGO’s. Should be deleted

Facilities
64 Part 5 Add definition for =County Segmentation Study"
64 Part 5 Definition of "Development" The wording reconstruction and rehabilitation should be developed from the definition.

It is overly broad and could include repairs or improvements to meet code (e.g.
earthquake)

65 Part 5 Environmentally Sensitive Areas Correct as follows:
"Environmentally Sensitive Areas (ESAs)"

65 Part 5 Add definition for =Hydromodification Control Plan"
66 Part 5 Definition of MEP The MEP definition as written prior to the third draft was developed by using the

Federal definition and the Federal intent found in the preamble of the storm water
"...means the standard ....................................i, ;~ ,~, .... ~ ...... ~,,t ,- .... .......~,~ regulations (November 16, 1990). Striking out the original language in the current

.............. -~ ............................... ,---.~y definition deletes the Federal definition of the standard for MEP and ambiguously
................ ~ ........................ ~ ..... . ...... ,. .....m, redefines MEP,

,-’~"""*~"* .~--,-,,,.,f ^u^..~; ..........., --,~ ......~, .......¯ .....~; ....... .... , On the second to last sentence, there needs to be an end quote after "for the control of
O r - ................................ pollutants."
O ~ea~,~y... Specifically, municipalities must choose

O10 effective BMPs, and reject applicable BMPs only where In the last sentence, it should state that ~...municipalities must choose effective BMPs
01 other effective BMPs will serve the same purpose, whenever necessary, and reject..." since state law requires that requirements must be
010) based on findings and evidence demonstrating that the requirements are necessary.

See 40 C.F.R § 124.8(b)(4); Topanga Ass’n for a Scenic Community, 11 Cal. 3d at
515; California Edison, 116 Cal. App. 3d at 761~ see also In re Petition of the City and
County of San Francisco, State Board Order No. WQ-95-4 at 10 ,~S~ot
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66 Part 5 Definition of "Local SWPPP" Comment: The local SWPPP is only for those projects nol covered i y the

ruling. This definition as written includes all construction projects including those
covered by the state wide General construction permit.

Recommendation: LADWP suggests to leave the definition as it wa: prior to the third
draft of this permit.

67 Part 5 Definilion of’New Development" A new developmenl should be one thai is "new" and did not previou,, y ex~sl

Recommend modifying as follows: "...creation of imperv,ous surtac( , and land
subdivision which is new and did not previously/exist."

68 Part 5 Definition of "Planning Priority Projects" This is no_.J_t a definition (items i-ix, including (ix)(1-8)).

The City recommends that these items be dropped from the defin~ho since they are
already listed on pages 43 and 44.

Recommend modifying as follows: " means...that are required, because they are
significant contributors of pollutants to storm water runoff, to in porate. "

71 Part 5 Definition of"Significant Ecological Area" This item is not clear. What are "special’ areas"? If they do exist, th~ y should b~ li~ie-d
in the definition, or if too extensive it should be appended to permit

Recommend expanding on this item either by appending the permit listing the areas.72 Part 5 Add definition for "Storm Water Report and Assessment" "
73 Part 5 Definitions Need a definition of’Vector" as this term is now being used in the permit
73 Part 5 Definition of Vehicle Maintenance/Material Storage Put space between "handles" and =materials".

FacilitieslCorporation Yards
"i. Conducts industrial activity, operates equipment,
handlesmaterials, and "

73 Part 5 Definition of Vehicle Maintenance/Material Storage Recommend modifying as follows:
FacilitieslCorporation Yards "it. Performs llee~.~.maintenance on ten or more fleet vehicle~ per day including
"it. Performs fleet vehicle on ten or more vehicles per day repair, washing, and fueling... "
includin~l repair, maintenance, washin~i, and fuelin~l; ...

T-02 I.A.4 "A Receiving Water Limitations (RWL) Compliance Report This is a new report being requested from the RWQCB; is this r~p-o-~i g in any wayshall be attached to the unified Annual Report eve~ related to TMDLs? Is this the reporting mechanism to be used to report on compliance
alternate year, beginning in 2003...If all water quality with the TMDL load allocations?
exceedances have been abated, a RWL Compliance Report
is not required."

T-10 II.E "The Principal Permittee and the Permittees in the Los It is the City’s understanding that this section is referring to the baseli andAngeles River and Ballona Creek WMAs shall develop and compliance trash monitoring requirements of the recently approved L River andimplement a trash monitoring program for the Los Angeles Ballona Creek Trash TMDLs. As such, ~t is the City’s interpretation t~ the l,f st year ofRiver and Ballona Creek watersheds no later than October baseline monitoring for the Trash TMDL is to begin October 15, 2002 as stated in this
15, 2002. The monitoring program and schedule shall be section of the NPDES Permit, as opposed to October 1, 2001 as indi~ ~ted in the latest
consistent with and pursuant to the CWC §13267 Request version of the Trash TMDL documents approved by the RWQCB on September 19,
for Trash Monitoring, issued by the Regional Board on [date 2001. With re_qards to mD ementina a trash monitorino r~rnnr~m in w;~tersheds not
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letter issued]. All other Permittees shall begin listed on the 303(d) list for trash impairment, the City strongly opposes this requirement
implementation of the trash monitoring program in and requests the deletion of this sentence. The baseline monitoring program for LA
watersheds that are not presently listed on the CWA §303(d) River and Ballona Creek Trash TMDLs is a very extensive monitoring program, both
list for impairment for trash no later than October 15, 2003." financially and technically, with the results used for establishing trash wasteload

allocations. Spending money to monitor for constituents in watersheds not even listed
is a misappropriation of the public’s money. The City fails to understand the purpose
this monitoring would fulfill or the importance of this data. The City is faced with
numerous TMDLs, for constituents currently listed on the 303(d) list, in the next 13
years, which will be extremely costly; the City cannot afford to implement monitoring for
constituents not yet listed or included on a "watch list." Finally, the RWQCB has not
identified the length of this monitoring program or distinguished between an extensive
baseline monitoring program versus compliance-type monitoring.

Fact III.A.1. Statutory Basis The Regional Board failed to amend the second to the last sentence by removing
Sheet reference to Section 301(b)(1)(C). This reference should be removed as Section 301
07 does not apply to MS4s (33 US.C. §1342(p) (3)(B); Defenders of Wildlife v. Browner,

191 F.3d 1159 (9th Cir. 1999)). Furthermore, Section 301 (b)(1)(C) references water
quality standards in place prior to 1977 and has no applicability after July 1, 1977. (See
33 U.SC. §131 l(b)(1)(C)((b) Timetable for achievement of objectives... (1)(C) not later
than July 1, 1977...). Finally, the State clearly has the "authority to require less than
strict compliance with state water quality standards" which for municipal stormwater is
an interim approach, which uses BMPs. See supra Defenders of Wildlife.

Fact C Legal Authority - typo Should say "Long Beach MS4" not MS$
Sheet
24
Fact ’JUSTIFICATION: The Permittees need to enforce ... The Correct as follows:

Sheet should not wait " "JUSTIFICATION: The Permittees need to enforce ~ They should not wait "

Fact New Requirements and Justifications Not all of the justifications provided include specific legal authority for the requirements.
Sheet Citations to specific legal authority should be provided for each requirementJ
25-26 justification; othen~ise the Regional Board is potentially exceeding their statutory
36-37 authority in imposin~l the requirements.
Fact "NEW REQUIREMENT: For Permittee owned or operated The term "redevelopment" is used in the NPDES permit when describing this

Sheet vehicle maintenance, material storage ... This requirement requirement. Recommend replacing "remodeled or reconstructed" with "redeveloped."
37 will take effect when a new facility is constructed or when an

existin~l site is remodeled or reconstructed."
Fact "The main goal of the estuary sampling ... Form this Correct as follows:

Sheet information, a map of each estuary that depicts ..." "The main goal of the estuary sampling                                                                                                                                                        ... ~ From this information, a map of each
48 estuary that which depicts "
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LYNWOOD, CALIFORNIA 90262

(310) 603-0220
November 8, 2001

Mr. Dennis A. Dickerson
California Regional Water Quality
Control Board - Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, CA 90013-1105

Dear Mr. Dickerson:

COMMENTSICONCERNS NEW STORM WATER PERMIT

The City of Lynwood is one of the most financial strapped and challenged
communities in Los Angels County. It has a population of 70,000, in about 4
square miles and a very small tax base.

Lynwood has already suffered enough financial damage due to the State of
California. The impending construction of the 1-105 freeway in the mid-1970’s
devastated the City. Homes and businesses laid abandoned along and adjacent
to the freeway corridor. Blighted and deteriorating conditions contributed to an
increase in criminal activity and in turn more business left. More businesses fell
victims to Los Angeles 1992 Civil Unrest and never returned. To this day, the
City has not fully recovered from these setbacks. Obviously, the City has set
other priorities and is improving the standard of life for its residents by starting to
improve streets, parks, housing and attempting to attract business to the City.
Over the last 10 years the City has worked hard to meet these priorities with
success.

After review of the proposed New Storm Water Permit the City of Lynwood has
several legitimate concerns both financial and technical. The City is of the
opinion the proposed Storm Water Permit is not based on sound science. The
Los Angeles River is a concrete channel used for flood control purposes and not
recreational purposes. Base line data has not been established and reasonable
goals not set.

Following are a few of many concerns the City has:

A. Inspection Program

Gov01045                                                           R0005561



This is an additional unfunded mandate and the City has limited funds.
The City can legal conduct inspections based on the CUP. However,
the City lacks the technical resources and questions the legal authority
to conduct inspections on the operations of a facility.

B. Development Planning

The City is trying to revitalize and redevelop blighted areas in
Lynwood. The proposed requirements will discourage redevelopment
in the most need areas because the development requirements are
impractical and not cost effective for a small development.

Co Receiving Water Language in Permit

If the permit is adopted as proposed, the City will immediately become
responsible/culpable for any existence of pollutants in storm water.
With "perceived deep pockets" the City becomes vulnerable to third
party lawsuits.

D. Local Land Use

The City is opposed to any unnecessary infringement on the Local
Land Use caused by the proposed Storm Water Permit.

E. Total Maximum Daily Load Plan (TMDL)

The City has concerns whether the TMDL are appropriate and
enforceable. A loading capacity for trash was not developed. Potential
sources and load allocations to other sources were not propedy
identified.

Cost to City for monitoring and implementing this program will be a
financial burden. In addition the City believes the possibility of actually
attaining zero limit TMDL is unattainable.

Because of time constraints the City is only able to address all of our major
concerns. We hope the Board reconsiders their position and works with the
Cities and County to arrive at a reasonable resolution.

Sincerely,

Director of Environmental Services

Gov0104 5
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- Public Works Delaartment 3621 Bell Avenue Maaha~zn Beach. CA 90266-4795
Telephone (310) 802-5300 FAX (310) 546-1752

Tuesday November 13, 2001 ~- -~_--:.

Dr. Xavier Swamikannu ~’,~- - "
California Regional Water Quality Control Board ~-:~-~ -~ --.
Los Angeles Region

N~.320 W. 4~ Street, Suite 200
Los Angeles, CA 90013 :~: ..

Subject: Comments on Proposed NPDES Order

Dear Xavier,

We have reviewed the October 11, 2001 draft of the County of Los Angeles Municipal Storm Water
Permit. We have the following concerns, comments and requests:

1. Regarding the inspection of restaurants for appropriate management of the facility’s waste, including
wastewater, this should be added to the responsibilities of the appropriate health departments. Health
departments already make inspections of restaurants for health code compliance. Eliminating
pollution from storm water is a public health issue. Therefore, it is bad public policy to have an
additional agency (the permittees) conduct health related inspections and enforcement. This would be ¯
unnecessary duplication of bureaucracy duplication. If this requires State level legislation then the
Water Quality Control Board should sponsor such legislation. Permittees can still enforce illegal
discharge violations from restaurants as they are in the best position to catch violations in the act.

2. Regarding the requirement in the commercial/industrial inspection program for permittees to require
businesses to use of BMP’s whether or not there is a violation of the storm water regulations appears
to be unenforceable. Permittees can inspect for illegal discharge, and include the requirement of
BMP’s as part of the enforcement remedies. However, if there is no illegal discharge, there should be
no requirement to impose BMP’s.

3. The proposed p~t, mit eliminates the Executive Advisory Committee (EAC). We object to this
change. The EAC is an effective and appropriate body to meet regularly with Regional Board Staff
to discusses various issues involving the permit. The issues can include: language interpretation;
practical problems with permit implementation; dialog regarding proposed changes to the permit; and
dialog regarding the development of TMDLs.    The make up of the EAC should include
representatives from each watershed, the County of Los Angeles, the City of Los Angeles, and 2 or 3
at large representatives. Without this body, the Regional Board staffwill not have an on going reality
check as to how the permit is progressing and what issues are arising.

4. The requirement of placing litter containers at all transit stops is problematic. Our community has
tried this in the past. Placing litter containers make sense at certain high-use bus stops. But in low
use areas, the containers tend to be used (or abused) by nearby residents who find the container more

City of Manhattan Beach Web Sit~: httpJ/www.ci.manhanan-b~ch.ca.us
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convenience than moving their own container to the street on trash collection day.
This decision should be on a priority basis as are other permit requirements such
as street sweeping and catch basin cleaning.

We appreciate this opportunity to provide input on the proposed storm water permit. We
strongly encourage the Members of the Regional Board, and the Regional Board staff to
seriously consider the changes we have suggested. Also, the permit, as drafted, places an
enormous amount of work on the permittees. Pollutants found in storm drains, are, for
the most part, not a result of activities of the permittees. Rather, many are generated form
the products used in our society such as fuels and lubricants, pesticides, fertilizers, paper
and plastic. The responsibility for cleanup actions, or funding for such actions, should be
passed on to the producers of the pollutants as much as possible. This permit fails to do
this in any effective way.

Sincerely,

Neil Miller, Director of Public Works

cc: Mayor and members of the City Council
G-eoffDolan, City Manager
Bob Wadden, City Attorney
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City of MONIKOVIA 1887

l~p~rtment o~ Public Works

VIA FACSIMILE c. ~-

November 13, 2001 ~=~ ":._ -

Xavier Swamikannu
California Regional Water Quahty Control Board
Los Angeles Region
320 W. 4t" Street, Suite 200
Los Angeles, CA 90013

Re: Comments - Tentative Draft LA County Municipal Storm Water NPDES Permit

Dear Mr. Swamikannu:

Thank you for the opportunity to comment on the Tentative Draft of the LA County
Municipal Storm Water NPDES Permit. There are still outstanding fundamental issues
that must to be addressed in what appears to be the final Municipal Storm Water
NPDES Permit. The following comments will address those issues.

Permit Coverage (Pg. 6, No. 2)

The wording "Permittees will not be held responsible for such facilities and/or
discharges (from federal/state facilities) should be reinstated in the tentative draft.

Part 3.A.3 - General Requirements (Pg. 20)

The wording "Each Permittee shall implement additional controls where necessary" is
too opened ended. This wording should be deleted.

Receiving Water Limitations (P~. 18, Item 1 & 2}

The City is still concerned with this language and again prefers the existing permit
language. The concerned to the proposed permit language is that it does not allow
implementing the permit and its programs as a means of achieving compliance with
water quality standards and objectives. The !anguage immediately places all permittees
into non-compliance, and has the I~otential to expose all permittees to third party
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litigation. This language also seems to undermine the whole purpose of the permit,
which is to accept some exceedances of water quality standards/objectives (as
contained in the Los Angeles Basin Plan) provided that permit conditions are met. It is
simply impossible for any municipality to prevent all discharges that cause or contribute
to the violation of water quality standards or objectives.

As an alternative, remove the following provisions as recommended by the Principal
Permitee in the first draft:

¯ Discharges from the MS4 that cause or contribute to the violation of water quality
standards or water quality objectives are prohibited.

¯ Discharges from the MS4 of storm water, or non-storm water, for which a
Permittee is responsible shall not cause or contribute to a condition of nuisance.

Executive Advisory Committee (PR. 23)

The tentative draft has eliminated the Executive Advisory Committee (EAC) as a
recognized permit entity. The EAC has been a part of the Los Angeles County
Municipal Storm Water NPDES permit, and has been responsible for raising permittees
concerns to the Regional Board. Additionally, it has been a Committee that the
Executive Director and Regional Board staff has cooperatively worked with to meet
common goals and bring about viable solutions. It is extremely important that their
recognized existence continue as part of the permit.

We are requesting that the EAC be reincorporated into the permit.

Legal Authority (Pge. 25, (G2 c & d)

The City is concemed with the provision that requires it to control pollutants (including
potential contributions) in the discharges of storm water runoff associates with industrial
facilities. The inclusion of the term "potential contributions" is vague and subject to
interpretation, and places many municipalities in a position of liability. The City is
concerned with those facilities that are currently permitted under State authority. Our
concerned is with the provision that requires the permittees to possess authority to
enter, sample, copy records, etc., particularly on State permitted facilities. This City
does not think it possessed the legal authority to conduct this action. Please refer to our
legal counsel’s comment letter prepared by Richards, Watson and Gershon.
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Lack of "Safe Harbor"

The current municipal permit provides permittees a legal "safe harbor" (pg 12, 2n~
paragraph) within the permit’s receiving water limitation language when implementing
the various provisions of the permit. The provision reads as follows:

"Timely and complete implementation by a Permitee of the storm water management
programs prescribed in this Order shaft satisfy the requirements of this section and
constitute compliance with receiving water limitations’:

This provision affords municipalities’ protection from potential third party litigation in the
event a permittee’s program element(s) effectiveness is questioned. As there are many
new elements being required in this tentative draft, it is important that the municipalities
are afforded adequate protection for implementing programs to the maximum extent
practicable. This legal safe harbor provides permittees that protection. We strongly
request that this clause be placed back into the current draft permit.

Meet and Confer Process

Within the current NPDES permit is the procedure that details the Meet and Confer
process. The tentative draft permit again does not include this process. As you are
aware the process allows for meetings and discussions where potential problems (either
actual or perceived) can be resolved prior to enforcement action.

It is our understanding that the Regional Board staff does not see this necessary, and
chooses to utilize the State’s enforcement policy (Order 96-030). The City believes this
process is extremely important as it allows for resolution of communication and
interpretation issues at the staff level, prior to elevating them to violation status.

Special Provisions Part 4(2)- Customized SQMP (Pg 27)

What are the standards for developing the customized SQMP, and what is the time
frame? More appropriate wording would be "Permit~ees shall evaluate the need for a
customized SQMP and if necessary, shall develop standards and then develop the
SQMP.

Additionally, the municipalities should be afforded the opportunity able to review the
existing SQMP, and if found adequate, be allowed to adopt it asthe customized SQMP.
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Outreach and Education - No. 7 (Pfl. 30)

The Principle Permittee (PP) in cooperation with the Permittees are being asked to
provide educatiohal materials, in various media forms, to all School Districts within its
jurisdiction in order to educate a minimum of 50% of all school children (K-12) every two
years. While the City concurs that constant outreach and education is important in
order to continue to raise storm water pollution prevention awareness, a 50% minimum
requirement to educate all school children can prove to be logistically difficult and costly.

Different grade levels require different materials suitable to reach the target audience,
and this results in having to create separate materials for each group or several clusters
of groups. This can result in unknown personnel resources expended and substantial
costs to comply with this requirement. Under the current permit, the PP has assumed
responsibility for this task. Utilizing flood control funds, it has visited every subject
school in every city and unincorporated areas of Los Angeles County. If the PP agrees
to continue performing this task as a means of satisfying this new requirement, the City
has no objection to this requirement.

However, with many new mandated programs being asked of the PP in this tentative
draft, if it cannot assume the funding responsibility, the numeric requirement must be
modified, as many other permittees may not possess the additional funding or
resources to achieve this requirement.

Industrial and Commercial Facilities Program (Pg, 33 -36 ABC)

The tentative draft provides three versions of the Industrial/Commercial Facilities
program, which is assumed to provide permittees a choice to select from. First, there is
currently no documentation that has been presented to the permittees that the existing
educational site visit program is not working. This program should continue in its
current form .a~with the inspection element eliminated.

Secondly, there is an interagency coordination requiring permittees to provide
assistance to the Regional Board that includes collaborative inspections. As the State
is collecting $250 from industrial and construction facilities under the State’s general
Construction and Industrial activities permits, the state should to provide municipalities
with demonstrable site visit and inspection program using a substantial portion of this
fee to conduct an inspection program(s).
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Third, the inspection criteria require inspectors to verify that BMPs are being effectively
implemented. This requirement is essentially impossible to comply with. An example,
how can an inspector verify that treatment BMPs are being effectively cleaned prior to
each rainy season, when inspections are only made once every 2 years? The word
"effectively" should be removed from all inspection criteria.

Finally, municipalities should be exempted from any exceedances caused by sites
under State inspection.

SUSMPs (Pg. 41)

The section appears to make a substantial departure from the SUSMP program as
previous developed and implemented. Only discretionary projects should be included
as priority projects. To incorporate ministerial projects as well, would create substantial
use of resources and costs to the permittees.

Development Construction - Part 4.E.2.b Construction Sites (Pg. 50)

The Regional Board is the enforcement authority for site under the General
Construction Activities Permit, yet local municipalities are being required to enforce for
non-compliance. Municipalities should not be required to inspect these sites. By
mutual agreement with the Regional Board, municipalities can .be authorized to do so,
but the State should then reimburse the municipality for the costs of the inspection from
the fees the State has collected under the General Construction Activities Permit.

Public A~lencies Activities - Trash Receptacle at Transit Stops (Pg. 56, item d)

The tentative draft includes (for the first time) a new requirement requesting permittees
to place trash receptacles at all transit stops within its jurisdiction and maintain them.
The City strongly objects to this requirement as Regional Board staff has not taken into
the consideraf~)n the extreme cost associated with yet another unfunded mandate.

As the City agrees that efforts to minimize trash from entering the storm drain system is
important, with pending trash TMDL and its requirements, municipalities should be
allowed to select the best avenues for addressing trash. The City preliminary estimates
that this requirement would cost approximately $65,000 in the first year for
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purchase and maintenance of trash receptacles. The City is questioning what existing
documentation and/or study is being referenced to justify the placement of trash
receptacles at each transit location. Subsequently, this requirement should be
removed.

Public Agencies Activities - Treatment Feasibility Study/Dry Weather Diversion
(P_q. 59)

The tentative draft proposes that each permittee conduct a study with the County
Sanitation District to investigate possible diversion of dry weather discharges or use of
alternate treatment control BMP to treat the flows from their jurisdiction which may
impact health and safety, and require collective reviews and coordination of a
watershed based priority list no later than July 2002. Again we reiterate that this
requirement appears to be extremely problematic as it will: (1) create a substantial
impact on personnel resources and funding to treat flows that may or may not effect
health and safety, and (2) establishes an unreachable time frame to complete the
objectives.

Considering the limitations on municipalities to finance yet another new requirement, we
request that this requirement be removed.

Illicit Connections/Discharges (Pgs. 60-61)

The requirement of Permittees to map all illicit connections and discharges is excessive
and not cost effective. If illicit connections are ultimately sealed and illicit discharges
stopped, why is it necessary to map and what is the purpose? Mapping is a very labor
intensive and costly endeavor and should only be used when necessary. This
requirement must be removed.

Secondly, there is no definition within the tentative draft Of what ~’Field Screening" is.
The staff report (pg. 37) calls for visual monitoring. This word should be added to the
tentative draft’s language for clarification that field screening is "visual monitoring
during infrastructure maintenance".

Definitions - Redevelopment (Pgs. 52)

The definition of redevelopment as currently proposed in the current draft does not meet
the intention of decision applied by the State Board in order WQ 2000-11. In the first
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sentence, the word "replacement has been added to the definition. During the State
Board revised SUSMPs, "redevelopment projects should subjected to the SUSMP only
if they result in the creation or addition of 5000 square feet of impervious surface. As
there is no reference to the word replacement, this word should be removed.

Monitorin.q Program

The monitoring program submitted appears to contain many sampling programs,
although well intended, that will not assist the Regional Board and the permitees in
assessing the effectiveness of the many program elements being undertaken by the
permitees within this permit. As there are many new elements within this permit, should
this not be the goal of the monitoring program? An example, the "Toxicity Reduction
Evaluation" sampling program is a reporting mechanism on MS4 discharges that cause
or contribute toxicity to a receiving water, by requiring the Principal Permitee to provide
listing of municipalities who have jurisdiction over the potential source, as well as
submittal of recommended BMP to reduce the pollutant. How will this program provide
an adequate assessment of the overall permit program’s effectiveness?

This monitoring program should be reviewed and modified.

Legal Concern-~

Please refer to our Legal Counsel comments as prepared by Richards, Watson and
Gershon.

In summary, the City of Monrovia sincerely appreciates the effort and time invested by
the Regional Board staff in developing the Los Angeles County Municipal NPDES Storm
Water Permit. However, there are still significant remaining issues to be addressed. As
the tentative draft contains many new program requirements and procedures, it appears
that considerations for costs associated with them are not being fully examined. If the
permit were adopted today, it would be very costly for the permittees to implement. It is
our hope that the final order will address these outstanding issues, and result in a cost
effective and efficient permit to continue to insure protection of the beneficial uses of all
receiving waters in the Los Angeles Basin.
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Should you have any questions, please contact me at (626) 932-5544, or Louis Celaya
at (626) 932-5577. Thank you for your time and consideration in this matter.

Sincerely,

Director of Public Works

cc: City Manager
City Attorney
John Hams, Richards, Watson & Gershon
Dennis Dickerson, Executive Director, LA Regional Water Quality Control Board
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Califomia Regional Water Quality
Control Board - Los Angeles Region

320 W. 4t~ Street, Suite 200
Los Angeles, CA 90013 Via Facsimile - (213) 576-6640

original via U.S. Mail
Attention: Dr. Xavier Swamikannu

Subject: County of Los Angeles Municipal Storm Water National Pollutant
Discharge Elimination System (NPDES) Permit

Dear Dr. Swamikannu:

Thank you for this opportunity to comment on the tentative draft County of Los Angeles
Municipal Storm Water NPDES Permit (the Permit). After a careful review of the draft
and discussions with city staff, the City of Paramount must object to the Permit in its
current form. Our comments are specifically detailed below.

The permittees have objected to Parts 2.1 and 2.2, RECEIVING WATER LIMITATIONS
(p. 18), from the beginning. As it is drafted, the Permit will result in all permittees being
in violation of the Permit’s provisions during any rain event during the term of the.
Permit. This is not fair to either the permittees or to the residents the permittees serve.
The provision prohibiting any discharge from the municipal separate storm sewer
system (MS4) that causes or contributes to the violation of water quality standards or
water quality objectives, is unacceptable. Without full treatment of discharges from the
MS4, there will be constituents that contribute to the violation of water quality standards
or objectives. Thus, attomeys representing the Regional Board or any member of the
environmental community could easily document violations and put the permittees in an
unacceptable position. The permittees are pursuing Best Management Practices
(BMPs) to comply with permit requirements and are complying with the Maximum
Extent Practicable (MEP) standard established by the Clean Water Act (CWA).
Subjecting the permittees to claims of permit violations based on the overly broad
requirements contained in Parts 2.1 and 2.2 is unreasonable and violates the good faith
relationship that should exist between the Regional Board and the permittees. These
requirements must be made more reasonable to give permittees a chance to attain
them.

The last phrase in Part 2.4 (p. 19) is ambiguous and places the permittees in the
position of complying with Regional Board directives and then being informed that their
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compliance is not enough because the Board wants additional, possibly expensive,
changes to the Storm Water Quality Management Plan. Part 2.3 contains a defined and
reasonable process for correcting oversights and inadequate provisions of the Permit.
The permittees do not object to Part 2.3. However, the last phrase of Part 2.4 ignores
this process and allows the Regional Board to order additional programs to correct
problems without input from any interested party to the Permit. This veto power is
unreasonable and ignores the cooperative process established in Part 2.3. The
permittees request that this last phrase of Part 2.4 be eliminated in its entirety.

Part 3.A.3 (p. 20) again attempts to impose requirements beyond those negotiated
through the permit process. It mandates that permittees implement "additional controls,
where necessary to reduce the discharges of pollutants in storm water." This blank
check approach is not acceptable to permittees and should not be acceptable to the
Regional Board. Who determines when additional controls are needed? Under the
CWA, any interested party can challenge the adequacy of the effort permittees are
using to comply with permit requirements. Does this mean that a petition from the
Natural Resoumes Defense Council (NRDC) to the Regional Board would be sufficient
to cause this provision to be triggered? The permittees, through their good faith
comments, are attempting to ardve at an acceptable Permit that permittees can
reasonably fund through their limited budgets. This provision eliminates any limits on
potential costs for permittees. Therefore this provision is unacceptable, and it is also
unnecessary considering the provisions of Part 2.3.

Part 3.D.2 (p. 20) requires clarification. What does it mean for the principal permittee,
the Los Angeles County Flood Control District, to "act as liaison between permittees and
the Regional Board on permitting issues"? If it means that the Regional Board will
communicate only with the County on permitting issues, the provision is unacceptable.
While we believe the County has done a fine job of keeping the permittees involved and
aware of Board concems, to make the County the sole contact to the exclusion of the
rest of the permittees is unacceptable. If, however, this means that the Board will use
the County as a conduit to distribute information to permittees and to open a dialogue
with all permittees, then the provision is acceptable. As all permittees are responsible
for compliance with the Permit, all permittees should be given the opportunity to
comment on and discuss issues with the Board.

The elimination of Part 3.G, the Executive Advisory Committee (EAC) (p. 23), is
generally unacceptable. While the EAC does not represent a specific watershed, it is
comprised of permittees and acts as a coordinating council. The Board does not want
to convene a meeting with 85 permittees every time an issue needs to be discussed. In
response to two totally different comments to the second draft of the Permit, the Board
has reached a bad decision. The first comment deals with the issue of the Brown Act,
and it would seem that an opinion from the Attomeys General could resolve the issue of
whether the EAC needs to comply with the Brown Act. There is no matedal difference
between the EAC and the Watershed Management Committee (WMC); they both are
made up of permittee representatives. The Board needs the EAC as the formal
organization that coordinates the efforts of the watershed management committees.
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The provisions of Part 3.G.2.c, Legal Authority (p. 25), are probably illegal in our
democracy. Individuals are presumed innocent until proven guilty, and businesses in
our communities generally have the same protection as natural persons under the law.
Permittees have the ability to inspect, survey, and monitor businesses within their
boundaries. This legal authority will allow permittees to check on compliance with
permit conditions and, when found, to prohibit illicit discharges to the MS4. The
problem arises with the provision that requires permittees to enter, sample, review and
copy records, and require regular reports from industrial facilities discharging or
potentially discharging pollutants to the MS4. The United States Courts have ruled
against illegal search and seizure by municipalities. We must first convince a judge that
a crime has been committed, and only then will we be given a warrant, the right to enter
onto a property without the property owner’s prior permission. The warrant must specify
what information is being sought and cannot be overly broad to allow for random
seizure of information. It is therefore unlikely that a judge would issue a warrant to enter
a business based on a permittee’s assertion that a potential violation exists. This over-
reaching provision must be toned down.

In addition, this provision will place an unacceptable burden upon the permittees by
requiring that every business, regardless of size, obtain on operational permit from the
permittees. This is an administrative nightmare and would be totally unmanageable. A
small city can have hundreds of businesses and a large city can have millions of
businesses, with new businesses being formed and other businesses closing every day.
Gathering the required data and obtaining the required reports would impact all aspects
of city govemment and would be viewed by business as an unnecessary intrusion on
their rights. As currently wdtten, this section is unacceptable and must be deleted.

Part 4.C, versions A, B, and C (p. 34), appears to require that the permittees undertake
and report to the Regional Board on businesses that are covered by the State General
Industrial Permit. The transfer of this inspection responsibility is unacceptable without
full reimbursement for costs incurred by permittees. Businesses such as municipal
landfills, hazardous waste treatment, disposal, and recovery facilities, and facilities
subject to SARA Title III, are cleady covered by the State permit. The permittees do not
object to visiting sites to confirm that a business has the needed coverage and has the
Storm Water Pollution Prevention Plan (SWPPP) on-site, or to reporting those findings
to the Regional Board. However, requiring that inspectors possess sufficient knowledge
to determine whether BMPs are effectively implemented is beyond the scope of the
permittees’ responsibility. The provisions in Part 4.C requiring permittees to inspect
State Permitted Businesses must be deleted.

Part 4.G.l.b Illicit Connection and Illicit Discharge Elimination Program, Tracking (p.
60), imposes an impossible task on permittees. The Clean Water Act and the State
Water Code define the "Storm Drain System" to include the curb in front of properties.
Thus, every curb drain must be identified and incorporated into the required database
within one year of the date of Permit issuance. By itself, this would be an onerous task,
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but when added to the numerous other tasks required by the Permit, it becomes
impossible.

For the reasons listed above, the Permit is unacceptable and should be continued for
further revision by the Regional Board Staff.

In addition to th~ problems detailed above, the following changes should be made to
cladfy or correct technical or editorial errors in the Permit.

Part 3.D (p. 20) lists the Los Angeles County Flood Control District as the Principal
Permittee. While the Flood Control District is the taxing agency, all work is being
performed by the Department of Public Works; therefore, perhaps the Department of
Public Works be designated the Principal Permittee.

Part 3.E.4 (p. 21) requires the permittees to "participate in intra-agency coordination
necessary to successfully implement the provisions of this Order .... " This seems to
duplicate the requirement of Part 3.E.2. If so, one of the duplicate provisions should be
deleted.

Part 3.F.3.g (p. 23) requires the Watershed Management Committees to "conduct joint
WMC meetings four times per year and as necessary." It is not clear how this is to be
interpreted. Must the watershed committees meet quarterly, or does a joint watershed
committee meeting of all permittees have to be held quarterly? The WMCs are
currently meeting monthly, and although reducing this frequency to quarterly might be
tempting, with the mandates of this new order it will likely be necessary to continue to
meet monthly. If the quarterly meeting is a new meeting of all permittees at one time, it
could be scheduled as a substitute for one of the regular meetings. The language in the
Permit should cladfi] this issue.

Part 3.G.1 .i (p. should be changed to say "Prohibit the discharge of concrete or cement
~ laden wash water from concrete trucks, pumps, tools, and equipment to the
MS4." Concrete is a combination of cement, rock, and sand that is set into a rock-like
material. Cement is the fine alkaline matedal that is likely to separate from the rock and
sand and be washed away from a concrete truck or pump.

The provisions of Part 4.A.2, Customized SQMP (p. 27), are not clear. First, why must
a permittee amend the County approved Storm Water Quality Management Plan
(SQMP)? Unless a permittee is unique and does not have - and will never have -
certain activities or businesses within its boundaries, the SQMP will provide for all
contingencies. If a City does wish to amend the SQMP, how long does it have to
comply? The-section does not set a time limit; either a time limit should be set, or the
issue is moot.

Part 4.B.1 .c.6 (p. 30) requires clarification. The Principal Permittee is not an insurance
company; it is a Public Agency. While it would be comforting to think that the County
could "ensure," it is more likely that it will "endeavor to make" 35 million impressions per
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year. In addition, the term "impressions" should be defined so that everyone
understands the intent of the provision. Is it intended to be a "lasting impression" or is a
listener of a radio station assumed to have heard the spot and counted? Do listeners
who hear the message have to live in Los Angeles County, or would a resident of
Riverside County driving to work in San Bemardino County who hears the message
qualify as an impression? The Los Angeles Radio Market extends from Malibu and
Ventura, and in some cases Santa Barbara, on the west, to Banning Beaumont on the
east, and south into Orange County and Northern San Diego County. The permittees
need to understand how the Regional Board interprets this requirement.

There is no indication regarding which of the three programs provided is the preferred
version of Part 4.C IndustdaVCommercial Facilities Program (p. 33). Version C most
nearly resembles the program currently being run by the permittees. Except for the
objectionable provisions related to State Permit inspections, noted above, either version
A or B would be acceptable.

Part 4.F.3.c (p. 54) has a provision that makes no sense. This section requires
permittees to incorporate clarifiers and pretreatment wherever vehicle washing is
proposed. It then exempts fire-fighting vehicles from the requirement. Why would the
washing of a fire truck at the fire station be any less hazardous than the washing of a
fleet vehicle? Washing oil and grease from fire trucks is just as damaging as washing
those products from city fleet vehicles. The only differences would be that a fire-fighting
vehicle might be washed more frequently than a fleet vehicle, and the fleet vehicle
would be run through a car wash. This exception makes little or no sense and should
be eliminated.

Each sub-section of Part 4.F.4.c, d, & e (p. 55) starts with the word "ensure." But since
permittees are not insurance companies, their actions are limited to directing that
fertilizers and pesticides be applied only by licensed applicators; directing that no
banned substances be stored or used by the permittee; and directing that fertilizers and
pesticides not be applied immediately prior to storms. The word "ensure" should be
replaced with a less onerous word.

Part 4.G.2.a.l.ii (p. 61) contains a term that is not defined. The section requires that
underground pipes in "priority areas" be inspected within three years of the Board
approval, but there is no definition of "pdodty area" or any explanation of where these
priodty areas are located. The Permit establishes several pdodty areas and defines
how they are to be established. This section is the one exception to this practice.
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Again, the City of Paramount thanks you for this opportunity to review the tentative
NPDES Permit for Los Angeles County. For the reasons noted above, we cannot
support the adoption of the Permit as currently constructed. We are prepared to
discuss these points in greater detail if the Regional Board so desires.

Very truly yours,

William C. Pagett
City Engineer

JF:lss
11855/3000/L 18
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PUBLIC WORKS AND TRANSPORTATION DEPAR-TMENT

November 8, 2001

Mr. Dennis Dickerson, Executive Officer                             ¯
California Regional Water Quality Control Board, Los Angeles Region
320 West 4m Street, Suite 200
Los Angeles, California 90013

Subject: Draft Nunicipal Stormwater Permit

Dear Mr. Dickerson;

We appreciate the opportunity your staff has provided for us to review and comment on
the draft permit for "Municipal Storm Water and Urban Runoff". Our specific comments are:

Environmentally The text (Sec 4.D.3) allows cities to submit designations for
sens#~ve areas environmentally sensitive areas. This section (B.6) should be consistent.

Recommended wording: "These environmentally sensitive areas
designated by the State and or- the County of Los Angeles and/-or
muni¢ioalities

Section Co2 The proposed Order adopts the model programs developed under the
SQt4P previous (current) permit subject to the revisions of the new permit by

me board.

The Permit~ees invested a considerable effort in developing the existing
model programs. It should be the permittees’ responsibility to review and
revise the model programs.

Seat/on D.2 The wording "Permittees will not be held responsible for such facilities
Responsibility over and/or discharges" (from federal / state facilities) should be left in.
federal and state
ins~tutions

Se~fon D,4 Add a sentence to the end of the paragraph.
/Vlaximum Extent
Practicable "Timely and thorough implementation of ~his order constitutes

compliance with the Maximum Extent Practicable criteria."
R0005579
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The wording is confusing .... "the burden being on the municipality to
demonstrate compliance with MEP by showing that a BMP is not
technically feasible..."

SecUonsD.#;D.~O This section incorporates the TMDL process into the SQMP. TIVlDLs should
Th/DLS only be added after appropriate public comment and review.

Section D.22 The permit identifies the Regional Board as the "enforcing authority" for
GZASPand the two statewide general permits. If the State is the regulating authority
G’CAS for these sites, then municipalities (similarly to the exclusion of section

D.2) should not be responsible for discharges from these sites, either
under this permit or the I’IVlDL process.

Part Z The permit lists several "exempt" discharges with the provision that the
Exempt Board’s executive officer may remove any of these categories if
discharges determined to be a source of pollutants.

The Regional Board has obviously invested a considerable amount of time
in developing this list, and the permittees are likely to permit these
discharges. In the event that a discharge is subsequently determined to
be a source of pollutants, the permittees should not be held responsible
for any exceedances caused by these discharges without first being given
adequate time to develop and implement additional BMPs.

Part ~/.Z All general NPDES permits (dewatering, hydrostatic testing, etc.) should
Exempt be incorporated into this permit as an attachment so that permittees can
discharges know which discharges are covered. The Regional Board should also

notify all applicable permittees of any subsequent general NPDES permits.

Pa~2 The wording "thorough and timely implementation of this order shall
Receiving water constitute compliance with the standard for Maximum Extent Practical."
IimitaUons should be added.

Part2.4 Add wording: "So long as the Permittee has complied with the
procedures set forth above and is implementing the revised SQMP and its
components, a Notice of Violation will not be issued by the Regional
Board and the Permittee does not have to repeat the same procedure ..

I~rt3.A.3 The wording "Each Permittee shall implement additional controls where
General necessary" is too open-ended and should be eliminated.
Requirements

Part3.8 The paragraph: "The permittees shall implement or require the
Best implementation of the most effective combination of BMPs ....Is
Planagement similarly too open ended. Who will the permittees require Prac’t~
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implementation by? What is the criterion for "most effective
combination’? And doesn’t implementation of this Order constitute
meeting the standard of MEP?

Part3.G Permittees have on several occasions, certified that their ordinances
Legalauthority comply with the NPDES stormwater requirements. The continuous

amending of municipal ordinances each time there is a change in the
permit constitutes a substantial burden of city staffs. The existing
ordinances are adequate to provide a framework for implementing this
Order. The proposed changes in this section should be relocated into the
"Special provisions" section so that ordinances do not need to be
modified again.

Municipalities will decide if their ordinances need to be modified for
specific areas of the Order.

Part3.G,d Municipalities can authorize their inspectors to make inspections of a
Inspection facility on a voluntary (by the owner) basis, but cannot make it authority

mandatory without probable cause or a prior agreement with the
business or property owner. This section should reflect this and
permittees should not be held responsible for a discharge from a site that
the municipality was not able to inspect.

Part3,G.2c The word "control" is not adequately defined.
Adequate
Legal Authority

Part4.,4.2 What are the standards and what is the timeline for developing the
Customized customized SQMP? More appropriate wording would be that Permittees
S(~MP shall evaluate the need for a customized SQMP and if necessary, shall

develop standards and then develop the SQMP.

Also, a municipality should be able to review the existing SQMP, and if
found adequate, adopt it as the customized SQMP?

Part4.Band There have been very substantial changes to this program and it appears
Findings C.2 that the 5-year implementation strategy.will no longer be in force. The
Public InformaUon reference to the existing: "Public Information and Participation" as being
and Parb’cipae’on continued with revisions, as contained in Findings part C-2 should be
Program removed.

Part 4.C No documentation has been provided that the existing site educational
.~ite inspections visit program is not working. The site visit program should continue as is.

The State is collecting $250 from industrial and construction facilities
under the State’s general Construction and ];ndustrial a~vities permits.
The State should provide municipalities with demon~l~able site visit and
inspection programs a substantial portion of this fee to conduct an
inspection program(s). Municipalities should be exempted from any
exceedances caused by sites under State inspection.
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If the State (or State’s agent) is also conducting site inspections, what is
the mechanism for informing municipalities of the State’s inspection
schedule so that overlaps and duplication can be avoided?

The inspection criteria requires inspectors to verify that BMPs are being
effectively implemented. This requirement is essentially impossible to
comply with. For example, how can an inspector verify that treatment
BMPs are being effectively cleaned prior to each rainy season, when
inspections are only made once every 2 years (and in many cases, once
every 5 years starting in 2004)? The word "effectively" should be
removed from all inspection criteria.

Also, Section C.2 et. al. requires inspectors to confirm that BMPs are
being implemented in compliance with County and Municipal ordinances.
The wording could lead to confusion, implying that County ordinances are
to be implemented in Municipal areas. Wording to the effect of
"appropriate jurisdictions" should be added.

Part 4.D.2 The wording of this sectJon requires that permittees implement peak flow
Peak flow control controls for essentially all streams in hillside areas. This should not be a

requirement unless a stream has been specifically identified as
susceptible to accelerated erosion.

Table 2.1 as referred to includes many hard-bottomed channels that
represent no erosion threat.

Part4.D.3 This section marks a substantial departure from the SUMSP program as
SUSMPs previously developed and implemented. Only discretionary Projects

should be included as priority projects.

Also, as the State’s General Activity Permits will be reviewed by the State
and contain post construction BMPs, how will any inconsistencies and
duplications with plans submitted to the municipalities for review under
the SUSMP program, which also show post-construction BMPs, be
avoided?

Part4.Do3.b The wording "Each Permittee shall submit an Environmentally Sensitive
ESAs Area (ESA) Delineation Map" should be made optional:

A Permittee may submit...

Also, the Staff Report (pg. 7 of attachment) indicates that they (the
Board’s Staff) were unable to find a legislative basis for the 2,500 square
foot threshold of triggering an SUSMP in an ESA. This level was chosen
based upon standard residential lot sizes. A better standard is the federal
project size threshold of 1 acre, which would be consistent with the
construction thresholds and therefore reduce confusion of when
stormwater management plans are required.
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Par~4.~,2b As stated in Section D22 of the permit, the Regional Board is the
Construction sites enforcement authority for sites under the General construction Activities

permit. Municipalities should not be required to inspect these sites. By
mutual agreement with the Board, municipalities could be authorized to
do so, but the State should then reimburse the municipality for the cost
of the inspection from the fees the State has collected

Part4.F.3¢2 This statement could be construed, as requiring pre-treatment facilities
Public agency for any facility whether there is wastewater or not (ex: a senior citizens

center or library). Add the wording "vehicle or equipment washing".

Also, fire-fighting vehicles are excluded from this requirement. Does this
mean that washwater from fire fighting vehicles is now considered an
exempt discharge?

Part 4.F.5 Permittees, where trash has been designated as a pollutant, are already
Trash receptacles addressing this through the TMDL process. All reference to trash and

litter under this section is redundant and will lead to confusion and should
therefore be eliminated.

For example, if a Permittee has already adopted a plan under the TMDL
process to reduce trash by utilizing catch basin inserts, why then require
trash receptacles at all transit stops?

Suggestion: Perrnittees evaluate the need for addition anti-trash BMPs
and take appropriate action based upon their findings.

Part4.F.6 Similarly, if the discharge of trash is being adequately addressed through
Street Sweeping other means, why require revisions to the street sweeping program?

Part4.Go.~.b The requirement of Permittees to map all illicit connections and
Illicit Con~ discharges is excessive and not cost effective, l;f these illicit connections

are sealed and illicit discharges stopped, what is the purpose of a map?
Mapping is a very labor intensive and costly endeavor and should only be
used when necessary.

Part4.G.2.a There is no definition within the Order of what "Field Screening" is. The
Field Screening Staff Report (pg. 37) calls for visual monitoring. Wording should be

added to the Orders language for clarification that field screening is:
visual monitoring dudng infrastructure maintenance.

P~rt 4.6.3~ Correc’dve actions are typically performed by the responsible party (the
IIIicitdisd~rges discharger). 1;t should be clear Mat "activities to abate" include ordedng

the responsible path/to initiate mitigation activities.
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Annual Report Under the previous (current) permit, permittees invested a considerable
amount of resources in developing an annual reporting form. This
process should be continued under the new permit. Permittees should be
allowed a minimum of 180 days to develop a revised report format for
submittal to the Board’s executive officer for approval instead of using the
form attached in the permit package.

The Annual Report as~ municipalities to grade themselves on a scale of
1 to 10. Is 10 best or worst? Also, what criteria is used for grading and
what is the minimum allowable score to assure compliance with this
Order and the Clean Water Act?

T wish to thank you for the opportunity to comment on the proposed next Permit. If you
have any questions please call .lira Valentine of this office at (626) 744-4265.

Sincerely,

~;~/ Acting Deputy Director
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My staff has reviewed the second draft NPDES Permit for Los Angeles County and to our
dismay found very few changes in response to our ¢onunents. There are still several areas of
concern for the City of Pomona that have not been addr-~sed. The draft Permit still imposes
unfunded mandates on Pomona with no recognition of the availability of resources necessary
to provide the services required by the permit. Some of the unfunded expanded programs
required by the Permit include:

The Industrial/Commercial facilities inspection program requires cities to inspect all
indusWial and commerciai facili~es within 24 months of Permit adoption, by each permitee,
and inspec~on of certain delineated facilities once every 24 mont~

Transfer of responsibility ~o cities for inspection and "control" of mm~from induaWid
facilities, including "potetufai contribution" of poltutants in run.from indusw~" facilities.

Since the St~ i~ proptm~ no fundin$ to the cities for the costs of the new inspection
program. ~ bumm~ cotmmmity will likely object to the additional levy of a city storm
i ~~ ~ Ire already paying fees to the State. Assuming it were even legally
enforcm~ Citim would be required to fund staffing for impectors or contract with
conmltamt inspection firms. The City of Pomona is opposed to this shift of inspection and
enforcement obligation from the State to the City, and is fmther opposed to the extemion of
limitless inspection, reporting and oversight obligations imposed by the Draft Permit.
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¯ Page 2 November 9, 2001

Developm_~_~ planning Program/SUSMp.s.

The permit still requires most commercial projects to d~sign and implement post-construction
treatment and structural controls to mitigate storm water pollution before the City may issue
grading or building permits. The threshold for this requirement, the creation, addition, or
replacement of 5,000 square feet of impervious surface area on an already developed site is
too broad. Very few commercial projects have parking areas with less than 5,000 square feet
or 25 spaces.

If the requirements apply to minor projects such as repaying a parking lot, the requiremem
may discourage well-intentioned property owners fi’om improving their property.

Stormwa~t_~ 1Wlti~oafion Measures included in CEQA reviews

(Cal~ornia Em,#ronmental ~ality Act (CE(~A) Document Update) Each Permittee shall
modify planning procedures .for preparing and reviewing CE,~A docaments to consider
potential storm water quality impacts and provide for appropr~e r~tigatJog with immediate
eflreet .

The permit will require the City of Pomona to revise its CEQA processes to address
stormwater issues. However, it is unclear whether the threshold for significance for storm
water impacts will be the projects that are required to have a SUSMP. Interpreting these
regulations in this manner will require extended environmental review on projects that are
currently categorically exempt or may be approved with a negative declaration. Essentially,
this r~quirement forces the City to make "ministeriar’ projects "discretionary" for purposes of
imposing development planning mitigation measures.

Finally, we are still required to provide wceldy street sweeping (this is done monthly under the
current permit), increased frequency of cleaning our 492 catch basins, and b~n the
implementation of a new City Business Assistance Program.

While I agr~ with the Regional Water Quality Control Board’s effort to reduce the volume
and velocity of storm water runoff and improve water quality to protect beneficial uses. I
believe that tim draR P~nit does not offer a realistic solution to the problem I again ask that
you ~ consider our comments and I look forward to further dialogue with the Regional
Water QualiW Control Board staffin the NPDES Permit renewal process.
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JAY T IMPERIAL � ~

MAYOR PRO TEM:
~OeERT W SRUESCH

COUNCILMEMBERS: 6638 E, VALLEY BOULEVARD " P.O, BOX 399
u-,C.,,E’r CLARK ROSEMEAD. CALIFORNIA 91770

TELEPHONE (626) 569-2100
~’.~UEZ

FAX (626) 307-9218

November 13, 2001

Califomia Regional Water Quality
Control Board - Los Angeles Region

320 W. 4t~ Street, Suite 200
Los Angeles, CA 90013 Via Facsimile - (213) 576-6640

original via U.S. Mail
Attention: Dr. Xavier Swamikannu

Subject: County of Los Angeles Municipal Storm Water National Pollutant
Discharge Elimination System (NPDES) Permit

Dear Dr. Swamikannu:

Thank you for this opportunity to comment on the tentative draft County of Los Angeles
Municipa| Storm Water NPDES Permit (the Permit), .After a careful review of the draft
and discussions with city staff, the City of Rosemead must object to the Permit in its
current form. Our comments are specifically detailed below.

The permittees have objected to Parts 2.1 and 2.2, RECEIVING WATER LIMITATIONS
(p. 18), from the beginning. As it is drafted, the’ Permit will result in all permittees being
in violation of the Permit’s provisions dudng any rain event during the term of the
Permit. This is not fair to either the permittees or to the residents the permittees serve.
The provision prohibiting any discharge from the municipal separate storm sewer
system (MS4) that causes or contributes to the violation of water quality standards or
water quality objectives, is unacceptable. Without full treatment of discharges from the
MS4, there will be constituents that contribute to the vioJation of water quality standards
or objectives.. Thus, attorneys representing the Regional Board or any member of the
environmental community could easily document violations and put the permittees in an
unacceptable position. The permittees are pursuing Best Management Practices
(BMPs) to comply with permit requirements and are complying with the Maximum
Extent Practicable (MEP) standard established by the Clean Water Act (CWA).
Subjecting the permittees to claims of permit violations based on the overly broad
requirements contained in Parts 2.1 and 2.2 is unreasonable and violates, the good faith
relationship that should exist.between the Regional Board and the.permittees: These
requirements must. be made more. reasonable to give-permittees a~.chance: to attain
them.
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The last phrase in Part 2.4 (p. 19) is ambiguous and places the permittees in the
position of complying with Regional Board directives and then being informed that their
compliance is not enough because the Board wants additional, possibly expensive,
changes to the Storm Water Quality Management Plan. Part 2.3 contains a defined and
reasonable process for correcting oversights and inadequate Provisions of the Permit.
The Permittees do not object to Part 2.3. However, the last phrase of Part 2.4 ignores
this process and allows the Regional Board to order additional programs to correct
Problems without input from any interested party to the Permit. This veto power is
unreasonable and ignores the cooperative process established in Part 2.3. The
Permittees request that this last phrase of Part 2.4 be eliminated in its entirety.

Part 3.A.3 (p. 20) again attempts to impose requirements beyond those negotiated
through the permit process. It mandates that Permittees implement =additional controls,
where necessary to reduce the discharges of pollutants in storm water." This blank
check approach is not acceptable to Permittees and should not be acceptable to the
Regional Board. Who determines when additional controls are needed? Under the
CWA, any interested party can challenge the adequacy of the effort Permittees are
using to comply with permit requirements. Does this mean that a petition from the
Natural Resources Defense Council (NRDC) to the Regional Board would be sufficient
to cause this Provision to be triggered? The permittees, through their good faith
comments, are attempting to arrive at an acceptable Permit that permittees can
reasonably fund through their limited budgets. This provision eliminbtes any limits on
potential costs for permittees. Therefore this provision is unacceptable, and it is also
unnecessary considering the Provisions of Part 2.3.

Part 3.D.2 (p. 20) requires clarification. What does it mean for the principal permittee,
the Los Angeles County Flood Control District, to =act as liaison between permittees and
the Regional Board on permitting issues’? If it means that the Regional Board will
communicate only with the County on permitting issues, the provision is unacceptable.
While we believe the County has done a fine job of keeping the permittees involved and
aware of Board concerns, to make the County the sole contact to the exclusion of the
rest of the permittees is unacceptable. If, however, this means that the Board will use
the County al a conduit to distribute information to permittees and to open a dialogue
with all permittees, then the provision is acceptable. As all permittees are responsible
for compliance with the Permit, all permittees should be given the opportunity to
comment on and discuss issues with the Board.

The elimination of Part 3.G, the Executive Advisory Committee (EAC) (p. 23), is
generally unacceptable. While the EAC does not represent a specific watershed, it is
comprised of Permittees and acts as a coordinating council. The Board does not want
to convene a meeting with 85 permittees every time an issue needs to be discussed. In
response to two totally different comments to the second draft of the Permit, the Board
has reached a bad decision. The first comment deals with the issue of the Brown Act,
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and it would seem that an opinion from the Attorneys General could resolve the issue of
whether the EAC needs to comply with the Brown Act. There is no material difference
between the EAC and the Watershed Management Committee (WMC); they both are
made up of permittee representatives. The Board needs the EAC as the formal
organization that coordinates the efforts of the watershed management committees.

The provisions of Part 3.G.2.c, Legal Authority (p. 25), are probably illegal in our
democracy. Individuals are presumed innocent until proven guilty, and businesses in
our communities generally have the same protection as natural persons under the law.
Permittees have the ability to inspect, survey, and monitor businesses within their
boundaries. This legal authority will allow permittees to check on compliance with
permit conditions and, when found, to prohibit illicit discharges to the MS4. The
problem arises with the provision that requires permittees to enter, sample, review and
copy records, and require regular reports from industrial facilities discharging or
potentially discharging pollutants to the MS4. The United States Courts have ruled
against illegal search and seizure by municipalities. We must first convince a judge that
a crime has been committed, and only then will we be given a warrant, the right to enter
onto a property without the property owner’s prior permission. The warrant must specify
what information is being sought and cannot be overly broad to allow for random
seizure of information. It is therefore unlikely that a judge would issue a warrant to enter
a business based on a permittee’s assertion that a potential violation exists. This over-
reaching provision must be toned down.

In addition, this provision will place an unacceptable burden upon the permittees by
requiring that every business, regardless of size, obtain on operational permit from the
permittees. This is an administrative nightmare and would be totally unmanageable. A
small city can have hundreds of businesses and a large city can have millions of
businesses, with new businesses being formed and other businesses closing every day.
Gathering the required data and obtaining the required reports would impact all aspects
of city government and would be viewed by business as an unnecessary intrusion on
their rights. As currently written, this section is unacceptable and must be deleted.

Part 4.C, versions A, B, and C (p. 34), appears to require that the permittees undertake
and report to the Regional Board on businesses that are covered by the State General
Industrial Permit. The transfer of this inspection responsibility is unacceptable without
full reimbursement for costs incurred by permittees. Businesses such as municipal
landfills, hazardous waste treatment, disposal, and recovery facilities, and facilities
subject to SARA Title III, are cleady covered by the State permit. The permittees do not
object to visiting sites to confirm that a business has the needed coverage and has the
Storm Water Pollution Prevention Plan (SWPPP) on-site, or to reporting those findings
to the Regional Board. However, requiring that inspectors possess sufficient knowledge
to determine whether BMPs are effectively implemented is beyond the scope of the
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permittees’ responsibility. The provisions in Part 4.C requiring permittees to inspect
State Permitted Businesses must be deleted.

Part 4.G.l.b Illicit Connection and Illicit Discharge Elimination Program, Tracking (p.
60), imposes an impossible task on permittees. The Clean Water Act and the State
Water Code define the "Storm Drain System" to include the curb in front of properties.
Thus, every curb drain must be identified and incorporated into the required database
within one year of the date of Permit issuance. By itself, this would be an onerous task,
but when added to the numerous other tasks required by the Permit, it becomes
impossible.

For the reasons listed above, the Permit is unacceptable and should be continued for
further revision by the Regional Board Staff.

In addition to the problems detailed above, the following changes should be made to
clarify or correct technical or editorial errors in the Permit.

Part 3.D (p. 20) lists the Los Angeles County Flood Control District as the Principal
Permittee. While the Flood Control Distdct is the taxing agency, all work is being
performed by the Department of Public Works; therefore, perhaps the Department of
Public Works be designated the Principal Permittee.

Part 3.E.4 (p. 21) requires the permittees to "participate in intra-agency coordination
necessary to successfully implement the provisions of this Order .... " This seems to
duplicate the requirement of Part 3.E.2. If so, one of the duplicate provisions should be
deleted.

Part 3.F.3.g (p. 23) requires the Watershed Management Committees to "conduct joint
WMC meetings four times per year and as necessary.~ It is not clear how this is to be
interpreted. Must the watershed committees meet quarterly, or does a joint watershed
committee meeting of all permittees have to be held quarterly? The WMCs are
currently meeting monthly, and although reducing this frequency to quarterly might be
tempting, wi~ the mandates of this new order it will likely be necessary to continue to
meet monthly,- If the quarterly meeting is a new meeting of all permittees at one time, it
could be scheduled as a substitute for one of the regular meetings. The language in the
Permit should clarify this issue.

Part 3.G.1 .i (p. should be changed to say "Prohibit the discharge of concrete or cement
(~=,r-ete) laden wash water from concrete trucks, pumps, tools, and equipment to the
MS4." Concrete is a combination of cement, rock, and sand that is set into a rock-like
material. Cement is the fine alkaline matedal that is likely to separate from the rock and
sand and be washed away from a concrete truck or pump.
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The provisions of Part 4.A.2, Customized SQMP (p. 27), are not clear. First, why must
a permittee amend the County approved SQMP? Unless a permittee is unique and
does not have - and will never have - certain activities or businesses within its
boundaries, the SQMP will provide for all contingencies. If a City does wish to amend
the SQMP, how long does it have to comply? The section does not set a time limit;
either a time limit should be set, or the issue is moot.

Part 4.B.1.c.6 (p. 30) requires clarification. The Principal Permittee is not an insurance
company; it is a Public Agency. While it would be comforting to think that the County
could "ensure," it is more likely that it will "endeavor to make" 35 million impressions per
year. In addition, the term "impressions" should be defined so that everyone
understands the intent of the provision. Is it intended to be a "lasting impression" or is a
listener of a radio station assumed to have heard the spot and counted? Do listeners
who hear the message have to live in Los Angeles County, or would a resident of
Riverside County driving to work in San Bemardino County who hears the message
qualify as an impression? The Los Angeles Radio Market extends from Malibu and
Ventura, and in some cases Santa Barbara, on the west, to Banning Beaumont on the
east, and south into Orange County and Northem San Diego County. The permittees
need to understand how the Regional Board interprets this requirement.

There is no indication regarding which of the three programs provided is the preferred
version of Part 4.C Industrial/Commercial Facilities Program (p. 33). Version C most
neady resembles the program currently being run by the permittees. Except for the
objectionable provisions related to State Permit inspections, noted above, either version̄
A or B would be acceptable.

Part 4.F.3.c (p. 54) has a provision that makes no sense. This section requires
permittees to incorporate clarifiers and pretreatment wherever vehicle washing is
proposed. It then exempts fire-fighting vehicles from the requirement. Why would the
washing of a fire truck at the fire station be any less hazardous than the washing of a
fleet vehicle? Washing oil and grease from fire trucks is just as damaging as washing
those products from city fleet vehicles. The only differences would be that a tire-fighting
vehicle migl~ be washed more frequently than a fleet vehicle, and the fleet vehicle
would be run through a car wash. This exception makes little or no sense and should
be eliminated.

Each sub-section of Part 4.F.4.c, d, & ¯ (p. 55) starts with the word "ensure." But since
permittees are not insurance companies, their actions are limited to directing that
fertilizers and pesticides be applied only by licensed applicators; directing that no
banned substances be stored or used by the permittee; and directing that fertilizers and
pesticides not be applied immediately pdor to storms. The word "ensure" should be
replaced with a less onerous word.
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Part 4.G.2.a.l.ii (p. 61) contains a term that is not defined. The section requires that
underground pipes in "priority areas" be inspected within three years of the Board
approval, but there is no definition of "priority area" or any explanation of where these
priority areas are located. The Permit establishes several priodty areas and defines
how they are to be established. This section is the ene exception to this practice.

Again, the City of Rosemead thanks you for this opportunity to review the tentative
NPDES Permit for Los Angeles County. For the reasons noted above, we cannot
support the adoption of the Permit as currently constructed. We are prepared to
discuss these points in greater detail if the Regional Board so desires.

Very truly yours,

CITY OF ROSEMEAD

Ken Rukavina, P.E.
City Engineer
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PALOS VERDES
PUBLIC; WOFIK$ DEPAFITMENT

Mr. Dennis Dickereon, Executive Officer -
Regional Water Quality Control Board, Los Angeles Region
320 West 4= Street, Suite 200 ¯ -~
Los Angeles, California 90013 "

SUBJECT: Comments on Draft Storm Water Permit             -’

This letter is in response to the current draft of the storm water permit.

No Certainty as to what areas will be designated as an Environmentally
Area

The overriding issue for the City of Rancho Palos Verdes is how the term Environmentally
Sensitive Area is defined. This is because previous drafts of the permit put neady the entire
City of Rancho Palos Verdes in an ESA. The current permit no longer defines the ESAs but
rather requests Cities to submit a map showing the ESAs in their jurisdiction. The maps are
to then be reviewed and approved by the Board in conjunction with the Department of Fish
and Game.

While this change is an improvement, the two-step approach to the permit makes it difficult
for the City of Rancho Palos Verdes to comment on the overall permit at this time. For the
City of Rancho Palos Verdes, the reasonableness of the overall permit is highly dependant
upon what areas are ultimately approved by the board to be included as an ESA.

Projects adjacent to the Environmentally Sensitive Areas

The permit requires that certain projects adjacent to an Environmentally Sensitive Area
include a SUSMP in their plan of development. There is no basis for this category of project
needing SUSMP. More fundamentally, whether a project adjacent to an ESA requires a
SUSMP will depend on how the ESA is defined. The City of Rancho Palos Verdes
understands the need to include a SUSMP in the plan of development for a project draining
into an ESA.

Lack of Equity between projects

There is simply a lack of equity in the new permit regarding the type of projects that require
SUSMPs. In general, construction of a 2,500 square foot residential improvement in or
adjacent to an ESA will require a SUSMP while a 95,000 square foot commercial project not
in or adjacent to an ESA will not.
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Dennis Dickerson
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Cost to the City of Rancho Palos Verdes

The new permit requires several new activities without providing the necessary funds.
These new activities include:

¯ Annual inspection of Restaurants
¯ Annual inspection of Gas Stations
¯ Annual inspections of Service Stations
¯ Installation~ and maintenanceof trash bins at all transit stops
¯ More frequent street sweeping for some streets in the City
¯ More frequent catch basin cleaning
¯ More aggressive public information and public participation program

The City has no funding sources for these new activities which means that some current
activities will need to be reduced or eliminated.

Industrial Commercial Inspections

The new permit will require inspections at many city businesses. This will be costly for the
City and its merchants, and will have limited benefit. It is not clear how the City will fund
these new activities.

The existing permit requires visits based on the type of business and the potential for
exposure. In addition there is always the opportunity to add businesses that were found to
be potential polluters. The new permit starts with the assumption that all industrial and
commercial businesses (including: insurance offices, shoe stores, etc.) are polluters and
need to be inspected, which is not the case. The program will require the implementation of
=minimum BMPs" at facilities that have not historically been shown to be potential causes of
storm water pollution.

Requirement to put trash receptacles at all transit stops

The new permit requires the placement of trash bins at all transit stops. This requirement is
arbitrary and does not acknowledge that the City of Rancho Palos Verdes does a very good
job of picking up trash along its artedal roadways. The City of Rancho Palos Verdes should
not be required to place trash bins at its transit stops because other areas of Los Angeles
County may have litter problems. Regulations to reduce litter should be performance based
rather than a one size fits all requirement.

Format of Permit

For cost reasons the City of Rancho Palos Verdes prefers not to modify its Municipal Code
with each revisions to the permit. To accomplish this the City has established a framework
in its Municipal for implementing changes in storm water regulations. If the Board were to
include permit changes in the Special Provisions section, the City will save the cost of
revising its Municipal Code.
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Process

The Board appears to be adopting regulations that have not had adequate public review or
comment.

As discussed above the Board is asking for comments to the permit without defining the
Environmentally Sensitive Areas in the City of Rancho Palos Verdes. It is difficult to
comment on the overall permit unless and until the ESAs are defined.

The Storm water Quality Management Plan (SQMP) now incorporates the Total Maximum
Daily Load (TMDL) process. There has not been adequate review or public comment on
the TMDL process for this to happen.

The Permit makes provisions for the removal of exempt discharges by the Executive Officer
without a public review or comment period.

Requirement for an update to the General Plan

The new permit will require the City to update its General Plan to include a new section on
storm water. It will be costly for the City to make such an update, and there appears to be
little justification.

The City of Rancho Palos Verdes appreciates the opportunity to comment on the new
Municipal Storm Water Permit. The City believes that the permit should be flexible enough
to accommodate the unique characteristics of each city, and avoid expending funds on
programs that will have limited benefits.

Dean Allison
Director of Public Works

W: \ Dean \ Data \ NPDES \ November 2001 Comment letter.doc
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Marilyn Lyon - Mayor
Jor~n C. McTaggart - Mayor Pro Tem

Barbara Ferraro - Councilmember
Peter C. Gardiner - Councilmember
Douglas W. Stern - Councilmember

November 21, 2001

Mr. Dennis Dickerson, Executive Officer . ~ ..,
Regional Water Quality Control Board, Los Angeles Region ~ -- ~ "< ~*)
320 West 4t~ Street, Suite 200 ’.." ¯ M"-~ o" .’~
Los Angeles, Califomia 90013 ~ ~’ o?,

SUBJEC~iT..~ Comments on Draft Storm Water Permit ., .~, ~ ~! ~

~ rso n:                                                                               -

The City of Rancho Palos Verdes appreciates this opportunity to provide the following
comments to the Draft storm water permit.

As the Permit is currently structured, there is no certainty as to what areas of the
City will be designated as an Environmentally Sensitive Area

The overriding issue for the City of Rancho Palos Verdes is what areas are defined as
Environmentally Sensitive Areas (ESA’s). This is because previous drafts of the permit
defined neady the entire City of Rancho Palos Verdes as an ESA. The result of this
definition was that many of our property owners would need to include a costly Standard
Urban Storm water Mitigation Plan (SUSMP) in their development, while much larger
projects in other cities would not.

The current permit no longer defines the ESA’s but rather requests Cities to
subsequently define the ESA’s in their jurisdiction. The proposed ESA in each City
would then be reviewed and approved by the Board in conjunction with the Department
of Fish and Game. While this change has the potential for improvement, this two-
stepped approach to the permit makes it difficult for the City of Rancho Palos Verdes to
comment on the overall permit at this time. For the City of Rancho Palos Verdes, the
reasonableness of the overall permit is highly dependant upon what areas are ultimately
approved by the board to be included as an ESA.

30940 Hawthorne Boulevard / Rancho Palos Verdes, CA 90275-5391 / (310) 544-5205 / FAX (310) 544-5291
http J/www.palosverdes.com/rpv

Printed on Recycled Paper
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Dennis Dickerson
November 20, 2001
Page 2 of 4

Projects adjacent to the Environmentally Sensitive Areas

The permit requires that certain projects adjacent to an ESA include a SUSMP in their
plan of development. There is no basis for this category of project needing SUSMP.
More fundamentally, whether a project adjacent to an ESA requires a SUSMP will
depend on how the ESA is defined. The City of Rancho Palos Verdes understands the
need to include a SUSMP in the plan of development for a project draining into an ESA
but not for one that is simply adjacent to the ESA.
Lack of Equity between projects

There remains a lack of equity in the new permit regarding the type of projects that
require SUSMP’s. In general, construction of a 2,500 square foot residential
improvement in or adjacent to an ESA will require a SUSMP while a 95,000 square foot
commercial project not in or adjacent to an ESA will not.

Cost to the City of Rancho Palos Verdes

The new permit will require several new activities without providing the necessary funds.
These new activities include:

¯ Annual inspection of Restaurants
¯ Annual inspection of Gas Stations
¯ Annual inspections of Service Stations
¯ Installation and maintenance of trash bins at all transit stops
¯ More frequent street sweeping for some streets in the City
¯ More frequent catch basin cleaning
¯ More aggressive public information and public participation program

The City has no funding sources for these new activities, which means that some
current activities will need to be reduced or eliminated.

Industrial Commercial Inspections

The new .permit will require inspections at many city businesses. This will be costly for
the City and ill memhants, and will have limited benefit. It is not clear how the City will
fund these ne~activities.

The existing permit requires visits based on the type of business and the potential for
exposure. In addition, there is always the opportunity to add businesses that were
found to be potential polluters. The new permit starts with the assumption that all
industrial and commercial businesses (including: insurance offices, shoe stores, etc.)
are polluters and need to be inspected, which is not the case. The program will require
the implementation of "minimum Bumps" at facilities that have not historically been
shown to be potential causes of storm water pollution.
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Dennis Dickerson
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Requirement to put trash receptacles at all transit stops

The new permit requires the placement and maintenance of trash bins at all transit
stops. This requirement is arbitrary and does not acknowledge that the City of Rancho
Palos Verdes does a very good job of picking up trash along its arterial roadways. The
City of Rancho Palos Verdes should not be required to place trash bins at its transit
stops because other areas of Los Angeles County may have litter problems.
Regulations to reduce litter should be performance based rather than a one size fits all
requirements.

Format of Permit

For cost reasons the City of Rancho Palos Verdes prefers not to modify its Municipal
Code with each revisions to the permit. To accomplish this the City has established a
framework in its Municipal Code for implementing changes in storm water regulations.
If the Board were to include permit changes in the Special Provisions section, the City
will save the cost of revising its Municipal Code.

Process

The Board appears to be adopting regulations that have not had adequate public review
or comment.

As discussed above the Board is asking for comments to the permit without defining the
Environmentally Sensitive Areas in the City of Rancho Palos Verdes. It is difficult to
comment on the overall permit unless and until the ESA’s are defined.

The Storm water Quality Management Plan (SQMP) now incorporates the Total
Maximum Daily Load (TMDL) process. There has not been adequate review or public
comment on the TMDL process for this to happen.

The Permit makes provisions for the removal of exempt discharges by the Executive
Officer without a public review or comment period.

Requirement for an update to the General Plan

The new permit will require the City to update its General Plan to include a new section
on storm water. It will be costly for the City to make such an update, and there appears
to be little justification.

The City of Rancho Palos Verdes appreciates the opportunity to comment on the new
Municipal Storm Water Permit. The City believes that the permit should be flexible
enough to accommodate the unique characteristics of each city, and avoid expending
funds on programs that will have limited benefits.
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Sincerely,

Marilyn Lyon
Mayor

W:\Dean\Data\NPDES~J~ovember 2001 Comment letter,doc
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OFFICE OF

~~/~~

TELEPHONE
- ENGINEERING AND BUILDING SERVICES ,~ ,., ,.°.~ BUILDING (310) 318-0636

ENGINEERING (310) 318-066!
FAX: (310) 374-4828

415 DIAMOND S’~REET
POST OFFICE BOX 270

REDONDO BEACH, CALIFORNIA 90277-0270

November 8, 2001

Mr. Dennis Dickerson, Executive Officer
California Regional Water Quality Control Board, Los Angeles Region
320 West 4t~ Street, Suite 200 ....
Los Angeles, California 90013                                               ~

Subject: Draft Municipal Stormwater Permit "~
Review Comments t~ ...

Dear Mr. Dickerson:                                                        "0     ~

We appreciate the opportunity your staff has provided for us to review and commen~tn the
draft permit for "Municipal Storm Water and Urban Runoff". Our specific comment~ are:

Findings, The Definition of MS4 is very broad in the Definitions section. It
Paragraph A. includes, in addition to underground piping and open storm channel,

street and curbs & gutters. In this paragraph MS4 and "storm drain
systems" are defined to mean the same thing.

In the ICID program, subparagraph G.l.b) there are requirements to
list all permitted connections to the storm drain system and to map all
illicit connections.
The definition of illicit connection is any connection that is not
permitted. There is an exception that makes roof drains and other
s~milar connecuons not illicit.

Therefore, is it correct to assume that a roof drain, or other similar
connection that is not permitted and by definition not illicit, need not
be listed nor mapped? And, by extension, they do not need to be
screened as required by subparagraph G.2.(1).

Findings, This paragraph states that the existing SQMP is acceptable with the
Subparagraph C.4 additions contained in the order. Since some of the additions

contradict the existing SQMP, "additional" should be changed to
"additional and/or revised". In addition, the paragraph should include
language that says the revisions supercede the requirements in the
existing SQMP.
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Part 2, This paragraph specifies that a report be submitted as part of the
Subparagraph 3.a) annual Storm Water Report and Assessment (SWRA) or earlier.

Because it is possible that notification by the Board to Permittee may
be issued close to the due date of the SWRA, it may not be possible to
prepare the report in time to submit with the SWRA or earlier.
Suggest that wording be changed to replace "an earlier submittal" to
"submittal on a specific date".

Part 3, This paragraph states that the Principal Permittee is to convene the
Subparagraph D.5 WMCs, however there is no specified frequency. Subparagraph F.3.g.

specifies "joint" WMC meetings are to occur four times per year.
Does "joint" mean that all six WMCs are to meet together four times
per year, or is this the frequency for the meeting of each WMC?
Please clarify.

Part 4, In the Development Planning Program there is a requirement that a
Subparagraph D.3 SUSMP be implemented for "Parking lots 5000 square feet or more of
Development .surface area or with 25 or more parking spaces". The definition of
Planning "Parking lots" includes land used for parking related to businesses and

commerce, but not industry. This could be misinterpreted to mean
that any commercial development (but not industrial development)
which includes a parking lot with 25 or more parking spaces, or a
parking lot with 5000 sq. ft. or more, would have to implement the
SUSMP.

This would appear to be inconsistent with the requirement that only
commercial developments 100,000 sq. ft. or more are required to
implement SUSMPs. The requirement should be clarified to say that
only parking lots that are constructed independent of any commercial
development fall into this category.

Part 4, This paragraph states that the Permittee shall prioritize each catch
Subparagraph basin within its "jurisdiction". Because many catch basins within a
F.5~a) perrmttee’s "jurisdiction" are owned and maintained by another

agency, the phrase "within its jurisdiction" should be changed to
"owned by permittee".

Definition, Full The definition of "Full Capture Device" may be appropriate in the
Capture Device context of the trash TMDL but may not be appropriate when dealing

with other pollutants such as metals and bacteria. Suggest that it be
removed from the permit and only defined in the specific TMDL
document.
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Definition, Illicit Defining "Illicit Connection" as any un-permitted connection doesn’t
Connection seem appropriate in the context of this NPDES permit. Any

connection that discharges a pollutant, permitted or not, should be
considered Illicit and, conversely, an un-permitted connection that
discharges only stormwater should not be considered illicit. The
definition should be changed to read: "... to the storm drain system
used to convey an illicit discharge. Examples include...".

Definition, In defining "Planning Priority Project," the category for "Parking
Planning Priority Lots" should be modified so that it doesn’t lower the threshold for
Project commercial development from 1130,000 sq. ft. to 5,000 sq. ft. The

more appropriate wording would be: "Parking Lot as defined herein
that is not part of any commercial/industrial development".

Thank you for the opportunity to comment on the proposed Permit, and please call Mike
Shay or me at (310) 318-0661 if you have any questions.

Director of Engineering & Building Services

cc: Mike Shay, Civil Engineer
Project File
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23920 Valencia Blvd. Phone
Suite 300 (661) 259-2489
Santa Clafita Fax
California 91355-2196 (661 ) 259-8125
Website: www.santa-clarita.com

City of
Santa Cladta

November 9, 2001

Dr. Xavier Sw~mikAnnu, Ph.D.
C~o~a ~on~ Wa~r Qu~ty Control Bo~d
~s ~geles ~on                                          -~
820 West ~ Strut, S~te 200
~s ~eles, CA 90013

De~ ~. Sw~u:

RE: Comments on "Tentative Draft (October 11, 2001), LOS ANGELES
REGIONAL WATER QUALITY CONTROL BOARD ORDER No.
01-XXX (NPDES No. CAS004001) WASTE DISCHARGE
REQUIREMENTS FOR MUNICIPAL STORM WATER AND
URBAN RUNOFF DISCHARGES WITHIN THE COUNTY OF
LOS ANGELES AND THE INCORPORATED CITIES THEREIN
(EXCEPT FOR THE CITY OF LONG BEACH)"

Thank you for the opportunity to submit comments on the "Tentative
Draft (October 11, 2001), LOS ANGELES REGIONAL WATER QUALITY
CONTROL BOARD ORDER No. 01-XXX (NPDES No. CAS004001)
WASTE DISCHARGE REQLTIREMENTS FOR MLTNICIPAL STORM
WATER AND URBAN RUNOFF DISCHARGES WITHIN THE COUNTY
OF LOS ANGELES AND THE INCORPORATED CITIES THEREIN
(EXCEPT FOR THE CITY OF LONG BEACH)" (the Tentative Draft) of
the new storm water permit for Los Angeles County. This letter is in
addition to the comments to be submitted by Burke, Williams &
Sorensen, LLP, on behalf of the City of Santa Clarita, as well as other
~iti~, by letter dated November 12, 2001.

The City of Santa Clarita is fortunate that one of the last natural rivers in
Southern California runs through the heart of our community. The Santa
Clara River is a constant reminder of the importance of water quality and
the City supports endeavors to prutect and enlmnce water quality. Great
strides have been made with the current Los Angeles County NPDES
permit and our city looke forward to accomplishing more with the
implementation of the anticipated new NPDES permit.

Meetings with Regional Board staff to discuss the terms of the permit
have been very helpful on many levels, including the development of
mutual understanding of desired outcomes, identification of the barriers



City of Santa Clarita
Comments on Tentative Draft Permit
November 9, 2001
Page 2 of 6

solutions to the barriers. However, the City is concerned regarding Board
staff’s final application of these discussions regarding critical land use
provisions and substantial financial requirements in the Tentative Draft.

As ’previously stated in the City’s Second Draft comment letter dated
August 2, 2001, Santa Clarita generally supports the water quality
challenges that the Tentative Draft proposes to address. However the
City is concerned regarding our ability to implement some of the proposed
requirements from beth a fiscal and land use perspective. The City’s
primary areas of concern with the Tentative Draft are regarding inclusion
of TMDL references throughout the document, receiving water limitations
language, commercial and industrial regular inspection requirements,
development planning requirements, and the expansion of the
applicability of SUSMP requirements.

1. TMDL Language: As stated in our previous comment letter dated
August 2, 2001, the City is concerned regarding the incorporation of
TM:DLs into the municipal stormwater permit process. The TMDL
language found throughout the Tentative Draft is duplicative of the
TMDL processes approved by the Board and imposes requirements
that, in some cases, may be contrary to the Board-approved TMDL
process. NPDES permits regulate overall issues associated with
runoff of pollutants into the storm drain system to the maximum
extent practicable, whereas a TMDL focuses on a particular
impairment and specific contributions to the creation of that
impairment. The TMDL process is beth regulatory and an evolving
scientific solution to correct impairments of a water body. Proposed
solutions to the designated impairments may need to be adjusted
throughout the implementation of the TMDL to achieve the goal of
higher water quality. TMDLs will become a powerful tool in the goal
to improve water quality, but are not appropriate for inclusion as a

.~. requirement in a NPDES permit. Development of TMDLs should be
done in concert with and as a compliment to the NPDES permit to
achieve the mutually supporting goals of protecting and improving
water quality.

TI~e City requests thst a~ lar~ua@e tI~ro~,~out t~e Tentative Drab
tI~zt incorporates ~I/IDLs or tI~e ~tfDL process into tI~ NPDES permit
be omitted from t~e I~imd approved nzuniciI~d storm drain permit.

2. Receiving Water Limitatione: As stated in our previous comment
letter dated August 2, 2001, the City is very concerned regarding the
Receiving Waters Limitations (RWL) language as currently written in
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the Tentative Draft. The RWL language could be viewed as creating
Liability for permittees in the form of third party lawsuits and is not
found in the State Board Order WQ 99-05 (page 18). In addition, the
,City disagrees with Board staff response to comments dated October
11, 2001 that the Permittees’ obligations to reduce the discharge of
pollutants in stormwater is qualLfied to the maximum extent
practicable; thus, the Permitteee are protected from third party
lawsuits as long as more and better controls are implemented. As
currently written, Permittees are directly responsible for discharges
from the MS4 that "cause or contribute" to the violation of water
quality objectives, regardless of the source of the discharge, and
regardless of the controls implemented to prohibit the discharge.
Given that runoff discharges into water bodies that are already listed
as impaired on the EPA’s 303(d) list, this language could be construed
to specifically place Permittees .in violation of the new permit
immediately upon its adoption and subject to third party litigation.

The City of Santa Clarita requests that the Board use the receiving
water limitations language prescribed by the US EPA in permits
issued by that agency, and by State Water Resources Control Board in
State Board Order WQ 99-05. The additional language found in Part
2.1 and 2.2, on page 18 of the Tentative Draft, with particular reference
to the "cause or contribute" language, should be deleted. The State
Board’s language, which excised the "cause or contribute~ language
from Order 98-01, is the required language to be used in municipal
storm water permits. In this connection, see also the comment letter
submitted on our behalf by Burke, Williams & Sorensen, LLP, by letter
dated July 19, 2001, especially comments 5, 6 and 7.

3. Indtmtriai/Commereial Facilities Program: The City of Santa
Clarita does not have the authority to enter private property without

~- p~rmi~ion, an inspection warrant or probable cause to believe that a
crime lure been committed. The City investigates every complaint of
illicit discharge and illicit connection and takes enforcement action
where necessary. The City does not i~pect industrial and commercial
facilities, as Los Angeles County Department of Public Works and
Regional Board staff currently conducts these inspections, as well as
collects specific revenue for the purpose of providing these inspections.
The City does not have the personnsl and monetary resources to
assume responsibility for regular i~mpections of all these facilities.

Versions A and B in the Tentative DraR of the Industrial/Commercial
Facilities Program require the ability to conduct regular inspections.
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As stated above the City does not have the authority to comply with
this requirement and other agencies already conduct these
inspections. Due to the nature of the site visits and the coordination
with other inspection programs allotted for in Version C, this version
~s more feasible with the language adjustment stated below.

The City requests that the Board:
1) Reject Industrial/Commercial Facilities Program Version A

and Version B of the Tentative Draft,
2) Accept Industrial/Commercial Facilities Program Version C as

the program for the Tentative Draft, and
3) Modify the language in Version C Part 3.G2.d) on page 25 to

read, ~Permittees must possess authority to enter, sample,
inspect, review and copy records, and require regular reports
from facilities associated with industrial activity discharging
storm water runoff into its MS4 (including construction sites).
Permittees shall act upon this authority when they discover or
have illicit discharges and/or illicit connections brought to
their attention. ~

4. Development Planning Program~ The requirement to, "~ze
the quantity of storm water directed to impermeable surfaces and the
MS4" (page 40) does not acknowledge the need to protect structures
and people from the pending of water on-site.

The City requests the following language change, "minimize the
quantity of storm water directed to impermeable surfaces and the MS4
when so doing does not pose a health and safety risk to the public and
risk of undermining the structur~ integrity of nearby structures. ~

Additional requirements under the Development Planning Program
state~ the Permittees shall, ~rovide for appropriate permanent
measures to reduce storm water pollutant loads in storm water from
the development site,~ (page 40). This language is vague and appears
to require treatment control BMPs/USMPs to be installed/constructed
on every planning priority development and redevelopment project.
This would negate the need for categories of developments to trigger
the SUSMP requirement.

The City requests to have this language stricken from the permit.

5. Standard Urban Storm Water Mitigation Plans: The language,
"Divert roof runoff to vegetated areas before discharge unless the
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diversion would result in slope instability,~ and =Direct surface flow to
vegetated areas before discharge unless the diversion would result in
slope instability" (page 41) addresses the concern about slope
,instability. However, the language should be further clarified to
protect the integrity of structures from diverted runoff on the
property.

The City requests the language to read, ~Divert roof runoff to vegetated
areas before discharge unless the diversion would result in slope
instability and/or endanger the integrity of nearby structures.~

The addition of the SUSMP category, "redevelopment projects in
subject categories that meet redevelopment thresholds,~ (page 42 and
44) and the changes to the redevelopment definition could conceivably
prevent redevelopment in areas that need it the most due to
significant costs associated with the design and implementation of
USMPs.

The City requests to have the redevelopment definition language found
in the EPA’s definition of "redevelopment, at 64 Fed. Reg. 68760,
December 8, 1999: "F, PA intends the term "redevelopment" to
refer to alterations of a property that e~e the ~uotprin~’ of
a site or building in such a way that results in the disturbance
of equal to or greater than 1 acre of land, The term is not
intended to include such activities as exterior remodeling,
which would not be expected to cagse adverse storm water quality
impacts and offer no new opportunity for storm water controls~

The requirement that, =each Permittee shall require the
implementation of SUSMP provisions not later than (180 days from
permit effective date), for all projects located in or directly adjacent to
or dim~hargi~ directly to an ESA," (page 42) does not utilize the
Environmentally Sensitive Area Delineation Map that each Permittee
is required to submit for approval by the Regional Board Executive

The City requests to have the language changed to, ~Each Permittee
shall require the implementation of SUSMP provisions no later than
(180 days from permit effective date), for all projects located in or
directly adjacent to or discharging directly to an ESA found on the
Regional Board F, zecutive Office. r approved Environmentally Sensitive
Area Delineation Map for its jurisdictional boundary.
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6. Executive Advisory Council (EAC). The City appreciates and
values the role that EAC plays in communication between the
permittees and Board staff. The formal recognition of a representative
body of the permittees is beneficial for both the Board and the
Permittees towards efficient and effective communication. Thus, the
City strongly opposes the removal of EAC as a recognized
representative body from the Tentative Permit. Of course each
permittee should have the right to communicate directly with the
Regional Board and its staff.

The City requests to reinstate the establishment of an Advisory
Committee (EAC), a representative committee of the Permittees, to
facilitate permit compliance and enhance consistency in program
implementation in the Tentative Draft. (As the EAC is composed of
staff members, not elected officials, it is not subject to the Brown Act.)

Thank you for your time and consideration of our comments and requests.
If you have any questions or need any additional information, please
contact Jill Fosse]man, Environmental Services Manager at (661) 255-
4337.

Sincerely,

George A. CaravaLho
City Manager

GAC :JJL:JAF:TLL: ch

Mayor Weste and Members of the City Council
Jeff Lambert, Director of PI~ & Building Services
JiLl Fosselman, Environmental Services Manager
Rufus C. Young, Burke, Williams & Serensen, LLP

R0005608



November 13,2001

Dr. Xavier Swamikannu, Acting Storm Water Section Chief ,,,~-- ¯
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

Subject: Tentative Draft - County of Los Angeles Municipal Storm Water NPDES Permit

Dear Dr. Swamikannu:

The City of Santa Fe Springs would, once again, like to thank you for the opportunity to
comment on the Tentative Draft - County of Los Angeles Municipal Storm Water NPDES
Permit. Although the recent negotiations have brought us a long way towards a reasonable and
effective permit, there still remain several fundamental issues that need to be resolved prior to
the issuance of any permit.

We are concerned about the following:

Lack of Legal "Safe Harbor"

The current Permit provides cities with a legal "safe harbor" when they implement the
Permit’s provisions. The "safe harbor" clause insures that a City is in compliance when
the Permit’s programs are implemented. The "safe harbor" clause has not been included in
the Draft Permit and should be brought back to help us focus on improving water quality,
rather than spending city resources on defending against third party lawsuits.

Proposed Permit is "Open Ended"

The current NPDES Permit requires that the cities implement only programs specifically
identified in the Permit. In the Draft Permit however, language has been included that
allows for additional requirements "any modifications thereto". In effect the City of Santa
Fe Springs can be directed to add future additional programs, at unknown costs.

Cz,, ~,lanager R0005609



Dr. Swamikannu
November 13,2001
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¯ Inspection Program

The Draft Permit transfers the responsibility to inspect state permitted facilities to the
cities. This is unreasonable, unfair and unacceptable.

¯ Deletion of Executive Advisory Committee

The Draft Permit eliminates the EAC completely. The EAC is vital to the successful
implementation of any such permit. The EAC establishes a necessary link between the
various watersheds and allows for sharing of information.

SUSMPs

Under the Draft Permit, SUSMP’s now apply to ministerial projects even though the
State Board previously rejected this idea.

¯ Lack of Economic Considerations/Unfunded Mandates

The City of Santa Fe Springs supports clean streams, rivers, harbors and beaches - but the
questions remain - how much will it cost and who will pay for it? There are mandates in
the Permit - unfunded commercial and industrial inspections and enforcement programs,
unfunded planning programs and ordinance changes, unfunded illicit discharge programs,
unfunded dry weather diversion programs, increased frequencies of catch basin cleaning
and street sweeping, and other new unfunded programs.

A reasonable and effective new municipal NPDES Permit is essential if we are going to achieve
the goals of the Clean Water Act. We recognize that we all have to do a better job of maintaining
and improving water quality. However, we need to work together to implement cost-effective
programs that address real water quality programs. The City of Santa Fe Springs is prepared to
work with the Regional Board to accomplish this goal. Please allow us the opportunity and
flexibility to do so without adverse economic impact.

Vor 

JI~i ~/e c IRo’r Pon~fC;ub I i c Works

JRP/smc

xc: Frederick W. Latham, City Manger
Steve Skolnik, City Attorney
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Gabriel ¯ City With A Mi.,,~ioa ¯Founded 177,1 ¯

November 6, 2001

Mr. Dennis A. Diekerson
California Regional Water Quality
Control Board - Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, CA 90013-1105

Third Draft Comments, Los Angeles County Municipal NPDES Permit

Dear Mr. Dickerson:

The City of San Gabriel is pleased to submit its comments in connection with the third
draft of the proposed Los Angeles County Municipal NPDES Permit, dated October 10,
2001. This version a substantial improvemem over the second draft. Still the City has
several concerns about sotm of the proposed requirements.

The City hopes that you will f’md these comments helpful in structuring a final permit
that balances the need to protect water quality against the ~ for municipalities to
maintain an adequate level of public services for its citizens.

If you have any questions, #case feel flee to call me.

425 South Mission Drive, &m Gabriel, California ¯ ~ 12~. Box 130, San Gabriel, California 91T/80130
¯ 626308-2800 ¯ FAX 626458-2830 ¯
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Comments In Re: Third Los Angeles County Municipal NPDES Draft

1. EAC Not Recognized In Municipal NPDES Permit

I ssue:

Regional Board staff has, unilaterally, eliminated the Executive Advisory
Committee (EAC) fi’om the draft municipal NPDES permit.

The EAC is a creation of the 1996 municipal NPDES permit that was requested
by the permittees in the Report of Waste Discharge Application ("ROWD"). The
purpose of the EAC is to "... to facilitate programs within each watershed and to
enhance consistency among all of the programs." The EAC has also served as an
important source of information for the several watershed management
committees (WMCs), each of which elects 1 to 2 represematives to the EAC.

According to the Regional Board, the EAC does not need to be recognized in the
municipal N-PDES permit because it is not a political body and "that it would not
be proper to recognize the EAC in the permit when it does not subscribe to
government rules for open meetings." It should be noted, however, that the
watershed management committees (WMCs) -- which are also adversarial in nature
and are not political bodies - are nevertheless sanctioned in the permit. As a result,
this argument is without merit.

Municipal permittees depend on the EAC for leadership and guidance and see no
harm in having it recognized in the permit. The Regional Boards attempt here at
removing the EAC from the permit seems to be because of the EAC’s opposition
to several Regional Board actions, including the SUSMP and the zero Wash TMDL.
This strongly reinforces the belief among many permittees that this Regional Board
is unfair in its treatment of municipalities.

Action Sought:

Restore EAC recognition to the NPDES permit as stated in the second draft.

2. Meet mat Confer Provision Eliminated

Issue:

The Regional Board, unilaterally, has removed the "meet and confer" provision
fi’om the proposed permit. The existing permit contains this provision to allow
permittees to resolve conflict arising from different interpretations of permit
language and, therewith, to prevent unnecessary and unwarranted enforcement
action. To cite example, last March, the Regional Board issued notices of
violations (NOVs) to several municipalities for failing to implement requiremems
that actually turned-out to he based on an incorrect interpretation of the permit.
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The Regional Boards desire to remove this provision reinforces the belief among
many municipal permittees that the Regional Board is not objective in its
treatment of municipalities. This is because without a safe harbor clause, taking
enforcement action against a municipality for misinterpreting a permit
requirement can easily lead to enforcement action and, possibly, third party
litigation.

Action Sought:

As stated in the second draft permit comments, restore the meet and confer
provision or allow permittees some other "safe harbor" clause to prevent
unwarranted enforcement action.

3. Industrial/Commercial Inspections

Issue:

The Regional Board still clings to the belief that municipalities are required to
conduct inspections of sites of industrial activity and commercial facilities. It
requires permittees to inspect certain categories of industrial facilities (1) (scrap,
auto dismantling, fabricated metal products, motor freight, chemical/allied
products, primary metal products facilities); (2) "lower priority" industrial
facilities that require SWPPPs pursuant to the state’s GCASWP requirements);
and (3) automotive facilities for compliance with BMPs. It also requires cities to
inspect for restaurants and other categories of commercial businesses.

Contrary to what the Regional Board asserts, the regulations do not specifically
require permittees to do on-site inspections of facilities associated with industrial
activity or commercial facilities. The responsibility for inspecting industrial
facilities lies with the Regional Board. Nevertheless, the Regional Board
contends that municipalities should inspect such facilities for compliance with
BMPs that it requires in the permit. Essentially, this defers inspections to
municipal permittees. However, nothing in the regulations requires municipalities
to " _respect for BMPs. Although the term "inspection" mentioned, it is clear this
pertaim only to off-site inspections (e.g., for illicit discharges through off-site
~ and surveillance). As to commercial facilities such as automotive
repair facilities and restaurants, municipal permittees do not have the authority to
do on-site inspections of such facilities - unless permitted by the municipality.

Action Sought:

Allow municipalities to meet this requirement through educational site visit
programs and by enforcing BMP requirements for indusa~ and comtm~ial BMPs
by way of off-site visual inspections, unless the violation is noted on-site during the
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visit. In such an instance, the site visitor should inform the facility of the violation
and advise of it of the need for correction within a certain period of time.

4. BMPs for Industrial Facilities

The proposed permit calls for municipalities to impose more stringent controls on
facilities that are subject to GIASWP requirements if existing controls are
determined by the municipal permittees to be inadequate. This should not be the
responsibility of municipal permittees, but the responsibility of the Regional Board,
since it is ultimately responsible for enforcing the GIASWP and has the required
expertise.

Action Sought:

Eliminate this requirement, along with the general requirement of making
municipal permittees inspect industrial facilities.

5. Standard Urban Storm Water Mitigation Plan

Issue:

The Regional Board is still insistent upon requiring all categorical
development/new development projects to comply with mandatory
infiltration/treatment control requirements in accordance with numeric design
standards. This requirement is excessive. Regional Board staff justifies this
requirement on the grounds that other municipalities in and outside of California
have similar requirements for new developments. However, such controls (e.g.,
oil/water separators, catch basin inserts, etc.) are only required when there is a need
to protect a water quality standard. For example, if oil and grease - which are
really the only pollutants that the required controls mitigate - is listed on the
303(d) list, then such eontrois would be required (in addition to sott controls such
as canopies over gas stations). This would be a rational approach.

Action Sought:

Maintain existing SUSMP, based on discretionary approval, but require
mandatory infiltration treatment controls only when the pollutant of concern for
the project is listed on the 303(d) list (e.g., oil grease, metals, etc.). Also require
project specific BMPs requirements (e.g., canopies over gas stations, proper trash
comrols, etc.) on a mandatory basis.
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6. General Plan Update

Issue:

Requires permittees to include storm water considerations in their general plans
when conservation, land use, or housing elements are updated. Given that the
existing and proposed permit contains stringent development planning
requirements, why is there a need for any updating of the general plan at all? It
seems superfluous. Further, to what extent are conservation, housing, and land
use elements supposed to be updated?

Action Sought:

Provide general guidance as to what "considerations" should be included in the
general plan (relative to conservation, housing, and land use elements) without
interfering with municipal land use decision-making.

7. Inspection of Construction Sites

Issue:

Requires permittees to inspect construction sites greater than 1 acre or more for
compliance with General Construction Activity Storm Water Permit (GCASWP)
requirements, starting in 2003. Once this requirement takes effect in March of
2003, municipal permittees should not be responsible for inspecting them This
duty lies exclusively with Regional Board since such facilities require a state
issued GCASWP. Again, the Regional Board is better able to enforce this
permit than municipalities.

Action Sought:

Eliminate the requirement.

8. Definition of Control

Issue:

The proposed permit def’mes "control" to mean the following: "minimize, reduce,
eliminate, or prohibit by technological, legal, contractual or other means, the
discharge of pollutants from an activity or activities." This definition is
inconsistent with the def’mition of control found in storm water guidelines.
Control, therein means to "... limit, discourage, or terminate a storm water
discharge to the MS4." Nothing in the federal regulations or in Porter Cologne
requires controlling discharge of pollutants from an activity or activities."
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Action Sought:

Eliminate this def’mition of control.

9. Receiving Water Limitations Language

I ssue:

The permit still contains language that enables permittees to be in violation of the
permit in the event of a receiving water limitation exeeedance, even if the
municipal permittee is implementing the permit and its programs. As it proposed
in the new permit, an exceedance, would require the Regional Board to impose
additional, and presumably more costly requirements, including the installation of
treatment controls.

Action Sought:

Re-write this requiremem in accordance with language suggested by the Coalition
for Practical Regulation and Burke, Williams, and Sorensen.

10. Unfunded Mandate

I ssue:

The proposed permit contains several "new" significant costs for municipal
permittees, raising, once again, the complaint of it being an unfunded mandate.
According to Regional Board staff, "compliance with the Clean Water Act
(CWA) is not predicated on the availability of funding." Municipal permittees do
not disagree.

Municipal permittees understand that they must allocate a portion of their
budgets to fund storm water management programs. The question, however, is to
what extent? Congress never intended NPDES permitting costs to over-burden
municipalities because of the obvious fact that they are not in the business of
environmental regulation. Thus, at some point, the Regional Board needs to
recognize that there are limits on municipal resources. Certainly, conducting
inspections for the Regional Board is neither a fair nor reasonable cost to impose
on municipalities.

It should also be noted, the cost of terrorism on local economies - retail sales tax
declines in particular - together with higher public safety costs - will make it
even more difficult to comply with unreasonable and unjustifmbly stringent
program tasks. It has been suggested that the municipalities can fund these
programs through utility and sewer fees. The fact of the matter is that they are not
a sure thing. Proposition 218 makes it almost impossible to impose such fees.
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11. Definition of Redevelopment

ISSUe

The proposed permit defines redevelopment in a manner that is different from
USEPA’s def’Lnition. According to the proposed permit, significant redevelopment
is defined as the addition or creation of 5,000 square feet or more of impervious
surface. This threshold would trigger a SUSMP for such a redevelopment project.
However, according to the USEPA definition of redevelopment under Phase II,
redevelopment is based on 1 acre or more of soil disturbance.

Action Sought:

Change definition of redevelopment to comply with USEPA’s Phase II definition.
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City of San Marino

October 30, 2001

Mr. Dennis A. Dickerson
California R~ional Water Quality
Control Board - Los Angeles Region
320 West 4~Street, Suite 200
Los Angeles, CA 9001:3-1 ~ 05

Third Dm~ Comm~n~s, kos Angeles

Dear Mr. Dickerson:

The City of San Marino is pleased to submit to you its comments in connection
with the third draft of the proposed Los Angeles County Municipal NPDES
Permit, dated October 10, 2001. This version a substantial improvement over
the second draft. Still, the City has several concerns about some .of the
proposed requirements.

The City hopes that you will find these comments helpful in structuring a final
permit that balances the need to protect water quality against the need for
municipalities to maintain an adequate level of public services for its citizens.

If you have any questions, please feel free to contact John Alderson Director of
Parks and Public Works (626) 943-2648.

R0005618

2200 Huntington Drive, San Maxino, CA 91108-2691 ¯ Phone: (626) 300-0700 Fax: (626) 300-0709



Comments In Re: Third Los Angeles County Municipal NPDES Draft

1. EAC Not Recognized In Municipal NPDES Permit

Issue:

Regional Board staff has, unilaterally, eliminated the Executive Advisory
Committee (EAC) from the draft municipal NPDES permit.

The EAC is a creation of the 1996 municipal NPDES permit that was
requested by the permittees in the Report of Waste Discharge Application
("ROWD"). The purpose of th EAC is to =... to facilitate programs within
each watershed and to enhance consistency among all of the programs."
The EAC has also served as an important source of information for the
several watershed management committees (WMCs), each of which
elects 1 to 2 representatives to the EAC.

According to the regional board, the EAC does not need to be recognized in
the municipal NPDES permit because it is not a poli’dcal body and =that it
would not be proper to recognize the EAC in the permit when it does not
subscribe to government rules for open meetings." It should be noted,
however, that the watershed management committees (WMCs) - which are
also advisorial in nature and are not political bodies - are nevertheless
sanctioned in the permit. As a result, this argument is without merit.

Municipal permittees depend on the EAC for leadership and guidance and
see no harm in having it recognized in the permit. The regional board’s
attempt here at removing the EAC from the permit seems to be because      .
of the EAC’s opposition to several regional board actions, including the
SUSMP and the zero trash TMDL. This strongly reinforces the belief among
many permittees that this regional board is unfair in its treatment of
municipalities.

Action Sought:

Restore EAC recognition to the NPDES permit as stated in the second
draft.

2. Meet and Confer Provision Eliminated

Issue:

The regional board, unilaterally, has removed the =meet and confer"
provision from the proposed permit. The existing permit contains this
provision to allow permittees to resolve conflict arising from different
interpretations of permit language and, therewith, to prevent unnecessary
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and unwarranted enforcement action. To cite example, last March, the
regional board issued notices of violations (NOVs) to several
municipalities for failing to implement requirements that actually turned-out
to be based on an incorrect interpretation of the permit.

The regional board’s desire to remove this provision reinforces the belief
among many municipal permittees that the regional board is not objective
in its treatment of municipalities. This is because without a safe harbor
clause, taking enforcement action against a municipality for
misinterpreting a permit requirement can easily lead to enforcement
action and, possibly, third party litigation.

Action Sought:

As stated in the second draft permit comments, restore the meet and
confer provision or allow permittees some other =safe harbor" clause to
prevent unwarranted enforcement action.

3. IndustriallCommercial Inspections

Issue;

The regional board still dings to the belief that municipalities are required
to conduct inspections of sites of industrial activity and commercial
facilities. It requires permittees to inspect certain categories of industrial
facilities (1) (scrap, auto dismantling, fabricated metal products, motor
freight, chemicallallied products, primary metal products facilities); (2)
"lower priority" industrial facilities that require SWPPPs pursuant to the
state’s GCASWP requirements); and (3) automotive facilities for
compliance with BMPs. It also requires cities to inspect for restaurants
and other categories of commercial businesses.

Contrary to what the regional board asserts, the regulations do not
specifically require permittees to do on-site inspections of facilities
associated with industrial activity or commercial facilities. The
responsibility for inspecting industrial facilities lies with the regional board.
Nevertheless, the regional board contends that municipalities should
inspect such facilities for compliance with BMPs that it requires in the
permit. Essentially, this defers inspections to municipal permittees.
However, nothing in the regulations require municipalities to inspect for
BMPs. Although the term "inspection" mentioned, it is dear this pertains
only to off-site inspections (e.g., for illicit discharges through off-site
monitoring and surveillance). As to commercial facilities such as
automotive repair facilities and restaurants, municipal permittees do not
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have the authority to do on-site inspections of such facilities - unless
permitted by the municipality.

Action Sought:

Allow municipalities to meet this requirement through educational site visit
programs and by enforcing BMP requirements for industrial and commercial
BMPs by way of off-site visual inspections, unless the violation is noted on-
site during the visit. In such an instance, the site visitor should inform the
facility of the violation and advise of it of the need for correction within a
certain period of time.

4. BMPs for Industrial Facilities

The proposed permit calls for municipalities to impose more stringent
controls on facilities that are subject to GIASWP requirements if existing
controls are determined by the municipal permittee to be inadequate. This
should not be the responsibility of municipal permittees, but the
responsibility of the regional board, since it is ultimately responsible for
enforcing the GIASVVP and has the required expertise.

Action Sought:

Eliminate this requirement, along with the general requirement of making
municipal permittees inspect industrial facilities.

5. Standard Urban Storm Water Mitigation Plan

Issue:

The regional board is still insistent upon requiring all categorical
development/new development projects to comply with mandatory
infiltration/treatment control requirements in accordance with numeric
design standards. This requirement is excessive. Regional board staff
justifies this requirement on the grounds that other municipalities in and
outside of California have similar requirements for new developments.
However, such controls (e.g., oil/water separators, catch basin inserts, etc.)
are only required when there is a need to protect a water quality standard.
For example, if oil and grease - which are really the only pollutants that the
required controls mitigate - is listed on the 303(d) list, then such controls
would be required (in add~on to soft controls such as canopies over gas
stations). This would be a ra~onal approach.

Action Sought:
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Maintain existing SUSMP, based on discretionary approval, but require
mandatory infiltration treatment controls only when the pollutant of
concern for the project is listed on the 303(d) list (e.g., oil grease, metals,
etc.). Also require project specific BMPs requirements (e.g., canopies
over gas stations, proper trash controls, etc.) on a mandatory basis.

6...~ General Plan Update

Issue:

Requires permittees to include storm water considerations in their general
plans when conservation, land use, or housing elements are updated.
Given that the existing and proposed permit contains stringent
development planning requirements, why is there a need for any updating
of the general plan at all? It seems superfluous. Further, to what extent
are conservation, housing, and land use elementssupposed to be
updated?

Action Sought:

Provide general guidance as to what "considerations" should be included
in the general plan (relative to conservation, housing, and land use
elements) without interfering with municipal land use decision-making.

7. Inspection of Construction Sites

Issue:

Requires permittees to inspect construction sites greater than 1 acre or
more for compliance with General Construction Activity Storm Water
Permit (GCASWP) requirements, starting in 2003. Once this requirement
takes effect in March of 2003, municipal permittees should not be
responsible for inspecting them. This duty lies exclusively with regional
board since such facilities require a state issued GCASWP. Again, the
regional board is better able to enforce this permit than municipalities.

Action Sought:

Eliminate the requirement.

8. Definition of Control

Issue:
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The proposed permit defines "control" to mean the following: "minimize,
reduce, eliminate, or prohibit by technological, legal, contractual, or other
means, the discharge of pollutants from an activity or activities." This
definition is inconsistent with the definition of control found in storm water
guidelines. Control, therein means to =... limit, discourage, or terminate a
storm water discharge to the MS4." Nothing in the federal regulations or
in Porter Cologne requires controlling discharge of pollutants from an
activity or activities."

Action Sought:

Eliminate this definition of control.

9. Receiving Water Limitations Language

Issue:

The permit still contains language that enables permittees to be in
violation of the permit in the event of a receiving water limitation
exceedance, even if the municipal permittee is implementing the permit
and its programs. As it proposed in the new permit, an exceedance,
would require the regional board to impose additional, and presumably
more costly requirements, including the installation of treatment controls.

Action Sought:

Re-write this requirement in accordance with language suggested by the
Coalition for Practical Regulation and Burke, Williams, and Sorensen.

10. Unfunded Mandate

Issue:

The proposed permit contains several "new" significant costs for municipal
permittees, raising, once again, the complaint of it being an unfunded
mandate. According to regional board staff, "compliance with the Clean
Water Act (CWA) is not predicated on the availability of funding."
Municipal permittees do not disagree.

Municipal permittees understand that they must allocate a portion of their
budgets to fund storm water management programs. The question,
however, is to what extent?’ Congress never intended NPDES permitting
costs to over-burden municipalities because of the obvious fact that they
are not in the business of environmental regulation. Thus, at some point,
the regional board needs to recognize that there are limits on municipal
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resources. Certainly, conducting inspections for the regional board is
neither a fair nor reasonable cost to impose on municipalities.

It should also be noted, the cost of terrorism on local economies - retail
sales tax declines in particular - together with higher public safety costs -
will make it even more difficult to comply with unreasonable and
unjustifiably stringent program tasks. It has been suggested that the
municipalities can fund these programs through utility and sewer fees.
The fact of the matter is that they are not a sure thing. Proposition 218
makes it almost impossible to impose such fees.

11. Definition of Redevelopment

Issue

The proposed permit defines redevelopment in a manner that is different
from USEPA’s definition. According to the proposed permit, significant
redevelopment is defined as the addition or creation of 5,000 square feet
or more of impervious surface. This threshold would trigger an SUSMP
for such a redevelopment project. However, according to the USEPA
definition of redevelopment under Phase II, redevelopment is based on 1
acre or more of soil disturbance.

Action Sought:

Change definition of redevelopment to comply with USEPA’s Phase II
definition.
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CITY OF SIGNAL HILL
2175 Cherry Avenue * Signal Hill. California

November 13, 2001

VIA MESSENGER ~ - "~ ..~;

Dr. Xavier Swamikannu
Calif. Regional Water
Quality Control Board
Los Angeles Region
320 W. 4th Street, Suite 200
Los Angeles, CA 90013 ~    ~’_

Re: Los Angeles Regional Water Quality Control Board, October 11,
2001 Draft NPDES Permit No. CAS004001

Dear Dr. Swamikannu:

Attached for inclusion in the administrative record for the referenced permit are
copies of "Financial and Economic Impacts of Storm Water Treatment - Los
Angeles County NPDES Permit Area" by Stanley R. Hoffman Associates and
"Assessing the TMDL Approach to Water Quality Management" by the National
Research Council. Both of these items are referenced in the comments
submitted by Mr. Richard Montevideo on behalf of the City of Signal Hill and the
Coalition For Practical Regulation.

We look forward to the adoption of an NPDES permit for Los Angeles County
that complies with the requirements of the State and federal law. If you have any
questions, please do not hesitate to call me.

Sincerely,

Ed Schroder
Director of Public Works
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Financial and Economic Impacts of
Storm Water Treatment
Los Angeles County NPDES Permit Area

California Department of Transportation Environmental Program

Report LD. #CTSWrr-98-T2

November 1998

Stardey R. Hoffman Auooam (310) 820-2680 ¯ (310) 820-8341 fax
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SECTION 1
EXECUTIVESUMMARY

T his report evaluates the potential financial and economic impacts of implementing an enhanced

storm water treatment program in the Los Angeles National Pollutant Discharge Eliminatio.n
System (NPDES) Permit area as part of the Caltrans District 7 Storm Water Facilities Retrofit
Evaluation. The full storm water treatment system would require about $53.6 billion in capital
improvement costs which includes land and $198.9 million in annual operations and maintenance
costs. Land requirements for the estimated 480 treatment facilities would total about 13,950 acres.
The evaluation methodology applies the EPA Municipal Screener approach and other selected
economic indicators.

1.I    Preliminary Municipal Screener hnpacts

The EPA publication, Economic Guidance for Water Standards Workbook, describes a
methodology for measuring economic impacts. One test in the described methodology is called the
Preliminary Municipal Screener. According to the Workbook:

"This guidance is presented to assist States and applicants in understanding the
economic factors that may bc considered, and the types of tests that can be used to
determine if a designated use cannot bc attained, ira variance can be granted, or if
degradation of high-quality water is warranted. To remove a designated use or obtain
a variance, the State or discharger must demonstrate that attaining the designated use
would result in substantial and widespread economic and social impacts."

The Municipal Screener test indicates whether a public entity will not incur any substantial economic
impacts from the proposed pollution control program. This Screener is the estimated Total Annual
Pollution Control Cost per Household as a percent of Median Household Income in the community
deemed "affordable" by the United States Environmental Protection Agency (EPA). The test
specifies that local pollution control costs between 1 percent and 2 percent of median household
mcome constitute "Mid-Range" impacts and greater than 2 percent constitute "Large" impacts. The
estimated cost for existing pollution controls plus the full storm water system is about $1,295 per
household annually which results in impacts over 2 percent of median household income, therefore;
this is judged to create a substantial economic impact. This total cost is comprised of the annual
existing non-storm water pollution control cost of $554 per household plus the annual average storm
water cost estimate of $741 per household.

1.2    Secondary Municipal Screener Impacts

The EPA standards workbook also specifies that a secondary test must be done if the Municipal
Screener is not clearly less than 1 percent of median household income. The secondary test is
intended to characterize the community’s ability to obtain financing and to indicate the
socioeconomic health of the community. As applied to the Los Angeles area, this test generates a
score that is within EPA’s Mid-Range level of economic impacts.

The Secondary Test utilizes five indicators to form a composite assessment of the community’s
cconomic health and the financial impact of the pollution control project. Besides providing guidance
on how to calculate each indicator, the Workbook supplies criteria for scoring each as l-weak, 2-mid-

SRHA Financial and Economic lmpacts of Storm Water Treatment
Los Angeles County NPDES Permit Area
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range or 3-strong. For each of the five indicators the community is rated as weak, mid-range, or strong,
based on various thresholds that apply to specific indicators. For example, overall net debt is used as
an indicator of a community’s ability to meet debt obligations and its capacity to finance infrastructure.
For example, if the Overall Net Debt Per Capita is greater than $3,000, the community would have less
capacity to fund additional infrastructure and would therefore be rated weak with a rating of 1.
Howevcr, if the debt per capita is less than $I,000 it would be considered strong and assigned a rating
of 3. The indicators are then averaged to derive the Secondary Score.

The results from the Preli~ninary Municipal Screener and the Secondary Screener are measured jointly
to determine whether the community would be expected to incur substantial impacts due to the
proposed pollution control project. As shown on Table 1-1, for the Los Angeles area based on the
secondary screener analysis, the score falls within the 1.5 to 2.5 range. When combined with an
armualized cost greater than 2 percent of median household income, the joint score results in estimated
substantial impacts, according to EPA’s Substantial Impacts Matrix, as indicated by the "X" in Table
1-1.

1.3 Widespread Impacts

Based on the EPA methodology and other economic indicators presented below, the economic impacts
are judged to be both substantial and widespread for the full system storm water treatment costs. Other
levels of treatment or funding sources may be considered to mitigate these impacts.

1.3.1 Property Tax Impacts

One measure of financial feasibility is the estimated impact on the property tax rate. The property tax
rate for a single family unit is estimated to increase by 0.87 percentage points for the full system.
When added to the median base property tax of I. 19 percent, this results in a total property tax of 2.06
percent, increasing the annual property tax bill by about 70 percent. Given the current economic
climate in California, this estimated increase is clearly more than is likely to be absorbed by local
single family households alone. For multi-family units, the estimated increase of 0.67 percentage
points would also represent a potential sizable rental pass through.

1.3.2 Sales Tax Impacts

To compare the annualized storm water treatment costs to other economic indicators, a hypothetical
increase of 6 percentage points above the present sales tax rate, to a level of about 12 percent, was
estimated in lieu of increasing the property tax for the cost of full treatment. This impact is judged to
be widespread and much higher than most households would consider acceptable.
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Table 1-1
Financial and Economic Impacts of Storm Water Treatment

Assessment of Substantial Impacts Matrix
Los Angeles NPDES Area

Secondary’                      Municipal Preliminary Screener~
Score

[ Level of Adverse Impact
Less than     Between Greater than

Weak 1.0 % 1.0 % - 2.0 % 2.0 %

::::~ - .~.~::;.. :-,.,. :::: ::::::::::::::::::::::::::::::::::::::::::::::::::

................... ::::::::::::::::::::::::::::::::

Between 1.5 and 2.5 Mid-Range

!
Greater than 2.5

Sb, ong

Source: Stanley R. Hoffman Associates, Inc.
Economic Guidance for Water Quality Standards Workbook,
U.S. Environmental Protection Agency

1. The Secondary Score represents a weighted average based on a number of
economic criteda described in the text.

2. The Municipal Preliminary Screener represents a percentage of median
household income.

3. Shaded area denotes where substantial impacts are estimated to occur
according to the EPA Preliminary and Secondary Municipal Screeners.
The combined score for the Los Angeles NPDES area results
in substantial impacts as shown in the figure by the "X."
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1.3.3 Land Requirement and Displace~nent Impacts

Treatment facilities for ston~a water runoff are land intensive. The land and land cost requirements
for the full system are about 13,950 acres and 6.1 billion dollars, requiring multiple treatment plants.
About 67 percent of this acreage would be required for treatment Level 1 and the rest for treatment
Level 2. While marginal or vacant parcels would initially be sought, potential displacement of many
households and businesses as well as relocation and land acquisition costs would be required.

1.3.4 Employment Impacts

The Los Angeles area economy has been recovering from the deep recession of the early 1990s when
the total County economy lost more than 400,000 jobs. The County is currently on a recovery path.
The additional costs per household and per business are likely to slow this recovery and cause some
businesses to relocate or expand elsewhere. Again, while specific estimates of impacts are not made,
the burden of additional costs of a substantial nature is viewed as widespread because the potential
treatment plants would be distributed throughout the Los Angeles drainage areas. Since specific
locations are not identified, these displacement impacts are not quantified as part of this study.

As was indicated earlier, the average household share of the financing burden would amount to about
a 73 percent increase in annual property taxes. For many households, such an increase in property
taxes would cause a significant reduction in their consumption and savings. Over time, landowners
would also pass forward tax increases to renters as increased rents which would produce a reduction
in consumption by renters. Such potentially widespread reduction in consumption among
households would likely cause loss of retailing and other local serving jobs.

1.3.5 Impacts on Outstanding Local Debt

According to California Municipal Statistics, Inc., there is an estimated $11.6 billion of outstanding
local public debt in Los Angeles County. The estimated cost of $53.6 billion for full storm water
treatment would represent almost a fivefold increase in debt. Even the Secondary Municipal Screener
level of $5.3 billion of estimated capital costs represents about 46 percent of existing unpaid local
public debt.

1.4 Estimated Non-Storm Water Pollution Control Costs

According to the EPA guidelines, the Municipal Screener approach provides an estimate of what is
deemed "affordable" for pollution control programs. The present study first examined the
incremental financial and economic burden of storm water treatment in the Los Angeles County
NPDES Permit Area. However, other public pollution control programs also require funding and
must be considered in setting expenditure priorities. According to the EPA Municipal Screener, the
estimated incremental cost of any new pollution control program should be added to the existing and
future costs tbr other types of pollution control programs, such as air quality, wastewater treatment,
and solid and toxic waste disposal.

SI HA Financiat and Economic lmpacts of Storm Water Treatment
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In Section I0 of this report, estimates of existing and future non-storm water pollution controls are
made which can be added to the incremental costs for stonn water treatment by area to determine
whether they exceed the 2 percent of median household income criteria prescribed by the EPA
methodology. Two approaches were utilized to estimate the impacts of existing and future non-storm
water pollution control costs in combination with estimated incremental storm water treatment costs:
1) analysis of estimated localized, direct costs in California; and 2) a literature review, including a
1990 comprehensive study by the EPA updated to 1998 dollars. Both methods result in estimated
substantial impacts according to the EPA Municipal Screener methodology.

These additional aimuai pollution control costs per household were based on localized California
costs of wastewater user fees, tire/oil disposal, automobile emissions testing and repairs, drinking
water treatment and solid waste disposal. This anaount was estimated to be about $554 armually per
household for the Los Angeles area compared with $537 annually per household based on the
nationwide EPA study.

1.5 Costs Limited by EPA Municipal Screeners

When the estimated amount of $703 per household at the Secondary Municipal Screener level of
1.6 percent of median household income level ($43,916), is reduced by the estimated cost of $554
for existing and future pollution controls, this results in a net amount of $149 per household for
storm water treatment. If this annual amount of $149 is multiplied by the estimated 3,228,269
households in the Los Angeles County NPDES study area and is then capitalized using a 6 percent
interest rate and a term of 20 years, this results in an estimated affordable capital cost of $5.3 billion.
This represents about 9.9 percent of the estimated full storm water treatment cost of $53.6 billion.
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SECTION 2
INTRODUCTION

2.1 Project Description and Purpose

T his economic and financing analysis was prepared for the Los Angeles NPDES Permit Area as
part of the Caltrans District 7 Storm Water Facilities Retrofit Evaluation. The analysis

examines the economic and financial impacts that may arise for communities due to the increasing
costs associated with successive levels of storm water treatment implementation. The project
dcscription and costs were defined by Brown and Caldwell. This included storm water treatment
teclmologies designed to meet water quality standards and objectives for a one year return frequency
24 hour storm.

2.2 Project Area

The study area was limited to the Caltrans District 7 areas that drain to the Pacific Ocean in Los
Angeles County as shown on Figure 2-1. The Los Angeles NPDES Permit Area includes those areas
within Los Angeles County and within the watershed defined by the Santa Susana Mountains, Simi
Hills and San Gabriel Mountains. Los Angeles County areas not represented in the study include
Avalon, Lancaster, Palmdale and unincorporated areas near these cities. The Los Angeles County
NPDES Permit Area is divided into six drainage basins and consists of approximately 1,702,404
acres of land. A relatively small portion of the Santa Aria River Basin is aggregated with the San
Gabriel River Basin. The drainage basins that cover this area include the following:

, Dominguez Channel
, Los Angeles River
¯ Malibu
¯ San Gabriel River
¯ Santa Clara River
, Santa Monica Bay

Land-use and acreage for this area were categorized into several classifications and formed the
foundation for analysis along with basic demographic and financial data. Of the total acreage, almost
60 percent is open space, which represents the largest land use of the total NPDES area. The next
most dominant land us~ is residential at about 22 percent. The remaining acreage covers other uses
such as public, commercial and industrial.
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2.3 Data Sources

To determine the impact on households, businesses and communities, data was analyzed based on
sevcral economic indicators. Examples of these indicators include the ability to pay as measured by
the ratio of per household annualizcd storm water pollution costs to median household income, or
the ability of local land uses to carry new debt. The following is a summary of the data sources used
in preparing this analysis:

¯ Population, housing and employment data from the Southern California Association of
Goverm’nents (SCAG), Regional Statistical Area Projections from 1994 to 2020.

¯ Land use acreages were provided through the SCAG Geographical Information System (GIS)
Land Use database.

¯ City and County Summary Report of Population and Housing, Department of Finance (DOF),
1994 to 1998.

¯ Consumer Price Index (CPI) for Los Angeles, Anaheim, and Riverside areas, U.S. Bureau of
Labor Statistics Data.

¯ Taxable Sales in California during 1996, California State Board of Equalization, and updated to
1998 using the CPI.

¯ The 1997-1998 Assessment Roll Release, Los Angeles County Assessor.

Basic demographic variables including median household income and housing value from the 1990
United States Census were updated to 1998 using the Consumer Price Index.

2.4 Organization of the Report

Sections organize the report in the following manner:

Section 3 - Environmental Protection Agency (EPA) Economic Guidelines: This section
includes the project’s key economic criteria based on EPA’s guidelines.

Section 4 - Costs of Storm Water Retrofit: The estimated costs of storm water treatment retrofit
for specified treatment levels for both capital and annual operations and maintenance cost is shown.

Section 5 - Los Angeles NPDES Permit Area Land Uses: A description of the study area land
uses and their relationship to the analysis variables of population, housing and income.

Section 6 - Financing Approaches: Financing approaches to be considered are identified. Key
issues include funding ability, practical means of implementation and political feasibility.

Section 7 - Financial Capacity of Local Jurisdictions: This includes the analysis of the ability of
local communities to carry substantial new debt.

Section 8 - Assessment of Market Conditions: An assessment of the market conditions under
which some combination of financing strategies may be implemented is presented.
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Section 9 - Financial Spread of Costs: Presents the allocation of estimated capital and operations
and maintenance costs of storm water retrofit among private sector land uses.

Section 10 - Estimated Non-Storm Water Pollution Control Costs: This section presents the
estimated costs of other pollution control programs using two approaches. These include costs
related to air quality regulations, drinking water treatment, solid waste disposal and wastewater
treatment.

Section 11 - Evaluation of Financial Impacts: An evaluation of the financial impacts of
implementing the costs of storm water treatment according to EPA’s economic guidelines.
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SECTION 3
ENVIRONMENTAL PROTECTION AGENCY (EPA) ECONOMIC GUIDELINES

T he approach used to evaluate the economic impacts of the storm water runoff collection and

treatment facilities under consideration is based upon the approach and methods presented byEPA’s Economic Guidance for Water Ouality Standards Workbook and summarized in Figure 3-I.
This analysis has focused on incremental costs for existing storm water treatment for residential and
non-residential land uses. The Workbook provides guidance to assist interested parties in
determining whether attaining a specified water quality standard would result in "substantial and
widespread economic and social impacts." The Workbook guidance "is not an exhaustive
description of appropriate economic impact analyses," but it does describe "the types of infom~ation
and analyses that should be considered."

The Workbook calls for a financial analysis to determine "if the capital and the operating and
maintenance costs of pollution control will have a substantial impact." For public entities, the
Workbook notes, "the households in the community will bear the cost either through an increase in
user fees, an increase in taxes or a combination of both." Therefore, "the burden to households
resulting from total annual pollution control costs must be estimated. In addition, the financial
impact analysis must consider the community’s ability to obtain financing and the general economic
health of the community."

Demonstrating that substantial economic impacts would occur from implementing pollution control
"is not sufficient reason to modify...or grant a variance from water quality standards" according to
the Workbook. Rather, the analysis must also include consideration of whether or not "compliance
would create widespread socioeconomic impacts on the affected community.’" Financial impacts
are those "that could cause far reaching and serious impacts to the community." While the
Workbook states that "there are no correct economic ratios or tests per se to evaluate socioeconomic
impacts," it does say that each community must evaluate its own unique circumstances. The
guidelines suggest the types of factors that should be considered, including changes in median
household income, unemployment, and overall debt burden.

3.1 Step-by-Step Methodology

As shown on Figure 3-1, the Workbook identifies a five-step analysis to determine if the costs of a
Proposed project will likely result in substantial impacts.
1. Verify Project Costs and Calculate the Annual Cost of the Pollution Controlt
2. Calculate Total Annualized Pollution Control Cost per Household
3. Calculate and Evaluate the Municipal Preliminary Screener Score
4. Apply the Secondary Test
5. Assess where the community falls in The Substantial Impacts Matrix

The project costs were prepared by Brown and Caldwell and independently assessed by other reviewers.
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__ Figure 3-1
EPA Economic Guidelines

Measuring Substantial Impacts (Public Entities)

Estimate Total Pollution Control Costs

Capital Costs and Annual O & M Cost of
Existing and Proposed Pollution Controls

Pollution ReductionsAnnual Cos.! o.t’E~i" sting and Pro~se.d

Allocate Total Pollution Control Costa

Residential, lndush-ial, Commercial, Others

The Preliminary Municipal ~creener

NO

Will the municipality incur "--"P Applicant is requix~
substantial economic impacts? to meet existing water

quali~y standards

The Secondary Test

Will the municipality incur
NO

substantial impact~ based on the cost of ----P Applicant is required
pollution control and the characterization of to meet existing water

municipality’s current financial and quality standards
economic well.being?

Substantial lmpact~

Proceed to analysis of
widesprend impacts

Source: S~lcy IL Hoffnmn Associates,
EPA Economic Guidance For Water Quality Standard~

Not©: Some text ha~ I~en modified for presentation purpose.
6

R000564’1



The Municipal Preliminary Screener (Step 3) is the estimated Total Annual Pollution Control Cost
per Household as a percent of Median Household Income in the community. The Screener indicates
whether a public entity will not incur any substantial economic impacts because of the proposed
pollution control program. The Workbook identifies less than 1% as "Little hnpact," 1% to 2% a~
"Mid-Range Impact" and greater than 2% as Large Impact. If the Preliminary Screener results in
either a Mid-Range or Large Impact, then the analysis is to proceed to the Secondary Test.

3.2 The Secondary Test

The Secondary Test includes five to six indicators:

Initial Indicators Considercd                               Final Indicators Used

I. Bond Rating
I. Bond Rating

2. Overall net debt as percent of full market value of"
2. Overall net debt per capita

taxable property

3. Unemployment
3. Unemployment

4. Median Household Income
4. Median Household Income

5. Property tax collection rate
5. Property tax collection rate

6. Property tax revenues as a percent of full market 6. Not applied
value of taxable properties ~

In states with property tax limitations such as California, the Workbook notes that two of the
indicators may not be appropriate: Indicator #2 - Overall Net Debt as Percent of Full Market Value
of Taxable Property; and Indicator #6 - Property Tax Revenue as a Percent of Full Market Value of
Taxable Properties. The Workbook recommends that Overall Net Debt Per Capita be used in place
of Indicator #2 - Overall Net Debt as Percent of Full Market Value of Taxable Property. Also, the
Workbook recommends that for states where indicator #6 has no appropriate substitute, it can be
dropped and the other five factors assigned equal weight.

The final five indicators are used to form a composite assessment of the community’s economic
health and the financial impact of the required project. In addition to guidance on how to calculate
each indicator, the Workbook provides criteria for scoring each indicator as l-weak, 2-rnid-range
or 3-strong. For each of the five indicators the community is rated as weak, mid-range, or strong,
based on various thresholds that apply to that specific indicator. For example, overall net debt is used
as an indicator of a community’s ability to meet debt obligations and its capacity to fund
infrastructure. If the Overall Net Debt Per Capita is greater than $3,000, the community would be
rated weak in its capacity to fund additional infrastructure and assigned a rating of I; however, if the
debt per capita is less than $1,000 it would have relatively more funding capacity and would be
assigned a rating of 3. The indicators are then averaged to derive the Secondary Score.

The results from the first two tests (Preliminary Municipal Screener and Secondary Test) are
regarded jointly in the Assessment of Substantial Impacts Matrix to ascertain whether the
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community would be expected to incur substantial impacts due to the proposed pollution control
project.

3.3 Evaluating Widespread Impacts

The final test is the consideration of Widespreadlmpacts. This test must be done even if substantial
impacts are likely to be determined based on earlier tests. This analysis will include both the
quantitative indicators alld a discussion of potential financial and economic ramifications throughout
the community.
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SECTION 4
COSTS OF STORM WATER RETROFIT

cost analysis was prepared by Brown and Caldwell to determine the cost oftreatin storm watt
Arunoff to meet water quality obectives for - g r

the Los Angeles NPDES Permit area. The capitalcosts for the designated drainage basins, as estimated by Brown and Caldwell, have been used for
this analysis. These estimates are for a specified number of treatment plants per drainage basin
projected to treat storm water from a design storm conforming to a one year return frequency with
a duration of 24 hours. The costs have been specified and estimated for three treatment levels plus
collection costs as defined below and will be assumed to be incurred in 1998, the first year. The
operations and maintenance costs are ongoing costs that will be much less than the capital costs, and
can typically be funded on an annual basis rather than through debt financing.

4.1 Storm Water Treatment Levels

The costs for this study have been organized into three levels of increasingly higher costs according
to treatment level. Three treatment levels were defined in the Brown and Caldwell June 1998 report,
Cost 9.__f~ Water Treatment ~or Los ~ ot.C,_OAttl~ ~ e,P_ggzfil Area, and were established
using the water quality objectives set forth in the Los Angeles RWQCB (Regional Water Quality
Control Board) Basin Plan. As stated in this report, the division points between treatment levels are
basically the ability to remove sediment and trash; the ability to remove or kill bacteria; and the
ability to remove metals. In addition to the three levels described below, there is a cost component
of additional collection piping and distribution, which allows collection for treatment before the
water runoff enters the major water courses. The three treatment levels include:

~ 1: Detention and ~
This is the most commonly used storm water treatment technology and is used to remove floating
debris and settle solids picked up by storm water. Level I is a conventional storm water treatment
technology and represents a treatment technology that could be implemented for a large drainage
area. The level I detention facilities were sized to capture the design storm and hold it for twenty-
four to seventy-two hours to allow the solids to settle and clarify the water. Level 1 will decrease
pollutant concentrations but cannot meet all the objectives for beneficial use.

This cost level is cumulative with the preceding level, adding filtration and disinfection costs to level
I costs of detention and screening facilities. Storm water runoff often contains coliform, which are
bacterial indicator organisms used to determine sanitary conditions. The levels of coliform in urban
storm water will generally cause the receiving water to exceed levels considered safe for recreational
contact. Most waters in California are designated to have a recreational beneficial use and the
-coliform objective linked to the beneficial use will be exceeded by inflow of storm water. Filtration
and disinfection will kill bacterial organisms and allow the objectives for the recreational beneficial
use to be met. High rate filtration and chlorination were added to the discharge from the detention
basins in level 1. Dechlorination was also provided to protect organisms in the receiving water from
the toxicity of any residual chlorination. The flow through treatment units have been designed to
treat the captured storm water over a seventy-two hour period following the storm. Level 2 will
allow storm water to meet the requirements for the recreational beneficial uses.
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Ls2Y.~ 3." vA.0.Y...a~L¢.~ Treatmen!
This level of advanced treatment adds a highly sophisticated treatment process to remove very small
concentrations of toxic materials that are often found in urban runoff. Many of the waters in
California are designated as potential drinking water sources. The objectives for the beneficial use
designation of municipal water supply may require advanced treatment. Even more restrictive than
the drinking water standards, are the standards for toxicity as it relates to sensitive species that could
potentially exist in the receiving waters. Most waters have beneficial use designations that describe
the aquatic environment and have objectives to protect these beneficial uses. Meeting these
objectives with structural treatment units will require advanced treatment beyond what is normally
expected of water treatment facilities. Reverse osmosis is included as the typical technology
representing advancod toxic removal to achieve the required low concentrations. Storm water treated
to level 3 is free of almost all pollutants and is suitable for all beneficial uses.

4.2 Capital Costs

The capital costs represent the costs of land and facilities. The costs oft.he facilities were developed
from representative designs then scaled up for the individual watersheds and are based on flow rates.
The number of treatment plants required is estimated at 480. For the purposes of this analysis,
construction and land purchase is assumed to take place at the beginning of the project in the first
year and the annualized cost is assumed to stay constant over the life of the project.

Table 4-1 shows the estimated 1998 total capital costs of $53.6 billion. As indicated, the total capital
costs include $12.5 billion in collection of flow costs, which are 23 percent of the total costs. The
largest share of the cost is for treatment level 2 at $20.5 billion, or 38 percent of the total.

4.3 Operations & Maintenance Costs

Operations and Maintenance costs include those costs required to operate and maintain the facilities
on an armual basis. These include labor, routine materials and supplies, electric power and chemical
costs for storm water treatment. Labor costs for operating the facilities are based on crews going to
the treatment sites for 12 hours during each storm. Table 4-1 indicates that the annual operations
and maintenance costs, increase with each treatment level to an annual total ors 198.9 million. The
largest amount is for treatment level 3 at $82.2 million per year or 41 percent of the total.
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Table 4-1
1998 Estimated Capital and Annual Operations and Maintenance Costs

Financing and Economic Impacts of Storm Water Treatment
Los Angeles County NPDES Permit Area

Annual
Treatment Capital Costs % to Total O & M Costs % to TotalLevel (in millions of $) Capital Costs (in millions of $) O & M Costs

Collection of Flows $12,486 23% 10.4 5%Level 1 20,453 38% 57.1 29%Level 2 6,150 11% 49.1 25%Level 3 14,516 27% 82.2 41%
$53,605 100% 198.9 100%

Source: Stanley R. Hoffman Associates, Inc,
Brown and Caldwell
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4.4 Land Requirements and Cost

Land cost requirements for 480 treatmcnt units are estimated at $6.1 billion as shown in Table 4-2.
This represents a total of 13,950 acres, split over treatment levels 1 and 2 at 67 percent and 33
percent respectively. Land costs for properties that might accommodate treatment facilities were
estimated at an average of $435,600 per acre based on discussion with appraiser, John J. Bihary, Jr.
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Table 4-2
Land Acreage and Land Cost Requirements:

Financing and Economic Impacts of Storm Water Treatment
Los Angeles County NPDES Permit Area

~’ Level 1 I Level 2    J Total    |
Land Requried (Acres)
Los Angeles NPDES Permit Area 9,300 4,650 13,950
Land Cost (~ $435,6001acre
Los Angeles NPDES Permit Area $4,051,080,000 $2,025,540,000 $6,076,620,000

Percentage by Level 67% 33% 100%

Note: Land costs for properties that might accommodate treatment facilities were
estimated at an average of $435,600 per acre based on discussion with appraiser
John J. Bihary, Jr.

Source: Stanley R. Hoffman Associates, Inc.
Brown and Caldwell
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SECTION 5
LOS ANGELES COUNTY NPDES PERMIT AREA: LAND USES

T he land use classification u,sed for this analysis was taken from the Southern California

Association of Governments (SCAG) 1994 land use classifications as shown on Table 5-1.¯ Single family residential, including mobile homes
¯ Multi-family residential
¯ Commercial areas, including wholesale and retail trade and general services
," Public uses, including public facilities, educational, military, and transportation
¯ Light and heavy industrial uses
¯ Other urban areas,not included under other categories
¯ Open spaces including parks and undeveloped lands
¯ Uvdcnown, including acreage not elsewhere categorized and vacant land

5.1 Land Use Classification

The land use acreage breakdown from SCAG’s Geographic Information System (GIS) database
utilizes the following land-use classifications. The residential category includes single family, multi-
family, mobile homes and trailer parks and mixed residential. Mixed residential refers to an area in
which there are both single and multi-family uses but where no single use predominates. The
commercial category includes general office use, retail stores and commercial services and mixed
commercial and industrial. The public category includes public facilities, educational institutions,
military and transportation uses. Light industrial includes manufacturing, assembly and industrial
services but not manufacturing which consists of processing raw materials or discharging industrial
waste products. The other urban category involves railroads, truck terminals, communication
facilities, mixed urban uses and areas under construction. The Open space category consists of local
and regional parks, golf courses, cemeteries, gardens and arboreta and other open space and
recreation. The miscellaneous category entails unknown land use, which is acreage that cannot be
classified elsewhere and vacant land. Agricultural land use and water, except beaches and harbor
and marina facilities, were not included.

5.2 Design Flow

The design flow is the millions of gallons of runoff that would be generated by a representative
design storm: a Los Angeles area rainstorm conforming to a one year return frequency with a
duration of 24 hours. The runoff was developed by a coefficient of runoff that estimates the
percentage of precipitation in the design storm that will become runoff based on the land use of the
area and the imperviousness associated with that type of land use. Impervious areas are those areas
where rainfall cannot be absorbed and thus surface runoffoccurs. In areas of high urbanization, there
are more areas such as roof surfaces on structures and paved surfaces that do not allow infiltration
of storm water as compared to undeveloped open spaces. The imperviousness for each type of land
use was based on the values reported by the Santa Monica Bay Restoration Project Report.

As shown in Table 5-1, residential use accounts for only 25.6 percent of the total land area but 33.6
percent of the total runoff. In contrast, open space accounts for 59.3 percent of total land uses but
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Table 5-1
Land Uses and Design Flow

Financing and Economic Impacts of Storm Water Treatment
Los Angeles County NPDES Permit Area

l
Drainage I Total I Percentof J DesignFIow I PercentofIBasin Acres Total Acres (mg)1 Design Flow

Single Family 378,494 22.2% 6,018 27.8%Multi-Family 57,619 3.4% 1,192 5.5%Commercial 59,427 3.5% 1,486 6.9%Public 90,892 5,3% 2,079 9.6%
Industrial 75,391 4.4% 1,869 8.6%Other Urban 18,618 1.1% 426 2.0%Open 1,010,244 59.3% 8,514 39.3%
Miscellaneous 11,719 0.7% 99 0.5%Total 1,702,404 100% 21,683 100%

’ (rag): millions of gallons

Source: Stanley R. Hoffman Associates, Inc.
Brown and Caldwell
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only 39.3 percent of the total runoff flows. This illustrates the relationship of imperviousness to
urbanization described above. Runoff is critical in determining costs because of the size of the
facilities required to capture and treat storm water, and the concentrations of constituents of concern
in the water. The Santa Monica Bay Restoration Project Report indicated that significant
concentrations are coming from residential areas.

5.3 Variables for Land Use Analysis

The purpose of this study is to determine the potential economic and financial impact on entities
within the Los Angeles Area NPDES Permit area because of storm water retrofit costs. The above
discussion of land use and runoff indicates that a highly urbanized area will generate more runoff
and a higher concentration of potential constituents of concern than less urbanized areas. Therefore,
the costs for storm water management will be higher for communities in these areas. To determine
the potential impact over various land uses, the following data was utilized:

Population, housing, and employment statistics from the Southern California Association of
Goverrmaents (SCAG)

¯ Household annual median and average income projections based on U.S. Census data, updated
using the Consumer Price Index (CPI)

Single and multi-family housing units and current population estimates from the California
Department of Finance (DOF) to detemaine density and persons per household ratios

5.3.1Population, Housing and Employment

The 1994--1998 population, housing, and employment data from SCAG were tabulated for all the
census tracts within the designated drainage areas as shown on Table 5-2. An estimate for 1998 was
made based on the predicted average annual change from 1994 to 2000.The 1998 total population
for the drainage basins of about 9.3 million is 97 percent of the total Los Angeles County population
estimate of 9.6 million for 1998 based on DOF and is projected to increase annually at an average
of about 1 percent from 1998 to 2020.

5.3.2Household Income

Estimates for 1998 for median household income were made based on 1990 United States Census
data obtained from the 1989 survey, and updated using the 1989 to 1998 change in the CPI of 26.0
percent as shown on Table 5-3. Household income is used as an indicator with the EPA Municipal
Screener described earlier in Section 3 to determine storm water facilities retrofit costs for single
family and other land uses. The estimated 1998 median income for Los Angeles County is $43,916.
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Table 5-2
Population, Housing, and Employment Estimates: SCAG 1994
Financing and Economic Impacts of Storm Water Treatment

Los Angeles County NPDES Permit Area

1998 to 2020

Numerical Percent AnnualBasin/Area 1994 1998 2000 2010 2015 2020 Change Change Change

Dominguez 463,471 480,066 488,585 507,821 520,829 536,254 56,188 11.7% 0.5%LA River 5,648,189 6,835,830 6,931,976 6,484,652 6,844,355 7,241,690 1,405,859 24.1% 1.0%Malibu 73,433 77,607 79,782 92,349 98,087 105,865 28,258 36.4% 1.4%San Gabriel 1,807,417 1,877,491 1,913,541 2,038,014 2,111,267 2,206,523 329,031 17.5% 0.7%Santa Clara 163,411 203,921 227,800 355,558 425,876 508,649 304,728 149.4% 4.2%Santa Monica Bay ~ ~ ~ 798 228 804 657 ~ ~ 3.4% 0.2%Total 8,933,366 9,259,760 9,430,239 10,276,622 10,805,071 11,410,683 2,150,933 23.2% 1.0%
plou~;ehold~
Dominguez 163,898 165,311 166,022 ¯ 173,961 178,550 186,052 20,741 12.5% 0.5%LA River 1,830,537 1,844,185 1,851,047 2,029,715 2,136,038 2,299,713 455,528 24.7% 1.0%Malibu 27,063 27,225 27,306 31,742 34,236 37,512 10,287 37.8% 1.5%San Gabriel 558,897 563,438 665,723 599,800 621,527 660,322 96,883 17.2% 0.7%Santa Clara 52,279 56,650 56,971 97,105 125,301 150,606 93,956 165.9% 4.5%Santa Monlca Bay 570 266 ~ ~ ~ ~ 588 494 ~ 3.0% 0.1____~%Total 3,202,g40 3,228,269 3,241,127 3,511,095 3,678,450 3,922,698 694,429 21.5"--~ 0.9%

Dornlnguez 302,572 319,728 328,667 365,853 382,749 403,893 84,165 26.3% 1.1%LA River 2,465,071 2,612,887 2,690,087 3,018,081 3,140,993 3,276,112 663,224 25.4% 1.0%Malibu 34,894 41,554 45,346 50,003 52,371 54,937 13,383 32.2% 1.3%San Gabriel 611,803 655,842 679,037 807,746 855,785 899,348 243,505 37.1% 1.4%Santa Clara 53,398 65,018 71,744 103,185 125,256 146,877 81,859 125.9% 3.8%Santa Monica Bay 700.0~2 ~ 713 013 ~ 761 289 780 819 72~163 10.2% 0.4.___~%Total          4,167,760 4,403,684 4,527,893 5,091,398 5,318,442 5,561,985 1,158,301     26.3%      1.1%

Source: Stanley R. Hoffman Associates, Inc.
Southern California Association of Governments, Regional Statistical Area Projections, 1994.



Table 5-3
1998 Estimated Median and Mean Household Income

Financing and Economic Impacts of Storm Water Treatment
Los Angeles County NPDES Permit Area

1998 1989 1998      Estimated Total
Estimated Median Est. Median Household IncomeJurisdiction .Households HH Income HH IncomeI Based on Median

Los Angeles NPIDES Permit Area 3,228,269 $34,965 $43,916 $141,772,790,536

1. 1998 median household Income projected based on CPI inflation factor from 1989-1998:1.26

Sources:Stanley R. Hoffrnan Associates, Inc.
United States Census 1990
Consumer Price Index, 1989 - 1998 Inflation Factor

1989 - 1998 CPI Inflation Factor. 1.26

2. Ratio of Median/Average Household Income: 0.740
(Based on Countywide Median Income)

So.them California As.so~iation of Governments, Regional Statistical Area Projections, lg94
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5.3.3Density

The 1994 land uses from the GIS data base and the 1994 housing units from the Department of
Finance were used to determine density as to housing units per acre for single family and multi-
family housing units as shown in Table 5-4. The Los Angeles River and Santa Monica Bay basins
show the highest overall density at 8.35 and 9.30 units per acre. The Malibu basin has the lowest
density at 2.71 units per acre. As shown in Table 5-4, the Los Angeles River and Santa Monica
basins have the highest single and multi-family densities.
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Table 5-4
Density by Drainage Basin: 1994

Financing and Economic Impacts of Storm Water Treatment
Los Angeles County NPDES Permit Area

Housin~l Units Persons Single Multi TotalSingle Murd Per Housing Family SF Units Family MF Units Total Units
Basin Family J Family Total    Pop,_,!_~on Unit Acres Per Acre MF Acres Per Acre

Dominguez 106,393 61,131 167,524 463,471 2.77 27,567.74 3.86 5,554.15 11.01 33,121.88 5.06

LA River 868,583 771,061 1,639,644 5,648,189 3.44 171,130.61 5.08 25,161.62 30.64 196,292.23 8.35

Malbu 23,029 4,657 27,686 73,433 2.65 9,659.32 2.38 556.34 8.37 10,215.66 2.71

San Gabl~el 429,288 164,364 593,652 1,807,417 3.04 91,923.24 4.67 8,658.99 18.98 100,582.22 6.90

Santa Clara 45,306 14,686 59,992 163,411 2.72 18,259.89 2.48 1,341.79 10.95 19,601.67 3.06

Santa Monica Bay 299.0~5 ~ 665 575 777.445 1.1__.~.755.721.53 5.3..__Z715,820.51 23.1.~..Z771,542.04 9~3.._..~0

Total 1,77t,654 1,382,419 3,154,073 8,933,368 2.83 374,262.32 4.73 57,093.39 24.21 431,355.70 7.31

Source: Stanley R. Hoffman Aseo¢iale=, Ino.

DepL of Finance: Official State Estimates of Pop. and Housing May 1994

~ Soulhem California Association of Govemrnants Population Estimates 1994

o



SECTION 6
FINANCING APPROACHES

T his section provides a brief overview of various sources and methods for financing the

construction, o"eration and --: .....l, ,~,mtenance o~me major storm water treatment facilities that would
be required to meet water quality standards. While no financing strategy is recommended at tl’fis
time, there is a range of financing approaches used in California. Typically, in California more than
one financing approach is utilized for major projects, including a combination of local and outside
Sources.

6.1 Federal

The Federal government historically has played a leading role in financing various enviromnental
enhancement programs. A Federal program to pay for all or a significant part of the costs of storm
water runoff treatment facilities is cunently not available nor expected in the near future. Currently,
national attention is on balancing the Federal budget and on maintaining the long-term soundness
of Social Security and Medicare, not on major new grant programs.

6.2 State

At the State level of government, a possible approach for financing part of the capital costs of storm
water treatment would be through some form of State grants program or allocation of some state’s
current surplus after existing funding priorities have been completed. Such a grant program would
require state legislative action and statewide voter approval since it would likely involve the issuance
of general obligation bonds by the State. The State policy as established, both from the Department
of Finance and the State Treasurer, is to keep the general fund debt ratio below 6 percent. In other
words, the prudent maximum annual cost of servicing debt from the General Fund is by policy
established at 6 percent.

Even if approved by the voters, it would be very unlikely to fund any sizable level ofstatewide storm
water treatment costs. The State Department of Finance estimates that as of January 1, 1998, the
total capacity for new general obligation bonds issuance over the next 10 years is $40 billion
statewide. The $40 billion estimate does not include new bond measures taken to voters in 1998.
For example, the November 1998 election ballot included a $9.2 billion school finance measure,
which is the largest statewide General Obligation bond measure ever approved by Califomia voters.

6.3 Local

The ability of local governments in California to finance public improvements has been increasingly
circumscribed over the last 20 years. In June 1978, the voters of California amended the state
constitution to limit the ability of local governments to impose property taxes. That amendment,
commonly known as Proposition 13, added Article XIIIA to the state constitution that limits the
maximum ad valorem tax on real property to one percent of the assessed value of that property.
Proposition 13 also limited annual assessed value increases to 2 percent or the inflation rate,
whichever is smaller, until a property is sold. Since the passage of Proposition 13, more than dozen
other statewide propositions have been passed that further restrict how local revenues can be raised
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or spent. In 1979, the voters passed Proposition 4, known as the Gann Initiative, which added
Article XIIIB to the state constitution. This article limits the permitted growth in the rate of local
government spending from general revenues to changes in population and inflation growth rates.
Voter approval is required to increase spending limits. This vote must be reaffirmed every four
years.

Proposition 46 in 1986 allowed local governments by a 2/3 majority vote to impose a property tax
above the Proposition 13 one percent for the period required to finance new general obligation
bonds. The proposition also restricted the use of general obligation bond proceeds to the purchase
or improvement of real property.

While many other measures wcrc passed during the late 1980’s and early 1990’s, the measure that
has had the most widespread impact since Propositions 13 and 4, was passed in 1996 as Proposition
218. This measure adds Articles XIIIC and XIIID to the state constitution. The measure does the
following:

I. Limits authority of local governments to impose taxes and property-related assessments, fees and
charges. It requires that a majority of voters approve increases in general taxes and reiterates that
two-thirds must approve a special tax.

2. Requires that assessments, fees, and charges must be submitted to property owners for approval
or rejection, after notice and public hearing.

3. Limits the amount of an assessment on a property to the "special benefit" conferred on the
property.

4. Limits fees and charges to the cost of providing the service and establishes that such fees and
charges may not be imposed for general governmental services that are generally available to the
public.

Within the restrictive context described above, the following are some financing mechanisms used
by local governments to finance various public improvements in California:

" Community Facilities Districts
¯ Special Benefit Assessments
¯ General Obligation Bonds
¯ Local Option Sales Tax
¯ Fees and Charges
¯ Certificates of Participation, with lease payments from the General Fund
¯ Development impact fees
" Redevelopment Tax Increment Financing

Community Facility Districts. The Mello-Roos Community Facilities Act permits various local
governments to establish a Community Facilities District to finance new facilities and/or to pay for
operations and maintenance through the levying of a special tax. This Act plus Proposition 218
discussed earlier requires a two-thirds vote for approving the special tax in inhabited areas.

Special Benefit Assessments. Benefit assessments can be levied on real property by cities, counties
and special districts to acquire, construct, operate and maintain public improvements that convey an
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identifiable special benefit to the defined properties. As was discussed earlier, Proposition 218
establishes a strict requirement for formal landowner approval before such assessments can be put
in place.

General Obligation Bonds (G.O. bonds). Cities, counties and certain other local government
entities may issue G.O. Bonds to finance specific projects. Debt service for G.O. bonds is provided
by an earmarked property tax above the one percent general property tax mandated by Proposition
13 (often called a "property tax override"). These overrides typically show up on the annual tax bill
as "voted indebtedness." The proceeds from G.O. bonds can be used to finance the acquisition,
construction and improvement of real property, but cannot be used to pay for equipment, supplies,
operations or maintenance costs.

Local Option Sales Tax. Twenty-one counties impose a sales and use tax added onto the basic 6
percent rate. Los Angeles County imposes a sales tax of 8.25 percent. The local share of the basic
sales tax is one percent. Local option salcs taxes have been used for public safety, traffic, hospitals,
education, earthquake recovery and other purposes. If such taxes are earmarked for a specific purpose
or if a special district levies them, then they are deemed Special Taxes under Proposition 218 and
require a two-thirds voter approval.

Fees and Charges. Local governments can levy various fees and charges to recover the cost of
providing services. Under Proposition 218, many of these fees and charges that are "incident to
property" are now also subject to landowner approval.

Certificates of Participation (COPs). A COP is a form of lease purchase agreement that does not
constitute indebtedness under the state constitution and does not require voter or landowner approval.
The lease payments typically are made from the local government’s general fund.

Development Impact Fees. These are fees charged to new development to pay for facilities required
to serve the new development. State law, and Federal case law, establishes a rigorous set of tests that
such fees must meet to be valid. In short, these fees can only be used to pay for those facilities or
portions of facilities required to serve new development. They cannot be used to correct existing
problems or cure existing capital or operating and maintenance deficiencies.

Redevelopment Tax Increment Financing. A city or county can establish a redevelopment agency
to undertake the revitalization of an area that it finds to be "blighted." The redevelopment agency
may incur indebtedness to finance improvements needed to accomplish the goals of its redevelopment
plan. The property tax base in the redevelopment area is "frozen," and increments in property taxes
after the tax base is frozen go into the redevelopment fund to be used for the financing of
improvements. Voter approval is not required for tax increment financing. Such financing may be
used only for facilities to support the needs of redevelopment. Further, it usually takes many years
before significant property tax increment, derived from new development, is available for financing.

6.4 Funding Assumptions

For purposes of this analysis, it was assumed that the financing would be based on the issuance of
bonds with a 20-year life as suggested in the EPA Workbook. The tax-exempt interest rate for such
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bonds was assumed to be 6 percent. Based on municipal bond rates over the past 10 to 20 years
provided by the California Debt Advisory Commission, this is judged to be a reasonable rate for
planning purposes. Funding costs of such bonds were assumed to be 12.5 percent of the total issue
amount. Funding costs include the cost of debt issuance, underwriters discount, reserve fund and
other relatcd costs. These assumptions allow the total capital costs to be annualized and combined
with the annual operations and maintenance costs.
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SECTION 7
FINANCIAL CAPACITY OF LOCAL JURISDICTIONS

7.1 Overall Net Debt per Capita

Flinancial capacity of local jurisdictions means the ability of the local community to incur
additional debt to pay for public improvements and services, here storm water retrofit facilities

and annual operations and maintenance. In California, after the passage of Proposition 13 in 1978
and more recently Proposition 218, significant restrictions have been placed on any increases in
property taxes or property related fees and charges. Also, the revenue potential of local jurisdictions
to assume additional debt has been further constrained by the effects of the recession in the early
1990s.

Net debt per capita is one indicator of financial capacity of local jurisdictions. Each community,
depending upon its infrastructure needs and level of development, will have a different mix of debt
instruments, such as general obligation, special assessment or Mello-Roos bonds. Also, besides each
community’s direct debt, there is overlapping debt from other special purpose districts such as
schools, water and sewer, fire protection and flood control. In evaluating the impact of existing debt
per capita and the addition of new debt on a community, the EPA has suggested the use of following
ranges:

" Greater than $3,000: weak = 1
" $I,000 - $3,000: mid-range = 2
" Less than $1,000: strong = 3

The overall debt per capita estimate of $1,207 for Los Angeles County is used subsequently in the
evaluation of local financial and economic impacts. This estimate is based on total outstanding and
direct and overlapping debt of about $11.6 billion for Los Angeles County provided by California
Municipal Statistics, Inc. This debt per capita is already within the mid-range of $1,000 to $3,000 per
capita as prescribed by the EPA. When the total net debt for full treatment of $5,788 per capita ($53.6
billion divided by the study area population of 9,259,750) is added to this debt, it results in $6,995
of debt per capita. This is above the weak range limit of $3,000. The total new net debt represents a
480 percent increase over the existing net debt per capita.

7.2 Analysis of Sample Property Tax Bills

In contrast to the more global overall net debt analysis, a summary of sample local property tax bills
for several single family residential units in Los Angeles NPDES area is presented on Table 7-I.
Three properties from each basin are shown and the payments through the property tax bill arc
divided into three categories: 1) the basic I percent local property tax rate established by Proposition
13; 2) voter approved bonded indebtedness; and 3) direct assessments. The voter-approved portion
includes City, County, MWD, Flood Control and Unified School District debt payments. The direct
assessments include annual payments for many purposes, including flood control, storm water,
fire/paramedics, parks, lighting maintenance, emergency 911 and mosquito abatement.
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Table 7-1
1997 Summary of Sample Tax Bills for Single Family Homes
Financing and Economic Impacts of Storm Water Treatment

Los Angeles County NPDES Permit Area

Assessed Voted Direct Asses_~ments Total TaxesI iV----’-"-°fH°r"°l Basic1% I =ndebt I F ood I S,orrn I Other I Tota, ITota=Taxe=1%ofAV!
Dominguez Prop, 1 $112,731 $1,127.31 $27.84 $59.30 $0.00 $963.16 $1,022.46- $2,177.61 1.932%Prop. 2 516,241 5,162.41 141.42 73.95 0.00 1,043.59 1,117.54 6,42t.37 1.244%Prop. 3 128,286 1,282.86 71.68 21.69 17.29 99.69 138.67 1,493.11 1.164%

LA River Prop. 1 1,870,779 18,707.79 1,043.82 65.01 51.83 206.34 323.18 20,074.79 1.073%Prop. 2 106,259 1,062.59 59.29 62.80 50.56 113.19 226.55 1,348.43 1.269%Prop. 3 52,254 522.64 29.16 28,12 22.42 115.75 166.29 717.99 1.374%

MalJbu Prop, 1 5,275,000 62,750.00 1,138.40 2,732.42 0.00 1,388.96 4,121.38 58,009.78 1.100%Prop. 2 366,817 3,668.17 250.22 5,68 0,00 301.43 307.11 4,225.50 1.152%Prop. 3 304,000 3,040.00 55.20 15.19 0.00 100.63 115.82 3,211.02 1.056%

San Gabriel Prop. 1 339,166 3,391.66 43.01 63.14 0.00 350.05 413.19 3,847.86 1.135%Prop. 2 235,271 2,352.71 29.83 35.42 0.00 124.79 160.21 2,542.75 1.081%Prop. 3 65,210 652.10 8,27 61.76 0.00 301.92 363.68 1,024.05 1.570%

Santa Clara Prop. 1        500,947    6,009.47 362.92     56.74     0.00    568.93    625.67 5,998.06    1.197%
Prop. 2       150,248    1,502.48 127.61    34.31    28.54 214.73 277.58 1,907.67 1.270%
Prop. 3 78,592 785.92 66.75 53.09 44.16 219.18 316.43 1,169.10 1.488%

Santa Monica B, Prop. 1 950,000 9,500.00 335.81 36.77 0.00 35.38 72.15 9,907.96 1.043%
Prop. 2 172,731 1,727.31 96.38 36.77 29.31 127.79 193.87 2,017.56 1.168%
Prop. 3 $52,493 $524.93 $6.66 $32.84 $0.00 $131.19 $164.03 $695.62 1.325%

Median Propert~ $500,947 $5,009.47 $362.92 $56.74 $0.00 $568.93 $625.67 $5,998.06 1.197%

Source: Stanley R. Hoffman Associates, Inc.
Los Angeles County Assessor



The range of assessed value for these properties is broad, with a median of $500,947. The total taxes
range from 1.043 percent to 1.932 percent of assessed value. Examining the median property, the total
charges including the basic one-percent, voter-improved indebtedness, and direct assessments,
account for about 1.197 percent of the total assessed value. A typical rule of thumb in municipal
finance indicates that the upper limit for reasonable annual charges to a property should not exceed
2 percent.

7.3 EPA Municipal Preliminary Screener Approach

The U.S. Environmental Protection Agency (EPA) has prescribed a methodology, the Municipal
Preliminary Screener, to establish whether a community is expected to incur "substantial" economic
impacts due to the pollution control project costs. There are two tests with this Municipal Preliminary
Screener to establish whether the community can clearly pay for the project without incurring any
substantial impacts under the EPA guidelines. The screener is defined as follows:

Municipal Preliminary Screener = Average Total Pollution Control Cost Per Household
Median Household Income

The EPA has established a lower threshold of below 1 percent of median household income as
representing a cost that is not expected to impose a substantial economic hardship on households.
A cost between 1 and 2 percent is considered a mid-range impact. If the cost is over 2 percent of
median household income, then the project may create an unreasonable financial burden on many
households within the community, according to the EPA methodology.

The estimates of I, 1.5 and 2 percent of median household income are presented in Table 7-2 for the
Los Angeles County area. They range from $439 per household to $878 per household annually.
When this per household amount is multiplied by the estimated 3,228,269 households in the Los
Angeles NPDES permit area, it generates a range ofarmual revenue potential of $1.4 to $2.8 billion.
This revenue represents from about 29 to 58 percent of the total annualized cost for full storm water
treatment.

The estimated cost for existing pollution controls plus the full storm water system is about $1,295 per
household annually which results in impacts over 2 percent of median household income, therefore,
this is judged to create a substantial economic impact. The total cost is comprised of the annualized
average storm water cost estimate of $741 plus existing pollution control costs of $554 per household.
Using the Preliminary Screener, the level of median household income required for the estimated total
pollution control costs exceeds the 2 percent level indicating potentially a substantial economic
hardship on households. The EPA guidelines now suggest proceeding to the Secondary Test.
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Table 7-2
EPA Municipal Preliminary Screener Analysis

Financing and Economic Impacts of Storm Water Treatment
Los Angeles County NPDE5 Permit Area

Municipal Screener Cateqoriest
Estimate

H°useh°ldsZ
3,228,269

1998 Median Household Income
$43,916

1 Percent of Median HH Income
$439

1.5 Percent of Median HH Income
$659

2 Percent of Median HH Income
$878

Annual Revenue Potential @ 1 Percent $1,417,726,614

Annual Revenue Potential @ 1.5 Percent $2,126,589,921

Annual Revenue Potential @ 2 Percent $2,835,453,228

1. EPA has suggested a Municipal Screener range of less than 1 percent
for representing little impact, 1 to 2 percent for mid-range impact and
over 2 percent for large impact.

2. Estimated households for Los Angeles NPDES Permit Area 1998.

Source: Stanley R. Hoffman Associates, Inc.
Los Angeles County Assessor
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7.4 The Secondary Test

According to the EPA, the Secondary Test builds upon the characterization of the financial burden
identified in the Municipal Preliminary Screener. This test provides an indication of the cormnunity’s
ability to obtain financing and describes its socioeconomic health. According to the EPA Guidelines,
the indicators describe precompliance debt and socioeconomic and financial management conditions
in the community. In states, such as California, with statutory limits on property tax rates and where
data on full market value of taxable property are not generally available, the indicator Overall Net
Debt Per Capita can be substituted for other indicators that rely on full market value information. The
following five indicators suggested by the EPA have been applied for the Secondary Test:

1.
¯ Bond Rating
" Overall Net Debt Per Capita

2. Socioeconomic Indicators
" Unemployment Rate
," Median Household Income

3. Financial Manat~ernent Indicators
¯ Property Tax Collection Rate

The overall methodology, illustrated on Table 7-3, ranks each indicator on a scale from 1 to 3 and
then calculates a simple average of the five indicators, where a score of 1 is Weak, 2 is Mid-Range
and 3 is considered Strong. As shown in Table 7-3, the five indicators add to a total score of I 1 and
an average of 2.2 indicating that the Los Angeles NPDES Permit Area falls in the Mid-Range of the
socioeconomic and financial management indicators. The Secondary Test shows a bond rating of
Strong with ratings generally above BBB and a score of 3; an overall net debt per capita in the Mid-
Range with a score of 2; an unemployment rate of 6.1 percent, or over 1.0 percent higher than the
national rate of 4.7 percent, for a Weak ranking and a score of 1; a median household income of
$43,916, which is roughly equivalent to the State median, for a mid-range ranking and a score of 2;
and a generally Strong property tax collection rate for a score of 3. When this score of 2.2 is prorated
across the 1 percent to 2 percent mid-range, it results in an estimated Secondary Test score of 1.6
percent and will be used later as part of the evaluation of substantial economic impacts.
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Table 7-3

"~1~
EPA Municipal Screener: The Secondary Test

i Financing and Economic Impacts of Storm Water Treatment

~:~
Los Angeles County NPDES Permit Area

l Secondar~ Indicators’
Indicator Weak Mid-Rankle Strong Value Score

Bond Rating Below BBB (S&P) BBB (S&P) Above BBB (S&P) Above BBB 3
Below Baa (Moody’s) BAA (Moody’s)

Overall Net Greater than $3,000 Between $10000 8, Less than $1,000 $1,207 2Debt per Capita $3,o0o

Unemployment More than 1% above National Average More than 1%below 6.1% 1
National Average (4.7%, March 1998) National Average

Median More than 10% State Median More than 10% $43,916 2
Household Income below State median ($44,640) above State median

Property Tax Less than 94% 94% - 98% Greater than 98% 98.2% 3
Collection Rate

Notes: 1) A Weak rating is assigned a score of 1 point; a Mid-Range SUM I 11
rating is assigned a score of 2 points; and 3) a Strong rating is assigned
a score of 3 points. AVERAGE ~ 2.2
Source: Stanley R. Hoffman Associates, Inc.

EPA Economic Guidance for Water Quality Standards Workbook



SECTION 8
ASSESSMENT OF MARKET CONDITIONS

T he purpose of assessing market conditions is to determine the potential ability of the variou.s
land uses to absorb new taxes, assessments, fees or charges. Two measures used in this section

for this purpose are the assessed valuation of property and the amount of taxable sales generated
by a conununity. In addition to household income, these are both indicators of local financial
strength and the ability to accorrmaodate additional debt. Assessed value along with the property
tax rate determines how much property tax revenue is generated each year. The maximum basic
rate of property taxation is limited in California by Proposition 13 to 1 percent. The taxes available
for financing debt e~ceeding the one-percent level now must be approved by a two-thirds vote of
the local electorate.

8.1 Assessed Value Trends for Los Angeles County and the Los Angeles NPDES Permit
Area

The recession in the early 1990s in California had a dramatic dampening effect on the rate of
increase in assessed property valuation in Los Angeles County. This, in turn, constrained property
tax revenues for many local jurisdictions. Table 8-I shows the average annual growth of assessed
value from 1989 to 1998 according to the Metropolitan Water District (MWD) for areas in
Southern California in their jurisdiction, including Los Angeles County. This indicates an average
annual percentage change in total assessed valuation from 1989 to 1998 of 4.7 percent. This
growth rate has slowed considerably since 1993.

The assessed valuation from the 1996-1997 annual Los Angeles County Tax Roll was used to
analyze the local ability of jurisdictions in the Los Angeles NPDES Permit Area to finance
additional costs through property tax revenues. Assessed value and market value per acre of
private sector land uses were estimated for use in the analysis. Table 8-2 summarizes assessed
valuation for the County with estimates ranging from about $632,900 per acre for single family
units to $1.2 million per acre for commercial/industrial land.

When the total estimated assessed valuation of about $457.3 billion for all three categories is
averaged over approximately 564,654 acres of residential and commercial/industrial in the Los
Angeles NPDES area, this results in an estimated assessed valuation of about $809,915 per acre.

8.2 Taxable Sales Trends

Taxable sales for Los Angeles County can indicate a local jurisdiction’s ability to generate
additional revenues. Since the passage of Proposition 13, the sales tax has become the preferred
source of local government funding for ongoing operations and maintenance. However, some local
jurisdictions have traded a share of their sales tax to fund public infrastructure that has attracted
revenue generating commercial land uses.
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Table 8-1
Assessed Valuation Trends: Metropolitan Water District

Financing and Economic Impacts of Storm Water Treatment
Los Angeles County NPDES Permit Area

Year Total Assessed Valuation I$000~ % Growth

1989 596,900,000
1990 671,600,000 12.5
1991 750,900,000 11.8
1992 820,824,301 9.3
1993 865,027,289 5.4
1994 882,326,828 2.0
1995 887,860,083 0.6
1996 879,101,879 -1.0
1997 879,272,307 0.0
1998 893,911,433 1.7

Avera~le Growth 1989-1998 4.7

Source: Stanley R. Hofflnan Associates, Inc.

Moody’s Investors Service, Metropolitan Water District
of Southern California

General Obligation Bond Rating, FebruaW lS95
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Table 8-2
Assessed Value for Los Angeles County NPDES Permit Area
Financing and Economic Impacts of Storm Water Treatment

Sinqle Family Multi-Family Commercial/Ind.
Assessed Value Per Acre $632,917 $1.063,242 $1,198,244
Los Angeles County

Los Angeles NPDES Area
Assessed Value/Acre $632,918 $1,063,250 $1,198,380

Total Acres 374.262 57.093 133,299

Estimated Total AV $236,876,984,488 $60,704,111,495 $159,742,834,395

Estimated AV/Unit~ $133,809 $43,918 NJA

1. Units per Acre: Single Family 4.73
Units per Acre: Multi Family 24.21

Source: Stanley R. Hoffman Associates, Inc.
Los Angeles County Assessor 1996-1997 Roll Release
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From 1990 to 1997, taxable retail sales for Los Angeles County, according to the California Board
of Equalization, declined from $94.7 billion to an estimated $84.7 billion in 1998 inflation-adjusted
dollars. This was a decline of approximately $10 billion in taxable sales. Per capita taxable sales
are shown in Figure 8-1. The overall decline of per capita taxable sales for the 1990 to 1997 period
is 17 percent, declining from $10,802 in 1990 to an estimated $8,925 in 1997. However, since
1993, real per capita taxable sales have been stable and even showed slight increases.

Estimated 1998 taxable sales for the Los Angeles NPDES Permit Area are shown in Table 8-3. The
per capita range for communities in this area is quite large, with a low of $8,559 in the Los
Angeles River Drainage Basin and a high of $13,336 for the Dominguez Drainage Basin. This
indicates a large disparity in both Iocational selection of shopping and in the income levels of the
population as well. The overall taxable sales per capita is $9,050 dollars for the Los Angeles
County NPDES area.
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Figure 8-1
LOS ANGELES COUNTY PER CAPITA TAXABLE SALES

FINANCING & ECONOMIC IMPACTS OF STORM WATER TREATMENT
(In Constant 1998 Dollars)
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Source: Stanley R. Hoffman Associates, Inc.
California State Board of Equalization
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Table 8-3
1998 Estimated Taxable Sales

Financing and Economic Impacts of Storm Water Treatment
Los Angeles County NPDES Permit Area

1998        1998 1998 1998
Estimated Taxable Sales Total Estimated Est. Sales

Jurisdiction Population1 Per Capita= .Taxable Sales Tax at 1%Dominguez 480,066 $13,336 $6,402,371,405 $64,023,714Los Angeles River 5,835,830 8,559 49,950,619,719 499,506,197
Malibu 77,607 9,771 758,265,402 7,582,654San Gabriel 1,877,491 9,205 17,282,511,179 172,825,112Santa Cladta 203,921 10,788 2,199,944,611 21,999,446
Santa Monica Ba)~ 784,835 9,179 7,204,283,006 72,042,830

Total 9,259,750 $9,050 $83,797,995,321 $837,979,953

1. Pop. projected based on 1994 - 2000 SCAG projections
2. Consumer Price Index Factor 1996-98:     1.03

Sources: Stanley R. Hoffman Associates, Inc.
California State Board of Equalization: Taxable Sales in California 1996
Southern California Association of Governments, Regional Statististical Area

Projections, 1994
Consumer Pdce Index: U.S. Bureau of Labor Statistics
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SECTION 9
FINANCIAL SPREAD OF COSTS

T his section analyzes the potential financing of the 1998 estimated storm water treatment costs for
the Los Angeles CountY-NPDES Permit Area under the following two scenarios:’

1. Full Stoma Water Retrofit Treatment
¯ $53.6 billion capital costs; $198.9 million annual operations and maintenance

2. Debt capacity limited by EPA Preliminary & Secondary Screeners
¯ $5.3 billion capital; $20.0 million annual operations and maintenance

The first scenario presents the financing of the full system including collection costs and all three
levels of treatment. The second scenario reflects the EPA Preliminary and Secondary Municipal
Screeners. This combines the revenue potential based on 1.6 percent of median household income to
reflect the estimated average Secondm’y Test screener score, as discussed in Section 7.4, reduced by
estimated existing non-storm water pollution control costs of $554 per household.

The financial analysis of the first scenario spreads capital and operations and maintenance costs to
both residential and non-residential land uses. The spread is based on the proportionate share of flow
from each type of privately owned land use. For example, single family residential land use generates
an estimated 38.2 percent of the runoff flow while the commercial and industrial categories generate
an estimated 21.3 percent of the flow. The capital costs spread by land use are then annualized
assuming bond interest of 6.0 percent, a term of 20 years and estimated bond issuance costs of an
additional 12.5 percent above the construction costs.

These armualized capital costs are then convened to a cost per unit basis for single or multi-family
land uses or to a cost per acre basis for coimnercial, industrial and other urban land uses. It is further
estimated that the "Open" land use includes about 55 percent privately owned open space. This
estimate was based on a geographic information system entitled "GOVOWNERSHIP." It shows
groupings of land ownership and was originally digitized by the Forest and Rangeland Resources.
Assessment Program of the California Department of Forestry. The annualized capital costs are
added to the annual operations and maintenance costs to estimate a total annual cost per unit or acre.

The model can analyze the financial implications of outside funding, such as from the State or Federal
levels, possible sales tax subventions or redevelopment agency contributions. However, these
sources of funds are considered both limited and uncertain. Currently, there are no funding programs
for storm water costs of this magnitude.
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The basic assumption is that successful implementation is primarily a local responsibility and will
require major financial commitments from local sources. In presenting the analysis, a residential land
use category has been used for illustration. Each scenario will be discussed in detail, but in summary,
the estimated annual storm water treatment cost for each scenario is as follows:

Cost Per Cost Per Cost Per.Residential Unit Single Family Unit Per HousehohlScenario 1 : $741 $1,024 $ 1,509Scenario 2: $ 73 $ 101 $ 149

9.1 Scenario 1 - Full Storm Water Retrofit Treatment

Scenario 1, Table 9-1, presents the analysis for the full treatment costs of $53.6 billion, including
$12.5 billion for storm water collection costs. The annual operations and maintenance costs are
$198.9 million. The spread of costs to private sector land uses is based on the distribution of storm
water runoff flow from the engineering analysis prepared by Brown and Caldwell.

Using this flow analysis and the single family dwelling unit for illustration, the total allocated capital
cost was estimated at $10,062 per single family unit. This was annualized to about $987 and when
added to the allocated share of annual operations and maintenance costs of about $37, resulted in
$1,024 per single family unit for the full system costs. Based on the average assessed value per
single family unit of$117,860 this would be an estimated increase in the property tax rate of 0.87
percentage points.

When the cost of $1,024 per single family unit is weighted with the cost of $309 per multi-family
unit, this results in a per residential unit cost estimate of $741. Correspondingly, the cost is $1,509
when allocated on a per household basis. This estimate represents all costs allocated to households
with no spread of costs to non-residential land uses. This is for the cost of full storm water treatment
before accounting for existing pollution control costs of $554 per household.

9.2 Scenario 2 - Debt Capacity Limited by EPA Secondary Municipal Screener

Scenario 2 summary analysis is presented in Table 9-1 reflecting the Preliminary and Secondary
Municipal Screener. For this analysis, it is estimated that the income potential is 1.6 percent of
median household income ($703) based on the Secondary Screener. When the estimated amount of
$703 per household at the Secondary Municipal Screener level of 1.6 percent of median household
income level ($43,916) is reduced by the estimated cost of $554 for non-storm water pollution
controls, this results in a net amount of $149 per household available for storm water treatment. If this
annual amount of $149 is multiplied by the estimated 3,228,269 households in the Los Angeles
County NPDES Permit area and is then capitalized using a 6 percent interest rate and a tema of 20
years, this results in an estimated affordable capital cost of $5.3 billion. This represents about 9.9
percent of the estimated full storm water treatment cost of $53.6 billion. On a comparative basis, this
yields an estimated cost of $73 per residential unit or $101 per single family unit.
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Table 9-1
Detailed Financial Analysis

Financial and Economic Impacts of Storm Water Treatment



SECTION 10
ESTIMATED NON-STORM WATER POLLUTION CONTROL COSTS

So far his report has only examined the incremental costs of storm water treatment and has not
included the costs of other non-storm water pollution control programs. In this section, estimates

of existing and future non-storm water pollution control costs per household were added to the
estimated incremental costs for storm water treatment in the Los Angeles County NPDES permit area.
The estimated costs to households of other pollution control measures cover the following:

¯ Air Quality Regulations
¯ Drinking Water Treatment
¯ Solid Waste Disposal
¯ Wastewater Treatment

The analysis in this section represents a preliminary examination of this issue, as a comprehensive
study would require a major commitment of resources. When estimating existing or future pollution
control costs, there is a wide range of pollution programs for consideration which would require
extensive research. In developing the estimated initial costs, two approaches were utilized: 1)
analysis of estimated localized, direct costs in California; and 2) a literature review including a 1990
comprehensive study by the EPA updated to 1998 dollars. Because of the widespread effects of
pollution controls on the economy and the difficulty of calculating the full. effects as they ripple
tlu’ough it, these two approaches likely underestimate the total level of pollution control costs.

10.1 Summary

According to the EPA Municipal Screener, the estimated incremental cost of any new pollution
control program should be added to the existing pollution control costs. Therefore, the per household
cost estimates of existing pollution control made in this study are added to the incremental costs for
storm water treatment by area to determine whether they exceed the 2 percent of median household
income criteria prescribed by the EPA municipal screener methodology. The approaches used to
estimate the impacts of existing and future pollution control costs in combination with estimated
incremental storm water treatment costs are described in this section and summarized below:

1) Localized estimate: $554 annually per household
2) EPA nationwide study estimate: $537 annually per household

10.2 Localized Estimates for Existing Non-Storm Water Pollution Control Costs

Estimates were made for the additional annual pollution control costs per household unit based on
localized costs for the Los Angeles area of wastewater user fees, tire/oil disposal, automobile
emissions and repairs, drinking water treatment and solid waste disposal. This amount was estimated
to be about $554 annually per household for the Los Angeles area as shown on Table 10-1.

Data was compiled using several sources in order to determine the existing residential costs of non-
storm water pollution control programs in the Los Angeles area. These costs are analyzed by three
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Table 10-1
Financial and Economic Impacts of Storm Water Treatment

Estimated Annual Localized Non-Storm Water Pollution Control Costs Per Household
Los Angeles Area

I Estimated 1Description of

IAnnual C°stl
Localized Cost

Annual Wastewater User Charge1 $194

Other Localized Pollution Control Costs
Automobile TirelOil Disposalz $8
Average Emissions Costsz

$74
Ddnking Water4 $144
Solid Waste $134

Total Other Costs $360

Total Estimated Localized Pollution Costs $554

I This estimate is based on the California Environmental Agency’s,

Wastewater User Charqe Survey Report Fiscal Year 1997-98.

2 Based on oil disposal costs of $6 and tire disposal coats of $3 per year.

3 Based on average emissions cost calculations as shown below:

Annual Median smog inspection fee $14.00
Annual Median smog corliflcata $5.00
Annual Average emissions repairs $55.00

$74.00
Estimated Water treatment cost based on Metropolitan Water District (MWD) judedictiona as shown on Table 10-3
has been applied as an average (:oat to the Los Angeles area.

Sources: Stanley R. Hoffman Asaooiates, Inc.
EPA, Environmental Investments, 1990; US Census Bureau
Wastewatsr user Charge Survey Report, Fiscal Year 1997-98, California Environmental Protection Agency
Metropolitan Water District of Southern California, 1998

Notea: Per Household
Calculations are based on the following estimates: Annual Estimated Charges
Tires changed @ 50,000 miles or 2 tires/yr.at $1.50 each $3.00
Oil changed (~ $1.00 4.86 times per yr. $6.00
Annual Median smog inspection fee $14.00
Annual Median smog certificate $5.00
Annual Average emissions repairs $65.00

Per Capita Vehicle Miles Travelled 8,635
Annual VMT per household 17,270

SRI-IA Financial and Economic lmpact~ of Slorm WalerTreatment
Los Angelex County NPDF~ Permit Area~.~ ~ Ho~man ~x-~es 41

R0005676



primary environmental media: air, land and water. The detailed annual cost estimates per residential
unit for each of these categories, as shown on Table 10-1, include annual wasterwater user charges
plus other costs. The estimated other localized pollution costs include: tire/oil disposal fees, smog
check and related emissions repairs, drinking water treatment and solid waste disposal and are about
$360 per household for the Southern California area.

These total costs are then added to the estimated annual wastewater user charge to arrive at a total
estimated annual localized pollution control cost per household. When this total localized amount
of $554 is added to the incremental cost of stom~ water treatment, it represents the total anaount that
a household is estimated to pay for pollution control on an annual basis if the full storm water
treatment system was implemented.

The cost estimates for the air category include costs related to meeting the requirements for
automobile smog check, smog certificate, and related emissions repairs every two years. These costs
were derived based on estimates received from the California Bureau of Automotive Repairs (BAR)
and then annualized on a per household basis. Smog activity is reviewed statewide each month by
BAR. Table 10-2 summarizes the emissions related repair costs from July 1997 through March 1998
plus other smog control related costs. The armualized amount was calculated based on the California
regulation that automobiles must pass smog certification every two years.

The land category includes costs related to solid waste disposal, as well as those for automobile oil
and waste tires. The estimates for solid waste in dollars per household were presented in the EPA
study. The costs for tire and oil disposal were derived based on estimates provided by the Integrated
Waste Management Board of California. The calculations used in the analysis are referenced on
Table 10-1.

The water category includes those costs related to the treatment of drinking water and user fees for
wastewater. The costs for the treatment of drinking water were calculated based on the Southern
California Metropolitan Water District’s (MWD) price schedule for areas within their jurisdiction.
A summary of these water treatment costs is shown on Table 10-3. The estimated annual wastewater
costs were based on the California Environmental Protection Agency’s report, Wastewater User
Charge Survey Report, Fiscal Year 1997-98.

10.3 Pollution Control Cost Estimates Based on EPA Study

This approach utilizes a 1990 study by the EPA, Environmental Investments: The Cost of a Clean
lSr~vironment, which estimates the direct costs of public and private pollution control activities in the
United States. Although this report was prepared in 1990, it represents an extensive analysis of
environmental costs by economic sector and environmental medium. The study also includes a
projection to the year 2000 of what EPA estimated at the time to be the cost of full compliance with
existing regulations. According to the report, overall there is expected to be a significant increase
in the real costs of pollution control on local government which will require significant additional
capital investments and increases in rates charged to customers for expanded environmental services.
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Table 10-2
Financial and Economic Impacts of Storm Water Treatment

Statewide Summary of Emissions Related Repair Costs Per Vehicle
Los Angeles Area

Average Annualized
Number of Cost Per Average

Month. Vehicles ~ CosP

Vehicle Repair Costs Mar-98 31,803 $117
Feb-98 33,791 111
Jan-98 37,464 111
Dec-97 34,447 105
Nov-97 35,490 106
0ct-97 41,312 105
SelP97 39,881 110
Aug-97 41,376 107
Jul-97 43,316 $109

338,880 $109 $55

Annual Average
Estimated Inspection Fee $14

Annual Average Estimated
Smog Certificate Fee $5

Total Annual Average $74
Estimated Emissions

Soume: Stanley R. Hoffman Associates, Inc.
California State Bureau of Automo~e Repair~

I A Smog c~eck t= a~m~ed to be co~lucted once eve~/two yearn

No~e: include= o~dy co=t= related to repairs requi~ed to pa~

are I’~ ~ r~x~ted to the BAR. Cmd= are likely
to in==~=~ be=au=e of the new requirements to conlrol NOx
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Table 10-3
Financial and Economic Impacts of Storm Water Treatment

Water Treatment Costs
Los Angeles Area

MWD
Service A~ea

Estimated Existinq Water Treatment Costs 1998 ~

Water Rates ($ Per acre foot)
Basic Treated Water $431
Basic Untreated Water ~
Cost of Water Treatment $82

Estimated Future Water Treatment Costs

Treatment costs ($ Per acre foot)
Oxidation Retrofit Program’ $25
Other Treatment Technologies’ $180
Estimated Annual Cost Per Acre foot $287

Estimated Annual Per Household Costs

Annual Water Usage ($ Per acre foot) 0.50
Estimated Water Treatment Cost $144

Notes: 1. This program is currently underway by MWD and will include ozone treatment of water
at $50 per acre foot. It is assumed that 50 % of the area would incur this coat,
or an average of $25 per acre foot.

2. Advanced technologie~ for ground water treatment are more expensive and average
about $360 per acre foot. It is assumed that 50 % of the MWD service area would incur this
cost, or $180 per acre foot.

Source: Stanley R. Hoffman Associate.s, Inc.
Metropolitan Water District of Southem California, 1998.
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10.3.1 Overall Costs of Environmental Protection

Based on the EPA study, the estimated future annual cost of pollution controls per household in 1998
dollars would be about $537. These costs are shown in detail on Tables 10-4 and 10-5 and would
likely be higher if the effects of more recent pollution control legislation were included. The
estimated costs include pollution abatement, control ,and prevention expenditures. Only the direct
costs associated with implementing control measures and compliance activities are included in the
analysis.

The report presents data on environmental pollution control costs from 1972 through 1987 and
projects those costs for each year through 2000 under various assumptions related to full compliance
with existing regulations. "[’he report presents the results in a variety of ways including by type of
cost (capital, operating, ctc.), by medium (land, air, water), by program and by economic sector
which directly bears the cost of the control (public versus private). The report is based upon surveys
of spending conducted by the Department of Commerce, EPA Regulatory Impact Analyses and an
earlier EPA study, The Municipal Sector Study: Impacts of Environmental Regulations on
Municipalities (September 1988).

The EPA study found that in the year 2000, total aamualized costs for all pollution control activities
in the nation would likely be in the range of $171 billion to $185 billion (in constant 1990 dollars).
These costs would represent 2.6 to 2.8 percent of Gross National Product.

The largest share of pollution control costs - 61 percent - is directly borne by the private sector. The
second largest share - 23 percent - is directly borne by local governments. Local government costs
relate mostly to wastewater, drinking water, sewage sludge and solid waste. According to the report,
"...it is projected that over the next several years real pollution control burdens on municipalities
will increase dramatically and result in large increases in the fees charged to consumers for locally-
provided environmental services."

10.3.2 Estimated Costs per Household

While the EPA report provides a comprehensive analysis of pollution control costs and does estimate
which sector initially bears the costs, it does not attempt to estimate how much of these costs are
ultimately passed on to households, businesses, and other entities. However, the Municipal Sector
Study found that households in smaller communities will pay an average of 0.7 percent of their
incomes for environmental services while those in larger communities will pay on average 0.5
percent.

Tables 10-4 and 10-5 show selected armualized cost estimates for mobile source and other selected
pollution control programs. This is derived from the EPA report, when combined, results in an
estimated cost of $537 per household. The cost e~timates in Table 10-4 were projected by the EPA
as local government’s share in the year 2000. This assumes full compliance with national standards
for water quality point sources, drinking water and solid waste.
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Table 10.4
Financial and Economic Impacts of Storm Water Treatment
Annualized Environmental Control Costs in the Year 2000

Selected Programs - Local Government PortionI

I I i
In Millions of In Millions of IHousehold inI

Area 1986 Dollars2 1998 Dollars 11998 DollarsI

Water Quality-Point Sources $16,589 $23,888 $232

Drinking Water 5,079 7,314 71

Solid Waste 9,681 13,941 135

Total Water & Solid Waste 31,349 45,143 438

Total Households (thousands) 103,058
Estimated Costs per household $438

1. Air quality regulation costs for local governments were not included as part of this study

2. CPI LA-Ana-Riv:AII Items - All Urban Consumers
Change 1986-1998                  1.44

Source: Stanley R. Hoffman Associates, Inc.
EPA, Environmental Investments, 1990; US Census Bureau
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Table 10-5
Financial and Economic Impacts of Storm Water Treatment
Annualized Environmental Control Costs in the Year 2000

Mobile Sources Air Pollution

I cost per I
In Millions of In Millions of IHousehold inI

Area 1986 Dollars~ 1998 Dollars 11998 DollarsI

Capita! Costs $10,786 $15,532 $151

Operating Costs $3,354 $4,830 $47

Total $14,140 $20,362 $198

Estimated Household Allocation’ $7,070 $10,181 $99

Total Households (thousands) 103,058
Estimated Costs per household $99

CPI LA-Ana-Ri~.AII Itm - Ag Urban Consumem
Change 19~6-I~8 1.44

Assumed allocation to households at ~

Source: Stanley R. Hoffrnan Assoclate~, Inc.
EPA, Environmental Investments, 1~O;, US Cm Bureau
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Table 10-5 presents estimated air pollution control costs for mobile sources. The EPA study
annualized the estimated capital costs using a 7 percent annual amortization rate for capital
expenditures and combined them with annual operations and maintenance costs. The first data
column shows the cost estimates in 1986 dollars. The second data colunm converts the cost estimates
to 1998 dollars using an adjustment based on the Consumer Price Index. The third column shows
the cost per household based on the Census Bureau’s forecast of households for 2000 (Series 2) of
approximately 103. I million.

Cost estimates are presented for the three programs with the largest local government financial
responsibility. In order to avoid double counting with the incremental storm water treatment cost
estimates, EPA estimated non-point source water quality control costs were not included in the table.
No attempt was made by EPA to estinaate either how much of these costs would be passed back to
the consumers of municipally provided environmental services in the form of periodic fees or how
much of such fees would be borne by households, businesses and other entities. Such user fees are
common for wastewater treatment, drinking water supply and solid waste collection and disposal.
Conversely, no attempt was made to include the costs of private providers of the same services.
Some drinking water and solid waste collection and disposal services, for example, are provided by
private companies who charge user fees in the same manner as municipal providers.

The total annual local cost for local government programs in the year 2000 is projected at about
$45.1 billion as shown on Table 10-4. This would be the equivalent of $438 per household based on
the Census Bureau’s projection of 103,058 million households. The total a~mual cost of mobile
source air pollution controls is shown on Table 10-5 and is projected to be $10.18 billion. Assuming
one half of this is lbr commercial vehicles and the other half is for vehicles owned by households,
then the average annual cost per household is estimated at $99. This is considered a conservative
assumption since slightly less than one third of the total registered vehicles in California are
commercial. When these two estimates are combined, a total cost per household of $537 results.
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SECTION 11
EVALUATION OF FINANCIAL IMPACTS

T his section discusses the findings of potential financial and economic impacts on the Los
Angeles NPDES Permit Area. The EPA Municipal Screener methodology and other selected

socioeconomic indicators are used in this evaluation. A set of summary indicators are presented in
Table 1 I-1 for the two scenarios: 1) Full retrofit treatment; 2) Retrofit expenditures limited by the
Preliminary and Secondary Screener. The cost of full storm water treatment is first evaluated
followed by an evaluation of costs as limited by the Secondary Screener test.

11.1 Widespread Impacts

The financial and economic inpacts are first evaluated for the cost of full storm water retrofit
treatment. Based on the EPA methodology and other economic indicators presented below, the
economic impacts are judged to be both substantial and widespread for the full system storm water
treatment costs as summarized on Table 11-2.

11.1.1 l~roperty Tax Impacts

One measure of financial feasibility is the estimated impact on the property tax rate. The property
tax rate for a single-family unit is estimated to increase by about 0.87 percentage points for the full
system as shown previously on Table 9-1. When added to the median base property tax of 1.19
percent, this results in a total property tax of 2.06 percent, an increase of about 73 percent in the
armual property tax bill. Given the current economic climate in Califomia, this estimated total rate
of 2.06 percent is clearly more than is likely to be absorbed by local single family households alone.
For multi-family units, the estimated increase of 0.67 percentage points would also represent a
sizable increase if translated into a potential rental pass through.

11.1.2 Sales Tax Impacts

To compare the armualized storm water treatment costs to other economic indicators, a hypothetical
increase in the sales current tax rate of 8.25 percent was estimated in lieu of increasing the property
tax for the cost of full treatment. For the cost of futl treatment, the sales tax increase was estimated
at about 6.0 percentage points. This impact, on top of the current rate, is judged to be both
widespread and probably far higher than most households would consider acceptable.

11.1.3 Land Requirement and Displacement Impacts

Treatment facilities for storm water runoff are land intensive. The land acreage and cost
requirements for the full system are about 13,950 acres and $6.1 billion, requiting multiple treatment_
plants per drainage basin. The land cost estimate was included in the full treatment costs of $53.6
billion. About 67 percent of this acreage would be required for treatment Level 1 with the remaining
33 percent for treatment Level 2. While marginal or vacant parcels would be initially sought, this
still would require potential displacement of many households and businesses in addition to
relocation and land costs.
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Table 11-1
Summary of Evaluation Indicators

Financing and Economic Impacts of Storm Water Treatment
Los Angeles County NPDES Permit Area

Indicators Full Retrofit Treatment Limited by EPA screener:

preliminary & secondary
Capital Cost 53,605 millions $ 5,280 millions $
Annual O&M cost 199 millions $/yr 20 millions $1yr
Total Annual Cost 4,872 millions $/yr 480 millions $/yr
Allocated cost per SFD $1,024 dollars $101 dollars
Allocated cost I acre Com/Ind 8,577 dollars 845 dollars
If funded only by Sales Tax increase 5.95% percent 0.59% percent
Percent of current outstanding debt 477% percent 47% percenl
Cost per household $1,509 dollars $149 dollars

Source: Stanley R. Hoffman Associates, Inc.
Don Owen & Associates



Table 11-2
Financial and Economic Impacts of Storm Water Trealment

Assessment of Substantial Impacts Matrix
Los Angeles NPDES Area

Secondary’                    Municipal Preliminary Screener~J

Score
Level of Adverse Impact
Less than     Between Greater than

Weak 1.0 % 1.0 % - 2.0 % 2.0 %

Less than 1.5 ......

Be~een 1.5 and 2.5 M~,

/
Greater ~an 2.5

Source: S~mlcy R. Hoffmaa As.~TAatcs, Inc.
Economic Guid~mc¢ for Wat~ Quality Standards Woxkbook,
U.S. Enviroameatal Protecl~on Agency

1. The Secondary Score represents a weighted average based on a number of
economic cdteda described in the text.

2. The Municipal Preliminary Screener represents a percentage of median
household income.

3. Shaded area denotes where substantial impacts are estimated to occur
according to the EPA Preliminary and Secondary Munidpal Screener~.
The combined score for the Los Angeles NPDES area results
in substantial impacts as shown in the figure by the "X."
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11.1.4 Employment Impacts

The Los Angeles area economy has been recovering from the deep recession of the early 1990s when
the total County economy lost more than 400,000 jobs. The County is currently on a recovery path.
The additional costs per household and per business would likely slow economic growth and cause
some businesses to relocate or expand elsewhere. Again, while specific estimates of impacts are not
made, the burden of additional costs of a substantial nature is viewed as widespread because the
potential treatment plants would be distributed throughout the Los Angeles drainage areas. Since
specific locations are not identified, these displacement impacts are not quantified as pan of this
study.

Employment trends for Los Angeles County are summarized in Table 11-3 based on estimated
projections from 1994 to 2000 from the Southern California Association of Governments (SCAG).
According to these projections, the overall County employment is growing at an average atmual rate
of about 1.4 percent.

As was indicated earlier, the average household share of the financing burden would amount to about
a 73 percent increase of annual property taxes for a single family unit. For many households, this
increase would cause a significant reduction in their consumption and savings potential. Over time,
landowners would pass forward these tax increases in the form of higher rents which would result
in consumption reduction. Such potential widespread reduced consumption among households
would likely cause loss of retail and other local serving jobs.

Based on the EPA methodology and the other economic indicators presented, the economic impacts
are judged to be both substantial and widespread for the full system storm water treatment costs.

11.1.5 Impacts on Outstanding Local Debt

According to Califomia Municipal Statistics, Inc., there is an estimated $11.6 billion of outstanding
local public debt in Los Angeles County. The estimated cost of $53.6 billion for full storm water
treatment represents almost a fivefold increase in existing debt. This level of debt increase would
be not only considered extremely large but would foreclose capital funding for other non-storm
water projects.

11.2 Costs Limited by EPA Screeners

When the estimated costs of storm water treatment are limited by the EPA Preliminary and
Secondary Municipal Screeners, this results in an estimated fundable capital cost of about $5.3
billion. This is based on a cost of $149 per household calculated by taking the estimated Secondary
Screener amount of 1.6 percent of median household income ($43,916) or $703 per household and
reducing it by the estimated existing and future non-storm water pollution control costs of $554 per
household. While this amount is estimated to be affordable based on the EPA Preliminary and
Secondary Screener methodology, it is likely that it would still be considered too high if directly
charged to most households on an annual basis over the bond period of 20 years or longer.
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Table 11-3
Financial and Economic Im pacts of Storm Water Treatment

Employment Trends for Los Angeles County NPDES Permit Area: 1994 - 2000

1994 to 2000
Average

Numerical Percent Annuel
Basin/Area 1994 1998 2000 Change Chan~le Change

Dominguez 302,572 319,728 328,667 26,095 8.6% 1.4%
LA River 2,465,071 2,612,887 2,690,087 225,016 9.1% 1.5%
Malibu 34,894 41,554 45,346 10,452 30.0% 4.5%
San Gabriel 611,803 655,842 679,037 67,234 11.0% 1.8%
Santa Clam 53,398 65,018 71,744 18,346 34.4% 5.0%
Santa Monica Bay 700 022 708 656 713 013 12.991 1.9% 0.3.__.~%

Total 4,167,760 4,403,684 4,627,893 360,133 8.6% 1.4%

Stanley R. Hoffman Associates, inc.
Sotdhem California Association o~ Govememen~s, RegJ<ma~ Stalistk:al Area Pro~:tkx~, 1~)4.
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Preface
WATER SCIENCE AND TECHNOLOGY BOARD

HENRY J. VAUX, JR., Chair, Division of Agriculture and Natural
Resources, University of California, Oakland
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WILLIAM A. JURY, University of California, Riverside ’
GARY S. LOGSDON, Black & Veateh, Cincinnati, Ohio
DIANE M. MCKNIGHT, University of Colorado, Boulder
JOHN W. MORRIS, J.W. Morris Ltd., Arlington, Virginia The Total Maximmn Daily Load (TMDL) program, initiated in the
PHILIP A. PALMER (Retired), E.I. du Pont de Nemours & Co., 1972 Clean Water Act, recently emerged as a foundation for the nation’sWilmington, Delaware efforts to meet state water quality standards. A "TMDL" refers to theREBECCA T. PARKIN, George Washington University, Washington, "total maximum daily load" of a pollutant that achieves compliance withD.C. ~

a water quality standard; the "TMDL process" refers to the plan to de-RUTHERFORD H. PLATT, University of Massachusetts, Amherst veiop and implement the TMDL. Failure to meet water quality standardsJOAN B. ROSE, University of South Florida, St. Petersburg is a major concern nationwide; it is estimated that about 21,000 riverJERALD L. SCHNOOR, University of Iowa, Iowa City segments, lakes, and estuaries have been identified by states as being inR. RHODES TRUSSELL, Montgomery Watson, Pasadena, California violation of one or more standards. To address this problem, the U. S.
Environmental Protection Agency (EPA) proposed an ambitious timeta-

Stall"                                                                         hie for states to develop TMDL plans that will result in attainment of
water quality standards. Given the reduction in pollutant loading from
point sources such as sewage treatment plants over the last 30 years, the

STEPHEN D. PARKER, Director successful implementation of most TMDLs wall require conlrolling non-LAURA J. EHLERS, Senior Staff Officer point source pollution.
JEFFREY W. JACOBS, Senior Staff Officer These two features, the ambitious timetable and nonpoint sourceMARK C. GIBSON, StaffOffieer i controls, are probably the two most controversial of many issues that
WILLIAM S. LOGAN, StaffOfficer have been raised by those who have questioned the TMDL program.
M. JEANNE AQUILINO, Admmislrative Associate Behind and intertwined with these basic policy issues are important
PATRICIA A. JONES KERSHAW, Staff Associate questions concerning the adequacy of the science in support of TMDLs.ANITA A. HALL, Administrative Assistant In the last year, the TMDL program has become one of the most dis-ELLEN A. DE GUZMAN, Senior Project Assistant cussed and debated environmental programs in the nation, priruanly be-ANIKE L. JOHNSON, Project Assistant

cause of the drafting of final rules for the program. These rules followNORA BRANDON, Project Assistant several years of intense activity, including the formation of a Federal
RHONDA B1TI’ERLI, Editor Advisory Committee devoted to this topic. In October 2000, Congress

suspended EPA’s implementation of these rules until further information
could be gathered on several aspects of the program. In particular, Con-
gress requested that the National Research Council (NRC) examine the
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scientific basis of the TMDL program. In recognition of the urgent need played a key role in drafting the text and developing the recommenda-
to address water quality standard violations, Congress established an ag- tions.
gressive schedule for completion of the study that allowed only four More formally, the report has been reviewed by individuals chosen
months from start to finish--unprecedented for most NRC studies. The for their diverse perspectives and technical expertise, in accordance with
eight-member committee, constituted in January 2001, immediately con- procedures approved by the NRC’s Report Review Committee. The pur-
ducted its first meeting. This three-day meeting included two days de- pose of this independent review is to provide candid and critical tom-
voted to public comments and a third day focused on internal commiaee ments that will assist the authors and the NRC in making the published
discussions. The ensuing three mmaths was a period of intense activity report as sound as possible and to ensure that the report meets institu-
filled with correspondence, writing, and two additional committee meet- tional standards for objectivity, evidence, and responsiveness to the study
rags. charge. The reviews and draft manuscripts remain confidential to protect

The difficult challenges facing EPA and the states in the implemen- the integrity of the deliberative process. We thank the following indi-
ration of the TMDL program were immediately apparent to the commit- viduals for their participation in the review of this report: Richard A.
tee. Because the committee faced a congressionally mandated deadline, Conway, consultant; Paul L. Freedman, Limno-Tech, Inc.; Donald R. F.
a number of issues important to some stakeholders were not addressed Harleman, Massachusetts Institute of Technology (retired); Robert M.
comprehensively. These include bed sediment issues, atmospheric depo- Hirsch, U.S. Geological Survey; Judith L. Meyer, University of Georgia;
sition, translating narrative standards into numeric criteria, and a full re- Larry A. Roesner, Colorado State University; Robert V. Thomann, Man-
view of existing water quality models. Nonetheless, the committee hattan University (retired); and Robert C. Ward, Colorado State Univer-
found that substantial improvements can be made in a number of areas to sity.
strengthen the scientific basis of the TMDL program. Also of impor- Although the reviewers listed above have provided many construc-
tance, the committee identified several policy issues that are reslricting tire comments and suggestions, they were not asked to endorse the con-
the use of the best science in the TMDL program. We urge Congress, clusions or recommendations, nor did they see the final &aft of the re-
EPA, and the states to give thoughtful attention to the recommendations port before its release. The review of this report was overseen by Frank
made throughout this report so that resources can be more efficiently H. Stillinger, Princeton University, and D. Peter Loucks, Comell Univer-
used to improve water quality, sity. Appointed by the NRC, they were responsible for making certain

We greatly appreciate the assistance of Don Brady and Frangoise that an independent examination of this report was carried out in accor-
Brasier of the EPA Office of Water for their assistance in initiating the dance with institutional procedures and that all review comments were
study and organizing the first committee meeting. We are also grateful to carefully considered. Responsibility for the final content of this report
those who spoke with and edocated our committee, including congres- rests entirely with the authoring committee and the NRC.
sional staff, EPA scientists, state representatives, and the many individu-
als and organizations that submitted comments to the committee.

The committee recognizes the vital role of Water Science and Tech- KENNETH H. KECKHOW
nology Board (WSTB) director Stephen Parker in making this study pos- Chair
sible. The extremely short time period for this study created an enor-

~ mous challenge for NRC study director Laura Ehlers, who was able to
o juggle her many responsibilities to keep us focused and provide invalu-
�.n able assistance in crafting the text. Finally, it is fair to say that this study
o~to owes most thanks to Leonard Shabman (Virginia Polytechnic Institute
o~ and State University) who was working in the WSTB office as a visiting

scholar during the study. Dr. Sbabman’s insight was invaluable; he
added immensely to committee discussion and correspondence, and he
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Science and the TMDL Process, 89
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Adaptive Implementation Deschbed, 94 Over the last 30 years, water quality management in the UmtedTIVIDL Implementation Challenges, 97 States has been driven by the conuol of point sources of pollution andReferences, 102 the use of effluent-based water quality standards. Under this paradigm,

the quality of the nation’s lakes, rivers, reservoirs, groundwater, and
coastal waters has generally improved as wastewater treatment plantsAPPENDIXES and industrial dischargers (point sources) have responded to regulations
promulgated under authority of the 1972 Clean Water Act. These regu-

List ofGues~ Presentations at the First Committee Meeting, 103                  lations have required dischargers to comply with effluent-based stan-
dards for criteria pollutants, as specified in National Pollutant DischargeBiographies of the Committee Members and NRC Staff, 105                     Elimination System (NPDES) permits issued by the states and approved

by the U.S. Environmental Protection Agency (EPA). Although success-
ful, the NPDES program has not achieved the nation’s water quality
goals of "fishable and swimmable" waters largely because discharges
from other unregulated nonpoint sources of pollution have not been as
successfully controlled. Today, pollutants such as nuuients and sedi-
ment, which are often associated with nonpoint sources and were not
considered criteria pollutants in the Clean Water Act, are jeopardizing
water quality, as are habitat destruction, changes in flow regimes, and
inu’oduction of exotic species. This array of challenges has shifted the
focus of water quality management from effluent-based to ambient-based
water quality standards.

This is the context in which EPA is obligated to implement the Total
Maximum Daily Load (TMDL) program, the objective of which is
tainment of ambient water quality standards through the control of both
point and nonpoint sources of pollution. Although the TMDL program
originated from Section 303d of the Clean Water Act, it was largely
overlooked during the 1970s and 1980s as states focused on bringing
point sources of pollution into compliance with NPDES permits. Citizen
lawsuits during the 1980s forced EPA to develop guidance for the
TMDL program, which is now considered to be pivotal in securing the

1
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nation’s water quality goals. Under TMDL regulations promulgated in pollution, will be needed for regulatory and nonregulatory actions to be1992, EPA requires states to list waters that are not meeting water quality
equitable and effective. Report recommendations are targeted (1) atcriteria set for specific designated uses. For each impaired water, the
those issues where science can and should make a significant conuibu-state must identify the amount by which point and nonpoint sources of
tion and (2) at burners (regulatory and otherwise) to the use of science inpollution must be reduced in order for the waterbody to meet its stated the TMDL program. Chapters 2, 3, and 4 discuss the information re-water quality standards. Meeting these requirements, many of which quired to set water quality standards, to list waters as impaired, and tohave been imposed by court order ~ consent decree, has become the
develop TMDLs (including the identification of pollution sources), whilemost pressing and significant regulatory water quality challenge for the
Chapter 5 discusses the role of science in allocating pollutant loadingstates since passage of the Clean Water Act. among sources. Chapters 3 and ~4 go into considerable detail about theGiven the most recent lists of impaired waters submitted to EPA, monitoring, modeling, and statistical analysis methods needed to collectthere are about 21,000 polluted river segments, lakes, and estuaries
data and convert it to information, and to assess and reduce uncertainty.making up over 300,000 river and shore miles and 5 million lake acres.

This report represents the consensus opinion of the eight-memberThe number of TMDLs required for these impaired waters is greater than NRC committee assembled to complete this task. The committee met40,000. Under the 1992 EPA guidance or the terms of lawsuit settle-
three times during a three-month period and heard the testimony of overments, most states are required to meet an 8- to 13-year deadline for
40 interested organizations and stakeholder groups. The NRC committeecompletion of TMDLs.. Budget requirements for the program are stag- feels that the data and science have progressed sufficiently over the pastgoring as well, with most states claiming that they do not have the per- 35 years to support the nation’s return to ambient-based water qualitysonnel and financial resources necessary to assess the condition of their
management. Given reasonable expectations for data availability and thewaters, to list waters on 303d, and to develop TMDLs. A March 2000 inevitable limits on our conceptual understanding of complex systems,report of the General Accounting Office (GAO) highlighted the perva- statements about the science behind water quality management must besire lack of data at the state level available to set water quality standards, made with acknowledgment of uncertainties. The committee has con-to determine what waters are impaired, and to develop TMDLs.
eluded that there are creative ways to accommodate this uncertaintySubsequent to the GAO report and following issuance by EPA of while moving forward in addressing the nation’s water quality thai-updated TMDL regulations, Congress requested that the National Re- lenges. These broad conclusions are elaborated upon below.search Cour~il (’NRC) assess the scientific basis of the TMDL program,

including:                        "

TMDL PROGRAM GOALS¯ the information required to identify sources of pollutant loadings;and their respective contributions to water quality impairment,
i The TMDL program should focus first and foremost on ira-¯ the information required to allocate reductions in pollutant load-
I proving the condition of waterbodies as measured by attainment ofings among sources,
~ designated uses. Work on meeting the strict time demands within the¯ whether such information is available for use by the states and budget consu’aints cited by most states has focused on admmis~ative

~0o
whether such information, if available, is reliable, and outcomes as measures of success for the TMDL program. However, the

o ¯ if such information is not available or is not reliable, what moth- success of the nation’s premier water quality program should not be
otn odologies should be used to obtain such information, measured by the number of TMDL plans completed and approved, nor
o~ by the number of NPDES permits issued or cost share dollars spent.
co Of concern to the nation’s lawmakers was the paucity of data and infor- Success is achieved when the condition of a waterbody supports its des-

motion available to the states to comply with program requirements and iguated use. Adequate monitoring and assessment must be used to im-
meet water quality standards. Indeed, as the TMDL program proceeds, prove the listing of impaired waterbodies and to characterize the effec-
the best available science, especially with regard to nonpoint sources of tiveness of the actions taken to meet the designated use.
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The program should encompass all stressors, both pollutants and uses at the state level (such as primary and secondary contact recreation).
polluUon, that determine the condition of the waterbodyi. Proposed The appropriate designated use may not be the use that would be realized
regulations may limit the applicability of the program to only those water in the water’s predisturbance condition. Sufficient science and examples
quality problems caused by chemical and physical pollutants. Given exist for all states to inject this level of detail into their water quality
their cL-monstrated effectiveness, activities that can overcome the effects standards. To ensure that designated uses are appropriate, use attainabil-
of "pollution" and bring about watedxgly restoration---such as habitat icy analysis should be considered for all waterbodies before a TMDL is
restoration and channel modificatioa,-~hould not be excluded from con- developed.
sideration during TMDL plan impl,m~ntation. EPA should approve the use of both a preliminary list aud aa ac-

Scientific uncertainty Is a reality within all water quality pro- tion list instead of one 303d list; Many waters now on state 303d lists
grams, including the TMDL program, that cannot be entirely elimi- were placed there without the benefit of adequate water quality sCan-
unfed. The states and EPA should move forward with de.eision-making dards, data, or waterbody assessment. These potentially erroneous list-
and implementation of the TMDL program in the face of this uncertainty ings contribute to a very large backlog of TMDL segments and foster the
while making substantial efforts to reduce uncgrtainty. Securing desig- perception of a problem that is larger than it may actually be. States
hated uses is limited not only by a fucus on administrative rather than should be allowed to move those waters for which there is a lack of ate-
water quality outcomes in the TMDL process, but also by unreasonable quate water quality standards or data and analysis from the 303d list back
expectations for predictive certainty among regulators, affected sources, to a preliminary list, as shown in Figure ES-I. This would provide the
and stalmholders, assurance that listed waters are indeed legitimate and merit the resources

required to complete a TMDL. If no legal mechanism exists to bnng this
about, one should be created by Congress. The data requirements and

CHANGES TO THE TMDL PROCESS other criteria that should be used to differentiate the preliminary list from
the action list are discussed in the report. No waterbody should remain

This report focuses on how scientific data and information should be on the preliminary list for more than one rotating basin cycle.
used within the TMDL program. Science plays a crucial role in the scan- TMDL plans should employ adaptive implementation. As shown
dards-setting process, in the decision to add waters to the 303d list, in the in Figure ES-2, adaptive implementation is a cyclical process in which
ck:velopngnt of the TMDL plan, and in the allocation of pollutant loads TMDL plans are periodically assessed for their achievement of water
among various sources (although its importance relative to the role of quality standards including designated uses. If the implementation of the
policy d~isions varies). The committee finds that although the state of TMDL plan is not achieving attainment of the designated use, scientific
the science is sufficient to develop TMDLs to meet ambient water qual- data and information should be used to revise the plan. Adaptive imple-
icy goals in many situations, programmatic issues substantially hinder the mentation is needed to ensure that the TMDL program is not halted be-
use of rig best available science. Thus, the following changes in the cause of a lack of data and information, but rather progresses while better
TMDL process are recommended, with an understanding that without data are collected and analyzed with the intent of improving upon initial
such changes, the TMDL program will be unable to incorporate and im- TMDL plans. Congress and EPA need to address the policy barriers that
prove upon the best available scientific information, inhibit adoption of an adaptive implementation approach to the TMDL

~ States should develop appropriate use designations, for water- program, including the issues of future growth, the equitable distribution
o bodies iu advance of assessment and refine these use designations of cost and responsibility among sources of pollution, and EPA over-
o prior to TMDL development. Clean Water Act goals of fishable and sight.
o~ swimmable waters are too broad to be operational as statements of des-
to ignated uses. Thus, there should be greater stratification of designated

This refers to thc legal definitions of "pollut~ut" and "pollution," which
given in Box l-l ofChaptc~ I.
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FIGURE ES-2 Adaptive implementation flowchart.

I
I .~ "Ac,~.,,L.~ l<    ]             USE OF SCIENCE IN THE TMDL PROGRAM

(303d)
This report suggests changes in the data used and analytical methods

employed that will support the revisions to the TMDL process recom-
mended above. The following sections highlight the use of science in the
TMDL program steps as illustrated m Figure ES-1. Additional recom-
mendations about the scientific basis of the program not included in this
executive summary are found throughout the report.

Water Quality Standards

The TMDL process is prirnanly a measurement process and as such
is significantly impacted by the setting of water quality standards. Water

FIGURE ES-1 Framework for water quality management, quality standards consist of two parts: a specific desired use appropriate
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to the waterbody, termed a designated use, and a criterion that can be EPA needs to develop a uniform, consistent approach to ambient
measured to establish wbeth~r the designated use is being achieved, monitoring and data collection across the states. The rotating basin

The criterion used to measure whether the condition of a water- approach used by several states is an excellent example of a f~arncwork
body supports its designated use can be positioned at different points than can be used to conduct waterbody assessments of varying levels of
along the causal chain connecting stressors (such as land use activi- complexity, for example to support 305b reports, to place impaired wa-
tie~) to biological responses in a waterbody. Positioning the criterion ters on a preliminary list or action list, and to develop TMDLs. In that
involves a t~ade-offbetwcen forecast e~ror for the stressor-criterion rela- regard, EPA should set the TMDL calendar in concert with each
tionship and the adequacy of the criterion as a measure (surrogate) for ~. state’s rotating basin program.
the designated use. Model results that forecast the impact of the stressor Evidence suggests that limited budgets are preventing the states
on the criterion are likely to be more uncertain as the criterion is posi- from moautoriag for a full saUte of indicators to assess the condition
tioned farther from the stressor and closer to the designated use. On the of their waters and from embracing a rotating basin approach to
other hand, positioning the criterion closer to the stressor and farther water quality management. Currently, EPA is assessing the suffi-
from the designated use is likely to mean that the criterion is a poorer ciency of state resources to develop and implement TMDLs. Depending
~ure or surrogate for the designated use. on the results of that assessment, Congress might consider aiding the

Biological criteria should be used in conjunction with physical states, for example through matching grants to improve data collection
and chemical criteria to determine whether a waterbody is meeting and analysis.
it~ designated use. In general, biological criteria are more closely re- Evaluated data and evidence of violation of narrative standards
luted to the designated uses of waterbodies than are physical or chemical should not be exclusively used for placement of a waterbody on the
measurements. However, guiding management actions to achieve water action list, but is useful for placement on the preliminary list. EPA
quality goals based on biological criteria also depends on appropriate should develop guidance to help states translate narrative standards to
modeling efforts, numeric criteria for the purposes of 303d listing and TMDL calculation

All chemical criteria and some biological criteria should be de- and implementation.
fined in terms of magnitude, frequency, and duration. The frequency EPA should endorse statistical approaches to defining all waters,
component should be expressed in terms of a number of allowed excur- proper monitoring design, data analysis, and impairment assess-
sions in a specified period. Establishing these three dimensions of the mont. For chemical parameters, these statistical approaches might in-
criterion is crucial for successfully developing water quality standards elude the binomial hypothesis test or other methods that can be more el-
and subsequently TMDLs. fective than the raw s~ore approach in making use of the data collected to

Water quality standards must be measurable by reasonably ob- determine water quality impairment. For biological parameters, they
ruinable monitoring data. In many states, there is a fundamental dis- might focus on improvement of sampling designs, more careful identifi-
crepancy between the criteria that have been chosen to determine cation of the components of biology used as indicators, and analytical
whether a waterbody is achieving its designated use and the frequency procedures that explore biological data as well as integrate biological
with which water quality data are collected. This report gives examples information with other relevant data.
of this phenomenon and makes suggestions for improvement.

TMDL Development
Waterbody Assessment and Listing

The scientific basis of the laner half of the TMDL process revolves
Ambient monitoring and assessment programs should form the basis around a wide variety of models of varying complexity that are used to

for determining whether waters are placed on the preliminary list or the relate waterbody conditions to different land uses and other factors.
action list. Models are a required element of developing TMDLs because water

quality standards are probabilistic in nature. However, although models
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can aid in the decision-making process, they do not eliminate the need techniques that can combine different types of information.. Although
for informed decision-making, the modeling framework proposed in this report calls for improvements

Uncertainty must be explicitly acknowledged both in the models m models, there are existing models that can be applied rapidly and ef-
selected to develop TMDLs and in the results generated by those fectively within an adaptive implementation framework.
modeks. Prediction uncertainty must be estimated in a rigorous way, i~
models must be selected and rejexted on the basis of a prediction error
criterion, and guidance/software ngg~ to be developed to support un- FINAL THOUGHTS
cer~inty analysis, i~.

The TMDL progrmm currently a¢¢oun~ for the nncer~alnty era- Through the adoption and use of the prelirmnary lts~action list up-
bedded ~a the modeling exerdse by applying a marg|n of safety proach, adequate monitoring and assessment approaches, sound selection
(MOS); EPA should end the practee of arbitrary selection of the of appropriate models, and adaptive implementation described in this
MOS and Instead require uncer~ia~y analysks as the basks for MOS report, the TMDL program will be capable of utilizing the best available
determ~uatoa. Because reduction of the MOS can potentially lead to a scientific information. It is worth noting that the success of these up-
significant reduction in TMDL implementation cost, EPA should place a proaches is directly related to the provision of adequate personnel and
high priority on selecting and developing TMDL models with nfinimal financial resources for data collection, management, and interpretation
forecast ¢rcor. and for the development of sufficiently detailed and stratified water

EPA should selectively ~rget some postimplementatlon TMDL quality sumdards.
complianCe mou|toring for ver|flcation data co~lecton so thut model
pred~ctiou error can be assessed. TMDL model choice is currently
hampered by the fact that relatively few models have undergone thor-
ough uncertainty analysis. Postimplemen~ation monitoring at selected
sites can yield valuable data sets to assess the ability of models to relia-
bly forecast response.

EPA should promote the development of mode~s that can more
eHee~ve~y I~mk environmental stressors (and control a~|ons) to bio-
Iog|¢al r~spons~s. A first step will be the development of conceptual
models ~at account for known system dynan~cs. Eventually, these
should be strengthened with both mechanistic and empirical models, al-
though empirical models are more likely to fill short-term needs. Such
models are needed to promote the wider use ofbiocriteria.

Monitoring and data ¢o~i~tlon programs need to be coordinated
with anticipated water quality und TMDL mode~ng requirements.
For many parameters, there are insufficient data to have confidence in
the results generated by some of the complex models used in practice
u~tay. Thus, EPA should not advocate detailed mechanistic models for
TI~3L development in data-poor situations. Either simpler, possibly
judgmental, models should be used or, preferably, data needs should be
anticipated so that these situations are avoided.

In order to carry out adaptive |mplementation, EPA needs to fos-
ter the use of strategies that comb|he monitoring and mode~ng and
expedite TMDL development. This should involve the use of Bayesian
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Introduction ever, in even modestly complex watersheds, multiple sources of pollut-
ant~ made it difficult to unambiguously determine which sources were
responsible for the standard violation. One source might insist that the
cause of the problem was the discharge from others, or at least that its
own contribution to the problem was not as significant as the contribu-
tions of others. Neither the available monitoring data nor the analytical
methods available at the time allowed the states to defensibly mandate
differential load reduction requirements (Houck, 1999).

The 1972 amendments recognized this analytical dilemma and
shifted the focus of water quality management away from ambient stan-
dards. Instead, all dischargers of certain pollutants were expected to
limit their discharges by meeting nationally established effluent stan-

TIlE RETURN TO AMBIENT-BASED WATER dards. Effluent standards are specified in National Pollution Discharge
QUALITY MANAGEM]gNT Elimination System (NPDES) permits, issued by the states to certain

pollutant sources and approved by the U.S. Environmental Protection
The Federal Water Pollution Control Act Amendments of 1972 (PL Agency (EPA). Effluent standards were set at a national level based on

92-500), as supplemented by the Clean Water Act (CWA) of 1977 and available technologies for wastewater treatment appropriate to different
the Water Quality Act of 1987, are the foundation for protecting the ha- industry groups (although in certain waterbodies effluent standards more
tion’s water resources. Precursors to the Water Quality Act go back to stringent than the technology-based requirement have been required to
the Rivers and Harbors Appropriations Act of 1899, ot~en referred to as meet local water quality goals). The shift to effluent standards elimi-
the Refuse Act, and the Water Pollution Control Acts of 1948 and 1965 nated the need to link required reductions at particular sources with the
(Rodgers, 1994). An important impetus for earlierwater quality legisla- ambient condition of a waterbody. Instead, each regulated source was
tion was protection of public health. Over time, this purpose was sup- simply required to meet the effluent standard in its wastewater. In the
plcmented by aestbetic anti recreational purposes (fishable and swimma- intervening period since passage of PL 92-500, pollutants discharged by
ble) and thma by the goal of restoring, and maintaining the "chemical, industry and municipal treamaent plants have declined, and the ambient
physical, and biological integrity of the Nation’s waters" (Section l0 la quality of many of the nation’s lakes, rivers, reservoirs, groundwater, and
of PL 92-500). coastal waters has improved.

In practice, each of these general purposes must be restated in opera- There were consequences that followed the embracing of effluent-
tionai and measurable terms as ambient water quality standards, which based standards instead of ambient-based standards. First, efforts to
are ¢stablisbed by the states and are subject to federal approval. Section measure and communicate water quality accomplishments were often
303d of the CWA makes it a responsibility of the states to assess whether described in terms of compliance with wastewater permit conditions
ambient standards are being achieved for individual waterbodies. If am- rather than the condition of the waters. Second, effluent standards could
bient standards are not being met, a water quality management program only apply to so-called point sources rather than to all sources of a pol-
to achieve those standards is anticipated, hitant or other forms of pollution (Box l-l). Pollutants from nonpoint

The data and analytical requirements for determining both the causes sources (derived from diffuse and hard-to-monitor origins such as land-
of a failure to meet ambient standards and the solutions to such problems disturbing agricultural, silvicultural, and construction activities) largely
have challenged water quality analysts for over half a century. Prior to escaped oversight. Third, attention to chemical pollutants measured in
the 1972 Water Pollution Control Act Amendments, states were expected discharge water came to dominate water quality policy, and the physical
to identify pollutant sources that were resulting in violations of ambient and biological determinants of the ambient condition of a waterbody
water quality standards. Once the sources of the problem were carefully were less frequently considered. A pollutant is defined as a substance
identified, con~’ols on polluting activities would be put in place. How- added by humans or human activities. In many cases, the condition of a

12
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The 303d focus on ambient water quality standards has returned the TMDL analyses.
nation to a water quality program that was not considered implementable Subsequent to the GAO report, Congress requested that the National
35 years ago when there was a paucity of data and analytical tools for Research Council (NRC) analyze on a broad scale the scientific basis of
deterrmning causes of impairment and assigning responsibility to various the TMDLprogram. The NRC was asked to evaluate:
sources. Determining the pollutant load from a regulated point source is
a relatively straightforward task, although isolating its effect in acom- ~ ¯ the information required to identity sources of pollutant loadmgs
plex waterbody remains a technical challenge. Such technical uncertain-i and their respective contributions to water qt~tlity impairment,
ties m relating stresses on the waterbody to impairment are compounded ¯ the information required to allocate reductions ~n pollutant load-
when nonpoint sources of pollutants and other forms of pollution are ings among sources,
considered. Having returned the focus to ambient water quality condi- ° whether such infornmtion is available for use by the states and
tion,s, are we better positioned today than we were years ago? Do we whether such information, if available, is reliable, and
have more and better data and analytical methods? Do we have a better ¯ if such information is not available or is not reliable, what met]a-
understanding of watershed events and processes responsible for water odologies should be used to obtain such information.
quality violations? These are the science questions facing the nation as
we implement Section 303d of the Clean Water Act. While the GAO report was about data, the NRC was charged to

cus on reliable information fur making decisions. In presentations made
to the NRC committee, the terms "data" and "intbrmation" often were

NATIONAL RESEARCH COUNCIL STUDY used as synonyms, but data are not the same as informatton. Unanalyzed
data do not constatute information. Data must be interpreted for their

Despite recent progress, the demands of the TMDL program weigh meaning through the filter of analylacal techniques, and the result of such
heavily on the limited resources of EPA and the states. The TMDL proc- data analysis is information that can support decision-making. Knowing
ess requires high-quality data and sophisticated tools to analyze those what data are needed and turning those data into information constitutes,
data. States have reported having insufficient funds, inadequate moni- in large part, the science behind a water quality management program.
tormg prograrns, and limited staff to collect and analyze such data (GAO, The techniques for transforrmng data into information include statistical
2000). According to the General Accounting Office (GAO), only six inference methods, simulation modeling of complex systems, and, at
states have enough data to fully assess the condition of their waterbodies, times, simply the application of the best professional .judgment of
while only 18 have enough data to place their waterbodies on the list of analyst. In all these processes there will always be some uncertainly
impaired waters (303d list). Forty states had sufficient high-quality data (and thus some "unreliability") about whether the resulting information
to determine TMDLs for waterbodies impaired primarily by point accurately characterizes the water quality problem and the effectiveness
sources such as municipal sewage treatment plants, and 29 had sufficient of the solutions. Because urtcertainty cannot be eliminated, determining
high-quality data to implement these TMDLs. When states were asked whether the information generated from data analysis is reliable is a
about waterbodies impaired pnrnanly by nonpoint sources, however, value judgment. Individuals and groups will have different opinions
only three claimed to have sufficient data. about whether and how to proceed with water quality management gaven

The GAO report outlined several critical issues for consideration by a certain level of uncertainty.
the states and EPA. Beyond questions of additional funding for data To organize its deliberations, the conmaartee considered the role c,f
collection and staff, the states need assistance using watershed models; science at each step of the TMDL process, from the initial defining of all
many reported being unclear where to go ti3r such assistance. There ap- waters to the implementation of actions to control pollution; the report is
pears to be no formalized process to capitalize on lessons learned, to structured around this organization. Report recommendations are tar-
Iransfer technology, and to share knowledge. Aside from the reported geted (1) at those issues where science can and should make a significant
lack of data to comply with the TMDL regulations, when data are avail- contribution and (2) at barners (regulator3’ and otherwise) to the use of
able, they are often not the type needed for source identification and
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science in the TMDL program. Because of this broad scope, the content regulations that govern the current program.) States must then establish
of the report extends beyond the confines of the charge in the bulleted a priority ranking for such waters, taking into account the severity of the
items above. Chapters 2, 3, and 4 discuss the information (as defined impairment and the uses to be made of such waters. For impaired wa-
above) required to set water quality standards, to list waters as impaired, ters, the states must establish TMDLs for pollutants necessary to secure
and to develop TMDLs (including the identification of pollution applicable water quality standards. The CWA further requires that once
sources); Chapter 5 comments on the role of science in allocating pollut- water quality standards are attained they must be maintained.
ant loading among sources. Becaus~ GAd (2000) already documents a Figure 1-1 depicts the basic steps in the TMDL process. These steps
widespread lack of data and information at the state level and because are described briefly below and are considered in greater detail through-
availability of information varies significantly from state to state, the out the report. At the beginning of the process are all waterbodies for the
committee did not devote substantial time to determining availability. As state and the development of water quality standards for each waterbody.
mentioned above, whether the information is reliable depends on the de- Water quality standards are established outside the TMDL process and
gree of uncertainty decision-makers are willing to accept when making include designated uses for a waterbody and measurable water quality
regulatory or spending choices---a decidedly nonscientific matter.
Chapters 3 and 4 describe in detail the monitoring, modeling, and statis-
tical analysis methods needed to collect data and convert it to inlbrma-
non, and to assess and reduce uncertainty. Chapter 5 describes an ap-

[

All Waters
proach for making decisions in the face of uncertainty.

This report represents the culmination of three meetings over three
~months, including a two-day public session in which 30 presentations

from a wide variety of stakeholders were made (see Appendix B). Given ~etermine "\
the information gathered dunng the study period and the collective expe- [    Designated Use/
hence of its members, the corunuttee feels that the data and science have x,~ Standard .,~
progressed sufficiently over the past 35 years to support the nation’s re-
turn to ambient-based water quality management. In addition, the need
for this approach is made apparent by the inability of a large percentage
of the nation’s water to meet water quality standards using point source Listing Icontrols alone. Given reasonable expectations for data availability and
inevitable limits on our conceptual understanding of complex systems,
statements about the science behind water quality management must be
made with acknowledgment of uncertainties. Finally, the commattee has
concluded that there are creative ways to accommodate this uncertainty Planning
while moving forward in addressing the nation’s water quality chal-
lenges. These broad conclusions are elaborated upon throughout this
reporl.

o Implementation
ca CURRENT TMDL PROCESS AND REPORT ORGANIZATION

Secnon 303d requires that states ~dentify waters that are not attaining
ambient water quality standards (i.e., are impaired). (Although new rules FIGURE 1-1 Conceptualized steps of the TMDL process.
are pending, at the request of Congress, this report focuses on the 1992
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criteria designed to assure that each designated use is being achieved, actions envisioned in the TMDL plan in place. Such actions could in-
Because water quality standards are the foundation on which the entire elude limitations on point sources beyond technology-based effluent
TMDL program rests, more detailed discussion of standard setting is standards. Also, using best management practices for nonpoint sources,
provided in Chapters 2 and 3. as well as addressing pollution problems, might be part of implementa-

The next step in the process is the listing of impaired waterbodies if tion, although these actions are not required by Section 303d.I The re-
evaluation of available data suggests that certain waterbodies are not suits of implementation actions need to be assessed before a waterbody
meeting standards. According to Section 303d, all impaired waterbodies can be removed from the list. Monitoring in this phase is necessary to
must be listed by the states or respomfible agencies and submitted to EPA measure the success (or failure) of the plan. Chapter 5 discusses postim-
every two years. In addition, th~ states should provide priority ranking plementation monitoring and a strategy for assunng that the best avail-
for the waterbodies on the 303d list. Following its submission, EPA able science is used in the TlVlDL implementation phase. When the
must either approve or disapprove the list. Listing of a waterbody initi- monitoring proves that the implementation is successful (i.e., the water
ares a costly planning process and may lead to added costs to implement quality standards are met), the waterbody can be delisted.
pollutant cona’ols by point and nonpoint sources. The NRC committee

x~ heard testimony that many waterbodies have been listed based on limited
~ or completely absent data and poorly conceived analytical techniques for REFERENCES

~,\data evaluation. Chapter 3 reviews the listing process and makes rec-
ommendations that will improve the reliability of the listing decision. Brady, D. 2001. Chief of the Watershed Branch in the Assessment and Water-

Once an impaired waterbody is listed, a planning step ensues. Sec- shed Protection Division in the EPA Office of Wetlands, Oceans and Wa-

,~ tion 303d specifies that those waters impaired by pollutants should un-
tersbeds. Presentation to the NRC Committee. January 25, 2001.

~. )~ dergo calculation of a TMDL.The term TMDL has essentially two Environmental Protection Agency (EPA). 1991. Guidance for Water Quality-

if ’ meanings (EPA, 1991): based Decisions: The TMDL Process. Washington, DC: EPA Assessment
and Watershed Protection Division.

~ ~ General Accounting Office (GAO). 2000. Water Quality - Key EPA and State
~,,~ ~ ~

¯ The TMDL process is used for implementin~ state water quality
standardsmthat is~it is a larmin roeess that wil lead to th~e.--~_al---o~f Decisions Limited by Inconsistent and Incomplete Data. GAO/RCED-

~ ................. 00-54. Washington, DC: GAO.
__~_, ~.~ meeting the water. ~ s~__._~..~_~. Houck, O. A. 1999. The Clean Water Act TMDL Program: Law, Pohcy, and

.~,~ ¯ The TMDL is a numerical quantity determining the present and Implementation. Washington, DC: Environmental Law Institute.
near future maximum load of pollutants from point and nonpoint sources Rodgers, W. H., Jr. 1994. Environmental Law, Second edition. St. Paul, MN:

~’ \
as well as from background sources, to receiving waterbodies that will West Publishing Co.

¯ not violate the state water quality standards with an adequate margin of
~ safety. The permissible load is then allocated by the state agency among

~
point and nonpoint sources.

Y    The calculation described above requires data collection and various
forms of modeling in order to identify sources of pollution and back-
ground conditions, calculate the maximum load that will meet water
quality standards with a margin of safety, and make allocations of re-713 ~ Whether nonpoint source controls are required as part of the TMDL program iso sponsibility for load reduction to point and nonpoint sources. Chapter 4

~ reviews modeling capability, data needs for model implementation, and the source of much of the debate, eSl~cislly with regard to the 2000 regulatiom
o that are now on hold. Under the current (1992) regulations, 303d is a planningtn the appropriate role of modeling in the TMDL planning process.~1 exercise only. Implementation must be by some other provisions of the CWA or
o The last step in the process is implementation of the TMDL and the other programs. Also, states differ in their ability to enforce use of certain best¯ -4 delisting of the waterbody. Implementation is the process of putting the mamgement practices.
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Conceptual Foundations for plies to a specific spatial areama defined waterbody--and is expected to

Water Quality Management be met over all areas of that waterbody. Thus, identifying the waterbody
of interest, whether a lake, a stream segment, or areas of an estuary, is a
first step in setting water quality standards. Waterbodies vary greatly in
size--for example, from a small area such as a mixing zone below a
point source discharge on a river to an estuary formed by a major river
discharge.

Water quality standards thems.elves consist of two parts: a specific
desired use appropriate to the waterbody, termed a designated use, and a
criterion that can be measured to establish whether the designated use is
being achieved. Bamers to achieving the designated use are the presence

This chapter describes the analytical and related policy challenges of
of pollutants and hydrologic and geomorphie alterations to the waterbody
or watershed.implementing an ambient-focused water quality management program,

of which the Total Maximum Daily Load (TMDL) program is an exam-
pleI. The goal of an ambient water quality management program is to Appropriate Designated Uses
measure the condition of a waterbody and then determine whether that
waterbody is meeting water quality standards. By definition, this process
is dependent on the setting of appropriate water quality standards. AI- A designated use describes the goal of the water quality standard.

though realistic standard setting must account for watershed (hydrologic, For example, a designated use of human contact recreation should pro-

ecological, and land use) conditions, the corresponding need to make teet humans from exposure to microbial pathogens while swimming,

policy decisions in setting standards must also be recognized. In addi- wading, or boating. Other uses include those designed to protect humans

tion, ambient-based water quality management requires decision-making and wildlife from consuming harmful substances in water, fish, and shell-

under uncertainty becaus~ the possibility for making assessment errors is fish. Aquatic life uses are intended to promote the protection and propa-

always present. Properly executed statistical procedures can identify the gation of fish, shellfish, and wildlife resources.

magnitude and direction of the possible errors so that knowledge can be A designated use is stated in a written, qualitative form, but the de-

incorporated into the decisions made. In addition to uncertainties irdaer- seription should be as specific as possible. Thus, more detail than "rec-
reational support" or "aquatic life support" is needed. The general "fish-

ent in measuring the attainment of water quality standards, there are un-
certainties in results from models used to determine sources of pollution, able" and "swimmable" goals of the Clean Water Act constitute the be-

to allocate pollutant loads, and to predict the effectiveness of implemen- ginning, rather than the end, of appropriate use designation. For exam-

tation actions on attainment of a standard. As part of the information pie, a sufficiently detailed designated use might distinguish between
beach use, primary water contact recreation, and secondary water contact

needed in the TIVlDL program, this uncertainty must be understood and recreation2. Similarly, rather than stating that the waterbody needs to be
addressed as implementation decisions are made. "fishable," the designated use would ideally describe whether the water-

~ AMBIENT WATER QUALITY STANDARDS 2 These uses are defined differendy f~om state to state. In Ohio, pnmm’y contact
0 recreation includes full body immersion activities such as swimming, canoeing,
o Unlike an effluent standard, an ambient water quality standard ap- and boating. Such streams or rivers mint have a depth of at least 1 meter. Sec-
~ ondary contact recreation includes activities such as wading, but where full body
o immersion is not practical because of depth limitations. The fecal bacteria crite-
oo : Although this discussion refers to the TMDL program, it is not meant to be a ria axe less stringent for secondary contact recreation than for primary contact

description of that prograrrt recreation.
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Because the designated use is stated in written and qualitative terms,
1. Pollutant load from 4. Land use. characteristics of the the challenge is to logically relate the cnterion to the designated use.
each source channel and riparian zone, flow Establishing this relationship is easier as the criterion moves closer to the

regime, species harvest condition designated use (Figure 2-1). In addition, the more precise the statement

j¢ (pollution) of the designated use, the more accurate the criterion will be as an indi-
cator of that use. For example, the criterion of fecal coliform count may
be used for deterrninmg if the use of water contact recreation is achieved,

2. Ambient pollutant and the fecal count criterion may differ among waterbodies that have
concentration in waterbody primary versus secondary water contact as their designated use.

Surrogate variables often are selected for use as criteria because they
are easy to measure. Although the surrogate may have this appealing
attribute, its usefulness can be limited if it cannot be logically related to a
designated use. For example, chlorophyll a has been chosen as a biocri-

3. Human health and biological terion in some states because it is a surrogate for aesthetic conditions or
condition the status of the larger aquatic ecosystem. In North Carolina, the ambi-

ent water quality standard of 40 p.g/l for chlorophyll a was proposed for
lakes, reservoirs, sounds, estuaries, and other slow-moving waters not
designated as trout waters. However, a appropriatediscussionof the
designated uses for the waters of the state and how this criterion is logi-

Appropriate designated use for L rally related to those uses did not accompany the adoption of this trite-
|

the waterbody
I-"

rion.
As with setting designated uses, the relationship among waterbodies

and segments must be considered when determining criteria. For exam-
ple, where a segment of a waterbody is designated as a mixing zone for aFIGURE 2-1 Types of water quality criteria and their position relative to
discharge, the criterion adopted should assure that the mixing zone usedesignated uses.
will not affect the attainment of the uses designated for the surrounding
waterbody. In a similar vein, the desired condition of a small headwater
stream may need to be chosen as it relates to other waterbodies in the
watershed. Thus, an ambient nutrient criterion may be set in a smallmeasure of the biological community as a whole, or a measure of con-
headwater stream to secure a designated use in a downstream estuary,taminant concentration in fish tissue. In square 1, where the criterion is
even if there are no localized effects of the nutrients in the small head-farther from the designated use, are measures of the pollutant discharge
water stream. Conversely, a higher fecal coliform criterion that supportsfrom a treatment plant (e.g., biological oxygen demand, NI-I~, pathogens,
only secondary contact recreation may be warranted for a wat¢rbodysustxmded sediments) or the amount of a pollutant entering the edge of a with little likelihood of being a recreational resource----if the fecal loadstream from runoff. A criterion at this position is referred to as an efflu-
dissipates before the flow reaches an area designated for primary contactent standard. Finally, square 4 represents criteria that are associated with
recreation.sources of pollution other than pollutants. These criteria might include

measures such as flow timing and pattern (a hydrologic criterion), abun-
dance of nonindigenous taxa, some quantification of channel modifica-
tion (e.g., decrease in sinuosity), etc.
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DECISION UNCERTAINTY                              quality to ensure attainment of designated uses should include all five

classes of pollution. The broad-based approach implicit in these fiveAmbient-focused water quality management requires one to ask
fi:amres is more likely to solve water resource problems because it re-whether the designated use is being attained and, if not, the reasons for
quires a more integrative diagnosis of the cause of degradation (NRC,nonattainment and how the situation can be remedied. Neither of these
1992).questions, which make reference to the chosen criteria, can be answered

Models that relate stressors to responses can be of varying levels ofwith complete certainty. Determimn g use attainment requires making
complexity (Chapter 4). Sometimes, models are simple conceptual de-criterion measurements at different locations in the waterbody and at dif-
pictions of the relationships among important variables and indicators offerent times and comparing the measurements to the standard. Individual
those variables, such as the statement "human activities in a watershedmeasurements of a single criterion constitute a sample, and statistical
affect water quality including the condition of the river biota." Moreinference procedures use the sample data to test hypotheses about
complicated models can be used to make predictions about the assimila-whether the actual condition in the water meets the criterion. Errors of
tire capacity of a waterbody, the movement of a pollutant from variousinference are always possible in statistically valid hypothesis testing. It
point and nonpoint sources through a watershed, or the effectiveness ofis possible to falsely conclude that a criterion is not being met when it is.
certain best management practices.It is also possible to conclude that a criterion is being met when in fact it

There are two significant sources of uncertainty in any water qualityis being violated. Chapter 3 includes recommendations for controlling
management program: epistemie and aleatory uncertainty (Stewart,and managing such uncertainty.
2000). Epistemic uncertainty--incomplete knowledge or lack of suffi-Water quality management also requires models to relate the trite-
cient data to estimate probabilities--is a by-product of our reliance onrion to activities that might control pollution. For example, a criterion
models that relate sources of pollution to human health and biologicalrequiring a certain DO level may be chosen to help meet the designated
responses. We are limited by incomplete conceptual understanding ofuse of a trout fishery. Models will be required to relate a management
the systems under study, by models that are necessarily simplified repre-practice, such as fertilizer control, to the DO criterion. These types of
sentations of the complexity of the natural and socioeconomic systems,models can be broadly labeled as models that relate stressors (sources of
as well as by limited data for testing hypotheses and/or simulating thepollutants and pollution) to responses----similar to models used in haz-
systems. Limited conceptual understanding leads to parameter uncer-ardous waste risk assessment and many other fields. Stressors include
tainty. For example, at present there is scientific uncertainty about thehuman activities likely to cause impairment, such as the presence of im-
parameters that can represent the fate and transfer of pollutants throughpervious surfaces in a watershed, cultivation of fields too close to the
watersheds and waterbodies. It is plausible to argue that more completesu’earn, over-imgation of crops with resulting polluted return flows, the
data and more work on model development can reduce epistemic uncer-discharge of domestic and industrial effluent into waterbodies, dams and
tainty. Thus, a goal of water quality management should be to increaseother ehannelization, introduction of nonindigenous taxa, and overhar-
the availability of data, improve its reliability, and advance our modelingvesting of fishes. Indirect effects of humans include the clearing of natu-
capabilities. Indeed, Chapter 4 describes ways in which improved dataral vegetation in uplands that alters the rates of delivery of water and
and modeling can narrow the band of uncertainty and ways to character-sediment to stream channels.
ize the remaining uncertainty.A careful review of direct and indirect effects of human activities

However, complete certainty in support of water quality managementsuggests five major classes of environmental stressors: alterations in
decisions cannot be achieved because of aleatory uncertainty--the inher-physical habitat, modifications in the seasonal flow of water, changes in
ent variability of natural processes. Aleatory uncertainty arises in sys-the food base of the system, changes in interactions within the s~’eam
terns characterized by randomness. For example, if a pair of dice isbiota, and release of contaminants (conventional pollutants) (Karr, 1990;
thrown, the outcome can be predicted to be between 2 and 12, althoughNRC, 1992). The presence of one of more of these in a landscape may I the exact outcome cannot be predicted. The example of the dice tossbe responsible for changes in a waterbody that result in failure to attain a ~ represents the best-case scenario of a system characterized by random-designated use. Ideally, models designed to protect or restore water
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hess, because it is a closed system in which we have complete confi- designated uses are expressed with more detail and are appropriately
donee that the result will be between 2 and 12. Not only are waterbodies, tiered, the criterion can be more readily related to the use. However,
watersheds, and their inhabitants characterized by randomness, but they
are also open systems in which we cannot know in advance what the i" criteria should not be adopted based solely on the ease of measurement in

making this link.
boundaries of possible biological outcomes will be.

Thus, uncertainty is a reality that water quality management must 3. Expectations for the contribution of "science" to water
recognize and strive to assess and r~luce when possible. It derives from i~ quality management need to be tempered by an understanding that
the need to use models that relate actions taken to alter the stressors so

~ uncertainty cannot be eliminated. In both the assessment and planning
that the desired criterion and designated use of a waterbody will be so- ~ processes, even the best available tools cannot banish uncertainty
cured. Although the purpose of water quality modeling will change de- stemming from the variability of natural systems.
pending on how close to the designated use the criterion is positioned,
the importance of modeling and the inevitable uncertainties of model
results remain.                                                                                 REFERENCES
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science should be one comers’tone of the pro~"~in unwarranted search
for scientific certainty is detrimental to the water quality management
needs of the nation. Recognition of uncertainty and creative ways to
make decisions under such uncertainty should be built into water quality
management policy, as discussed in the remaining chapters.

1. Assigning tiered designated uses is an essential step in setting
water quality standards. Clean Water Act goals (e.g., "fishable,"
"swimmable") are too broad to be operational as statements of desig-
nated use. However, designated uses will still remain narrative state-
menus.

2. Once designated uses are defined, the criterion chosen to       li
measure use attainment should be logically linked to the designated       ~
use. The criterion can be positioned anywhere along the causal chain
connecting stressors (sources ofpolhition) to biological response. As the
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Waterbody Assessment: Listing and Delisting those standards. Ideally, all these activities are encompassed and coordi-
nated under the umbrella of a holistic ambient water quality monitoring
program, described in the next section. However, gaven resource con-
straints, the approaches currently used in most states to list impaired wa-
ters fall short of this ideal. In recognition of these constraints, the com-
mittee recommends changes to the TMDL program that would make the
lists more accurate over the short and long terms. In addition, this chap-
ter includes discussion on iden~fying waters to be assessed, defining
measurable criteria for water quality standards, and interpreting moni-
toring results for making the listing (and delisting) decision.

On July 27, 2000, the Assistant Administrator for Water at the U.S. ADEQUATE AMBIENT MONITORING AND ASSESSMENT
Environmental Protection Agency (EPA) testified before a U.S. House
committee that over 20,000 waterbodies across the United States were The demands of an ambient-focused water quality management pro-
not meeting water quality standards according to Section 303d lists. Be- gram, such as the TMDL program, require changing current approaches
cause of legal, time, and resource pressures placed upon the states and toward monitoring and assessment and subsequent decision-making. In
EPA, there is considerable uncertainty about whether many of the waters many states, administrative performance measures (e.g., number ofon the 1998 303d lists arc truly impaired. In many instances, waters pre- TMDLs developed, number of permits issued, and timeliness of actions)
vioasly ]?resented in a state’s 305b report~ or evaluated under the 319 have been the principal measure of program effectiveness (Box 3-1).
Program" were carried over to the state’s 303d list without any support- Such administrative measures are important, but reliance on such incas-ing water quality data [e.g., see Iowa Senate File 2371, Sections 7-12 ures diverts attention and resources away from environmental indicators
(Credible Data Legislation)]. Meanwhile, some waters that may be ira- of waterbody condition the principal measures of effectiveness andpaired have yet to be identified and listed, success. Rather, information for decision-making should be based on

The creation of an accurate and workable list of impaired waters is carefully collated and interpreted monitoring data (Karr and Dudley,dependent on the first three steps of the Total Maximum Daily Load 1981; Yoder, 1997; Yoder and Rankin, 1998). The committee recognizes
(TMDL) process, as depicted in Figure 1-1. States need to decide what that state ambient monitoring programs have multiple objectives beyond
waters should be assessed in the first place, how to create water quality the TMDL program (e.g., 305b reports, trends and loads assessments,
standards for those waters, and then how to determine exceedance of and other legal requirements), which are not addressed in this report. It

is suggested that to make efficient use of resources, states evaluate the
~ The Clean Water Act Section 305b report--the National Water Quality Luven- extent to which their present ambient monitoring programs are coordi-
tory Report--is the primary vehicle for inforrnmg Congress and the public about nated and collectively satisfy their objectives.general water quality conditions in the United States. This document character- Ambient monitoring and assessment begins with the assignment ofizes water quality, identifies widespread water quality problems of national sig-

appropriate designated uses for waterbodies and measurable water qual-nificance, and describes various programs implemented to restore and protect
ity criteria that can be used to determine use attainment (EPA, 1995a).our waters (http://www.epa.gov/305b/).

2 The criteria, which may include biological, chemical, and physical meas-Under the Clean Water Act Section 319 Nonpoint Source Management Pro-
ures, define the types of data to be collected and assessed. In response togram, States, Territories, and Indian Tribes receive grant money to support a

wide variety of activities, including technical assistance, financial assistance, the Government Performance and Results Act, the EPA Office of Water
education, training, technology transfer, demonstration projects, and monitoring has developed national indicators for surface waters (EPA, 1995a) and a
to assess the success of specific nonpoint source implementation projects conceptual framework for using environmental information in decision-
(http://www.epa.gov/owow/nps/cwact.html). making (EPA, 1995b). EPA’s Office of Research and Development

32
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~OX:~I Continued

~ewi,,source ~permits;

emph=
-::historical

well

direction

gram Resource;;

recently published technical guidchncs ibr the cvaluauon of ccologh:al
indicators (Jackson et al. 2000). One ~ct o~ measurable parameters,
termed indicators in Table 3-1, is offered i6r illusuation. The core
cators include baseline biological, chemmal, and physical parameters that
comprise the basic artnbute,s of aquanc ecosystems supplemented
specific chemacal, physical, and bacteriological parameters from wat..’r,
sediment, and tissue media, depending on the applicable designat::d
use(s) and watershed-specific issues. Additional indicators not list.:d
(e.g., biochemical markers and whole toxicity testing) may be appropn-
ate as the situation dictates.



TABLE 3-1. Core and Supplemental Indicators and Parameters that Comprise the Elements of an Ade-
quate State Monitoring and Assessment Framework (after ITFM, 1992, and Yoder, 1997)._

Core Indicators
Fish I Macroinvertebrates     1 Periphyton     Physical habitat      I Chemical ~[u_ality

assemblages¯ Use at least two ¯ Channel morphology ¯pHI¯ Flow regime ¯ Temperature

I ¯

Substrate quality

i ¯

Conductivity
¯ Riparian condition ¯ DO

For Specific Desi~tnated Uses, add the following_.
Human/Wildlife

Aquatic Life Recreation Water ~Su~i~_ ....... C_o~nsu_m~ti_o.~._
Base list ¯ Ionic strength ¯ Fecal bacteria ¯ Fecal bacteria ¯ Metals (in tis-

¯ Nutrients, sediment ¯ Ionic strength ¯ Ionic strength sues)
¯ Nutrients, ¯ Organics

sediment (in tissues)

Supplemental ¯ Metals ¯ Other patho- ¯ Metals
list ¯ Organics gens ¯ Organics

¯ Toxics ¯ Organics ¯ Other patho-
gens
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chemistry and biology in a complementary manner and in their most ap-
propriate indicator role (Karl 1991 ITFM 1992, 1993, 1995; Yoder,
t997; Yoder and Rankin, 1998)

At present, monitoring resources available to some states often do
not allow for collecting and interpreting data for such a comprehensive
suite of parameters. Indeed, ITFM (1995) reported that of the funding
allocated by state and federal agencies to water quality management ac-
txvities, only 0.2 percent was devoted to ambient monitoring. GAO
(2000) has also noted the lack of adequate s,.ate budgets for the collection
of meaningful data and for data interpretatmn. In response to these
source shortfalls, the tendency has been to ose only a single indicator of
ambient conditions and often just a limited number of observations. Al-
though some parameters can be monitored at lower costs than others, all
monitoring can be costly (Yoder and Rankin, 1995).

After standards development, a second requirement ~s adoption of a
strategic and consistent approach to sampling and assessment given lim-
ited data collection resources. Currently, the states use vastly different
frameworks for monitoring and assessment, the net result of which is
widely divergent estimates of the extent of impaired waters and of the
proportion of waters that are tully assessed. This casts a great deal of
uncertainty not only about what water quality problems are the most irn-
portant, but also about the accuracy and completeness of their delinea-
tion. Errors in these estimates often become evident in the poor credibil-
ity of 303d listings.

A monitoring slxategy that has promise in this limited-resource envi-
ronment is the rotating basin approach, commonly referred to as a five-
year basin approach (ITFM, 1995). As discussed in Box 3-3 for Florida,
this approach is already followed by a number of states, at least in how
ambient monitoring is accomplished3. As part of a rotating basin ap-
proach, individual waters are assessed at differing levels of complexity
each year, allowing for localized problems to be identified and solutions
to be developed. For example, whether an individual assessment consists
of an initial screening to identify gross impairment or a full assessment
with more serious consequences will depend on how the information is
to be used (for 305b reports, 303d listing, or other water quality pro-
grams). Over time, different waterbodies are intensively studied as part
of the rotation. Data collected can be used to support a number of differ-

3 In some states, the rotating basin approach is considered to be part of the ambi-

ent monitoring program, while in others, it is a separate program. This report
assumes the former throughout.
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ent reporting and planning requirements, mciudmg a ~ndmg of attain-
ment of water quality standards, a determ~nauon of ~mpa~nnent, or
ble delisting if the waterbody is found not to be ~napaired. Initial asse~,s-
ments that identify a waterbody as potentzall), impaired could be fol-
lowed up by more thorough assessment The rotating basra approach
an iterative process where the end result is both continual ~rnprovemenl
of water quality management tools and pohclcs and the ability to respond
to emerging issues.

Conclusions and Recommendations

1. To achieve the goal of ambient-based water quality manage-
merit, monitoring and reporting must mature to focus on tile condi-
tion of the environment as the principal measure of success rather
than on administrative measures.

2. Biological parameters should be used ill conjunction with
physical and chemical parameters to assess the condition of water-
bodies. The use of both biological and chemical parameters is need,:d
because they provide different and complementaI). types of information
about the source and extent of impmrment

3. Evidence suggests that limited budgets are t)reventing the
states from monitoring for a full suite of indicators to assess the cott-
dition of their waters and from embracing a rotating basin approach
to water quality management. Currently. EPA ~s assessing the suft:t-
ciency of state resources to develop and implement TMDLs. Depending
on the results of that assessment, Congress might consider aiding
states, for example through matching grants to ~rnprove data collectt,m
and analysis. EPA would be instructed to develop guidelines for suck~ a
program, if needed, making eligibility contingent on an approved
wide monitoring and assessment strategy.

4. To allow states to better target limited monitoring budgets,
EPA should set the TMDL calendar in concert with each state’s r~-
tating basin program. The rotating basin approach used by several
states is an excellent example of a iigorous approach to ambient mo~-
tonng and data collection that can be used to conduct waterbody assess-
ments of varying levels of complexity. For example, t}-xis approach
be used to create 305b reports, to list ~mpaired waters, and to devcl~,p
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TMDLs. Once TMDLs are developed, the rotating basin approach could order reaches (i.e., smaller streams) to the NHD in order to document the
allow state and local governments to issue permits and implement man- location of waters assessed by local interest groups. Because of local
agement programs based on the TMDLs in a coordinated manner, pcessure and the lack of a regulatory lower lirmt on the size of streams

and lakes to be considered, and because Geographic Information Systems
(GIS) can document the existence and location of very small streams and

DEFINING ALL WATERS lakes, the task of accurately and comprehensively assessing state waters
has become formidable. At the current NHD scale~ states contain an av-

As sho~aa in Figure 1-1, the TMDL process begins with identifica- erage of about 70,000 stream reaches (>100,000 kin), and given recent
tion of all waters for which achievement of water quality standards is to trends, that average is rising.
be assessed. The proposed regulations for the TMDL program (EPA, This raises the question of how large the region of validity (the spa-
1999a) define a waterbody as "a geographically defined portion of navi- tial area over which the data apply) is for data gathered at a single moni-
gable waters, waters of the contiguous zone, and ocean waters under the toting station. The question is conceptually troubling to begin with be-
jurisdiction of the United States, including segments of rivers, streams, cause the variability of water quality is large and continuous in both
lakes, wetlands, coastal waters and ocean waters." The proposed regula- space and time. In practice, moreover, the de facto valid region for
tions also require that states identify the geographic location of listed monitoring stations is extremely large. Given the spatially detailed
waterbodies using a "nationally recognized georeferencing system as treatment of rivers and streams in the NHD, however, most states would
agreed to by [the state] and the EPA." States identify listed waterbodies need to gather data ~om more than a thousand stations per year to main-
using a variety of georeferencing systems, inchidmg stream segments in rain an average "monitoring ratio" of 100 km per station (assuming the
the EPA’s reach file system and watersheds in the U. S. Geological Sur- NI-ID approximately describes state waters). This distance is clearly
vey (USGS) system of hydrologic drainage basins. The use of such sys- greater than the valid region for monitoring stations on most surface wa-
terns for documenting the location of listed waters is convenient and pro- l~a’s, especially because most of the channel length in state waters is con-
rides a degree of national standardization to the TMDL process. How- tributed by relatively small streams (e.g., drainage areas less than 100
ever, the selection of a georeferencing system and a spatial scale for de- icm2) where water quality conditions may vary greatly over short dis-
fmmg the totality of state waters is a more complicated issue (aside from tances. Thus, a substantial portion of state waters would appear to be
the policy issue of national standardization). ~ located outside of the valid monitoring region for a state monitoring pro-

The EPA’s definition of waterbody implies that all state waters ~.gram of 1,000 stations. These waters are either left out of the decision
should be considered in the search for impaired waters and provides no ~t process and are deemed not impaired by default, or they are included in
guidance on a practical upstream limit or spatial scale to observe in that the decision process with higher error rates.
search. In theory, the hierarchy of tributaries in a watershed extends up- One solution to this problem is to avoid the concept of a valid regaon
stream indefinitely. In practice, however, the choice of a lower limit on for individual monitoring stations entirely and replace it with an ap-
spatial scale or stream size has a very large influence on the total number proach in which monitoring data are used to develop statistical models of
of stream miles and small lakes that are included in the definition of state water quality in state waters. Water quality conditions at monitoring sites

73 waters and thus require some form of assessment. For example, RF1, the can be statistically related to known factors that cause impairment in
o original version of the EPA’s national reach file system (DeWald et al., watersheds (the size and location of stressors, for example), thus ena-
on 1985) contained approximately 65,000 s~eam reaches totaling approxi- bling estimates of water quality conditions at other unmonitored loca-
"q~ mately 1 million krn of stream charmels. Now considered by EPA to be tions. As discussed later, this approach may also benefit the listing proc-
o0 inadequate for describing the nation’s river and stream system, RF 1 has ess.

been replaced by the National Hydrography Dataset (NHD) containing
more than 3 million reaches totaling nearly 10 million krn of channels.
Moreover, a number of states have petitioned the EPA to add still lower-
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Conclusions and Recommendations quency at which the criterion can be violated (called an excursion) with-
out a loss of the designated use also must be considered. Thus, in the

1. Each state should develop a catalogue of waterbodies based case of a trout fishery, the criterion might specify a rmnimum DO (or
on the National Hydrography Dataset for the purposes of defining maximum cldorophyil a) that can be realized for a period of time and the
state waters and designing sampling and assessment programs, number of times this number can be violated before there is demonstra-

ble harm to the designated use. It should be noted that these numbers are
2. States should attempt to move away from the concept of a re- pollutant-specific, and they rmght vary with season depending on, for

gion of validity of individual monitoring stations and instead con- example, fish life-stage.
sider a statistical modeling approach to assessing the condition of Establishing these three dimensions of the criterion is crucial for
waters. This approach would combine monitonng data with estimates of successfully developing water quality standards4. Currently, there arc.’
water quality based on statistical models., many cases where there are insufficient data collected in one or more of

these three dimensions to evaluate attainment of water quality criteria. In
addition, some standards are virtually impossible to comply with, espe-

DESIRABLE CRITERIA cially when the frequency of allowable excursions is zero (called "no-
exceedance" standards). Box 3-4 provides three examples of criteria that

This section considers the desired features of chemical and biological are either unmeasurable given current monitonng protocols or are ex-
critena as surrogates for designated use. For listing and delisting pur- ceedingly difficult to meet and thus constitute an intractable problem fo~
poses, numeric and measurable criteria should be logically derived from the TMDL program. Careful consideration of the three dimensions of
the designated use statement. Ideally, appropriate designated uses and the criterion is also critical to the development of appropriate TMDLs.
associated criteria are assigned to each waterbody prior to an assessment. In the law, the letter "d" in TMDL refers to a daily load, which has been
Realistically, the cost and effort involved in categorizing every water-.~. interpreted literally in some legal cases. However, for many pollutants,
body in advance of an assessment may be prohibitive, and many states’~, the load deterrmned over a longer time period (e.g., a season or year)
programs for setting appropriate use designation are continuing efforts, more relevant to securing the designated use. Examples of this are nutri-
As is noted in Chapter 5, it is advisable to conduct a site-specific review ent and sediment criteria, where the duration component of the criterion
to refine the standard once a waterbody is listed and before a TMDL is is generally not stated as "daily."
initiated. A second desirable feature is that the measured criterion must be logi-

One desired feature of a criterion is that it must be measurable with cally derived from the qualitative statement of the designated use. The
available monitoring methods. Unfortunately, federal guidelines for wa- closer the criterion is in the causal chain (Figure 2-1), the easier it is to
ter quality assessment (EPA, 1994) do not assure this feature. In many make that connection. This has led to increased interest in biocntena,
cases there may be a discrepancy between the formulation of water qual- particularly numeric measures of fish, benthic invertebrate, algal, and
ity criteria and the frequency with which water quality data are gathered, diatom assemblages. Recommendations to adopt biocnteria are often

A criterion may not be a single number, but instead may be repre- made because biocriteria integrate the effects of multiple str~ssors over
sented as a fi’equency, duration, and magnitude. In the context of a pol- time and space, thus minimizing the need for a large number of samples
hitant, the magnitude refers to how much of the pollutant can be allowed (Karr, 2000). A second advantage of using biocntena is that, unlike
in the water while still achieving the designated use. The magnitude can chemical criteria, they are designed to be specific to certain regions and
be chosen to protect against either acute or chronic effects of a pollutant.
Duration refers to the period of time over which measurements of the 4 Specifying the magnitude, frequency, and d~ation is critical for chemacal cn’te-
pollutant are considered. Pollutant levels may be averaged over some ria, but may not be necessary for certain biological criteria. For example, the
number of hours or days to determine that amount of the pollutant that fecal coliform standard is best defined w~th all three components. On the other
can be present without a loss of the designated use. The allowable fre- hand, many biocriteria such as IBI are well defined by a single number because

they integrate biological, chermcal, and physical effects over time.
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Conclusions and Recommendations

~

All
1.. All chemical criteria and some biological criteria should be Waters

def’med in terms of magnitude, frequency, and duration. Each of
these three components is pollutant-specific and may vary with season.

component s:hould be expressed in terms of a nurnber of ~~/frequency
allowed excursions in a specified period (return period) and not in terms

[ Designated Use/ ] ~--- .......of the low flow or an absolute "never to be exceeded" lirmt. The re-

~\StandardJ

quirement of "no exceedances" for man), water quality criteria is not
achievable gwen natural variability alone, much less with the variability
associated wrth discharges from point and nonpoint sources.

2. Water quality standards must be measurable by reasonably
~ ~\ Assessrn~        f"Screening-’""’~ ,

obtainable monitoring data. In many states, there is a fundamental dis- ~J
crepancy between the criteria that have been chosen to determine ~-
whether a waterbody is achieving its designated use and the frequency

"Preliminary"wath winch water quality" data are collected
i" List

3. Biological criteria should be used in conjunction with physical |
~�and chemical criteria to determine whether a waterbody is meeting

I ~. ...........---.its designated use. Biocritena are more closely related to designated "-"- /~" ""-.
uses, they can be defined and measured, and they integrate the effects of ~_. I Full " _~/ Review Use/
multiple stressors over time and space I Assessment ~--

,.,~_
Standard J

I
ILISTING AND DELIST1NG IN A DATA-LIMITED
I. _ .~ "Action" List

I ~ ................
ENVIRONMENT

(303d)
/ I

As discussed at the begriming ol thus chapter, states arc contronted
\~1~2 lengthy lists of impaired waters requinng TMDLs, many of which
were judged against inadequate standards or were not fully assessed as

S TMD.L
part of a comprehensive ambient momtoring program. 7"his section pro-

~\ Planninc~

poses a mechanism for rnanagang the large number of waters reqmring
attention by dividing the: listing process into multiple smaller steps, as
shown in Figm’e 3-1.

Figure 3-1 illustrates a framework tbr water quality management that
~s more detailed than the conceptuahzed steps of the TMDL process

~’----’-’~. implementation Ashown in Figm’e 1-1, Figure 3-I begins with the identification of all wa-
ters to be assessed and the determananon of appropriate water quality
standards as in the current TMDL program. Following this, however, FIGURE 3-1 Framework for water quality management
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waters to be assessed would next go through an initial screening assess-
Creating the Preliminary Listment. "FlUs involves companng available, and often limited, data on wa-

ter quality conditions with the existing applicable water quality criterion.
Deterrmning whether there s~ould be ~.ome mmmmm threshold ofIf based on this initial screening assessment the waterbody is considered

data available when evaluating waterbodies for attainment c,f water qual-a candidate for impairment, it is advanced to the ....
’prehrmnavy’ list for ity standards is an issue of .ga-eat concern to states. O~ the one hand,further consideration. It should be relatively easy to get on the prelimi-

many call for using only the "bes~ science’ m mal~ng l:~sttng decision.,;,navy list, the consequences of which include additional and ~mmediate
while others fear many impaired waters w~li not be identified in the wa~tInvestigation to deterrmne the nature and reality of a suspected problem,
for additional data The existence of a preliminary list addresses theseThe term "preliminary" indicates that waterbodies on this list may later
concerns by focusing attention on waters suspected to be impaired with-be placed on an action list, but they may also be declared unimpaired,
out imposing~ on s~k-eholders and the agencies the consequences ofSuch a preliminary list has been suggested or employed in some states
TMDL-Y-d~lopment~ Until additional mfc, rmation i~ developed and(e.g., Florida).
evaluated. "

Those waterbodies placed on the preliminary list are the object of a
~In~rr~any cases, biological and hm~ted water quaht) 5.~eys alongmore compi[ete assessment that would involve additional monitonng and
with an inventory of existing sources of pol}ution may pro’,qde adequateappropriate analysis of new data to reduce the uncertainty about their
information for a screening assessment of the waterbody. Evaluated datacondmon. If the decision fi-om the full assessment is that the waterbody
are also an important source of information for determining if a water.-~s ~mpaired, then it moves to an "actaon list." One might think of the ac-
body should be placed on the preh~unary list. Evaluated data may take::~on list as the state’s impaired waters (303d) list. The word "impaired"
man.y forms (e.g., data older than a certain age, beach closures based on:s a term of’ art. Impaired waters under Section 303d are analogous to
fixed rainfall thresholds, visual observatmns, and stanst~cal references"water quality lirmted segment(s)," as defined in the federal regulations
from small data sets) and have been described differently from state to140 CFR Section 130.2(j)). The consequence of advancing to the action
states. In contrast, monitored data are vaewed as being more comprehen-list is that additional resources are needed to either review and update the
sire, typically using data less than five years old, and may include a wideexisting standard or complete a TMI)L. (For those cases in which the
array of direct measurements of water quality, including physical, cherm-existing criteria are not appropriate to a waterbody, Figure 3-1 allows for
cal, or biological measures. Use of evaluated data has been conlxoversialreview of the water quality standard for that waterbody. The process for
in water quality assessments under the Clean Water Act. ’I~e contro-completing that review--use attainability analysis--is discussed in
versy would be lessened if the use of evaluated data were lirmted toChapter 5.)
placing waters on the preliminary list.The organizing concept in this Idealized process is continuous and

The quality of the data used to list waterbodies as m~pa~red i:s fre-concurrent progress toward improved monitoring and listing decisions,
quently a concern. Beyond the normal data entry, sampling, and Inborn-The process moves forward from a position of lirmted information to
tory errors, states must determine the reliability of the data coming frommore information; from uncertainty to more certainty; and from inaction
a wide range of sources (especially Ibr evaluated data). Some states haveto progressively larger and possibly more costly actions. Were EPA to
responded to this uncertainty by strictly lirmting the data used in makingendorse the idealized process represented in Figure 3-1, the listing proc-
assessments to those collected by the state’s lead environmental agencyess would be improved. For example, at the current time, there are thou-
or some other select group of data provider.,~ ~such as USGS). To m, er-sands of waters on state 303d lists that we~ usangA

quate da~0~or ~in -ttil-g--d~_b.ttld_be moved back

I!
tg--lli~-~~-~re~i~ted b~Y~tie-[t~Sti~-d r-~--tum~ow in Fi~ t ~ Evaluated data and/or information provides an md~xe,zt appraisal of v, ater qual-

ity through such sources as inforrrmtion on hastorical adjacent land uses, aquatic3- !z t_? allow a more com~~-~,aluation to be made. °
" i and riparian health and habitat, location of sources, results from predictive mod-

eling using input variables, and some surveys of tish and wildlife Momtored
data refers to direct measurements of water quality, including sediment meas-
urements, bioassessments, and some fish tissue analyses (EPA, 1998, 2000).
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come this uncertainty, and thereb) expand the uznverse of rehable data, was required for getting on the list. ~ac_h state should develop statistical,
some states have required that associated meta data6 be provided and en-

procedures appropriate for testing attainment of eacii eriterior~, g~xTn-~-iin~,
tered into a central data repository. (such as STORET).

~_sign, sampl~ size, and .~iQC assurances for monitoring data would
Narrative criteria _rr~_g_~ al~ p].ay j~ significant role m .d.~terrmninl~ be defin~d~ as W9uM line. _a.pp]~t~- i_o_6!~ few data analysis. If the-da~whet,~ a waterbody ............... -¯ should be placed on the’preliminary list,;"-~-a~y evaluated by the appropriate procedure indicate that there ~s no ~rnpair-.~aie~-~-d~li~y-~iandards me characterized only by narrativ~ criteria that

merit, then delistmg would tbllow. Dehst~ng depends on analyses ofexpress the desired targe~ but do not allow comparison to a numeric
sampling data and not on the implementation of a TMDL plan, althoughvalue For example, a typical narrative criterion for nutrients (nitrogen
such a plan may be required to meet the criterionand phospl~torus) in inland waters is "concentrations should be lirmted to

The process represented in Figure 3-1 is designed to ~mprove the ac-the extent necessary to prevent nuisance growths of algae, weeds, and
curacy of the listing process. Placement of a waterbody on the prelima-

slimes" (as in New York State). Currently, violations based on interpre-
nary list can serve as an indication to stakeholders that action should beration of a narrative criterion may he a basis for placing a waterbody on
taken soon to achieve water quality standards in order to avoid the costs

the 303d list, even though such an evaluation is done without a numeric
associated with TMDL development. Because of the consequences ofvalue of the criterion. EPA and the states have worked together over the
movement to the action list, there nmy be an incennve to keep waters oniast ten years to develop translators that will convert narrative standards
the preliminary list indefinitely. Tins incentive can be ellrmnated by re-to numeric criteria or guidance values (EPA, 1999b,c; NRC, 2000).
quirmg that a waterbody be autornatically placed on the action (303d) listWhile further progress is made in developing such translators, violations
at the end of the next rotating basin cycle if additional analyses have notof narrative standards should be used tc place waterbodies on the pre-
been undertaken. Such a requirement also may provide an mcentive foriiminary list.
point and nonpoint pollutant sources to contribute to the monitonng pro-The approaches to creating a preiiminary list will vary from state to
gram in order to (potentially) avoid the consequences of a 303d listing.state. For example, in Florida, data and information used to place waters

on the preliminary list have to meet certain basic QA/QC requirements as
well as limited data sufficiency tests. Minimum sample sizes and confi-

Conclusions: and Recommendationsdence levels have been established, and both chemical and biological
data are considered. States will have to decide upon and develop criteria

1. EPA should approve ~Ihe use of both a preliminary list and anfor defining data sufficiency and analytical procedures for placing water-
action list instead of one 303d list. The two-list process ~vould reduce

bodies on the prelirmnary list and the action list. EPA might be expected
the uncertainty that often accompanies a listing decision and would pro-to assist in this process,
vide flexibility to the TMDL program.

2. If some waters on the current 303d list would be more appro-
Moving Off the Preliminary List priately catalogued on the preliminary list, EPA should allow states

to move those waterbodies from the current 303d list to the prelimi-
Waters on the prelirmnary list should receive special monitonng at--

nary list. If no legal mechanism exists to bring this about, Congresstention. Movement from the preliminary list will be either back to the should create one. Many waters now on state 303d lists were placed
list of all waters or onto the action (303d) list. Movement off the pre-

there without the benefit of adequate data or waterbody assessment.
liminary list will demand a ~nore analytically, structured evaluation than These potentially erroneous listings contribute to a very large backlog of

TMDL segments and foster the percepnon of a problem that is larger
~ Meta data is information about data and ~ts usage, such as (1) what it ~s about, than it may actually be.
(2) where it is to be found, (3) how much it cests, (4) who can access it, (5) in
what format it is available, (6) what the quality of the data is for a specified put- 3. States should be allowed the Ilexibility to delist a waterbodypose, and (7) what spatial location and time period it covers,

without having to complete a TMDL if additional da~a or new in-
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formation providing evidence of attainment of the water quality Statistical Approaches fi)r Chemical Parameter.~
standard becomes available.

If chemical cnterm---carelhll3, des~gmcd to account ~or rnagn~tudc,4. No waterbody should remain oa the preliminary list for more frequency, and duration--are expected to be met instantaneous meas-
than one rotating basin cycle. If the waterbody has not been removed urements would be needed to determine compliance. Under current
from the preliminary list at the end of a rotating basra cycle, it should practice, however, even when states conduct frequent momtonng, sample
automatically be placed on the 303d list, unless EPA approves an ex- sizes are limited, and so the possibility tbr false posmve errors (Type I)
eruption from such a reqtarement on a waterbody-by-waterbody basis, and false negative errors (Type I1) remains As sample s~zes increase,
Criteria for grannng exemptions could be developed by EPA. error rates can be better managed. For placement on the preliminary list,

a small sample size may be acceptable~ However, placement on the ac-
5. To increase the reliability of the data used in listing water- tion list would require an increase in the number of sample points used m

bodies, EPA should require some limited amount of meta data for
order to reduce the uncertainty’ m the listing and delisting decisions.

data submitted to STORET. The committee does not recommend any particular statistical method
for analyzing monitoring data and fbr listing waters However, one pos--
sibility is that the binomial hypothesis test could be required as a mini--

DATA EVALUATION FOR THE LISTING mum and practical first step (Snuth et al., 2001). The binomial method
AND DELISTING PROCESS not a significant departure from the. current approach--called the raw

score approach--in which the listing process treats all sample observa.
Given finite monitoring resources, it is obvmus that the number of

tions as binary values that either exceed the criterion or do not, and thesampling stations included in the state program will ultimately lirmt the
binomial method has some important advantages. For example, onenumber of water quality measurements that can be made at each station,
limitation of the raw score approach is that it does not account for theThus, m addition to the problem of defining state waters and designing
total number of measurements,; made. Clearly, 1 out of 6 measurementsthe monitoring network to assess those waters, fundamental statistical
above the criterion is a weaker case for impairment than is 6 out of 36.issues as-ise concerning how to interpret lirmted data flom individual
The binomial hypothesis test allows one to take sample size into account.sampling stations. Statistical inference procedures must be used on the
By using a statistical procedure, sample sizes can be selected and one cansample data to test hypotheses about whether the actual condition in the
explicitly control and make trade-offs between error rates (see Smith etwaterbody meets the criterion. Thus, water quality assessment is a by-
al., 2001, and Gibbons, in press, ff)r guidance on managing the risk of

pothesis-testmg procedure,
false positive and false negative errors)~. Several states, including Flor-A statistical analysis of sample data ~or deterrmning whether a wa-
ida and Virginia, are considering or are already using the binomialterbody is meeting a criterion reqmres the definition of a null hypothesis;
pothesis test to list impaired waters. Detailed examples of how to applyfor listin§ a waterbody, the null hypothesis would be that the water is not

impaired. The analysis is prone to the possibility of both Type I error (a
false conclusion that an unimpaired water is impaired) and Type II error

~ The choice of a Type I error rate is based or, the assessors wilhngnes:~ to
(a false conclusion that an impaired water is not impaired). Different falsely categorize a waterbody. It also is the case that, for any sample s,:’e, the
statistical analyses are needed depending on whether chemical or bio- Type II error rate decreases as the acceptable "l->y~e I error rate increases. The
logical criteria are being assessed, willingness to make either kind of mistake will depend on the consequences of

the resulting acfion.s (more monitoring, costs to do a TMDL plan, costs to
plement controls, possible health risk) and who bears the cost (public budget,
private pames, etc.). The magmtude and burden of a Type t versus Type II error
depend on the statement of the null hypothesis and on the sample size. When
choosing a Type I error rate, the assessor may want to explicitly consider these7 For dehstmg, the null hypothesis might be tha~: the water ts mlpaixed
determinants of error rates.
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this test are beyond the scope of this document, but can be found in dence. For example, Gibbons (m press) suggests testing the data for
Srmth et al. (2001) and the proposed Chapter 62-303 of the Florida Ad- normality or log normality and then exarmning the confidence intervals
rmmstrat~ve Code9 sul-rou_rldJrlg the estimated 90~ percentile of the chosen distribution.

Whether the bmormal or the raw score approach Xs used, there must When the data are neither nomaal nor lognormal, or when more than 50
be a decision on an acceptable frequency of violation for the numeric percent of the observations are censored (below the detection limit),
criterion, which can range from 0 percent of the time to some positive Gibbons suggests consmactmg a nonparametnc confidence limit based
number. Under the current EPA approach, 10 percent of the sample on the binomial distribution of ranked data. Another approach that uses
measurements of a given pollutant made at a station may exceed the ap- all the data to make a decis~ion is "acceptance sampling by variables"
plicable cnteraon without having to list the surrounding waterbody. The (Duncan, 1974). In general, alternauve stanstical approaches transform
choice of 10 percent is meant to allow for uncertainty in the decision questions about the proportion of samples that exceed a standard into
process. Unfortunately, simply setting an upper bound on the percentage questions about the center (or another parameter) of a continuous distri-
of measurements at a station that may violate a standard provides insuffi- bution. It should be noted that new approaches will bring new analytical
cient information to properly deal with the uncertainty concerning im- requirements that must be taken into consideration. For example, if there
pairment, is a requirement to specify a distributaon, sufficient data must be avail-

The choice of acceptable frequency of violation is also supposed to able. In some cases, data from other sirmlar sites may be needed to giw.~
be related to whether the designated use will be compromised, which is an overall assessment of distribution type. Finally, as more powerful
clearly dependent on the pollutant and on waterbody characteristics such statistical procedures are used, water quality assessors will need to un-

derstand how to run the tests and also how to state hypotheses thatas flow rate:. A deterrmnation of 10 percent cannot be expected to apply
~’ clearly relate to the water quality criterion.to all water quality situations. In fact, it is inconsistent with federal wa-

ter quality criteria for toxics that specify allowable violation frequencies
of either one day in three years, four consecutive days in three years, or
30 consecutive days m three years (which are all less than 10 percent). Statistical Approaches for Biological Parameters
Embedded in the EPA raw score approach is an implication that 10 per-
cent is an acceptable violation rate, which it may not be in certain cir- Error bands exast with any sampled data, including bioassessment re-
cumstances, suits. Thus, bioassessment procedures must also be designed to be sta-

Both the raw score and binormal approaches require the analyst to tisticatly sound. The utility of any measure of stream condition depends
"throw away" some of the information fimnd in collected data. For ex- on how accurately the origirml sample represents the condition in the
ample, if the criterion is 1.0, measurements of 1.1 and 10 are gaven equal stream---that is, how successful it is in avoiding statistical "bias." Proto--
Importance, and both are treated simply as exceeding the standard. Thus, cols to for making such measurements are established in the tectmica]
a potentially large amount of reformation about the likelihood of ira- literature (Karr and Chu, !999) as well as in guidance manuals produced
pairment is simply discarded. (The standard deviation can be used to set by EPA (Barbour et al., 1996, 1999; EPA, 1998a; Gibson et al., 2000).
priorities for’ TMDL development or other restoration activities.) There There are three principal ways variability is dealt wi~ in the process
are other approaches that are more effective at extracting information of denying and using biocnteria (Y~xter and Rankm, 1995). First, van..
from a single monitoring sample, thereby reducing the number of sam- ability is compressed through the tk~e Of multimetnc evaluatmn mecha.
pies needed to make a decision w~th the same level of statistical confi- nisms such as [BI. Reference data for each metric are compressed into

discrete scoring ranges (i.e., 5, 13, and 1) Second, variability is stratified
~ via tiered uses, ecoregaons, stream size categories (headwaters, wadable,This. proposed rule chapter was approved for adoption by the Florida Depart-

boatable), and method of calibrating each metric 0.e., vectoring expecta-ment of Environmental Protection’s Environmental Regulation ComlILission on
lions by stream size). Third, variability ~s controlled through standard-April 26, 2001, but has not been officially, filed for adoption by the Department
ized operating procedures, data quality objectives (~.c., level of taxon-because of a pending rule cImllenge before the Division of Administrative

Heanngs. omy), index sampling periods (to control tbr seasonal effects I, replication
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of sampling, and training (¥bder and Ranldn, 1995). One can, for exam-:~!,
Conclusions and Recommendations

pie, avoid seasonal variation by carefully defining index sampling pen-
ods or variation among rmcrohabitats by sampling the most representa-

1. EPA should endorse statistical approaches to proper morn.-

rive mlcrohabitat (Karr and Chu, 1999). Box 3-6 presents results of sev-
toring design, data analysis, and impairment assessment. For cherm-

eral studies in which the error around biological parameters was as-
cal parameters, these might include the binomial hypothesis test or other
statistical approaches that clmt more effectively make use of the data col-
lected to determine water quality impairment than does the raw score
approach. For biological parameters, these might focus on improvement
of sampling designs, more careful identification of the components of
biology used as indicators, and analyucal procedures that explore bio-
logical data as well as integrate biological information with other rele-
vant data.

2. States should be required to report the statistical properties of
the sample data analyses used to make listing determinations. Error
rates, confidence lirmts, or other means of conveying uncertainty should
be presented along with the rationale 10r a decision to list oi delist a wa-
terbody.

USE OF MODELS IN THE LISTING PROCESS

As stated m EPA guida~ce document~ as welt as the l~:ederal Advi-
sory Comlmttee Act (FACA) report (EPA, 1998b), monitoring data are
the preferred form of information for identifying impaired waters.
Model predictions rmght be used in addition to or instead of monitoring
data for two reasons: (1) modeling could be feasible in some situatior~s
where monitoring is not, and (2) integrated monitonng and modeling
systems could provide bette~ information than monitoring alone for the
same total cost. EPA guidance and the FACA report explicitly recogni~x:
the obvious practicality of the first reason, but largely ignore the poten-
tial importance of the second. This section considers some of the ways
in which modeling might be used as a complement to monitoring and
points out some limitations of modeling in informing the listing process.

73 Often, in attempting to estimate the fiequency of vaolation of a stma-
c~ dard, the number of pollutant concentration measurements made in a
~ waterbody is so small that it is difficult to avoid false negative error with
--a the desired level of confidence. One way ~n which a ,.~irnple statistical
-q model may assist in interpreting monltonng data ~n such cases is by in-

troducing a variable to the analysis that is correlated with pollutant con-
centration. One common correlate of many w’ater qua t.~ t~me seraes is
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stream flow, which is measured continuously at many monitoring sta- most potentially valuable uses of modeling in relation to 303d listing
tions, including nearly all USGS stations. The statistical methods for would be to formalize the use of prior reformation on impairment prob-
taking advantage of correlated stream flow data are called record exten- ability in order to better organize the decision process. That is, modeling
sion techniques, several of which have been described and compared by techniques such as SPARROW (Srmth et al., 1997) could be used to es-
Hirsch (1982). By modeling pollutant concentration as a function of timate preliminary impairment distributions for all waterbodies in the
stream_flow and using the resulting model to estimate a denser concentra- state. These distributions would then be used to guide monitoring and
tion time series, a better estimate of the frequency distribution of pollut- control the rates of false positive and false negative error either through
ant concentration may be obtained. The predicted concentration time Bayesian or other methods of interpreting monitoring data. Lirmted
series then may be tested for violation frequency using either the bino- monitoring resources generally could be focused on the sites where im-
mial approach (see above) or the quantile approach. The value of this pairment was most uncertain (i.e., where the estimated probability of ira-
modeling approach over using pollutant data alone is directly dependent pairment was neither very high nor very low), potentially improving the
on the level of correlation that exists between the pollutant concentration efficiency of monitoring. Sites at the extremes of the impairment distn-
and stream flow. Further discussion of the specific extension technique butions (i.e., extremely likely or unlikely to be impaired) would be less
called MOVE (Maintenance of Variance-Extension) appears in Helsel frequently monitored. Decisions for placing waters on a preliminary list
and Hirsch (1991). might be made primarily on the basis of such modeling. (Formal place-

The EPA guidance on 303d listing suggests that a simple, but useful, ment of a waterbody on the 303d list would reqmre additional monitor-
modeling approach that may be used in the absence of monitoring data is ing.)
"dilution calculations," in which the rate of pollutant loading from point
sources in a waterbody (recorded as kg per day in NPDES permits, for
example) is divided by the stream flow distribution to give a set of esti- Conclusions and Recommendations
mated pollutant concentrations that may be compared to the state stan-
dard. Simple dilution calculations assume conservative movement of I. Models that can f’dl gaps in data have the potential to generate
pollutants through a watershed and ignore the fact that for most pollut- information that will increase the efficiency of monitoring and thus
ants some loss of mass occurs during transport due to a variety of proc- increase the accuracy of the preliminary listing process. For example,
esses including evaporation, settling, or biochenucal transformation (see, regression analyses that correlate pollutant concentration wath some more
for example, Novotny and Olern, 1994). Thus, the use of dilution calcu- easily measurable factor could be used to extend monitoring data for
lations will tend to bias the decision process toward false positive con- preliminary listing purposes. Models can also be used in a Bayesian
clusions. Lacking a clear rationale for such a bias, a better approach framework to determine prelirmnary probability distributions of impair-
would be to include a best estimate of the effects of loss processes in the ment that can help direct monitonng efforts and reduce the quantity of
dilution model, monitoring data needed for making listing decisions at a given level of

Section 303d and related guidance from EPA emphasize the impor- reliability.
tance of searching for information on waterbodies that are suspected of

7~
violating water quality standards, which is understandable given the de-
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Modeling to Support the TMDL Process MOOEL SELECTION CRITERIA

Mathematical models can be characterized as empiracal (also known
as statistical) or mechanistic (process-oriented), but most useful models
have elements of both types. An empirical model is based on a statistical
fit to data as a way to statistically identify relationships between stressor
and response variables. A mechanistic model is a mathematical charac-
terization of the scientific understanding of the critical biogeochemical
processes in the natural system; the only data input is in the selection of
model parameters and initial and boundary conditions. Box 4-1 preserits
a simple explanation of the difference between the two types of models.

Water quality models for TMDL development are typically classified
This chapter addresses the planning step (Figure 1-1) that occurs as either watershed (pollutant load) models or as waterbody (pollutant

once a waterbody is formally listed as impaired. The main activity re- response) models. A watershed model is used to predict the pollutant
quired during the planning step is an assessment of the relative contrxbu- load to a waterbody as a function of land use and pollutant discharge; a
tion of different stressors (sources of pollution) to the impairment. For waterbody model is used to predict pollutant concenlxations and other
example, during this step Total Maximum Daily Loads (TMDLs) are cal- responses in the waterbody as a function of the pollutant load. Thus, the
culated for the chemical pollutant (if there is one) causing the impair- waterbody model is necessary for determining the TMDL that meets the
ment, and the maximum pollutant loads consistent with achieving the water quality standard, and a watershed model is necessary for allocating
water quality standard are estimated. Pollutant load limits alone may not the TMDL among sources. Some comprehensive modeling frameworks
secure the designated use, however, if other sources of pollution are pre- [e.g., BASINS (EPA, 2001) and Eutromod (Reckhow et al., 1992)] in-
sent. Changes in the hydrologic regime (such as in the pattern and tim- elude both, but most water quality models are of one or the other type.
ing of flow) or changes in the biological community (such as in the con- Except where noted, the comments in this chapter reflect both watershed
trol of alien taxa or riparian zone condition) may be needed to attain the and waterbody models; examples presented may address one or the other
designated use, as discussed in Chapter 2. As hydrologic, biological, model type as needed to illustrate concepts.
chemical, or physical conditions change, the estimation of the TMDL can Although prediction typically is made with a mathematical model,
change, there are certainly situations in which expert judgment can and should be

Because they represent our scientific understanding of how stressors employed. Furthermore, although in many cases a complex mathemati-
relate to appropriate designated uses, models play a central role in the eal model can be developed, the model best suited for the situation may
TMDL program. Models are the means of making predictions--not only be relatively simple, as noted in examples described later in the chapter.
about the TMDL required to achieve water quality standards, but also Indeed, reliance on professional judgment and simpler modeling will be
about the effectiveness of different actions to limit pollutant sources and acceptable in many cases, and is compatible with the adaptive approach
modify other stressors to reach attainment of a designated use. This to TMDLs described in Chapter 5.
chapter discusses the necessity for, and limitations of, models and other Highly detailed models are expensive to develop and apply and may

~0o
predictive approaches in the TMDL process. Thus, it directly addresses be time consuming to execute. Much of the concern over costs of

o the committee’s charge of evaluating the TMDL program’s information TMDLs appears to be based on the assumption that detailed modeling
ooa..a needs and the methods used to obtain information, techniques will be required for most TMDLs. In the quest to efficiently
co allocate TMDL resources, states should recognize that simpler analyses
..x

can often support informed decision-making and that complex modeling
studies should be pursued only if warranted by the complexity of the

68
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maalytacal problem. More complex modeling will not necessarily assure Box 4-2 lists desirable model selectiort!evaluation criteria irl considera-
X~

that uncertainty is reduced, and in fact cart compound problems ofun- tion of the decision support role of models in the TMDL process. The
o certain predictions. As discussed below, accounting for uncertainty and list is intended to characterize an ideal mode[. Given the lirmtations of
o representing watershed processes are two of the possible criteria that existing models, it should not be viewed as a required checldist fi3r at-
cn need to be considered when selecting an analytical model for TMDL de- tributes that all present-day TMDL models must have.
~ velopment. EPA has supported water quality model development tbr many years~o TMDLs, which are typically evaluated through predictive modeling, and, along with the U.S. Geological Survey (USGS), the U.S. Army

lead to decisions concerning conu-ols on pollutant sources or other stres- Corps of Engineers, and the U.S. Department of Agncuhure is responsi-
sors. Thus, rnodels used in TMDL analysis provide "decision support." ’
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ble for most models currently being appi~ed for TMDL development.
Agency-wide, EPA has funded model development and technology trans-
fer activities for a wide range of models. The greatest concentration of
this effort has been at the Center for Exposure Assessment Modeling
(CEAM). In contrast to the broad perspective lbund within EPA as a
whole, CEAM has demonstrated a clear preference for mechanistic mod-
els, as evidenced by their .adoption of the BASINS modeling system
(EPA, 2001) as the primary TMDL modeling framework.

Models developed at the CEAM and incorporated anto BASI!qS
place high priority on correctly describing key processes, which is re-
lated to but different from model .selection criterion #2 (see Box 4-2). It
is important to recognize that placing priority on ultimate process de-
scription often will come at the expense of the other model selection cri-
teria. For one thing, an emphasis on process description tends to favor
complex mechanistic mode.ls over simpler mechanistic or empirical
models and may result in analyses that are more costly than is necessa:ry
for effective decision-making, tn addition, physical, chermcal, and bio-
logical processes in terrestrial and aquatic environments are far too com-
plex to be conceptually understood or fully represented m even the most
complicated models. For the ptn’poses of the TMDL program, the pri-
mary purpose of modeling should be to support decision-making. Oar
inability to completely deschbe all relevant processes can be accounted
for by quantifying the uncertainty in the model predictions

UNCERTAINTY ANA~LYSIS IN WATER QUALITY MODELS

The TMDL program currently accounts for the uncertainty embed-
ded in the modeling exercise by applying a margin of safety IMOS). As
discussed in Chapter 1, the TMDL can be represented ’by the following
equation:

TMDL = ZWLA-,, ZJ,A ~ MOS

o This states that the TMDL is the sum ol tnc present and near future lo~td
cn of pollutants from point sources a~ad nonpo~nt and background sources I:o
co receiving waterbodies plus an adequate margin of safety I MOS) needed

to attain water quality standards.
One possible metric for the point ~)urce waste load allocation

(ZWLA) and the nonpoint sotirce load allocation (ZLA) ~s mass per unit
time, where time is expressed in days However, other units of time may
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actually be more appropriate. For example, it may be better to use a sea- Model prediction error can be assessed in two ways. Fast, Monte
son as the time unit when the TMDL is calculated for lakes and reser- Carlo simulation can be used to estimate the effect of model parameter
voirs, or a year when contaminated sediments are the main stressor, error, model equation error, and imtial/boundary condition error on pre-

EPA (1999) gives additional ways in which a TMDL can be ex- diction error. This process is dam-intensive and may be computationally
pressed: unwieldy for large models. A second and simpler alternative is to com-

pare predictions with observations, although the correct interpretation of

~.~ ¯ * the require~l ~’eduction in pereentage~~on load this analysis is not as straightforward as it may seem. If a model is
_to attain and maintain w.at.er ~lu~_litv ~-~--’~, ~. "overfitted" to calibration data and the test or "verification" data are not

¯ the required reduction ofpollu~t-’t oad to attain and maintain ri- substantially different from the calibration data, the prediction-observa-
parian, biological, channel, or morphological measures so that water tion comparison will underestimate the prediction error. The best way to
quality standards are attained and maintained, or avoid this is to obtain independent verification data substantiated with a

¯ the pollutant load or reduction of pollutant load that results from statistical comparison between calibration data and verification data.
modifying a characteristic of a waterbody (e.g., riparian, biological, To date, we are aware of no thorough error propagation studies with

the mechanistic models favored by EPA (by thorough, we mean that allchannel, geomorphologic, or chemical characteristics) so that water
quality standards are attained and maintained, errors and error covariance terms are estimated and are plausible for the

application). Further, the track record associated with even limited un-
The MOS is sometimes a controversial component of the TMDL certainty analyses is not encouraging for water quality models in general.

equation because it is meant to protect against potential water quality Among empirical models, only the relatively simple steady-state nutrient
standard violations, but does so at the expense of possibly unnecessary input-output models have undergone reasonably thorough error analyses.
pollution controls. Because of the natural variability in water quality For example, Reckhow and Chapra (1979) and Reckhow et al. (1992)
parameters and the limits of predictability, a small MOS may result in report prediction error of approximately 30 percent to 40 percent for
nonattainment of the water quality goal; however, a large MOS may be cross-system models that predict average growing season total phospho-
inefficient and costly. The MOS should account for uncertainties in the rus or total nitrogen concentration based on measured annual loading.
data that were used for water quality assessment and for the variability of Prediction errors are likely to be higher for applications based on esti-
background (natural) water quality contributions. It should also reflect mated or predicted loading. Prediction error will be higher still when
the reliability of the models used for estimating load capacity, these simple models are linked to statistical models to predict chlorophyll

Under current practice, the MOS is typically an arbitrarily selected a, Secchi disk la~nsparency, or an integrative measure of biological end-
numeric safety factor. In other cases, a numeric value is not stated, and points.
rather conservative eboiees are made about the models used and the el- Most error analyses conducted on mechanistic water quality models
feetiveness of best management practices. Consistent with our concerns, have also focused on eutrophication, so relatively lit’tie is known of pre-
NRC (2000) notes that since parameters involved in the TMDL determi- diction error for toxic pollutants, microorganisms, or other importmat
nation are probabilistic and the MOS is a measure of uncertainty, the stressors. In one of the few relatively thorough error propagation studies,

73 MOS should be determined through a formal uncertainty and error Di Toro and van Straten (1979) and van Straten (1983) used maximum
o likelihood to determine point estimates and covariances for parameters inO propagation analysis. There is also a compelling practical reason for ex-
o plicit and thorough quantification of uncertainty in the TMDL via the a seasonal phytoplankton model for Lake Ontario. Of particular note,
--4 MOS--reduction of the MOS can potentially lead to a significant reduc- they found that prediction error decreased substantially when parameter
¢o covariances were included in error propagation, underscoring the impor-4x tion in TMDL implementation cost. On this basis alone, EPA should

tance of including covariance terms in error analyses. This result oc-place a high priority on estimating TMDL forecast uncertainty and on
curred because, while individual parameters might be highly uncertain,selecting and developing TMDL models with minimal forecast error.
specific pairs of parameters (e.g., the half saturation constant and the
maximum growth rate in the Michaelis-Menten model) may vary in a
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predictable way (expressed through covanance) and thus may be collec- to assess model prediction error. TIVIDL model choice is currently

tively less uncertain. Di Toro and van Straten found the prediction coef- hampered by the fact that relatively few models have undergone thor-

ficient of variation to range from 8 percent (for nitrate-N) to 390 percent ough uncertainty analysis. Postimplementation monitoring at selected

(for ammonia-N), with half of the values falling between 44 percent and sites can yield valuable data sets to assess the ability of models to relia-

91 percent. Zooplankton prediction errors tended to be much higher, bly forecast response. Large or complex models that pose an over-

Beck (1987) found that the error levels cited in these studies are typical whelmmg computational burden for Monte Carlo simulation are particu-

of those reported elsewhere. There is evidence to suggest that the current larly good candidates for this assessment.

models of water quality, in particular, the larger models, are capable of
generating predictions to which little confidence can be attached (Beck,
1987). MODELS FOR BIOTIC RESPONSE: A CRITICAL GAP

The need for understanding the prediction uncertainty of chosen
models is not new. Indeed, recent TMDL modeling and assessment The development of models that link stressors (such as chermcal
guidance from EPA often mentions the importance of formal uncertainty pollutants, changes in land use, or hydrologic alterations) to biological
analysis in determining the MOS (EPA, 1999). However, EPA has con- responses is a significant challenge to the use of biocntena and for the
sistently failed to either recommend predictive models that are amenable TMDL program. There are currently no protocols for identifying stres-

to thorough uncertainty analysis or provide adequate technical guidance sor reductions necessary to achieve certain biocnteria. A December
for reliable estimation of prediction error. 2000 EPA document (EPA, 2000) on relating stressors to biological cot~-

dition suggests how to use professional judgment to deterrmne these re-
lationships, but it offers no other approaches. As discussed below, in-

Conclusions and Recommendations formed judgment can be effectively used in simple TMDL circum-
stances, but in more complex systems, empirical or mechanistic models

~ ,, 1. EPA needs to provide guidance on model application so that may be required.
..~/thorough uncertainty analyses will become a standard component of There have been some developments in modelmg biological re.-
,¢~ TMDL studies. Prediction uncertainty should be estimated in a rigorous sponses as a function of chermcal water quality. One approach attempts
" ~ way, and models should be evaluated and selected considering the pre- to describe the aquatic ecosystem as a mechanistic model that includes

diction error need. The limited erro~ analysis conducted within the the full sequence of processes linking biological conditions to pollutant
QUAL2E-UNCAS model (Brown and Barnwell, 1987) was a start, but sources; this typically results in a relatively complex model and depends

. there has been little progress at EPA in the intervening 14 years, heavily on scientific knowledge of the processes. The alternative is to

~ build a simpler empirical model of a single biological criterion as a func-/ 2. The TMDL program curren y
tl accounts for the uncertainty tion of biological, chemical, and physical stressors. Both approaches

~\embedded in the modeling exercise by applying a margin of safety have been pursued in research dating back at least 30 years, and there has

(MOS); EPA should end the practice of arbitrary selection of the been some progress on both fronts. One promising recent approach is to

MOS and instead require uncertainty analysis as the basis for MOS combine elements of each of these methods. For example, Box 4-3 de-

73 determination. Because reduction of the MOS can potentially lead to a scribes a probability network model that has both mechanistic and em-
c) significant reduction in TMDL implementation cost, EPA should place a pirieal elements with meaningful biological endpoints.

c) high priority on selecting and developing TMDL models with minimal Advances in mechanistic modeling of aquatic ecosystems have oc-
tn forecast error, curred primarily in the form of greater process (especially trophic) detail
~ and complexity, as well as in dynamic simulation of the system (Chapra,

3. Given the computational difficulties with error propagation 1996). Still, mechanistic ecosystem modeIs have not advanced to the
for large models, EPA should selectively target some postimplemen- point of being able to predict community structure or biotic integrity.
ration TMDL compliance monitoring for verification data collection Moreover, the high level of complexity that has been achieved with this
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and more difficult issue is that of gaining assurance of a cause--effect
approach has inade it difficult to use statistically rigorous calibration relationship between chen’ucal predictors and biotic metrics. The con-
methods and to conduct comprehensive error analyses (Di Toro and van struction of empirical models of biotic con&tion would benefit greatly
Straten, 1983; Beck, 1987). from (1) observational data that show the effects of changes m chemical

The empirical, approach depends on a statistical equanon m wt~ch concentrations over a time period whcl~ other t;actors have remained
the bmcnterion is estimated as a function of a stressor variable. Success relatively constant and (2) inclusion of as many factors that are relevant
with this empirical approach has been primarily limited to models of to biotic condition as possible. The latter, o{ course, increases the re-
relatively simple biological metrics such as chlorophyll a (Peters, 1991- quirement for observational data. D, esptte these linntations, in the nea~
Reckhow et al., 1992). For reasons that are not entirely clear, empirical term, empirical models may more easily fill ~he need for b~ological re
models of higher-level biological variables, such as indices of biotic m- sponse models than would mechanistic model.,;
tegnty, have not been widely used. Regressions of biotic condition on
chermcal water quality measures are potentially of great value in TMDL

<n development because of their simplicity and Iransparent error character-..~ Conclusions and Recommendations
~.,~ :~stics. Two accuracy issues, however, need to be considered. First is the
cr~ obvious question of whether the ievel of statistical correlation between 1. EPA should promote the development of models that can

t)ionc metrics and pollutant concentrations xs strong enough that predic-
more effectively link environmental stressors (and control actions) tonon errors will be acceptable to regulators and stakeholders. A second
biological responses. Both mechanistic and empincai models should be
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explored, although empirical models are more likely to fill short-term
needs. Such models are needed to promote the wider use ofbiocritena at
the state level, which is desirable because biocriteria are a better indica-
tor of designated uses than are chermcal criteria.

ADDI[TIONAL MODEL SELECTION ISSUES

Data Required

’The use of complex mechamstic models in the TMDL program ~s
warranted if it helps promote the understandmg of complex systems, as
long as uncertain.ties in the results are reported and incorporated into de-
cisxon-makang. However, there may be a tendency to use complex
mechanisnc models to conduct water quality assessments in situations
with little useful water quality data and/or involving major remediation
expenditures or legal actions. Ln these situations, there is usually a com-
mon belief that the expected realism in the model can compensate for a
lack of data, and the complexity of the model gives the impressmn of
credibility. However, given tha~ uncertainty ~n models is likely to be ex-
acerbated by a lack of data, the recommended strategy is to begin with a
simple modeling study and iteranvely expand the analysis as needs and
new information dictate.

For example., a simple anatys~s using models like those described by
EPA (Mills et al., !985) as screening procedures could be run quickly at
low cost to begin to understand the issues. This understanding might
suggest (perhaps through sensitivity analysis) that data should be col-
lected on current: land use, or that a limited monitoring program is war-
ranted. Following acquisition of that information/data, a revised (per-
haps more detailed) model could be developed. This might result in the
TMDL (to be fiarther evaluated using adaptive implementation as de-
scribed in Chapter 5), or it rmght lead to further data collection and re-
finement of the rnodel. This strategy for data-poor situations makes effi-
cient use of resources and targets the effort toward information and mod-
els that will reduce the uncertainty as the analysis proceeds.

The data required for TMDL model development will be a function
of the water quality criterion and its location and the analytical proce-
dures used to relate the stressors to the criterion. Data needs may include
hydrology (strearnflow, prec;pitation), ambient water quality measures,
and land use and elevation in a watershed (see Box 4-4 for more inlbr-
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marion). TMDL development w~ll also hkel.~ reqmvc data on point/non--
point sources and pollutant loads, at~aosphenc deposmon, the effective.-
hess of current best management practices, and legacy/upstream pollut.-
ant sources. Because the amount of available data vanes wxth site, there
is no absolute minimum data requirement that can be universally set for
TMDL development. Data availabil:ity ~ one source of uncertainty in the
development of models for decision support Although there are other
sources of uncertainty as well, models sho~ld be selected (simple vz
complex) in part based on the da~a ~vailable t~, support their use.

Simple vs. Co.mplex Models

The model selecnon criteria conccn~mg ~ost, I]cxibiiit), adaptabihty.
and ease of understanding (Box 4-2) all tend :o Iavor simple models, al-.
though they may fail to adequately satisi}’ the first criterion. There
many situations, however, when an exceedingly simple model is a][l thal
is needed for TMDL development:, particularly when combined u, qth
adaptive implementation (to be discussed m Chapter 5 . For example xt
is not uncommon in many state~ tbr 12arm fields to straddle small streams,
with cows being allowed to freely graze in and around the stream. If a
downstream water quality standard is xqolated, a s~mple mental model
linking the cows to the violation, and subsequent actmns m vchich the
first step might be to linut cow access to the riparian corridor, may
rnately be sufficient for addressing the ~mpa~rment. This example
certainly not intended to suggest that all TMDLs will be stmple, but ~t
does suggest the value of simple anatyses and iterative ~mplementation.
Box 4-5 presents a relatively simple modeling exercise (based on a sta-
tistical rather than mechanistic model) that was used successfully to de-
velop a TMDL for clean sediment.

With regard to mechanistic modela, ti~c~c ~ no m~qnstc reason to
choose the particular scales that have become the basis for representing
processes in the majonty of nqechzmlst~c water quality models. As a.q
alternative, Borsuk et al. (2001 have shown that it ts possible to specit:y
relatively simple mechanistic descriptions of key processes in aquanc
ecosystems, which lirmts the dimension of the parameter space so that
parameters may be estimated using least squares or Bayesian methods on
the available data. The SPARROW model (Smith et al., 1997) is another
more statistically based alternative that includes terms and functions that
reflect processes. These efforts; suggest that a fruitful research directio~
for the TMDL program is the development of models that are based
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process understanding yet are Iitted using s~at~sncal me~hods on the
servational data.

Pilot Veate~ shed~

Another approach to consohdate modchng efforts and develop
TMDLs more efficiently is the pilot watershed concept~. Many TMDLs
involve small- to medium-sized watersheds that have a dormnatmg non-
point source pollution problem (e.g., the Corn Belt region, watersheds
draining forested areas, or suburban watersheds). Watersheds located m
the same ecoregion may have smtilar water quality problems and solu-
tions. Thus, a detailed modeling study of one or two bencbanark water-
sheds can provide problem identification and solutxons. These findings
could potentially be extrapolated to le.,,s ln~csngated but s~milar water-
sheds.

Conclusions and Recommendations

If accompanied by uncertainty analy~l~, man?’ ~XIStlI~ I"IiOqJCIS can

used to develop TMDLs in an adaptive ~mpiementanon framework.
Adaptive implementation, discussed in detail an Chapter 5, will allow
both model development over time and the use of currently available
data and methods. It provides, a level of assurance that the TMDL will
ultimately be successful even w~th high tmtial forecast macertamrv.

1. EPA should not advocate detailed mechanistic models for
TMDL development in data-poor situations. Either s~mpler, possibly
judgmental, models should be used or, preferably, data needs should bc
anticipated so that these s~tuat:tons are av~ided. The strategy of
counting for data-lirrated TMDLs with increasingly deta:iled model~,;

t In various forms, "pilot watersheds" have Ior ?ears been the basis for

standing land use m~acts on water quality The concept ts m~phcit in the
ceptance and use of export coefficients ’.[or pollutant load assessment. A pron:~-
nent example is the series of PLUARG (Pollution fi-om Land Use Activities-
Reference Group) studies to detecmme the total loads of pollutants to the Great
Lakes. The group used several pilot watersheds on each side or the border and
extrapolated the detailed momtoring and rnodeling results into the entire Grea~
Lakes basin.
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SCIENCE AND THE TMDL PROCESS

The planning sequence of moving from data to analysis to informa-
tion and knowledge is supposed to provide confidence that the some-
times costly actions to address a water quality problem are justified. A
desire for this confidence is often behind the call for "sound science" in
the TMDL program. However, the ultimate way to improve the scien-
tific foundation of the TMDL program is to incorporate the scientific
method, not simply the results from analysis of parucular data sets or
models, into TMDL planning. The scientific method starts with limited
data and information from which a tentatively held hypothesis about
cause and effect is formed. The hypothesis is tested, and new under-
standing and new hypotheses can be stated and tested. By definition,
science is this process of continuing inqun’y. Thus, calls to make policy
decisions based on the "the science," or calls to wait until "the science is
complete," reflect a misunderstanding of science. Decisions to pursue
some actions must be made, based on a preponderance of evidence, but
there may be a need to continue to apply science as a process (data col-
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lection and tools of analysis) in order to minimize the likelihood of future All
errors. ~. Waters IMany debates in the TMDL community have centered on the use of
"phased" and "iterative" TMDLs. Because these terms have particular
meanings, this report uses a more general term--adaptive implementa-
tion. Adaptive implementation is, in fact, the application of the scientific
method to decision-making. It is a. process of taking actions of limated
scope commen.~.~s~te with available d.t~ ~ru~ i--~~LtQ.
improve our _un__d_er_s_.t~_.~Of a_~lution& ~w_l’fi.l_e. _a~ th~-
same-~-~naking progress toward attai_.n__m~ a_._wate.r ..~_a.l.!ty stan.d.ar~l-.-
Plans f0r-fufiJ~e-i:¢gt~l~i~b-~,i~l~d ~lic spending should be tentative"
commitments subject to_ .r~vision aS we leam how the .....~yste~ responds to_ < ( ~creen~ng. "~
~_~tions taken

-~ik~--~fiaer chapters, this chapter discusses a framework for water
quality management (shown in Figure 5-1, which is the same as Figure
3.1). Before turning to adaptive implementation, it discusses an impor-

I               "~

"Preliminary"

I
tant prior step--review of water quality standards. Before a waterbody is I- List
placed on the action (303d) list, it is suggested that states conduct a re-
view of the appropriateness of the water quality standard. The standards I

~      ~

review may result in the water not being listed as impaired if the standard
used for the assessment was found to be inappropriate. On the other | Revi
hand, the same process may result in a "stricter" standard than was used < I Standard
in the assessment process, in which case the waterbody would have a I
TMDL plan developed to achieve that revised standard. A review of the
water quality standard will assure that extensive planning and imple- I

I
mentation actions are directed toward clearly conceived designated uses I ,_ "-I "Action" List

and associated criteria to measure use attainment. I
(3030)

REVIEW OF WATER QUALITY STANDARDS

Water quality standards are the benchmark for establishing whether a
waterbody is impaired; if the standards are flawed (as many are), all sub-
sequent steps in the TMDL process will be affected. Although there is a
need" to make designated use and criteria decisions on a waterbody and
watershed-specific basis, most states have adopted highly general use
designations commensurate with the federal statutory definitions.
eyer, an a.pprppria_t_e _wa_ter q__ual!ty S._tg~_dard must be defined before ~.
~a~d. Within the framework 6fthe Clean Water Act
(CWA), there is an opportunity for such analysis, termed use attainability
analysis (UA.A). FIGURE 5-1 Framework for water quality management.
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A UAA detena’nnes if impaurnent ~s caused by natural contarmnants,
nortremovable physical conditions, legacy pollutants, or natural con&-
tions (see Box 5-I). More importantly, a UAA can refine the water qual-
sty standard. UAA should result in more stratified and detailed narrative
statements of the desired use and measurable criterion. For example, a
t..IAA maght refine the designated use and criterion from a statement that
the water needs to be fishable to a statement calling for a reproducing
trout population. Then one or more criteria for measuring attainment of
this designated use are described; these might include minimum dis-
solved oxygen or maximum suspended sediment requirements. Alterna-
tively, an index to measure biological condition appropriate to the trout
fishery designated use, such as an index of biological integrity (IBI), may
be defined.

In the 1990s, TMDLs were andertaken for some waterbodies where
the designated use was not attainable for reasons that could have been
disposed of by a UAA. For example, TMDLs conducted in Louisiana
resulted in the conclusion that even implementing zero discharge of a
pollutant would not bring attainment of water quality standards (Houck,
! 999). A properly conducted UAA would have revealed the true prob-                                                                                _ ~--~
lem--naturally low dissolved oxygen concentrations--before the time
and money were .,;pent to develop the TMDL. Unfortunately, UAA has
not been widely employed. Novotny et al. (1997) found that 19 states
reported no experience wath UAA. The majority of states reported a few
to less than 100 UAAs, while five states (Indiana, Nebraska, New York,
Oklahoma, and Pennsylvania) performed more than 100.

One possible explanation for the failure to widely employ UA_A
analysis is the absence of usefal EPA guidelines. The last technical sup-
port manuals were., issued in the early 1980s (EPA, 1983) and are limited
to physical, chemical and biological analyses. It is presently not clear
what technical information constitutes an adequate UAA for making a
change to the use designation for a waterbody that will be approved by
the EPA. what is currently expected m a UAA. l-inaliv, EPA has offerec! no guid-In addition to bmng a technical challenge, standards review also has "ance on what constitutes an acceptable UAA in waterbodies of differentimportant socioeconormc consequences (see point 6 in Box 5-1). EPA complexity and on what decision criteria will be accepted as a basis forhas provided little information on how to conduct socioeconomic analy- changing a use designation. This is significant because EPA retains theses or how to incolrporate such analyses in the UAA decision. The somo- authority to approve state water qualiD, standards. These uncertaintieseconomic analysis suggested by EPA is limited to narrowly conceived discourage state use of UAA because there is no assurance that EPA willfinancial affordability and economy-wide economic impact assessments accept the result of the UAA effort as an alternative to a TMDL, espe-(e.g., employment effects) (Novotny et al., 1997). However, when set- cially if the EPA expectation for a 15~ will result in significam analyti-t~ng water quality standards, states may be asked to make decisions in cal costs.consideration of a broader socioeconomic benefit-cost framework than
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Conclusions and Recommendations
TMDL Plan1. EPA should issue new guidance on UAA. "I’h~s should incorpo-

I    rate the following: (1) levels of detail required for UAAs for watcrbodies

~ .of different size and complexity, (2) broadened socioeconomic evaluation
and decision analysis guidelines for states to use during UAA, and (3)
tim relative responsibilities and au[l~rities of the states and EPA in                      .
making use designations for specif�c waterbodies following a UAA
analysis.

2. UAA should be considered for all waterbodies before a TMDL

.~ plan is developed. The UAA will assure that before extensive planning
¯ and implementation actions arc taken, th=r¢ is clarity about the uses to be

secured and the associated criteria to measure use attainment. UAA is
especially warranted if the water quality standards used for the assess-
merit were not well stratified. However, the decision to do a UAA for
any waterbody should rest with each state.

Back to initial list of all waters for
ADAPTIVE IMPLEMENTATION DESCR/BED continuing assessment in the

rotating basin process
Once a waterbody is on the 303d list, a plan to secure the designated

use is developed and a sequence of actions is implemented. The adaptive FIGURE 5-2 Adaptive implementation flowchart.
implementation process begins with initial actions that have a high de-
gree of certainty associated with their water quality outcome¯ Future
actions must be based on (l) continued monitoring of the waterbody to
determine how it responds to the actions taken and (2) carefully designed there may be significant time lags between when actions are taken to re-
experiments in the watershed. This concurrent process of action and duce nuuient loads and resulting changes in nuwient concenu’ations.
learning is depicted in Figure 5-2. This is especially likely if nutrients from past activities are tightly bound

The plan includes the following related elements: immediate actions, to sediments or if nutrient-contaminated groundwater has a long resi-
an array of possible long-term actions, success monitoring, and expcri- dence time before its release to surface water. For many reasons, lags
mentation for model refinement. In choosing immediate actions, water- betw©cn actions taken and responses must be expected. As discussed
shed stakeholders and the state should expect such actions to be under- below, the waterbody should be monitored intensively to establish
taken within a luted time period specified in the plan. If the impairment whether the "u’ajectory" of the measured water quality criterion points
problem is attributable to a single cause or if the impairment is not se- toward attainment of the designated use.
vere, then the immediate actions might be proposed as the final solution Longer-term actions are those that show promise, but need further
to th= nonattamment problem. However, in more challenging situations, evaluation and development. They should be formulated in recognition
the immediate actions alone should not be expected to completely elimi- of emerging and innovative strategies for waterbody restoration. The
nate the impairment, commitment in the plan is to further evaluate such actions based on the

Regardless of what immediate actions are taken, there may not be an collection of additional data, data analysis, and modeling. An adaptive
immediate response in waterbody or biological condition. For example, implementation plan would specify analyses of specific long-term alter-
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natives, a schedule for such analyses to be conducted, and a mechanism for subsequent model refinement and decision-making. Experiments
for supporting such analyses, can, for example, be developed to test the site-specific effectiveness and

Success monitoring follows after implementation actions. If success response time of best management practices (BMPs) (like riparian buff-
monitoring shows that the waterbody is meeting water quality standards ers), to determine the fate and transport of pollutants in runoff, or to an-
including designated uses, then no further implementation actions would swer other questions critical to model refinement. Experiments must be
be laken. Waterbodies should be returned to the "all waters" list (see carefully designed and adequately supported (with both funding and
Figure 5-1) where they will be monitored as a part of the rotating basin star0 to study the effectiveness of actions in the watershed context and to
process. A primary purpose of suc, ce~ monitoring is to establish corn- study and learn about watershed processes that are not well understood.
pliancc with water quality standards and ultimately make the delisting TMDL plans for waterbodies with relatively simple problems that can be
decision. Because state ambient monitoring programs typically have addressed with high certainty about cause and effect might not include
limited resources, it may be necessary to design and implement success experimentation.
monitoring for the "I2dDL program outside the rotating basin process. All the actions described above can be used to refine the original
Those stakeholders affected by 303d listing and TMDL development TMDL plan so that it better reflects the current state of knowledge about
may have an incentive to make a significant contribution to the monitor- the system and innovative modeling approaches. When revising the
ing effort to assure that the water is truly impaired and that the best pos- TMDL plan, water managers should consider whether the longer-term
siblc models are being used for plan development. Stakeholder moni- actions discussed above, or other new alternatives, should be imple-
toring would be conducted with input on its design by the state, mented in addition to the immediate actions called for in the onginal

One of the most important applications of success monitoring data is plan. TMDL plans for complicated systems (e.g., a reservoir impacted
to revise and improve the initial TMDL forecast over time. This revision by multiple nonpoint sources of pollution) can be expected to undergo
of the TMDL model can be formally accomplished using techniques such more revisions before water quality standards (including designated uses)
as Bayesian analysis, data assimilation, or Kalrnan filtering. For exam- are met than will TMDL plans developed for simple systems.
pie, a TMDL for total phosphorus, based on a model forecast that in-
eluded uncertainty mudysis, might be implemented to address a chloro-
phyll a standard violation. As part of the implementation program, TMIIL IM~PLEMENTATION CHALLENGES
monitoring would be undertaken to assess success and compliance. At
the e~d of the five-year rotating basincycle, the original chlorophyll a
forecast could be combined with the monitoring-based chlorophyll a Allocation Issues
tin~ Irajectory to yield a revised forecast of ultimate chlorophyll a re-
sponse. This revised forecast could provide the basis for changes to be Plan implementation involves actions taken to reduce all the stressors
implemented during the next five-year cycle in order to meet the water responsible for the impairment. The allocation of financial and legal re-
quality standard, sponsibility for taking those actions will fall on stakeholders in the wa-

Techniques to accomplish model refinement have existed for some tershed, who may not receive public subsidies for taking such actions.
time in a Bayesian context (Reckhow, 1985), and under various labels Because of these cost consequences, stakeholders want to be sure that
and modifications, they are being applied in other areas. For example, water quality standards are appropriate and that total load limits and the
"data assimilation" (Robinson and Lermusiaux, 2000), a derivative of limits proposed on other stressors (e.g., flow modifications) are neces-
Bayesian inference, is being widely used in the earth sciences to augment sary to secure the designated use.
uncertain model forecasts with observations. The Bayesian approach The committee’s charge included a request to evaluate the reliability
holds particular appeal for adaptive TMDLs because it involves "knowl- of "the information required to allocate reductions in pollutant loadings
edge updating" that is based on pooling precision-weighted information, among sources." Allocation is first and foremost a policy decision on

The need for experimentation to be part of the plan depends on the how to distribute costs among different stakeholders in order to achieve a
complexity of the problem and the need to learn more about the system water quality goal. Consider a hypothetical example where three differ-
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ent actions are possible: reduction of pollutant loads from a treatment dard, but the wastewater treatment improvement respons~ has less un-
plant, reductions in pollutant load in runoff from urban areas and farm certainty, then the actions are not equivalent.
fields, and increases in stream flow from reduced consumptive irrigation Determining equivalency across sources requires predicting or meas-
water use. Also suppose that different combinations of all of these ac- urmg the results of control actions, rather than simply noting the pres-
tions can achieve the designated use. Allocation becomes a difficult de- ence or absence of a particular control technology (the results of which
cision because the different combinations will have a different total cost may vary depending on how it is operated and on many other factors).
and different levels of perceived fairness. One suggestion might b¢ to Careful thought must be given m deternuning meaningful results, espe-
choose the combination of actions that minimizes total cost. However, cially in those watersheds where actions like flow augn~ntation or
this may result in a cost dis~bution that places most of the burden on the planting of oysters in an estuary are being used as substitutes for, or nec-
customers of the treatment plant (for example). An alternative may be to essary complements to, load reduction to meet the designated use.
reduce loads from the plants and from runoff by the same proportion; Finally, because it should be focused on water quality outcomes, al-
however, this leaves unanswered whether any cost responsibility should location is dependent on modeling the effects of different actions on wa-
fall on the irrigators. Other combinations of actions would have other terbody response. Thus, the issues of model selection and uncertainty
cost distribution effects, that were described in Chapter 4 for TMDL development also apply to

Although the allocation process is primarily a policy decision, there TMDL allocation. If there is uncertainty about the e_ffe.~.Lct of certain con-is one important role that science can play---determining when actions ..~l_ a~cti~n_~s ~~~-th~-~-0-~/g-~_~y--~e~st--mking-su--~h~sare "equivalent." Water quality management actions are defined to be without fur~er evidence of their worth. ~d~ptive i~_ple-m~n~iion
"equivalent" when their implementation achieves the designated use, ~pl~i’t a cai~fi~fis-~p-~a~:h~f-t~ing low-c~-a~-t~on~~i~-al~ de~
taking uncertainty into consideration. Note that there are two aspects of ~-6f Eert~-ii~.i~- ~.l~.u.u..t the--outcomes whil.e taking parallel Ionia, termthis definition of equivalency. First, equivalency is established with re- ac_~aoi3-_s..t_~ i~P~’t ~!¢l~i~i~ and revise ~ontr0f ~tr~tegies.-
spect to ambient outcomes for the watershed and not in terms of pollutant
loading comparisons, which is the way the allocations are described in
the standard TMDL equation. Second, the definition recognizes that Progressiag Toward Adaptive Implementation
equivalency must account for the relative uncertainty of different actions
with respect to meeting the applicable water quality standard. The TMDL program is limited by an incomplete conceptual

One common scenario might b¢ the need to establish equivalency understanding of waterbodies and watcrshods, by models that axebetween niU’ogen load reductions from a proposed agricultural BMP vs. a necessarily abstractions from the reality of natural systems, and by
proposed wastewater treatment plant improvement. Estimates of the el- limited data for testing hypotheses and/or simulating systems. As a
fectiveness of the BMP and wastewater treatment technology can b¢ result, it is possible for a waterbody to be identified as impaired when it
made in a controlled setting, perhaps with f�eld studies of the BMP and is not; in such cases, the costs to plan and implement control actions are
with experiments at the treatment plant. To achieve equivalency, these wasted. On the other hand, it is also possible that an impaired waterbody
load reductions must have the same effect on meeting the water quality will not be identified, resulting in other adverse consequences. Many of
standard, which would normally be determined using a modeling ap- the stakeholders who addressed the committee expressed concern about
proach as described in Chapter 4. It is quite possible that the nitrogen the ramifications of uncertainty in the TMDL process. Some cautioned
load reductions at the sources (the agricultural BMP and the wastewater against listing errors, noting that the listing decision can trigger a linear
treatment plant) are different, but they are equivalent in that they are pre- and inflexible process of potentially expensive controls on land use and
dieted to have an identical effect on the standard. Further, as noted pollutant discharges that may ultimately prove unwarranted. Others who
above, equivalency is a function of both the forecasted mean and forecast are concerned that impaired waterbodies will go unidentified advocated
uncertainty. Thus, if the BMP and wastewater treatment improvement more aggressive and comprehensive actions to address problems quickly.
are both forecast to have the same mean effect on the water quality stan- These differences in viewpoint can be traced to the policy context that



100            Assessing the TMDL Approach to Water Quality Management                 Adaptive lmplementanon for Impaired Waters                          101

now governs the TMDL program. The committee views adaptive states meet the gnidelmes. There may be a leadership role for EPA on
implementation as accommodating this specmma of opinions, waterbodies that cross state boundaries, like the Chesapeake Bay.

If adaptive implementation is to be adopted, three policy issues that However, EPA carmot write and review all the designated uses that will
stand in the way of acceptance of the approach must be addressed. These apply to each of the nation’s waterbodies, it cannot conduct all the
issues are described without specific recommendations on their solution, monitoring and make all the listing decisions, and it cannot conduct theexcept to note that their resolution is needed in order for the TMDL model analyses for all waterbodies. The scientific foundation for
program to fully embrace the scimtitic method. Criticism of the TMDL adaptive implementation must rely on state initiative and leadership.program is too otXten, and sometimes inappropriately, directed at the Today, EPA retains an extensive oversight role for the TMDL program.
quality of the data and information, rather than at these underlying policy This raises the possibility that in an effort to ease the administrative
issues, burdens of reviewing and approving every TMDL, EPA will establish

requirements for uniformity. This may result in standard setting,
1. The listing of a waterbody and the initiation of the TMDL listmg/delisting, and modeling approaches that are nationally consistent

process appear to call for a constraint on total pollutant loading but are scientifically inappropriate for the planning and decision-making
associated with population growth and land use shifts until the needs of the diversity of waterbodies. In the National Pollutiondesignated use is obtained. Given the often weak water quality standards Discharge Elimination System (NPDES) permitting program, EPA has
that underlie a listing, the long lag times between actions taken and helped states assume responsibility for point source permitting such that
measured responses, and the uncertainty in our ability to predict what EPA does not review every permit that is issued. Using similar logic,
actions will secure a designated use, it is unrealistic to expect that there EPA need not review every TMDL. The concern that the states cannot
will be no changes in economic activity and in land uses in a watershed be relied upon to take action (Houck, 1999) needs to be tempered by the
until the designated use has been achieved. A basis for accommodating reality that continued extensive EPA oversight may not be feasible, it
growth and change in watersheds needs to be established as adaptive may place a premium on developing plans instead of taking actions, andimplementation proceeds, it may inhibit the nation’s progress toward improved water quality. The

2. Many waterbody stressors currently lie outside the CWA adaptive implementation approach may require increased state
regulatory framework, where the only federal enforcement tool available assumption of responsibility for individual TMDLs, with EPA oversight
is point source discharge limits. Recognition of this fact was a focused at the program level instead of on each individual water
motivation for EPA’s endorsement of the watershed approach in 1991 segment.
(EPA, 1993). Nonetheless, in some cases point source permitting is used
to impose conditions on point sources that essentially require them to
finance control practices for unregulated nonpoint sources (NAPA,

Conclusions and Recommendations2000). Per¢eptions of the inequity and the ineffectiveness of such a
requirement may be manifested as technical critiques of the TMDL The call for adaptive implementation may not satisfy those who seek
analysis itself. Dis~buting the cost and regulatory burdens for more definitive direction from the scientific community. Stakeholders
designated use attainment in a way that is deemed equitable by all and responsible agencies seek assurance that the actions they take will
stakeholders is critical to future TMDL program success, prove correct; they desire predictions of the costs and consequences of

3. Watersheds can range in size from a few acres to an area that those actions in as precise terms as possible. However, waterbodies exist
covers several states, and their diversity can be as far reaching as the inside watersheds that are subject to constant change. For this reason
diverse climate, soils, topography, and physiography of the entire United and others, even the best predictive capabilities of science cannot assure
States. Consequently, the approaches and solutions to water quality that an action leading to attainment of designated uses will be initially
problems must be responsive to the unique characteristics of the identified. Adaptive implementation will allow the T.MDL program to
surrounding watershed. EPA can set broad guidelines for each state’s move forward in the face of these uncertainties.
water quality program and can provide technical assistance in helping
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1. EPA should act (via an administrative rule) to incorporate the Guest Presentations at the
elements of adaptive implementation into TMDL guidelines and

First Meeting of the NRC Committee’regulation*. To increase the scientific foundation of the TMDL pro-
gram, th~ s~ientific method, which is embodied by the adaptive imple- January 24-26, 2001
mentation approach, must be applied to water quality planning.

2. !1 Congress and EPA w~t to improve the scientific basis of Introduction to the TMDL Program: Current Status and Future
the TMDL program, then the policy hm’rlers that currently inhibit Plans
adoption of an adaptive lmpl~la¢~t~tlon approach to the "FMIIL Don Brady, EPA Office of Water
program should be addr~ed. This includes the issues of future
growth, the equitable distribution of cost mad responsibility among Congressional Request for the Study--Senate
sources of pollution, and EPA oversight. John Pemberton and Peter Washburn, Senate Comn’uttee on Environment

and Public Works
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~ The NRC committee does not necessarily agree with all the comments or
tesumony given but all were taken into account.
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of Water Resources Research, Water Resources Bulletin, Lake and Res-
ervoir Management, Journal of Environmental Statistics, Urban Eco-
systems, and Risk Analysis. He received a B.S. m engineering physics
from Comell University in 1971 and a Ph.D. from Harvard University m
environmental systems analysis in 1977. Dr. Reckhow is currently a
member of the NRC’s Committee to Improve the USGS National Water
Quality Assessment Program.

Anthony S. Donigian, Jr., is president and principal engineer for
AQUA TERRA Consultants. His expertise is m watershed modeling;
nonpoint pollution and water quality modeling; chemical fate, transport,
and exposure assessment; and model validation and testing. Mr. Dome-
ian has 30 years of a broad range of experience in the development, test-
ing, and application of modem analytical techniques for the assessment
of environmental contamination and water resources planning problems.
He is an internationally recognized authority on modeling nonpoint pol-
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lution and chemical migration in the environment, primarily for water, Impaired Waters Rule. Mr. Mandrup-Poulsen received his B.S. in at-soil, and groundwater systems. His recent research and applications mospheric and oceanic science from the University of Michigan and hisstudies have concentrated on regional and watershed-scale modeling of M.S. in biological oceanography and M.B.A. from Florida State Univer-nutrients and impacts of management practices, movement of contami- sity.nants through the vadose zone, groundwater contamination by pesticides
and hazardous wastes, model validation issues and procedures, and the IL Stephen McDonald is a pnncipal w~th Carolio Engineers. Heevaluation of control alternatives ~uah as best management practices, has 22 years of experience in the areas of wastewater planning, water-conservation tillage, and remedial aClimas at waste sites. Mr. Donigian shed management, wastewater disinfection, biosolids treatment/reuse/received an A.B. in engineering ~ciea~.es and a B.S. in engineering from disposal, and chemical and biological wastewater treatment/reuse. He isDartmouth College and an M.S. in civil engineering from Stanford Uni- currently project manager for the development of TMDLs for severalversity,

watersheds, including the Truckee River from Lake Tahoe to Pyramid
Lake and the Calleguas Watershed in California. For the Truckee River,James IL Karr is a professor of aquatic sciences and zoology and an he is developing the Coordinated Monitoring Program and an adaptiveadjunct professor of environmental engineering, ~nviromnental health, management watershed/water quality modeling and stakeholder processand public affairs at the University of Washington, Seattle. He was on
to establish TMDLs for nutrients (nitrogen and phosphorus) and totalthe faculties of Purdue University, University of Illinois, and Virginia dissolved solids (TDS). Mr. McDonald has developed master plans forPolytechnic Institute and State University; he was also deputy director water and wastewater treatment facilities in many western regions, in-and acting director at the Smithsonian Tropical Research Institute in eluding Sacramento County, the city of Fresno, CA; and the cities ofPanama. He has taught and done research in tropical forest ecology, or- Reno, Sparks, and Washoe County, NV. He holds a B.S. in biology fromnithology, stream ecology, watershed management, landscape ecology, Portland State University and a B.S. in chemical engineering from Ore-conservatio~ biology, ecological health, and science and environmental
gon State University. He has an MBA from California State Universitypolicy. He is a fellow in the American Association for the Advancement in Hayward and is a registered professional engineer in California.of Science and the American Ornithologists’ Union. Dr. Karr has served

on the editorial boards of BioScience, Conservation Biology, Ecological
Viadimir Novotny is a professor of environmental and water re-Applications, Ecological Monographs, Ecology, Ecosystem Health, sources engineering at Marquette University and director of the InstituteFreshwater Biology, Ecological Indicators, and Tropical Ecology. He for Urban Environmental Risk Management. He is also president of thedeveloped the index of biotic integrity (IBI) to directly evaluate the ef- consulting f’mn Aqua Nova International, Ltd. His research has includedfects of human actions on the health of living systems. Dr. Karr holds a

risk-based urban watershed management integrating water quality andB.S. in fish and wildlife biology from Iowa State University and an M.S.
flood-control objectives, development of an adaptive methodology forand Ph.D. in zoology from the University of Illinois, Urbana-Champaign. onlme computerized modeling and real-time control of wastewater
treatment facilities, and development of algorithms for control of urbanJan Mandrnp-Poulsen is an environmental administrator with the sewer systems. He developed nationwide manuals on attainment of wa-Watershed Assessment SeCtion of the Florida Department of Environ-
ter quality goals (use attainability analysis) and abatement of winter dif-mental Protection. He is responsible for evaluating surface water quality,
fuse pollution by road deicing operations. He is a past chair of an inter-surface water/groundwater interactions, and mixing zones, and for de- national group of specialists dealing with diffuse pollution and watershedtermining the Total Maximum Daily Loads (TMDLs) allowable to sup- management with the International Water Association. Dr. Novotny re-port designated uses. He has coauthored materials on nonpoint source ceived a diploma engineer degree in sanitary engineering and a candidateregulation in Florida and permitting guidance documents for point source
of science degree in sanitary and water resources from the Technicaldischarges in Florida with consideration of the TMDL program. He is a University of Brno, Czechoslovakia and a Ph.D. in environmental engi-frequent speaker on the topics related to the Florida Department of Envi-
neering from Vanderbilt University.ronmental Protection watershed management approach, TMDLs, and the
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Richard A. Smith joined the Water Resources Division of the U.S. Comell University. His research interests include water supply, water
Geological Survey (USGS) m 1975 and began working with a small re- qualiw, and flood hazard management; fishery management; and the role
search team on statistical methods m water quality and their applications of economists in public policy formulation. Dr. Shabman was a m~mbcr
to the extensive and diverse water quality monitoring records maintained of the NRC’s Committee on Watershed Management, Committee on
by the USGS. Throughout the 1980s, his research dealt with patterns of USGS Water Resources Research, Committee on Flood Control Alterna-
change in the nation’s water quality and with statistical analysis of data rives m the American River Basra, and the Committee on Restoration of
collected from the more than 400 ~’eam and river monitoring stations m Aquatic Ecosystems: Science, Technology, and Public Policy.
the Survey’s NASQAN program. In the early 1990s he began to investi-
gate the possibility of using the rapidly advancing technology of GIS to Laura J. Ehlers is a senior staff officer for the Water Science and
enable the use of monitoring data m making statistically based predic- Technology Board of the National Research Council. Since joining the
).ions of water quality in unmonitored waters. For more than a decade he NRC in 1997, she has served as study director for seven committees, in-
has also been very interested in the question of the adequacy of the ha- eluding the Committee to Review th~ New York City Watei’shed Man-
tion’s monitoring programs. He recently served on a panel of scientists agement Strategy, the Committee on Riparian Zone Functioning and
charged with making recommendations for a comprehensive monitoring Strategies for Management, and the Committee on Bioavailability of
plan for the drinking-water supply watersheds serving New York City. Contaminants in Soils and Sediment. She received her B.S. from the
Dr. Smith received his B.S. and M.S. m biology from the University of California Institute of Technology, majoring in biology and engineering
Richmond and his Ph.D. m environmental engineering from Johns Hop- and applied science. She earned both an M.S.E. and a Ph.D. in environ-
kins University. mental engineering at the Johns Hopkins University. Her dissertation,

entitled RP4 Plasmid Transfer Among Strains of Pseudomonaa in a Bio-
Chris O. Yoder is manager of the Ecological Assessment Section of film, was awarded the 1998 Parsons Engineering/Association of Envi-

the State of Ohio Environmental Protection Agency. His current respon- ronmental Engineering Professors award for best doctoral thesis.
sibilities include ecological evaluation of Ohio’s surface water resources
including streams, rivers, lakes, and wetlands; development of ambient
biological, physical, and chemical assessment raethods, indicators, and
criteria for rivers, streams, inland lakes, wetlands, Lake Erie, and the
Ohio River;, reporting on the condition of Ohio surface water resources
on a local, regional, and statewide scale; and development of environ-
mental indicators for the surface water program. Previously he was a
principal investigator of a cooperative agr¢~nent with the U.S. EPA Of-
fice of Water for developing approaches to implementing bioassessments
and biological criteria within state and federal water quality management
programs. Mx. Yoder received a B.S. in agriculture from Ohio State
University and his M.A. in zoology from DePanw University.

NRC

Leonard Shabman is a professor in the Department of Agricultural
and Applied Economics at the Virginia Polytechnic Institute and State
University and director of the Virginia Water Resources Research Cen-
ter. He earned his Ph.D. in resource and environmental economics from



Sierra Madre

November 12, 2001

Dr. Xavier Swamikannu ~-:- ~’ - -
California Regional Water Quality Control Board, Los Angeles Region
320 West 4tl~ Street, Suite 200
Los Angeles, CA 90013 ~ :~ ---,

RE: Tentative NPDES Order

Dear Dr. Swamikannu:

The City of Sierra Madre is supportive of efforts to clean up storm water and has
demonstrated that support by adopting appropriate NPDES Ordinances, budgeting for
catch basin inserts, and implementing street sweeping programs which exceed and in
some areas double the minimum standards.

As head of the Department responsible for NPDES compliance, I am concerned about
what I have read in the Los Angeles Municipal NPDES Permit (the Permit). While I
have noted the Regional Board Staff’s response to comments (Page 1, October 11, 2001)
about the new Permit containing unfunded mandates, the fact remains that the new permit
requires new stormwater cleanup efforts by local agencies. The permit does not identify
any new or additional funding source for the new activities; therefore what is being
required is in fact an unfunded mandate. The Regional Staff response suggests that cities
implement storm water utility fees or sewer utility fees. Is the Regional Board Staff
aware of the provisions of Propositions 13 and 218 which do not allow local agencies to
institute new taxes without going to the voters? Does the Regional Board Staff seriously
believe that voters will agree to tax themselves in order to implement the NPDES permit?
The fact remains, the new Permit is an unfunded mandate.

We are further concerned that as written, the Permit will cause local agencies to be in a
state of non-compliance from the moment it is adopted. The "receiving waters"
definition also allows for the Cities to be vulnerable to third party lawsuits. This
provision must be altered to allow for a "safe harbor" provision, otherwise local agencies
will be forced into spending already limited funds on court costs rather than on Permit
compliance.

232 W. $1¢rra l d r¢ Blvd., Sierra CA 91024

. .Td h ¢ {626) 355- 35 {626) 355-22 
R0005752



There simply must be a provision in the Permit to allow for Cities’ good faith efforts to
comply.

Finally, I am concerned that my staff, or our Police Department’s Code Enforcement staff
may run head-on into a conflict with the Fourth Amendment to the US Constitution. We
do not currently have the authority to enter private property to inspect and take
enforcement action, and it is doubtful that we could enact any Ordinance that would hold
up under court review against the Fourth Amendment.

Please consider the untenable position in which this Permit places local agencies, and
make the necessary adjustments in the Permit language.

Sincerely,

Bruce lnman
Director of Public Works

Cc: Tamara Gates, City Manager
Charles Martin, City Attorney
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- /~~’~ CITY OF SR)UTH EL MONTE

1415 N. SANTA ANITA AVENUE ~ ?, 1_"
SOUTH EL MONTE. CALIFORNIA 91733

t626) 579-6540 o FAX (626) 579-2!07 t j; ,,,>,

November 5, 2001

Mr. Dennis Dickersort Executive Officer
California Regional Water Quality Control Board, Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, California 90013

Subject: Draft Municipal Stormwater Permit

Dear Mr. Dickerson;

We appreciate the opportunity your staff has provided for us to review and comment on
the draft permit for "Municipal Storm Water and Urban Runoff". Our specific comments

Section B.6 The text (Sec 4.D.3) allows cities to submit designations for
Environmentally environmentally sensitive areas. This section 03.6) should be
sensitive areas consistent. Recommended wording: "These environmentally

sensitive areas designated by the State and or- the County of Los
Angeles and/or municipalities

Sec~on ¢.2 The proposed Order adopts the model programs developed under
SQMP the previous (current) permit subject to the revisions 0fthe new

The Permittees invested a considerable effort in developing the
existing model programs. It should be the permittee’s
responsibility to review and revise the model programs.

S~’Jion 0.2 The wording "Permittees will not be held responsible for such
t~esDonsibility over facilities and/or discharges" (from federal / state facilities) should
federal and state be lef~ in.
instituffons

Sc~lfon D.4 Add a sentence to the end of the paragraph.
Maydmum Extent
Pracffcable "Timely and thorough implementation of this order constitutes

compliance with the Maximum Extent Practicable criteria."

S~on D.6 The wording is confusing. "... the burden being on the
municipality to demonstrate compliance with MEP by showing
that a BMP is not technically feasible..."
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S~ctions D.8: D. I0 This section incorporates the TMDL process into the SQMP.
TMDLs TMDLs should only be added aRer appropriate public comment

and review.

Secffon D.22 The permit identifies the Regional Board as the "enforcing
GIASP and authority" for the two statewide general permits. If the State is
GCASP the regulating authority for these sites, then municipalities

(similarly to the exclusion of section D.2) should not be
responsible for discharges from these sites, either under this
permit or the TMDL process.

Part ! The permit lists several "exempt" discharges with the provision
Exempt that the Board’s executive officer may remove any of these
discharges categories if determined to be a source of pollutants.

The Regional Board has obviously invested a comiderable
amount of time in developing this list, and the permittees are
likely to permit these discharges. In the event that a discharge is
subsequently determined to be a source of pollutants, the
permittees should not be held responsible for any exceedances
caused by these discharges without first being given adequate
time to develop and implement additional BMPs.

Port I. I All general NPDES permits (dewatering, hydrostatic testing, etc.)
Exempt should be ,incorporated into this permit as an attachment so that
discharges permittees can know which discharges are covered. The

Regional Board should also notify all applicable permittees of"
any subsequent general NPDES permits.

Part 2 The wording "thorough and timely implementation of this order
Receiving water shall constitute compliance with the standard for Maximum
fimitofions Extent Practical." should be added.

Port 2.4 Add wording: "So long as the Permittee has complied with the
procedures set forth above and is implementing the revised
SQMP and its components, a Notice of Violation will not be
issued by the Regional Board and the Permittee does not have to
repeat the same procedure .... "

Port ~ The wording "Each Permittee shall implement additional consols
General whe~ necessary" is too open-ended and should be eliminated.
requirements
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Port 3.B The paragraph: "The permittees shall implement or require the
Best implementation of the most effective combination of BMPs ...."
Management Is similarly too open ended. Who will the permittees require
Practices implementation by? What is the criterion for "most effective

combination"? And doesn’t implementation of this Order
constitute meeting the standard of MEP?

Port 3.0 Permittees have on several occasions, certified that their
Legal authority ordinances comply with the NPDES stormwater requirements.

The continuous amending of municipal ordinances each time
there is a change in the permit constitutes a substantial burden of
city staffs. The existing ordinances are adequate to provide a
framework for implementing this Order. The proposed changes
in this section should be relocated into the "Special provisions"
section so that ordinances do not need to be modified again.

Municipalities will decide if their ordinances need to be modified
for specific areas of the Order.

Part 3.O.d Municipalities can authorize their inspectors to make inspections
Insl3ection of a facility on a voluntary (by the owner) basis, but cannot make
authority it mandatory without probable cause or a prior agreement with

the business or property owner. This section should reflect this
and pcrmittees should not be held responsible for a discharge
from a site that the municipality was not able to inspect.

Part 3.G.2c The word "control" is not adequately defined.
Adequate Legal
Authority

Part 4.A.2 What are the standards and what is the timeline for developing
Customized the customized SQMP?. More appropriate wording would be that
,~QMP Permittees shall evaluate the need for a customized SQMP and if

necessary, shall develop standards and then develop the SQMP.

Also, a municipality should be able to review the existing SQMP,
and if found adequate, adopt it as the customized SQMP?
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~# ~.B ~ There have b~n v~ subs~tiai ch~ to ~is pr~ ~d it
Findings C~ ap~ ~at ~e 5-y~ implementation s~ate~ will no Iong~ be in
?v~lic Info~o~on force. The ref~ence to the existing: "Public lnfo~ation and
~ Po~ci~on P~icipation" ~ ~ing continu~ with revisions, as conm~ in
Program Findin~ p~ C-2 should be remove.

Paa 4.C No documentation has been provided that the existing site
Site in~ections educational visit program is not working. The site visit program

should continue as is.

The State is collecting $250 from industrial and construction facilities
under the State’s general Construction and Industrial activities
permits. The State should provide municipalities with demonstrable
site visit and inspection programs a substantial portion of this fee to
conduct an inspection program(s). Municipalities should be
exempted from any exceedances caused by sites under State
inspection.

If the State (or State’s agent) is also conducting site inspections, what
is the mechanism for informing municipalities of the State’s
inspection schedule so that overlaps and duplication can be avoided?

The inspection criteria require inspectors to verify that BMPs are
being effectively implemented. This requirement is essentially
impossible to comply with. For example, how can an inspector verify
that treatment BMPs are being effectively cleaned prior to each rainy
season, when inspections are only made once every 2 years (and in
many cases, once every 5 years starting in 2004)? The word
"effectively" should be removed from all inspection criteria.

Also, Section C.2 et al, requires inspectors to conf’mrs that BMPs are
being implemented in compliance with County and Municipal
ordinances. The wording could lead to confusion, implying that
County ordinances are to be implemented in Municipal areas.
Wording to the effect of"appropriate jurisdictions" should be added.
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Pan‘ ~.D.2 The wording of this section requires that permittees implement peak
Peak flow control flow controls for essentially all streams in hillside areas. This should

not be a requirement unless a stream has been specifically identified
as susceptible to accelerated erosion.

Table 2. I as referred to includes many hard-bottomed channels that
represent no erosion threat.

Pan’ 4.D.3 This section marks a substantial departure from the SUSMP program
SUSA~Ps as previously developed and implemented. Only discretionary

Projects should be included as priority projects.

Also, as the State’s General Activity Permits will be reviewed by the
State and contain post construction BMPs, how will any
inconsistencies and duplications with plans submitted to the
municipalities for review under the SUSMP program, which also
show post-construction BMPs, be avoided.’?

Pan" 4.D.3.D The wording "Each Permittee shall submit an Environmentally
ESAs Sensitive Area (ESA) Delineation Map" should be made optional:

A Permittee may submit...

Also, the Staff Report (pg. 7 of attachment) indicates that they (the
Board’s Staff) were unable to find a legislative basis for the 2,500
square foot threshold of triggering an SUSMP in an ESA. This level
was chosen based upon standard residential lot sizes. A better
standard is the federal project size threshold of I acre, which would
be consistent with the const~ction thresholds and therefore reduce
confusion of when stormwate~ management plans are required.

Pan" ~.£.2b As stated in Section D22 of the permit, the Regional Board is the
Construction sites enforcement authority for sites under the General construction

Activities permit. Municipalities should not be required to inspect
these sites. By mutual agreement with the Board, municipalities
could be authorized to do so, but the State should then reimburse the
municipality for the cost of the inspection from the fees the State has
collected

Pan" 4.F.,1~ This statement could be construed, as requiring pre-treatment
Public otJenc:y facilities for any facility whether there is wastewater or not (ex: a

senior citizens center or library). Add the wording "vehicle or
equipment washing".

Also, fir~fighting vehicles ar~ excluded from this requirement. Does
this mean that washwater from fire fighting vehicles is now
considered an exempt discharge?
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Part 4./:.5 Permittees, where trash has been designated as a pollutant, are
Trash receptacles already addressing this through the TMDL process. All

reference to trash and litter under this section is redundant and
will lead to confusion and should therefore be eliminated.

For example, ifa Permittee has already adopted a plan under
the TMDL process to reduce trash by utilizing catch basin
inserts, why then require trash receptacles at all transit stops?

Suggestion: Permittees evaluate the need for addition anti-trash
BMPs and take appropriate action based upon their findings.

Part 4.F.6 Similarly, if the discharge of trash is being adequately
Street Sweeping addressed through other means, why require revisions to the

street sweeping program?

Port 4.G. 1.b The requirement of Permittees to map all illicit connections and
Illicit Connections discharges is excessive and not cost effective. If these illicit

connections are sealed and illicit discharges stoppe~L, what is
the purpose of a map? Mapping is a very labor intensive and
costly endeavor and should only be used when necessary.

Part 4.G.2.o There is no definition within the Order of what "Field
Field Screening Screening" is. The Staff Report (pg. 37) calls for visual

monitoring. Wording should be added to the Order’s language
for clarification that field screening is: visual monitoring
during infrastructure maintenance.

Port 4.G.30 Corrective actions are typically performed by the responsible
Illicit discharges party (the discharger). It should be clear that "activities to

abate" include ordering the responsible party to initiate
mitigation activities.

Annual Report Under the previous (current) permit, i~rmittees invested a
considerable amount of resources in developing an annual
reporting form. This process should be continued under the
new permit. Permittees should be allowed a minimum of 180
days to develop a revised report format for submittal to the
Board’s executive officer for approval instead of using the form
attached in the permit package.

The Annual Report asks municipalities to grade themselves on
a scale of I to 10. Is 10 best or worst? Also, what criteria are
used for grading and what is the minimum allowable score to
assure compliance with this Order and the Clean Water Act?
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I wish to thank you for the opportunity to comment on the proposed next Permit. Please
call me if you have any questions.

Sincerely,

James L. Harris
City Engineer

cc: Gary Myrick
Hunter-Kennedy and Associates, Inc.
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City of South Gate
8650 CALIFORNIA AVENUE ¯ SOUTH GATE, CA 90280-3075 ¯ (323) 563-9537

FAX !323) 563-9572

November 7, 2001

Mr. Dennis Dickerson, Executive Officer
California Regional Water Quality Control Board, Los Angeles Region
320 West 4th Street, Suite 200 ~..~:,~ -’~: .. ¯
Los Angeles, California 90013 ’~-~;:, ~ -

Subject: Draft Municipal Stormwater Permit _o-_- -

Dear Mr. Dickerson;

We appreciate the opportunity your staff has provided for us to review and comment on
the draft permit for "Municipal Storm Water and Urban Runoff". Our specific comments
are:

Section B.6 The text (Sec 4.D.3) allows cities to submit designations for
Environmentally environmentally sensitive areas. This section (B.6) should be
sensifve areas consistent. Recommended wording: "These environmentally

sensitive areas designated by the State and or- the County of Los
Angeles and/-or municipalities

Section C.2 The proposed Order adopts the model programs developed under
SQMP the previous (current) permit subject to the revisions of the new

permit.

The Permittees invested a considerable effort in developing the
existing model programs. It should be the permittees
responsibility to review and revise the model programs.

Seetion D.2 The wording "Pern’fittees will not be held responsible for such
Responsibifity overfacilities and/or discharges" (from federal / state facilities) should
federal and state be left in.
institutions

Section D.4 Add a sentence to the end of the paragraph.
" " Maximum Extent

Practicable "Timely and thorough implementation of this order constitutes
compliance with the Maximum Extent Practicable criteria."

Section 0.6 The wording is confusing ...."the burden being on the
municipality to demonstrate compliance with MEP by showing
that a BMP is not technically feasible... "

R0005761



Sections D.8; D. 10 This section incorporates the TMDL process into the SQMP.
TMDLs TMDLs should only be added after appropriate public comment

and review.

Section D.22 The permit identifies the Regional Board as the "enforcing
GIASP and authority" for the two statewide general permits. If the State is
GCASP the regulating authority for these sites, then municipalities

(similarly to the exclusion of section D.2) should not be
responsible for discharges from these sites, either under this
permit or the TMDL process.

Pot/’ I The permit lists several "exempt" discharges with the provision
Exempt that the Board’s executive officer may remove any of these
discharges categories if determined to be a source of pollutants.

The Regional Board has obviously invested a considerable
amount of time in developing this list, and the permittees are
likely to permit these discharges. In the event that a discharge is
subsequently determined to be a source of pollutants, the
permittees should not be held responsible for any excceedances
caused by these discharges without first being given adequate
time to develop and implement additional BMPs.

Port I. I All general NPDES permits (dewatering, hydrostatic testing, etc.)
Exempt should be incorporated into this permit as an attachment so that
discharges permittees can know which discharges are covered. The

Regional Board should also notify all applicable permittees of
any subsequent general NPDES permits.

Port 2 The wording "thorough and timely implementation of this order
Receiving water shall constitute compliance with the standard for Maximum
limitations Extent Practical." should be added.

Port 2.4 Add wording: "’So long as the Permittee has complied with the
procedures set forth above and is implementing the revised
SQMP and its components, a Notice of Violation will not be
issued by the Regional Board and the Permittee does not have to
repeat the same procedure ....

Port 3.#,.3. The wording "Each Permittee shall implement additional controls
General where necessary" is too open-ended and should be eliminated.
requirements
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Port 3.B The paragraph: "The permittees shall implement or require the
Best implementation of the most effective combination of BMPs ....
Management Is similarly too open ended. Who will the permittees require
Practices implementation by? What is the criterion for "most effective

combination"? And doesn’t implementation of this Order
constitute meeting the standard of MEP?

Part 3.G deleted The proposed permit eliminates the EAC as a recognized entity.
Executive How will the Permittees coordinate their efforts on a countywide
Advisory basis?
Committee "

Port 3.G Permittees have on several occasions, certified that their
Legal authority ordinances comply with the NPDES stormwater requirements.

The continuous amending of municipal ordinances each time
there is a change in the permit constitutes a substantial burden of
city staffs. The existing ordinances are adequate to provide a
framework for implementing this Order. The proposed changes
in this section should be relocated into the "Special provisions"
section so that ordinances do not need to be modified again.

Municipalities will decide if their ordinances need to be modified
for specific areas of the Order.

Part 3.G.d Municipalities can authorize their inspectors to make inspections
Inspection of a facility on a voluntary (by the owner) basis, but cannot make
authority it mandatory without probable cause or a prior agreement with

the business or property owner. This section should reflect this
and permittees should not be held responsible for a discharge
from a site that the municipality was not able to inspect.

Part 3.~.2e The word "control" is not adequately defined.
Adequate Legal
Authority

Part 4.A.2 What are the standards and what is the timeline for developing
Customized the customized SQMP? More appropriate wording would be that
SQMP Permittees shall evaluate the need for a customized SQMP and if

necessary, shall develop standards and then develop the SQMP.

Also, a municipality should be able to review the existing SQMP,
and if found adequate, adopt it as the customized SQMP?
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Part4.B and There have been very substantial changes to this program and it
Findings C.2 appears that the 5-year implementation strategy will no longer be in
PuDlic Information force. The reference to the existing: "Public Information and
and Participation Participation" as being continued with revisions, as contained in
Program Findings part C-2 should be removed.

Part 4.C No documentation has been provided that the existing site
Site inspections educational visit program is not working. The site visit program

should continue as is.

The State is collecting $250 from industrial and construction facilities
under the State’s general Construction and Industrial activities
permits. The State should provide municipalities with demonstrable
site visit and inspection programs a substantial portion of this fee to
conduct an inspection program(s). Municipalities should be
exempted from any exceedances caused by sites under State
inspection.

If the State (or State’s agent) is also conducting site inspections, what
is the mechanism for informing municipalities of the State’s
inspection schedule so that overlaps and duplication can be avoided?

The inspection criteria requires inspectors to verify that BMPs are
being effectively implemented. This requirement is essentially
impossible to comply with. For example, how can an inspector verify
that treatment BMPs are being effectively cleaned prior to each rainy
season, when inspections are only made once every 2 years (and in
many cases, once every 5 years starting in 2004)? The word
"effectively" should be removed from all inspection criteria.

Also, Section C.2 et. al. requires inspectors to confirm that BMPs are
being implemented in compliance with County and Municipal
ordinances. The wording could lead to confusion, implying that
County ordinances are to be implemented in Municipal areas.
Wording to the effect of "appropriate jurisdictions" should be added.
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Part 4.D.2 The wording of this section requires that permittees implement peak
Peok flow control flow controls for essentially all streams in hillside areas. This should

not be a requirement unless a stream has been specifically identified
as susceptible to accelerated erosion.

Table 2.1 as referred to includes many hard-bottomed channels that
represent no erosion threat.

Part 4.D.3 This section marks a substantial departure from the SUMSP program
SUSMPs as previously developed and implemented. Only discretionary

Projects should be included as priority projects.

Also, as the State’s General Activity Permits will be reviewed by the
State and contain post construction BMPs, how will any
inconsistencies and duplications with plans submitted to the
municipalities for review under the SUSMP program, which also
show post-construction BMPs, be avoided?

Port 4.D.3.b The wording "Each Permittee shall submit an Environmentally
ESAs Sensitive Area (ESA) Delineation Map" should be made optional:

A Permittee may submit...

Also, the Staff Report (pg. 7 of attachment) indicates that they (the
Board’s Staff) were unable to find a legislative basis for the 2,500
square foot threshold of triggering an SUSMP in an ESA. This level
was chosen based upon standard residential lot sizes. A better
standard is the federal project size threshold of I acre, which would
be consistent with the construction thresholds and therefore reduce
confusion of when stormwater management plans are required.

Port*LE.2b As stated in Section D22 of the permit, the Regional Board is the
Construction sites enforcement authority for sites under the General construction

Activities permit. Municipalities should not be required to inspect
these sites. By mutual agreement with the Board, municipalities
could be authorized to do so, but the State should then reimburse the
municipality for the cost of the inspection from the fees the State has
collected

Port ~1.F.$�2 This statement could be construed, as requiring pre-treatment
Putglic og~ncy facilities for any facility whether there is wastewater or not (ex: a

senior citizens center or library). Add the wording "vehicle or
equipment washing".

Also, fire-fighting vehicles are excluded from this requirement. Does
this mean that washwater from fire fighting vehicles is now
considered an exempt discharge?
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Part 4.F.5 Permittees, where trash has been designated as a pollutant, are
Trash receptacles already addressing this through the TMDL process. All

reference to trash and litter under this section is redundant and
will Lead to confusion and should therefore be eliminated.

For example, if a Permittee has already adopted a plan under
the TMDL process to reduce trash by utilizing catch basin
inserts, why then require trash receptacles at all transit stops?

Suggestion: Permittees evaluate the need for addition anti-trash
BMPs and take appropriate action based upon their findings.

Part 4.F.6 Similarly, if the discharge of trash is being adequately
Street Sweeping addressed through other means, why require revisions to the

street sweeping program?

Part 4.G.l.b The requirement of Permittees to map all illicit connections and
Illicit Connections discharges is excessive and not cost effective. If these illicit

connections are sealed and illicit discharges stopped, what is
the purpose of a map? Mapping is a very labor intensive and
costly endeavor and should only be used when necessary.

Part 4.G.2.o There is no definition within the Order of what "Field
Field Screening Screening" is. The Staff Report (pg. 37) calls for visual

monitoring. Wording should be added to the Order’s language
for clarification that field screening is: visual monitoring
during infrastructure maintenance.

Part 4.G.3a Corrective actions are typically performed by the responsible
Illicit discharges party (the discharger). It should be clear that "activities to

abate" include ordering the responsible party to initiate
mitigation activities.

Annual ICel~art Under the previous (current) permit, permittees invested a
considerable amount of resources in developing an annual
reporting form. This process should be continued under the
new permit. Permittees should be allowed a minimum of 180
days to develop a revised report format for submittal to the
Board’s executive officer for approval instead of using the form
attached in the permit package.

The Annual Report asks municipalities to grade themselves on
a scale of 1 to 10. Is 10 best or worst? Also, what criteria is
used for grading and what is the minimum allowable score to
assure compliance with this Order and the Clean Water Act?
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I wish to thank you for the opportunity to comment on the proposed next Permit. Please
call me if you have any questions.

E_.frai/~ M!no
City,Engineer ¯
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November 14, 2001

Mr. Dennis A. Dickerson                                      :,, ~:
California Regional Water Quality                                ,;~=
Control Boar6 - Los Angeles Region                            ~ 21
320 West 4th Street, Suite 200                                    ~:
Los Angeles, CA 90013-1105

Third Draft Comments, Los Angeles County Municipal NPDES Permit

Dear Mr. Dickerson:

The City of Vernon is pleased to submit to you its comments in connection with
the third draft of the proposed Los Angeles County Municipal NPDES Permit,
dated October 10, 2001. This version is a substantial improvement over the
second draft. Still, the City has several concerns about some of the proposed
requirements.

The City hopes that you will find these comments helpful in structuring a final
permit that balances the need to protect water quality against the need for
municipalities to maintain an adequate level of public services for its citizens.

If you have any questions, please feel free to call me.

Very truly

Kevin Wilson, P.E.
Director of Community Services and Water
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Comments In RE: Third Los Angeles County Municipal NPDES Draft

1. EAC Not Recognized In Municipal NPDES Permit

Issue:

Regional Board staff has, unilaterally, eliminated the Executive Advisory
Committee (EAC) from the draft municipal NPDES permit.

The EAC is a creation of the 1996 municipal NPDES permit that was
requested by the permittees in the Report of Waste Discharge Application
("ROWD"). The purpose of the EAC is to "to facilitate programs within each
watershed and to enhance consistency among all of the programs." The
EAC has also served as an important source of information for Watershed
Management Committees (WMCs), each of which elects 1 to 2
representatives to the EAC.

According to the Regional Board, the EAC does not need to be recognized
in the municipal NPDES permit because it is not a political body and "that it
would not be proper to recognize the EAC in the permit when it does not
subscribe to government rules for open meetings." It should be noted,
however, that the Watershed Management Committees (WMCs), which are
also advisodal in nature, and are not political bodies - are nevertheless
sanctioned in the permit. As a result, this argument is without medt.

Municipal permittees depend on the EAC for leadership and guidance and
see no harm in having it recognized in the permit. The regional board’s
attempt here at removing the EAC from the permit seems to be because of
the EAC’s opposition to several regional board actions, including the
SUSMP and the zero trash TMDL. This strongly reinforces the belief among
many permittees that this regional board is unfair in its treatment of
municipalities.

Action Sought:

Restore EAC recognition to the NPDES permit as stated in the second
draft.

2. Meet and Confer Provision Eliminated

Issue:

The regional board, unilaterally, has removed the =meet and confer"
provision from the propo~=~d permit. The existing permit contains this
provision to allow permittees to resolve conflict arising from different
interpretations of permit language and, therewith, to prevent unnecessary

1

R0005769



and unwarranted enforcement action. To cite example, last March, the
regional board issued notices of violations (NOVs) to several
municipalities for failing to implement requirements that actually turned-out
to be based on an incorrect interpretation of the permit.

The regional board’s desire to remove this provision reinforces the belief
among many municipal permittees that the regional board is not objective
in its treatment of municipalities. This is because without a safe harbor
clause, taking enforcement action against a municipality for
misinterpreting a permit requirement can easily lead to enforcement action
and, possibly, third party litigation.

Action Sought:

As stated in the second draft permit comments, restore the meet and
confer provision or allow permittees some other "safe harbor" clause to
prevent unwarranted enforcement action.

3. Industrial/Commercial Inspections

Issue:

The regional board still clings to the belief that municipalities are required
to conduct inspections of sites of industrial activity and commercial
facilities. It requires permittees to inspect certain categories of industrial
facilities (1) (scrap, auto dismantling, fabricated metal products, motor
freight, chemical/allied products, primary metal products facilities); (2)
"lower priority" industrial facilities that require SWPPPs pursuant to the
state’s GCASWP requirements); and (3) automotive facilities for
compliance with BMPs. It also requires cities to inspect for restaurants
and other categories of commercial businesses.

Contrary to what the regional board asserts, the regulations do not
specifically require permittees to do on-site inspections of facilities
associated with industrial activity or commercial facilities. The
responsibility for inspecting industrial facilities lies with the regional board.
Nevertheless, the regional board contends that municipalities should
inspect such facilities for compliance with BMPs that it requires in the
permit. Essentially, this defers inspections to municipal permittees.
However, nothing in the regulations require municipalities to inspect for
BMPs. Although the term "inspection" mentioned, it is clear this pertains
only to off-site inspections (e.g., for illicit discharges through off-site
monitorin~l, and surveillance). As to commercial facilities such as
automotive repair facilities and restaurants, municipal permittees do not
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have the authority to do on-site inspections of such facilities - unless
permitted by the municipality.

Action Sought:

Allow municipalities to meet this requirement through educational site visit
programs and by enforcing BMP requirements for industrial and commercial
BMPs by way of off-site visual inspections, unless the violation is noted on-
site during the visit. In such an instance, the site visitor should inform the
facility of the violation and advise of it of the need for correction within a
certain pedod of time.

4. BMPs for Industrial Facilities

The proposed permit calls for municipalities to impose more stringent
controls on facilities that are subject to GIASWP requirements if existing
controls are determined by the municipal permittee to be inadequate. This
should not be the responsibility of municipal permittees, but the
responsibility of the regional board, since it is ultimately responsible for
enforcing the GIASWP and has the required expertise.

Action Sought:

Eliminate this requirement, along with the general requirement of making
municipal permittees inspect industrial facilities.

5. Standard Urban Storm Water Mitigation Plan

Issue:

The regional board is still insistent upon requiring all categorical
development/new development projects to comply with mandatory
infiltration/treatment control requirements in accordance with numedc
design standards. This requirement is excessive. Regional board staff
jusl~es this requirement on the grounds that other municipalities in and
outside of California have similar requirements for new developments.
However, such controls (e.g., oil/water separators, catch basin inserts, etc.)
are only required when there is a need to protect a water quality standard.
For example, if oil and grease - which are really the only pollutants that the
required controls mitigate - is listed on the 303(d) list, then such controls
would be required (in addition to sott controls such as canopies over gas
stations). This would be a rational approach.

3
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Action Sought:

Maintain existing SUSMP, based on discretionary approval, but require
mandatory infiltration treatment controls only when the pollutant of
concern for the project is listed on the 303(d) list (e.g., oil grease, metals,
etc.). Also require project specific BMPs requirements (e.g., canopies
over gas stations, proper trash controls, etc.) on a mandatory basis.

General Plan Update

Issue:

Requires permittees to include storm water considerations in their general
plans when conservation, land use, or housing elements are updated.
Given that the existing and proposed permit contains stringent
development planning requirements, why is there a need for any updating
of the general plan at all? It seems superfluous. Further, to what extent
are conservation, housing, and land use elements supposed to be
updated?

Action Sought:

Provide general guidance as to what "considerations" should be included
in the general plan (relative to conservation, housing, and land use
elements) without interfering with municipal land use decision-making.

6. Inspection of Construction Sites

Issue:

Requires permittees to inspect construction sites greater than 1 acre or
more for compliance with General Construction Activity Storm Water
Permit (GCASWP) requirements, starting in 2003. Once this requirement
takes effect in March of 2003, municipal permittees should not be
responsible for inspecting them. This duty lies exclusively with regional
board since such facilities require a state issued GCASWP. Again, the
regional board is better able to enforce this permit than municipalities.

Action Sought:.

Eliminate the requirement.

7. Definition of Control

Issue:

4
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The proposed permit defines "control" to mean the following: "minimize,
reduce, eliminate, or prohibit by technological, legal, contractual, or other
means, the discharge of pollutants from an activity or activities." This
definition is inconsistent with the definition of control found in storm water
guidelines. Control, therein means to =... limit, discourage, or terminate a
storm water discharge to the MS4." Nothing in the federal regulations or
in Porter Cologne requires controlling discharge of pollutants from an
activity or activities."

Action Sought:

Eliminate this definition of control.

8. Receiving Water Limitations Language

Issue:

The permit still contains language that enables permittees to be in
violation of the permit in the event of a receiving water limitation
exceedance, even if the municipal permittee is implementing the permit
and its programs. As it proposed in the new permit, an exceedance,
would require the regional board to impose additional, and presumably
more costly requirements, including the installation of treatment controls.

Action Sought:

Re-write this requirement in accordance with language suggested by the
Coalition for Practical Regulation and Burke, Williams, and Sorensen.

9. Unfunded Mandate

Issue:

The proposed permit contains several =new" significant costs for municipal
permittees, raising, once again, the complaint of it being an unfunded
mandate. According to regional board staff, =compliance with the Clean
Water Act (CWA) is not predicated on the availability of funding."
Municipal permittees do not disagree.

Municipal permittees understand that they must allocate a portion of their
budgets to fund storm water management programs. The question,
however, is to what extent? Congress never intended NPDES permitting
costs to over-burden municipalities because of the obvious fact that they
are not in the business of environmental regulation. Thus, at some point,
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the regional board needs to recognize that there are limits on municipal
resources. Certainly, conducting inspections for the regional board is
neither a fair nor reasonable cost to impose on municipalities.

It .should also be noted, the cost of terrorism on local economies - retail
sales tax declines in particular - together with higher public safety costs -
will make it even more difficult to comply with unreasonable and
unjustifiably stringent program tasks. It has been suggested that the
municipalities can fund these programs through utility and sewer fees.
The fact of the matter is that they are not a sure thing. Proposition 218
makes it almost impossible to impose such fees.

10. Definition of Redevelopment

Issue

The proposed permit defines redevelopment in a manner that is different
from USEPA’s definition. According to the proposed permit, significant
redevelopment is defined as the addition or creation of 5,000 square feet
or more of impervious surface. This threshold would tdgger an SUSMP
for such a redevelopment project. However, according to the USEPA
definition of redevelopment under Phase II, redevelopment is based on 1
acre or more of soil disturbance.

Action Sought:

Change definition of redevelopment to comply with USEPA’s Phase II
definition.

6
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!:,ii WEST HOLLYWOOD
t_’~r~ H ~t November 7, 2001

...... " " "’ NOV -q
,,.,,,~ ~,,~ Mr. Dennis Dickerson, Executive Officer

r~ . ,z~, ~.,,~-~ California Regional Water Quality Control Board, Los Angeles Region
~"" ~:~"~ ..... ~ 320 West 4th Street, Suite 200

Los Angeles, California 90013
OEPARTMENT OF

TRANSPORTATION
ANn PUBLIC Subject: Draft Municipal Stormwater Permit

WORKS
Dear Mr. Dickerson;

We appreciate the opportunity your staff has provided for us to review and
comment on the draft permit for "Municipal Storm Water and Urban
Runoff". Our specific comments are:

Section B.6 The text (Sec 4.D.3) allows cities to submit designations for
Environmentally environmentally sensitive areas. This section (B.6) should be
sensitive areas consistent. Recommended wording: "These environmentally

sensitive areas designated by the State and or the County of Los
Angeles and/or municipalities

Section C.2 The proposed Order adopts the model programs developed under
SQM P the previous (current) permit subject to the revisions of the new

permit.

The Permittees invested considerable effort in developing the
existing model programs. It should be the Permittees’
responsibility to review and revise the model programs.

Section D.2        The wording "Permittees will not be held responsible for such
Responsibility aver facilities and/or discharges" (from federal / state facilities) should
federal and state be left in.
institutions

Section D.4 Add a sentence to the end of the paragraph.
Maximum Extent
Practicable "Timely and thorough implementation of this order constitutes

compliance with the Maximum Extent Practicable criteria."

Section D.6 The wording is confusing ...."the burden being on the
municipality to demonstrate compliance with MEP by showing
that a BMP is not technically feasible... "
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Sections.D.8; D. 10 This section incorporates the TMDL process into the SQMP.
TiVlDLs TMDLs should only be added after appropriate public comment

and review.

Section D.22 The permit identifies the Regional Board as the "enforcing
GIASP and authority" for the two statewide general permits. If the State is
GCASP the regulating authority for these sites, then municipalities

(similarly to the exclusion of section D.2) should not be
responsible for discharges from these sites, either under this
permit or the TMDL process.

Part ! The permit lists several "exempt" discharges with the provision
Exempt that the Board’s executive officer may remove any of these
discharges categories if determined to be a source of pollutants.

The Regional Board has obviously invested a considerable
amount of time in developing this list, and the permittees are
likely to permit these discharges. In the event that a discharge is
subsequently determined to be a source of pollutants, the
permittees should not be held responsible for any excceedances
caused by these discharges without first being given adequate
time to develop and implement additional BMPs.

Part 1. I All general NPDES permits (dewatering, hydrostatic testing, etc.)
Exempt should be incorporated into this permit as an attachment so that
discharges permittees can know which discharges are covered. The

Regional Board should also notify all applicable permittees of
any subsequent general NPDES permits.

Part 2 The wording "thorough and timely implementation of this order
Receiving water shall constitute compliance with the standard for Maximum
limitations Extent Practical." should be added.

Part 2.4 Add wording: "So long as the Permittee has complied with the
procedures set forth above and is implementing the revised
SQMP and its components, a Notice of Violation will not be
issued by the Regional Board and the Perrnittee does not have to
repeat the same procedure ....

Part 3.A.3 The wording "Each Permittee shall implement additional controls
General where necessary" is too open ended and should be eliminated.
requirements
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Pa# 3.8 The paragraph: "The permittees shall implement or require the
Best implementation of the most effective combination of BMPs ....
Management Is similarly too open ended. Who will the permittees require
Practices implementation by? What is the criterion for "most effective

combination"? And doesn’t implementation of this Order
constitute meeting the standard of MEP?

Part 3.G deleted The proposed permit eliminates the EAC as a recognized entity..
Executive How will the Permittees coordinate their efforts on a coun .tywide
Advisory basis?
Committee

Part 3.(3 Permittees have on several occasions, certified that their
Legal authority ordinances comply with the NPDES stormwater requirements.

The amending of municipal ordinances each time there is a
change in the permit constitutes a substantial burden on city
staffs. The existing ordinances are adequate to provide a
framework for implementing this Order. The proposed changes
in this section should be relocated into the "Special Provisions"
section so that ordinances do not need to be modified again.

Municipalities will decide if their ordinances need to be modified
for specific areas of the Order.

Part 3.G.d Municipalities can authorize their inspectors to make inspections
Inspection of a facility on a voluntary (by the owner) basis, but cannot make
authority it mandatory without probable cause or a prior agreement with

the business or property owner. This section should reflect this
and permittees should not be held responsible for a discharge
from a site that the municipality was not able to inspect.

Part 3.G.2c The word "control" is not adequately defined.
Adequate Legal
Authority

Part 4.A.2 What are the standards and what is the timeline for developing
Customized the customized SQMP? More appropriate wording would be that
SQMP Permittees shall evaluate the need for a customized SQMP and if

necessary, shall develop standards and then develop the SQMP.

Also, a municipality should be able to review the existing SQMP,
and if found adequate, adopt it as the customized SQMP?
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Part 4.B and There have been very substantial changes to this program and it
Findings C.2 appears that the 5-year implementation strategy will no longer be in
Pulzlic Information force. The reference to the existing: "Public Information and
ancl Pat-ticipotion Participation" as being continued with revisions, as contained in
Program Findings Part C-2 should be removed.

Port 4.C No documentation has been provided that the existing site
Site inspections educational visit program is not working. The site visit program

should continue as is.

The State is collecting $250 from industrial and construction facilities
under the State’s General Construction and Industrial Activities
Permits. The State should provide municipalities with demonstrable
site visit and inspection programs a substantial portion.

If the State (or State’s agent) is also conducting site inspections, what
is the mechanism for informing municipalities of the State’s
inspection schedule so that overlaps and duplication can be avoided?

The inspection criteria requires inspectors to verify that BMPs are
being effectively implemented. This requirement is essentially
impossible to comply with. For example, how can an inspector verify
that treatment BMPs are being effectively cleaned prior to each rainy
season, when inspections are only made once every 2 years (and in
many cases, once every 5 years starting in 2004)? The word
"effectively" should be removed from all inspection criteria.

Also, Section C.2 et al requires inspectors to confirm that BMPs are
being implemented in compliance with County and Municipal
ordinances. The wording could lead to confusion, implying that
County ordinances are to be implemented in Municipal areas.
Wording to the effect of "appropriate jurisdictions" should be added.
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Part 4.D.2 The wording of this section requires that permittees implement peak
Peak flow control flow controls for essentially all streams in hillside areas. This should

not be a requirement unless a stream has been specifically identified
as susceptible to accelerated erosion.

Table 2. I as referred to, includes many hard-bottomed channels that
represent no erosion threat.

Part 4.D.3 This section marks a substantial departure from the SUMSP program
SUSM Ps as previously developed and implemented. Only discretionary

Projects should be included as priority projects.

Also, as the State’s General Activity Permits will be reviewed by the
State and contain post construction BMPs, how will any
inconsistencies and duplications with plans submitted to the
municipalities for review under the SUSMP program, which also
show post-construction BMPs, be avoided?

Port 4.D.3.b The wording "Each Permittee shall submit an Environmentally
ESAs Sensitive Area (ESA) Delineation Map" should be made optional:

A Permittee may submit...

Also, the Staff Report (pg. 7 of attachment) indicates that they (the
Board’s Staff) were unable to find a legislative basis for the 2,500
square foot threshold of triggering an SUSMP in an ESA. This level
was chosen based upon standard residential lot sizes. A better
standard is the federal project size threshold of I acre, which would
be consistent with the construction thresholds and therefore reduce
confusion ofwben stormwater management plans are required.

Port 4.E2b As stated in Section D22 of the Permit, the Regional Board is the
Construction sites enforcement authority for sites under the General Construction

Activities Permit. Municipalities should not be required to inspect
these sites. By mutual agreement with the Board, municipalities
could be authorized to do so, but the State should then reimburse the
municipality for the cost of the inspection from the fees the State has
collected

Po# 4.F.3c2 This statement could be construed, as requiring pre-treatment
Public agency facilities for any facility whether there is wastewater or not (ex: a

senior citizens center or library). Add the wording "vehicle or
equipment washing".

Also, fire fighting vehicles are excluded from this requirement. Does
this mean that washwater from fire fighting vehicles is now
considered an exempt discharge?
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Pan 4.F.5 Permittees, where trash has been designated as a pollutant, are
Trash receptacles already addressing this through the TMDL process. All

reference to trash and litter under this section is redundant and
will lead to confusion and should therefore be eliminated.

For example, ifa Permittee has already adopted a plan under
the TMDL process to reduce trash by utilizing catch basin
inserts, why then require trash receptacles at all transit stops.’?

Suggestion: Permit’tees evaluate the need for addition anti-trash
BMPs and take appropriate action based upon their findings.

Port 4.F.6 Similarly, if the discharge of trash is being adequately
Street Sweeping addressed through other means, why require revisions to the

street sweeping program?

Part 4.G.l.b The requirement of Permittees to map all illicit connections and
Illicit Connections discharges is excessive and not cost effective. If these illicit

connections are sealed and illicit discharges stopped, what is
the purpose of a map? Mapping is a very labor intensive and
costly endeavor and should only be used when necessary.

Part 4.G.2.a There is no definition within the Order of what "Field
Field Screening Screening" is. The Staff Report (pg. 37) calls for visual

monitoring. Wording should be added to the Order’s language
for clarification that field screening is: visual monitoring
during infrastructure maintenance.

Part 4.G.3a Corrective actions are typically performed by the responsible
Illicit discharges party (the discharger). It should be clear that "activities to

abate" include ordering the responsible party to initiate
mitigation activities.

Annual Report Under the previous (current) permit, permittees invested a
considerable amount of resources in developing an annual
reporting form. This process should be continued under the
new permit. Permittees should be allowed a minimum of 180
days to develop a revised report format for submittal to the
Board’s executive officer for approval instead of using the form
attached in the permit package.

The Annual Report asks municipalities to grade themselves on
a scale of 1 to 10. Is 10 best or worst? Also, what criteria is
used for grading and what is the minimum allowable score to
assure compliance with this Order and the Clean Water Act?
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I wish to thank you for the opportunity to comment on the next proposed
Permit. Please call me if you have any questions.

Sincerely,

City Engineer, City of West Hollywood
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COUNTY OF LOS ANGELES
DEPARTMENTOF PUBLIC WORKS

November 13, 2001
,~ ~ ~.s~ WM-9REFER TO FILE

Mr. Dennis A. Dickerson, Executive Officer
California Regional Water Quality
Control Board--Los Angeles Region

320 West 4th Street, Suite 200
Los Angeles, CA 90013-1105 " - ~i~

Dear Mr. Dickerson: "~ "
:’ W

COMMENTS OF THE COUNTY OF LOS ANGELES "0 .~.
ON THE LOS ANGELES COUNTY MUNICIPAL .~ J
STORMWATER NATIONAL POLLUTANT DISCHARGE - �~
ELIMINATION SYSTEM TENTATIVE PERMIT . -~
(OCTOBER 11, 2001, DRAFT)

E!~closed are the comments of the County of Los Angeles to the Regional Water Quality
Control Board’s October 11,2001, draft National Pollutant Discharge Elimination System
(NPDES) Permit for the Los Angeles County Flood Control District, County of
Los Angeles, and 84 cities.

The following items are among the major issues of concern that are outlined in greater
detail in the attached markup of the draft Permit:

1. Receiving Waters Limitation Language

The receiving waters limitation language set forth in Part 3 of the draft permit continues
to be inconsistent with the Clean Water Act. As you know, the Act sets forth the
specific implementation standard that is to be applied to municipal permittees as the
"maximum extent practicable" (MEP) standard.

The present receiving waters limitation language creates the potential for contradictory
enforcement regimes in violation of the Clean Water Act. As the language is presently
worded, it could be argued that even a discharge that merely contributed to, but did not
cause, a violation of a water quality standard or a condition of nuisance, violated the
permit, without regard to whether the permittee was implementing the permit to the
MEP. Although we assume that such an interpretation is not the Board’s intent, the
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Mr. Dennis A. Dickerson
November 13, 2001
Page 2

failure to clarify the Board’s intent could create an enforcement "exception" that
swallows the MEP "rule." Additionally, if it is the Board’s intent that compliance with
Part 2.3 is sufficient to achieve compliance with Parts 2.1 and 2.2, we again request
that this intent be explicitly stated.

2. Inspections of Facilities Sdbject to State General Permits

As we have stated in past comments, it is the Regional Water Quality Control Board’s
(RWQCB) sole responsibility under both the General Industrial Activities Stormwater
Permit (GIASP) and the General Construction Activities Stormwater Permit (GCASP)
to inspect such facilities for the purposes of enforcement with the GIASP and the
GCASP. This obligation cannot be transferred to permittees.

Similarly, the permit appears to require that the permittees force certain businesses to
adopt additional Best Management Practices (BMPs) if minimum BMPs are infeasible
at a particular site. The role of the permittee is to inspect the businesses for BMP
implementation and to recommend the adoption of alternative BMPs, if required to
adequately control stormwater. By transferring the obligation to the permittees to
"require" the adoption of alternative BMPs, the RWQCB would impermissibly transfer
its obligations under the GIASP. Similarly, the permit requirements relating to the
enforcement of the GCASP impermissibly transfer the obligations of the RWQCB to the
permittees. This transfer also represents an unfunded mandate, prohibited by
Article XIIIB, Section 6, of the California Constitution.

3. Requirement to Place Waste Receptacles at All Transit Stops

Part 4(F)(5)(d) of the permit requires that waste receptacles be placed at all transit
stops. We note that under the proposed Trash Total Maximum Daily Loads (TMDLs),
permittees are given discretion to implement the most cost-effective litter control BMPs.
Studies are currently planned to determine the optimal combination of BMPs, and
micro-management of control strategies through the permit is not good public policy.
More importantly, however, the Porter-Cologne Water Quality Act specifically prohibits
the Regional Board from "specifying the design, location, type of construction, or
particular manner in which compliance may be had" with an order of the Regional
Board (Water Code § 13360(a)). In that the permit represents an order of the Regional
Board, the Regional Board lacks jurisdiction to require the placement of waste
receptacles at transit stops.
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Mr. Dennis A. Dickerson
November 13, 2001
Page 3

4. Establishment and Implementation of Numerical Peak Flow Control Criteria

The permit requires the permittees to implement peak flow control criteria to control
peak flows in various natural drainage systems. While the latest draft proposes a study
to determine numerical criteria for peak flow control, the permit continues to assume
that peak flow controls are required. As we have previously stated, this requirement
assumes that peak flow is a problem that must be controlled. However, it has not been
proven that the only solution is the restriction of flows/volumes. Many jurisdictions in
the Pacific Northwest have been trying to deal with reductions in peak flows for many
years, and have experienced many problems, both with execution and results. Those
jurisdictions are looking to alternate analyses/solutions to the issue, such as verification
studies to determine the extent of effect (if any) to river biology due to changes in flow,
environmentally friendlystreambank stabilization, etc. Rather than assume that peak
flow control must be implemented, the permit should instead direct that the results of
the study to be conducted on this issue be implemented within a reasonable time
frame.

5. Trash Monitoring Requirements

We take serious issue with the requirement in Part II (E) of the Monitoring and
Reporting Program regarding trash monitoring. First, this section is inconsistent with
the monitoring provisions of the newly adopted Trash TM DLs for the Los Angeles River
and the Ballona Creek watersheds. Those Trash TMDLs provide for two years of
baseline monitoring, followed by implementation of a compliance monitoring program.
Compliance monitoring may be different than baseline monitoring. In contrast, the
permit imposes baseline monitoring procedures on the permittees for the entire
five-year period of the permit.

Second, under the TMDL, the permittees are not obligated to perform baseline. Thus,
there is no basis for requiring that obligation on the permittees in this permit. It also is
neither appropriate nor necessary to impose the same monitoring provisions on
unimpaired watersheds by October 15, 2003. This requirement arbitrarily imposes an
additional monitoring cost on the permittees of as much as $5 million without any prior
consultation and without any prior thought as to its necessity. This amount would
exceed the agreed-upon NPDES monitoring budget and would require cessation of all
other monitoring activities.

R0005784



Mr. Dennis A. Dickerson
November 13, 2001
Page 4

Rather than arbitrarily directing the permittees to expend this money, a trash program
for the unimpaired watersheds should be developed after the baseline TMDL
monitoring has been conducted for the Los Angeles River and Ballona Creek
watersheds. This will allow both the Board staff and the permittees to determine
whether the information gained from that monitoring can be used in lieu of monitoring,
or whether a modified, and less costly monitoring program, is all that is required.
Accordingly, a monitoring program for trash in the unimpaired watersheds should not
be ordered until after the permittees have gained the knowledge and experience to be
gained from the monitoring of the Los Angeles River and Ballona Creek watersheds.

6. Responsibility of Principal Permittee to Assess Permittee Compliance

The Monitoring and Reporting Program for the permit proposes that the Principal
Permittee assess the effectiveness of the SQMP and, in particular, assess the level of
effort of the permittees. The Principal Permittee has agreed to organize the data and
compile the unified Annual Report. The Principal Permittee will not, however, evaluate
the performance of the 84 permittees.

Similarly, the County will not agree to evaluate which municipalities may be responsible
for sources of pollutants causing toxicity as part of the Toxicity Reduction Evaluations
(TRE) program. Once the locations of potential sources of pollutants are identified, it
is the responsibility of the RWQCB to identify the municipalities that may have
jurisdiction over the sources.

The concept of a Principal Permittee is for the administrative convenience of Regional
Board staff. There is no statutory or regulatory basis for designating a party as a
Principal Permittee. Instead, the regulations specifically provide that co-permittees
stand on equal footing to each other. 40 CFR §122.26(d) specifically provides that
"[w]here more than one public entity owns or operates a municipal separate storm
sewer system within a geographic area (including adjacent or interconnected municipal
separate storm sewer systems), such operators may be a coapplicant to the same
application."

The Los Angeles Flood Control District has voluntarily agreed to assume significant
administrative tasks as the "Principal Permittee" in order to further the interests of the
storm water program. The Principal Permittee is not, however, in a position where it
can assume the task of evaluating the performance of the other permittees, nor will it
to agree to do so.
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7. Definition of Maximum Extent Practicable Standard

The revision to the definition of "Maximum Extent Practicable" in the current draft of the
permit represents both an unlawful expansion and an incorrect interpretation of the
Clean Water Act. The sole support for inclusion of this language is an internal
memorandum written by an attorney for the State Water Resources Control Board.
Such a legal memorandum has no regulatory force, as it was neither readily available
to the permittees nor adopted pursuant to the Administrative Procedure Act. Moreover,
MEP is a Federal term of art in a Federal statute; it can be interpreted only by a Federal
Court. A more expansive definition can be obtained only through an act of Congress.
MEP cannot be defined by reference to a legal memorandum of a California attorney,
especially one that has no regulatory effect.

Moreover, as revised, the permit’s definition of MEP is contrary to the Clean Water Act.
MEP does not necessarily require that municipalities "reject applicable BMPs on_..qLy
where other effective BMPs will serve the same purpose," if by this the permit is
interpreted to mean that cost, environmental benefits, technical feasibility,
implementability and public acceptance are to be ignored. Clean Water Act
§ 402(p)(2)(iii) requires controls "to reduce the discharge of pollutants to the maximum
extent practicable." "Practicable" means "capable of being put into practice, done, or
effected, especially with the available means or with reason or prudence; feasible."
(The American College Dictionary, Random House, 1970.) The use of the word
"practicable" implies a test of practicality. Practicality includes technical feasibility,
public acceptance and cost. To impose a different test upon which BMPs can be
rejected violates the Clean Water Act.

The SWRCB, in Order WQ 2000-11, specifically addressed the definition of MEP,
noting that the Federal interpretation of the term, as it appears in various Federal
statutes, includes the factors of technical feasibility, cost, and state and public
acceptance. (Order, p. 20.) As the Board stated: "If a permittee employs all applicable
BMPs except those where it can show that they are not technically feasible in the
locality, or whose cost would exceed any benefit to be derived, it would have met the
[MEP] standard." (Order, p. 20.)

Moreover, the sentence cited from the SWRCB legal memorandum does not support
the interpretation placed on it by staff. That sentence reads: "[MEP] means choosing
effective BMPs, and rejecting applicable BMPs only where other effective BMPs will
serve the same purpose, the BMPs would not be technically feasible, or the cost would
be prohibitive." (Memorandum, February 11, 1993, from State Board Office of Chief
Counsel to Division of Water Quality, p. 4) (emphasis added.)) The memorandum then
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lists five factors to be considered: (1) effectiveness; (2) regulatory compliance;
(3) public acceptance; (4) cost; and (5) technical feasibility. Id., pp. 4-5.

Indeed, these five factors were included in the definition of MEP found in the previous
drafts of the permit, but deleted in the latest version. As set forth in the SWRCB
memorandum, these factors are part of the MEP calculation. Thus, the last
two sentences added by this revision should be stricken and this sentence, "It is the
maximum extent possible taking into account equitable considerations and competing
facts, including, but not limited to: the gravity of the problem, public health risk, societal
concern, environmental benefits, pollutant removal effectiveness, regulatory
compliance, public acceptance, implementability, cost and technical feasibility," should
be reinserted.

In addition to the comments contained in this letter, additional detailed comments were
made in color and incorporated into the text of your tentative order for your convenience.
These comments are attached. We look forward to working with you and your staff in
addressing our comments.

If you have any additional questions, please Mr. Adam Ariki at (626) 458-5948, Monday
through Thursday, 7:30 a.m. to 6 p.m.

Very truly yours,

JAMES A. NOYES
Director of Public Works

DONALD L. WOLFE’/
Assistant Director

CT:kk
P:\WMPUB~IPD ES\UNIT I\TREVIZO~2001 PE RMIT~3D RAFTLEI-I’E R\RB_LE’FTER_FINAL W PD

EnG.

cc: All County Departments
All Permittees
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

ORDER NO. 01-xxx
NPDES PERMIT NO. CAS004001
WASTE DISCHARGE REQUIREMENTS

FOR                         v
MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES WITHIN THE

COUNTY OF LOS ANGELES, AND THE INCORPORATED CITIES THEREIN,
EXCEPT THE CITY OF LONG BEACH

The California Regional Water Quality Control Board, Los Angeles Region (hereinafter referred
to as the Regional Board) finds:

A.    Existing Permit Existing Permit and Report of Waste Discharge

The Los Angeles County Flood Control District, the County of Los Angeles, and
84 incorporated cities within the Los Angeles County Flood Control District (see
Attachment A, List of Permittees), hereinafter referred to separately as
Permittees and jointly as the Discharger, discharge or contribute to discharges of
storm water and urban runoff from municipal separate storm sewer systems
(MS4s), also called storm drain systems. The discharges flow to water courses
within the Los Angeles County Flood Control District and into receiving waters of
the Los Angeles Region. These discharges are covered under countywide
waste discharge requirements contained in Order No. 96-054 adopted by this
Regional Board on July 15, 1996, which replaced Order No. 90-079 adopted by
this Regional Board on June 18, 1990. Order No. 96-054 also serves as a
National Pollutant Discharge Elimination System (NPDES) permit for the
discharge of municipal storm water.

B. Nature of Discharges and Sources of Pollutant

1. Storm water discharges consist of surface runoff generated from various
land uses in all the hydrologic drainage basins that discharge into water
bodies of the State. The quality of these discharges varies considerably
and is affected, by the hydrology, geology, land use, season, and
sequence and duration of hydrologic events. The primary constituents of
concern currently identified by the Los Angeles County Flood Control
District 1994-2000 Integrated Receiving Water Impacts Report are
cyanide, indicator bacteria, total dissolved solids, turbidity, total
suspended solids, nutrients, total aluminum, dissolved cadmium, copper,
lead, total mercury, nickel, zinc, bis(2-ethylhexyl)phthalate, polycyclic
aromatic hydrocarbons (PAHs), diazinon, and chlorpyrifos.

2. Certain pollutants present in storm water and/or urban runoff may be
derived from extraneous sources that Permittees have no or limited
jurisdiction over. Examples of such pollutants and their respective
sources are: PAHs which are products of internal combustion engine
operation, nitrates, his (2-ethylhexyl) phthalate and mercury from
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atmospheric deposition, lead from fuels, copper from brake pad wear,
zinc from tire wear, dioxins as products of combustion, and natural-
occurring minerals from local geology. However, the implementation of
the measures set forth in this Order is intended to reduce the entry of
these pollutants into storm water and their discharge to receiving waters.

3. Water quality assessments conducted by the Regional Board identified
impairment, or threatened impairment, of beneficial uses of water bodies
in the Los Angeles Region~ The causes of impairments include pollutants
of concern identified in municipal storm water discharges by the County
of Los Angeles in the Integrated Receiving Water Impacts Report (1994-
2000). Pollutants in storm water can have damaging effects on both
human health and aquatic ecosystems.

4. The Los Angeles County Grand Jury, September 2000, completed an
investigation into the health risks of swimming near beaches in Los
Angeles County and made several recommendations to reduce public
health dsks (Final Report, Grand Jury, Los Angeles County, 1999-2000).
The Grand Jury recommended that the Regional Board consider among
other actions, (i) a focus on setting contaminant limits rather than
programmatic evaluations, (iii) audit of MS4 Permittee programs; and (iv)
clarifying enforcement responsibilities between the State and local
governments.

5. Studies and research conducted by other Regional agencies, academic
institutions, and universities have also identified storm water and urban
runoff as significant sources of pollutants to surface waters in Southern
California. See, e.g., [Surface Runoff to the Southern California Bight,
Southern Califomia Coastal Water Research Project, (1992);/mpects of
Urban Runoff on Santa Monica Bay and Surrounding Ocean Waters
(Gersberg, R.M., 1995); State of the Bay 1998, Santa Monica Bay
Restoration Project; Storm Water Impact, In, Southern California
Environmental Report Card 1999, Institute of the Environment, University
of California, Los Angeles (Stenstrom, M.S., 1999); Distribution of
Anthropogenic and Natural Debds on the Mainland Shelf of Southern
California Bight, Shelly L. Moore and M. James Allen (1999); The Health
Effects of Swimming in Ocean Water Contaminated by Storm Drain
Runoff, Haile, R.W. et al. (1999); Huntington Beach Closure
Investigation: Technical Review (University of Southem Califomia, 2000);
A Regional Survey of the Microbiological Water Quality Along the
Shoreline of the Southern California Bight, Rachel T. Noble et al. (2001);
Integrated Receiving Water Impacts Report (1994-2000), County of Los
Angeles (2001).

6. Development and urbanization increase pollutant load, volume, and
discharge velocity. First, natural vegetated pervious ground cover is
converted to impervious surfaces such as paved highways, streets,
rooftops and parking lots. Natural vegetated soil can both absorb
rainwater and remove pollutants providing an effective natural purification
process. In contrast, pavement and concrete can neither absorb water
nor remove pollutants, and thus the natural purification characteristics are
lost. Second, urban development creates new pollution sources as the
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increased density of human population brings proportionately higher
levels of vehicle emissions, vehicle maintenance wastes, municipal
sewage waste, pesticides, household hazardous wastes, pet wastes,
trash, and other anthropogenic pollutants. Development and urbanization
especially threaten environmentally sensitive areas. Such areas have a
much lower capacity to withstand pollutant shocks than might be
acceptable in the general circumstance. In essence, development that is
ordinarily insignificant in its impact on the environment may in a particular
sensitive environment become significant. These environmentally
sensitive areas designated by the State and/or the County of Los Angeles
include Areas of Special Biological Significance (ASBS), water bodies
designated as supporting a RARE beneficial use, Significant Natural
Areas (SNAs), and Significant Ecological Areas (SEAs).

7. The increased volume, increased velocity, and discharge duration of
storm water runoff from developed areas has the potential to greatly
accelerate downstream erosion and impair stream habitat in natural
drainages. Studies have demonstrated a direct correlation between the
degree of imperviousness of an area and the degradation of its receiving
waters. Significant declines in the biological integrity and physical habitat
of streams and other receiving waters have been found to occur with as
little as 10 percent conversion from natural to impervious surfaces.
Percentage impervious cover is a reliable indicator and predictor of
potential water quality degradation expected from new development.
(Impervious Cover as An Urban Stream Indicator and a Watershed
Management Tool, Schueler, T. and R. Claytor, In, Effects of Water
Development and Management on Aquatic Ecosystems (1995), ASCE,
New York.)
It is true that development will increase runoff and would have some
degradation effect (downstream erosion) on natural streams. However,
we do not agree that this increase of runoff would significantly decline the
biological integrity of natural streams in Los Angeles County. Los Angeles
County’s climate is close to semi-arid with an average annual
precipitation of 16 inches. We experience only a few runoff producing
storms in a given year. This line item provides a blanket application of a
study that may not be consistent with an environment unique to southern
California. The environmental impact analysis of individual projects
should address the impacts of development on the natural habitats of
streams. We have been unable to locate the ASCE paper on this topic
that the Regional board has made a reference to in this finding. Since this
finding is not substantiated by scientifically valid studies in this area, it
should be deleted.

8. The County of Los Angeles has identified as the seven highest priodty
industrial and commercial cdtical source types, (i) wholesale trade (scrap
recycling, auto dismantling); (ii) automotive repair/parking; (iii) fabricated
metal products; (iv) motor freight; (v) chemical and allied products; (vi)
automotive dealers/gas stations; (vii) pdmary metal products (Critical
Source Selection and Mon#odng Report, Los Angeles County
Department of Public Works -Sept 1996). Monitoring conducted by Los
Angeles County demonstrates that the pdodty industrial sectors and auto
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repair facilities (one of the commercial sectors) on the list, contribute
significant concentrations of heavy metals to storm water (Los Ange/es
County 1999-2000 Storm Water Monitoring Report, Los Angeles County
Department of Public Works -July 2000).

9. A review of industrial waste/pretreatment records performed in 1995 in
the County of Los Angeles on illicit discharges indicates that automotive
service facilities and food service facilities sometimes discharge polluted
washwaters to the MS4. The pollutants of concern in such washwaters
include food waste, oil and grease, and toxic chemicals. Other storm
water/industrial waste programs in California have reported similar
observations. Illicit discharges from automotive service facilities and food
service facilities have been identified elsewhere as a major cause of
widespread contamination and water quality problems (Washtenaw
County Statutory Drainage Board - 1987 Huron River Pollution
Abatement Program).

C. Permit Background

1. The essential components of the Storm Water Management Program, as
established by federal regulations [40 CFR 122.26(d)] are: (i) adequate
legal authority, (ii) fiscal resources, (iii) Storm Water Quality Management
Program (SQMP) - (Public Information and Participation Program,
Industrial/Commercial Facilities Program, Development Planning Program,
Development Construction Program, Public Agency Activities Program,
Illicit Connection and Illicit Discharges Elimination Program), and (iv)
monitoring and reporting program.

2. The Permittees have filed a Report of Waste Discharge (ROWD), dated
February 1, 2001, and applied for renewal of their waste discharge
requirements that serves as an NPDES permit to discharge wastes to
surface waters. The ROWD includes a proposed SQMP and a
Monitoring Program. The proposed SQMP contains programs previously
approved under Board Order No. 96-054 in the following areas:

Public Information and Participation
Development Planning
Development Construction
Public Agency Activities
Illicit Connection/Illicit Discharge Elimination Program

These programs are revised pursuant to the provisions of this Order after
adoption.
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3. The County of Los Angeles has previously conducted source
identification and pollutant characterization consistent with 40 CFR
122.26(d)(1)(ii) and (iii) under its storm water monitoring program. The
Monitoring Program submitted with the ROWD proposes to advance the
assessment of receiving water impacts, identification of sources of
pollution, evaluation of Best Management Practices (BMPs), and
measurement of long term trends in mass emissions.

4. The Regional Board has reviewed the ROWD and has determined it to be
complete under the reapplication policy of MS4s issued by the U.S.
Environmental Protection Agency (USEPA) (61 Fed. Reg. 41697). The
Regional Board finds that the Permittees’ proposed SQMP, incorporating
the additional provisions contained in this Order would meet the minimum
requirements of federal regulations and the Porter-Cologne Water Quality
Control Act.
It is necessary to state that the implementation of the SQMP is consistent
with the Porter-Cologne Water Quality Control Act and the CWA. This
language has been present in other MS4 NPDES permits.

5. Studies indicate that facilities with paved surfaces subject to frequent
motor vehicular traffic (such as parking lots and fast food restaurants), or
facilities that perform vehicle repair, maintenance, or fueling (automotive
service facilities) are potential sources of pollutants of concern in storm
water. [References: Pitt et al., Urban Storm Water Toxic Pollutants:
Assessment, Sources, and Treatability, Water Environment Res., 67, 260
(1995); Results of Retail Gas Outlet and Commercial Parking Lot Storm
Water Runoff Study, Western States Petroleum Association and
Amedcan Petroleum Institute, (1994); Action Plan Demonstration Project,
Demonstration of Gasoline Fueling Station Best Management Practices,
Final Report, County of Sacramento (1993); Source Characterization, R.
Pitt, In Innovative Urban Wet-Weather Flow Management Systems
(2000) Technomic Press, Field, R et al. editors; Characteristics of
Parking Lot Runoff Produced by Simulated Rainfafl, , L.L. Tiefenthaler et
al. Technical Report 343, Southern California Coastal Water Research
Project (2001).]

6. Retail gasoline outlets are points of convergence for vehicular traffic and
are similar to parking lots and urban roads. Studies indicate that storm
water discharges from retail gasoline outlets have high concentrations of
hydrocarbons and heavy metals. [Schue/er and Shepp (1992)]. Pilot
studies indicate that treatment control best management practices installed
at retail gasoline stations are effective in removing pollutants, reasonable in
capital cost, easy to operate, and do not present safety dsks [Rouge River
National Wet Weather Demonstration Project, Task Product Memorandum
- Evaluation of On-fine Media Filters RPO-NPS-TPM59.00, Wayne County,
MI, March 1999]. The LA Regional Board and the San Diego Regional
Board have jointly prepared a Technical Report on the applicability of new
development BMP design criteria for retail gasoline outlets, (Retail Gasoline
Outlets: New Development Design Standards for Mitigation of Storm Water
/mpacts, (June 2001 )). Retail Gasoline Outlets in Western U.S. States
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(such as Washington and Oregon) are already subject to numerical BMP
design criteda under the MS4 program, as well in other U.S. States.

7. The City of Los Angeles has conducted shoreline and nearshore water
quality monitoring off the Santa Monica Bay since the 1950s under the
monitoring program for the Hyperion Waste Water Treatment Plant
(NPDES No. CA0109991). The monitoring results indicate that effluent
from Hyperion’s 5-Mile Outfall does not impinge the shoreline, and that
elevated bacterial counts are associated with runoff from storm drains
and discharges from piers. In 1994, the Regional Board approved the
relocation of Hyperion’s shoreline stations to implement a bay-wide,
regional shoreline-monitoring program associated with storm drain
outfalls in the Santa Monica Bay. The City of Los Angeles requested that
the shoreline-monitoring requirement be incorporated in this Order. The
shoreline pathogen monitoring requirements are outlined in the
Monitoring Program for this Order.

D. Permit Coverage

1. The requirements in this Order cover all areas within the boundaries of
the Permittee municipalities (see Attachment A) over which they have
regulatory jurisdiction as well as unincorporated areas in Los Angeles
County F!::d C~tr~! D!~tr!ct within the jurisdiction of the Los Angeles
Regional Board. The Permittees serve a population of about 9.5 million
[Reference: 2000 Census of Population and Housing, Bureau of the
Census, U.S. Department of Commerce (2001)] in an area of
approximately 3,100 square miles. Attachment B shows the map of the
permitted area in Los Angeles County F!¢:... C:~trc! D!:tr!ct.

2. Federal, state, regional or local entities within the Permittees’ boundaries
or in jurisdictions outside the Los Angeles County m....,~ t-,,...,..,~ ~.-~-ir~
and not currently named in this Order, may operate storm drain facilities
and/or discharge storm water to storm drains and watercourses covered
by this Order. The Permittees may lack legal jurisdiction over these
entities under state and federal constitutions. The Regional Board will
coordinate with these entities to implement programs that are consistent
with the requirements of this Order. The Regional Board will consider
such facilities for coverage in 2003 under its NPDES permitting scheme
pursuant to USEPA Phase II storm water regulations.

3. Sources of discharges into receiving waters in the County of Los Angeles
but in jurisdictions outside its boundary include the following:

About 34 square miles of unincorporated area in Ventura County, which
drain into Malibu Creek and then to Santa Monica Bay,

About 9 square miles of the City of Thousand Oaks, which also drain into
Malibu Creek and then to Santa Monica Bay, and
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About 86 square miles of area in Orange County, which drain into Coyote
Creek and then into the San Gabriel River.

The Regional Board will ensure that storm water management programs
for the areas in Ventura County and the City of Thousand Oaks that drain
into Santa Monica Bay are consistent with the requirements of this Order.
The Regional Board will coordinate with the Santa Aria Regional Board so
that storm water management programs for the areas in Orange County
that drain into Coyote Creek are consistent with the requirements of this
Order.

4. This permit is intended to develop, achieve, and implement a timely,
comprehensive, cost-effective storm water pollution control program to
reduce the discharge of pollutants in storm water to the maximum extent
practicable (MEP) from the permitted areas in the County of Los Angeles
to the waters of the United States.

5. Permittees have expressed their intention to work cooperatively to control
the contribution of pollutants from one portion of the MS4 to another
portion of the system. Permittees may control the contribution of
pollutants to the MS4 from non-permittee dischargers such as Caltrans,
the U.S. Department of Defense, and other state and federal facilities,
through interagency agreements.

E. Federal, State, and Regional Regulations

1. The Water Quality Act of 1987 added Section 402(p) to the federal Clean
Water Act (CWA) (33 U.S.C Section 1251-1387). This section requires
the USEPA to establish regulations setting forth NPDES requirements for
storm water discharges in two phases.

¯ The USEPA Phase I storm water regulations were directed at MS4s
serving a population of 100,000 or more, including interconnected
systems and storm water discharges associated with industrial
activities, including construction activities. The Phase I Final Rule was
published on November 16, 1990 (55 Fed Reg. 47990).

¯ The USEPA Phase II storm water regulations are directed at storm
water discharges not covered in Phase I, including small MS4s
(serving a population of less than 100,000), small construction
projects (one to five acres), municipal facilities with delayed coverage
under the Intermodal Surface Transportation Efficiency Act of 1991,
and other discharges for which the USEPA Administrator or the State
determines that the storm water discharge contributes to a violation of
a water quality standard, or is a significant contributor of pollutants to
waters of the United States. The Phase II Final Rule was published
on December 8, 1999 (64 Fed Reg. 68722).

2. The USEPA published an ’lntedm Permitting Approach for Water Quality-
Based Effluent Limitations in Storm Water Permits’ on August 26, 1996
(61 Fed. Reg. 43761 ). This policy discusses the appropdata kinds of
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water quality-based effluent limitations to be included in NPDES storm
water permits to provide for the attainment of water quality standards.

3. The USEPA published an ’Interpretative Policy Memorandum on
Reapplication Requirements’ for MS4 permits on August 9, 1996 (61 Fed.
Reg. 41697). This policy requires that MS4 reapplication for reissuance
for a subsequent five-year permit term contains certain basic information
and information for proposed changes and improvements to the storm
water management program and monitoring program.

4. The USEPA has entered into a Memorandum of Agreement (MOA) with .
the U.S. Fish and Wildlife Service and the National Marine Fisheries
Service for enhancing coordination regarding the protection of
endangered and threatened species under Section 7 of the Endangered
Species Act (ESA) and the CWA’s Water Quality Standards and NPDES
programs. Among other actions, the MOA establishes a framework for
coordination of actions by the USEPA, the Services, and CWA delegated
States on CWA permit issuance under Section 402 of the CWA [66 Fed.
Reg. 11202 - 11217].

=..,4,,...~.., ....,4 .......~..i ~...’,;,;......,.. ,....,..,.;,., ,, .....""~’~";"’

"

................................... ; .,v I IO~’Dp.

The sections cited do not support the Finding. Section
122.26(d)(2)(iv)(A) requires a description of structural and source control
measures to reduce runoff pollutants from c6mmercial and residential
areas. It does not apply to industrial facilities. Section
122.26(d)(2)(iv)(C) applies only to landfills, hazardous waste treatment,
disposal or recovery facilities, facilities subject to section 313 of Title III of
the Superfund Amendments and Reauthorization Act of 1986, and
industrial facilities that the municipal permit applicant determines are
contributing a substantial pollutant loading to the MS4. There is no
reference in these sections to inspecting, monitoring or controlling
pollutant loads from "discharges from industrial facilities" in general, i.e.
the entire category of all industrial permittees, as implied by the finding.

6. Section 402 (p) of the CWA (33 U.S.C. Section 1342(p) provides that
MS4 permits must "require controls to reduce the discharge of pollutants
to the maximum extent practicable, including management practices,
control techniques and system, design engineering method and such
other provisions as the [EPA] Administrator or the State determines
appropriate for the control of such pollutants." The State Water
Resources Control Board’s (State Board) Office of Chief Counsel (OCC)
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has issued a memorandum interpreting the meaning of MEP to include
technical feasibility, cost, and benefit derived with the burden being on
the municipality to demonstrate compliance with MEP by showing that a
BMP is not technically feasible in the locality or that BMPs costs would
exceed any benefit to be derived (dated February 11, 1993).

7. The CWA authorizes the USEPA to permit a state to serve as the
NPDES permitting authority in lieu of the USEPA. The State of California
has in-lieu authority for an NPDES program. The Porter-Cologne Water
Quality Control Act authorizes the State Board, through the Regional
Boards, to regulate and control the discharge of pollutants into waters of
the State. The State Board entered into a MOA with the USEPA, on
September 22, 1989, to administer the NPDES Program governing
discharges to waters of the United States.

8. Section 303(d) of the CWA requires that the State identify a list of
impaired water-bodies and develop and implement Total Maximum Daily
Loads (TMDLs) for these waterbodies (33 U.S.C. §1313(d)(1)). A TMDL
specifies the maximum amount of a pollutant that a water-body can
receive, still meet applicable water quality standards and protect
beneficial uses. The USEPA entered into a consent decree with the
Natural Resources Defense Council (NRDC), Heal the Bay, and the
Santa Monica BayKeeper on March 22, 1999, under which the Regional
Board must adopt all TMDLs for the Los Angeles Region within 13 years
from that date. This permit incorporates a provision to implement and
enforce approved load allocations for municipal storm water discharges
and require amending the SQMP after pollutants loads have been
allocated and approved.

9. Section 6217(g) of the Coastal Zone Act Reauthorization Amendments of
1990 (CZARA) requires coastal states with approved coastal zone
management programs to address non-point pollution impacting or
threatening coastal water quality. CZARA (16 U.S.C. Sections 1451-
1465) amends the Coastal Zone Management Act of 1972, to address
five sources of non-point pollution: agriculture, silviculture, urban,
madnas, and hydromodification. This NPDES permit addresses the
management measures required for the urban category, with the
exception of septic systems. The Regional Board addresses septic
systems through the administration of other programs.

10. On May 18, 2000, the USEPA established numeric criteda for priodty
toxic pollutants for the State of California (California Toxics Rule) 65 Fed.
Reg. 31682 (40 C.F.R. § 131.38), for the protection of human health and
aquatic life. These apply as ambient water quality criteda for inland
surface waters, enclosed bays, and estuaries. The State Board adopted
the Policy for Implementation of Toxics Standards for Inland Surface
Waters, Enclosed Bays, and Estuaries of California (SIP) - 2000, on
March 2, 2000, for implementation of the California Toxics Rule (State
Board Resolution No. 2000-15 as amended by Board Resolution No.
2000-030). This policy requires that discharges comply with TMDL-
derived load allocations as soon as possible but no later than 20 years
from the effective date of the policy.
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11. The State Board adopted a revised Water Quality Control Plan for Ocean
Waters of California (Ocean Plan) on July 23, 1997. The Ocean Plan
contains water quality objectives which apply to all discharges to the
coastal waters of California.

12. The State Board In Re: California Department of Transportation (State
Board Order WQ 2001-08), determined that the discharge of storm water
to Areas of Special Biological Significance (ASBS) is subject to the
prohibition in the Ocean Plan against the discharge of wastes to an
ASBS.

13. The Regional Board adopted an updated Water Quality Control Plan
(Basin Plan)for the Los Angeles Region on June 13, 1994, ’Water
Quality Control Plan, Los Angeles Region: Basin Plan for the Coastal
Watersheds of Los Angeles and Ventura Counties, (1994).’ The Basin
Plan designates beneficial uses of receiving waters and specifies both
narrative and numerical water quality objectives for the receiving waters
in Los Angeles County.

14. The Regional Board on September 19, 2001, adopted amendments to
the Basin Plan, to incorporate TMDLs for trash in the Los Angeles River
(Resolution No. 01-013) and Ballona Creek (Resolution No. 01-014).
After approval by the State Board, the Office of Administrative Law, and
the USEPA the TMDLs for trash will be effective and enforceable.

15. The Regional Board on Apdl 13, 1998, approved BMPs for sidewalk
rinsing to minimize the discharge of wash waters to the storm drain
system (Resolution No. 98-08). By the same resolution, the Regional
Board prohibited the discharge of municipal street wash waters to the
storm drain system.

16. The Regional Board on April 13, 1998, approved recommended BMPs for
industrial/commercial facilities (Resolution No. 98-08).

17. The Regional Board on April 22, 1999, approved a list of BMPs for use in
development planning and development construction (Resolution No. 99-
O3)

18. The Regional Board adopted and approved requirements for new
development and significant redevelopment projects in Los Angeles County
to control the discharge of storm water pollutants in post-construction storm
water, on January 26, 2000, in Board Resolution No. R-O0-02. The
Regional Board Executive Officer issued the approved Standard Urban
Storm Water Mitigation Plans (SUSMPs) on March 8, 2000. The State
Board in large part affirmed the Regional Board action and SUSMPs in
State Board Order No. WQ 2000-11 issued on October 5, 2000.

¯ The State Board’s Chief Counsel has issued a statewide policy
memorandum (dated December 26, 2000), which interprets the Order
to provide broad discretion to Regional Boards and identifies potential
future areas for inc/usion in SUSMPs and the types of evidence and
findings necessary. Such areas inc/ude ministerial projects, projects in
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environmentally sensitive areas, and water quality design critena for
retail gasoline outlets.

¯ The State Board’s Chief Counsel interprets the Order to encourage
regional solutions and endorses a mitigation fund or "bank" that may
be funded by developers who obtain waivers from the numerical
design standards for new development and significant
redevelopment.

This section conflicts with several volunta~ programs such as the
trash nets and could limit useful options under future TMDLs.
Determination of allowable pollution control facilities can be made on
a ~se by ~se basis or broadly under documents such as the
Development Planning Model Program or TMDLs.

19. The Regional Board suppo~ a Watershed Management Approach to
address water quali~ protec~on in the region. The obje~ive of the
Wate~hed ~nagement Approach should be to provide a
~mprehensive and integrated strategy towards water resour~
prote~on, enhan~ment, and restora~on while balancing e~nomic and
envimnmen~l impa~s within a hydml~i~lly defined drainage basin or
wate~h~. It emphasizes ~pera~ve relationships be~een regulato~
agen~es, ~e regulated ~mmuni~, environmen~l groups, and o~er
s~keholdem in the watershed to a~ieve the greatest environmen~l
impmvemen~ with available resour~s.

20. To promote a watemhed management approach, the Coun~ of Los
Angeles is divided into six Watershed Management Areas (W~s) as

Malibu Creek and Rural Santa Monica Bay WMA
Ballona Creek and Urban Santa Monica Bay WMA
Los Angeles River WMA
San Gabriel River WMA
Dominguez Channel/Los Angeles Harbor WMA, and
Santa Clara River WMA

R0005800



NPDES CAS004001 Tentative Permit - 13 -

Attachment A shows the list of Permittees under each WMA and some
Permittees have expressed an intent to form sub-watershed groups within
the WMA to promote regional solutions for the mitigation of storm water
discharge pollution.

21. To facilitate compliance with federal regulation, the State Board has
issued two statewide general NPDES permits for storm water discharges:
one for storm water from industrial sites [NPDES No. CAS000001,
General Industrial Activity Storm Water Permit (GIASP)] and the other for
storm water from construction sites [NPDES No. GAS000002, General
Construction Activity Storm Water Permit (GCASP)]. The GCASP was
reissued on August 19, 1999. The GIASP was reissued on Apdl 17,
1997. Facilities discharging storm water associated with industrial
activities and construction projects with a disturbed area of five acres or
more are required to obtain individual NPDES permits for storm water
discharges, or to be covered by a statewide general permit by completing
and filing a Notice of Intent (NOI) with the State Board. The USEPA
guidance anticipates coordination of the state-administered programs for
industrial and construction activities with the local agency program to
reduce pollutants in storm water discharges to the MS4.

22. The Regional Board is the enforcement authority in the Los Angeles
Region for the two statewide general permits regulating discharges from
industrial facilities and construction sites, and all NPDES storm water and
non-storm water permits issued by the Regional Board. These industrial
and construction sites and discharges are also regulated under local laws
and regulations.

23. The State Board, on October 28, 1968, adopted Resolution No. 68-16,
which established an anti-degradation policy for the State and Regional
Boards. This policy restricts the degradation of surface waters and
protects waterbodies where existing water quality is higher than is
necessary for the protection of beneficial uses.

24. The State Board, on June 17, 1999, adopted Order No. WQ 99-05,
which, in a precedential decision, identifies acceptable receiving water
limitations language to be included in municipal storm water permits
issued by the State and Regional Boards. The receiving water limitations
included herein are consistent with the State Board Order, USEPA Policy,
and the U.S. Appellate court decision in, Defenders of Wildlife v. Browner
(9=". Cir, 1999). The State Board OCC has determined that the federal
court decision did not conflict with State Board Order No. WQ 99-05
(memorandum dated October 14, 1999)

25. California Water Code (CWC) Section 13263(a) requires that waste
discharge requirements issued by the Regional Board shall implement
any relevant water quality control plans that have been adopted; shall
take into consideration the beneficial uses to be protected and the water
quality objectives reasonably required for that purpose; other waste
discharges; the need to prevent nuisance; and provisions of CWC
Section 13241. The Regional Board has considered the requirements of
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sections 13263 and 13241, and applicable plans, policies, rules, and
regulations in developing these waste discharge requirements.

26. CWC Section 13370 et seq. requires that waste discharge requirements
issued by the Regional Boards be consistent with provisions of the
Federal Clean Water Act and its amendments.

- F. Implementation

1. The California Environmental Quality Act (CEQA) (Cal Pub Resources
Code Section 21000 et seq.) requires that public agencies consider the
environmental impacts of the projects they approve for development.
CEQA applies to projects that are considered discretionary and does not
apply to ministerial projects, which involve the use of established
standards or objective measurements. A ministerial project may be made
discretionary by adopting local ordinance provisions or imposing
conditions to create decision-making discretion in approving the project.
In the alternative, Permittees may establish standards and objective
criteria administratively for storm water mitigation for ministerial projects.
For water quality purposes, the Regional Board considers that all new
development and significant redevelopment activity in specified
categories, that receive approval or permits from a municipality, are
subject to storm water mitigation requirements.

2. On March 12, 2001, the United States Court of Appeals ruled that it is
necessary to obtain a NPDES permit for application of aquatic pesticides
to waterways. (Headwaters, Inc. vs. Talent Irrigation District, 243 F3d.
526 (9= Cir., 2001 )) This decision is controlling in California for
nonagricultural applications of pesticides to waterways. The State Board
adopted a general NPDES permit (Order No. 2001-12-DWQ) on July 19,
2001, for public entities that discharge pollutants to waters of the U.S.
associated with the application of aquatic pesticides for resource or pest
management. Public entities that conduct such activities must seek
coverage under the general permit.

3. The objective of this Order is to protect the beneficial uses of receiving
waters in Los Angeles County. To meet this objective, this Order
requires that the SQMP specify BMPs that will be implemented to reduce
the discharge of pollutants in storm water to the maximum extent
practicable. Further, Permittees are to assure that storm water
discharges from the MS4 shall neither cause nor contribute to the
exceedance of water quality standards and objectives nor create
conditions of nuisance in the receiving waters, and that the discharge of
non-storm water to the MS4 has been effectively prohibited.

4. The SQMP required in this Order builds upon the programs established in
Order Nos. 90-079, and 96-054, consists of the components
recommended in the USEPA guidance manual, and was developed with
the cooperation of representatives from the regulated community and
environmental groups. The SQMP includes provisions that promote
customized initiatives, both on a countywide and watershed basis, in
developing and implementing cost-effective measures to minimize

R0005802



NPDES CAS004001 Tentative Permit - 15 -

discharge of pollutants to the receiving water. The various components
of the SQMP, taken as a whole rather than individually, are expected to
reduce pollutants in storm water and urban runoff to the maximum extent
practicable. Provisions of the SQMP are fully enforceable under
provisions of this Order.

5. The emphasis of the SQMP is pollution prevention through education,
public outreach, planning, and implementation as source control BMPs
first and then structural and treatment control BMPs next. Successful
implementation of the provisions of the SQMP will require cooperation
and coordination of all public agencies in each Permittee’s organization,
among Permittees, and with the regulated community.

6. The implementation of a Public Information and Participation Program is
a cdtical component of a storm water management program. An informed
and knowledgeable community is critical to the success of a storm water
management program since it helps insure the following: (i) greater
support for the program as the public gains a greater understanding of
the reasons why it is necessary and important, and (ii) greater
compliance with the program as the public becomes aware of the
personal responsibilities expected of them and others in the community,
including the individual actions they can take to protect or improve the
quality of area waters.                     .-

7. This Order includes a Monitoring Program that incorporates Minimum
Levels (MLs) established under the SIP The SIP’s MLs represent the
lowest quantifiable concentration for pdodty toxic pollutants that is
measurable with the use of proper method-based analytical procedures
and factoring out matrix interferences. The SIP’s MLs therefore represent
the best available science for determining MLs and are appropriate for a
storm water monitoring program. The use of MLs allows the detection of
toxic pdodty pollutants at concentrations of concern using recent
advances in chemical analytical methods.

8. This Order provides flexibility for Permittees to petition the Regional
Board Executive Officer to substitute a BMP or requirement under the
SQMP with an alternative BMP, if they can provide information and
documentation on the effectiveness of the alternative, equal to or greater
than the prescribed BMP in meeting the objectives of this Order.

9. This Order contemplates that the Permittees are responsible for
considering potential storm water impacts when making planning
decisions in order to fulfill the Permittees’ CWA requirement to reduce the
discharge of pollutants in municipal storm water to the maximum extent
practicable from new development and redevelopment activities.
However, the Permittees retain authority to make the final land-use
decisions and retain full statutory authority for deciding what land uses
are appropriate at specific locations within each Permittee’s jurisdiction.
This Order and its requirements are not intended to restrict or control
local land use decision-making authority.
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10. This Order is not intended to prohibit the inspection for or abatement of
vectors by the State Department of Health Services or local vector
agencies in accordance with Cal. Health and Safety Code § 2270 et seq.
and §116110 et seq. Certain treatment control BMPs if not properly
designed, operated or maintained may create habitats for vectors (e.g.
mosquito and rodents). This Order contemplates that the Permittees will
closely cooperate and collaborate with local vector control agencies and
the State Department of Health Services for the implementation,
operation, and maintenance of treatment control BMPs in order to
minimize the risk to public health from vector borne diseases.

G. Public Process

1. The Regional Board has notified the Permittees and interested agencies
and persons of its intent to issue waste discharge requirements for this
discharge, and has provided them with an opportunity to submit their
written view and recommendations.

2. The Regional Board, in a public hearing, heard and considered all
comments pertaining to the discharge and to the tentative requirements.

3. The Regional Board has conducted public workshops to discuss drafts of
the permit. On April 24, 2001, Regional Board staff conducted a
workshop outlining the reasoning behind the changes proposed for the
new permit and received input from the Permittees and the public
regarding those proposed changes. On July 26, 2001, a second public
workshop was held at a special Regional Board meeting. The Permittees
and the public had another opportunity to express their opinions
regarding the proposed changes to the permit in front of the Regional
Board members. A significant number of working meetings with the
Permittees and other interested parties have occurred throughout the
pedod from the submittal of the ROWD and completion of the tentative
draft, in an attempt to incorporate and address all the comments
presented.

4. The Los Angeles County Flood Control District, the County of Los
Angeles and the other municipalities are co-permittees as defined in 40
CFR 122.26 (b)(1). Los Angeles County Flood Control District will
coordinate with the other municipalities and facilitate program
implementation. Each Permittee is responsible only for a discharge for
which it is the operator.

5. This Order shall serve as a National Pollutant Discharge Elimination
System (NPDES) Permit, pursuant to Section 402 of the CWA, or
amendments thereto, and shall take effect 50 days from Order adoption
provided the Regional Administrator of the USEPA has no objections.

6. The action to adopt an NPDES permit is exempt from the provisions of
Chapter 3 of CEQA (Cal Pub. Resources Code Section 21100 et seq.), in
accordance with CWC § 13389.
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7. Pursuant to CWC §13320, any aggrieved party may seek review of this
Order by filing a petition with the State Board. A petition must be sent to
the State Water Resources Control Board, P.O. Box 100, Sacramento,
California, 95812, within 30 days of adoption of the Order by the Regional
Board.

8. This Order may be modified or alternatively revoked or reissued prior to
its expiration date, in accordance with the procedural requirements of the
NPDES program, and the CWC for the issuance of waste discharge
requirements.

IT IS HEREBY ORDERED that the Los Angeles County Flood Control District, Los Angeles
County, and the Cities of Agoura Hills, Alhambra, Arcadia, Artesia, Azusa, Baldwin Park, Bell,
Bellflower, Bell Gardens, Bevedy Hills, Bradbury, Burbank, Calabasas, Carson, Cerritos,
Claremont, Commerce, Compton, Covina, Cudahy, Culver City, Diamond Bar, Downey, Duarte, El
Monte, El Segundo, Gardena, Glendale, Glendora, Hawaiian Gardens, Hawthorne, Hermosa
Beach, Hidden Hills, Huntington Park, Industry, Inglewood, Irwindale, La Caftada Flintridge, La
Habra Heights, Lakewood, La Mirada, La Puente, La Veme, Lawndale, Lomita, Los Angeles,
Lynwood, Malibu, Manhattan Beach, Maywood, Monrovia, Montebello, Monterey Park, Norwalk,
Palos Verdes Estates, Paramount, Pasadena, Pico Rivera, Pomona..Rancho Palos Verdes,
Redondo Beach, Rolling Hills, Rolling Hills Estates, Rosemead, San Dimas, San Femando, San
Gabriel, San Marino, Santa Cladta, Santa Fe Spdngs, Santa Monica, Sierra Madre, Signal Hill,
South El Monte, South Gate, South Pasadena, Temple City, Torrance, Vemon, Walnut, West
Covina, West Hollywood, Westlake Village, and Whittier, in order to meet the provisions contained
in .Division 7 of the CWC and regulations adopted thereunder, and the provisions of the CWA, as
amended, and regulations and guidelines adopted thereunder, shall comply with the following:

Part 2. DISCHARGE PROHIBITIONS

The Permittees shall effectively prohibit non-storm water discharges into the MS4 and
watercourses, except where such discharges are:

1. covered by a separate individual or general NPDES permit for non-storm
water discharges; or

2. fall within one of the categories below, and meet all conditions when
specified by the Regional Board Executive Officer:

a) Category A - Natural flow:

(1) Natural springs and rising ground water;

(2) Flows from riparian habitats or wetlands;

(3) Stream diversions, permitted by the State Board; and

(4) Uncontaminated ground water infiltration r..~
CFR 35.2005,~20)].
This citation applies only to the sanitary sewer.
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b) Category B - Flows from emergency fire fighting activity.

c) Category C - Flows incidental to urban activities:

(1) Reclaimed and potable landscape irrigation runoff;

(2) Potable drinking water supply and distribution system
releases (consistent with American Water Works
Association guidelines for dechlorination/debromination
and suspended solids reduction practices);

(3) Drains for foundations, footings, and crawl spaces;

(4) Air conditioning condensate;

(5) Dechlodnated swimming pool discharges;

(6) Dewatedng of lakes and decorative fountains;

(7) Non-commercial car and recreational vessels washing by
residents or by non-profit organizations; and
This is a common activity at all marinas, many boat launch
ramps, and at homeowner sites. The pollution potential is
similar to washing cars and there is no practical alternative
for vessels moored in the water.

(8) Sidewalk rinsing.

The Regional Board Executive Officer may add or remove categories of
non-storm water discharges above. Furthermore, in the event that any of
the above categories of non-storm water discharges are determined to be a
source of pollutants by the Regional Board Executive Officer, the discharge
will no longer be exempt from this prohibition unless the Permittee
implements conditions approved by the Regional Board Executive Officer
to ensure that the discharge is not a source of pollutants. Notwithstanding
the above, the Regional Board Executive Officer may impose additional
prohibitions of non-storm water discharges in consideration of anti-
degradation policies and TMDLs.
There are neither criteria nor procedures included in the draft permit for the
addition of categories of non-storm water discharges subject to conditions
in the paragraph above.

Part 3. RECEIVING WATER LIMITATIONS

.......... ~ ............................... , ....... W~tg; ...........

Parts 2.1 and 2.2 are inconsistent with the Clean Water Act. The Clean
Water Act sets forth the specific standard to be applied to municipal
permittees. Under the Clean Water Act, a municipal permittee shall
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"reduce the discharge of pollutants to the maximum extent practicable.. "
CWA§402(p,~(3!(B)(,~).33USC §1342(p)f3)(B)(iii).

Th~s MEP standard ~s explicit recogn~hon that a municipal permit, unlike
~ndustnal storm water permits, should not ~nclude an absolute
prohibitions Under th~s standard the d~scharge of pollutants are required
to be reduced to the maximum extent practicable. There ~s no absolute
prohibition

Parts 2.1 and 2.2 violate th~s statutory directive. Parts 2.1 and 2.2
prohibit discharges without regard to the permittee’s compliance with
MEP. As such, these sections either should be eliminated or they should
be modified to make clear that only discharges which have not been
reduced to the maximum extent practicable are prohibited.

Moreover, the prohibitory language in Parts 2.1 and 2.2 create the
potential for contradictory enforcement regimes that violate the Clean
Water Act. As presently worded, it could be argued that even a
discharge that could contribute, but not cause, a violation of a water
quality standard or a condition of nuisance, violated the permit, without
regard to MEP. Although we assume that such an interpretation is not
the permit’s intent, such an interpretation would create an enforcement
"exception" that swallows the MEP "rule." Again, the statutory obligation
of a municipal permittee is to comply with the MEP standard, not to insure
that a discharge from the MS4 does not cause or contribute to the
violation of a state water quality standard or a nuisance without regard to
the MEP standard.

If it is the Board’s intent that compliance with Part 2.3 is sufficient to
achieve compliance with Parts 2.1 and 2.2, then this should be explicitly
stated by amending Part 2.4 with the following words in italics:
So long as the Permittee has complied with the procedures set forth in
Part 2.3 and is implementing the revised SQMP and its components, the
Permittee is in compliance with this permit notwithstanding Parts 2. 1 and
2.2, and does not have to repeat the same procedure for continuing or
recurring exceedances of the same receiving water limitations unless
directed by the Regional Board to develop additional BMPs.

3. The Permittees shall comply with Part 2.1. and 2.2. through timely
implementation of control measures and other actions to reduce
pollutants in the discharges in accordance with the SQMP and its.
components and other requirements of this Order including any
modifications. The SQMP and its components shall be designed to
achieve compliance with receiving water limitations. If exceedances of
water quality objectives or water quality standards (collectively, water
quality standards) persist, notwithstanding implementation of the SQMP
and its components and other requirements of this permit, the Permittee
shall assure compliance with discharge prohibitions and receiving water
limitations by complying with the following procedure:
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a) Upon a determination by either the Permittee or the Regional
Board that discharges are causing or contributing to an
exceedance of an applicable water quality standard, the Permittee
shall promptly notify and thereafter submit a report to the Regional
Board that describes BMPs that are currently being implemented
and additional BMPs that will be implemented to prevent or
reduce any pollutants that are causing or contributing to the
exceedances of water quality standards. This report may be
incorporated in the annual Storm Water Report and Assessment
unless the Regional Board directs an eadier submittal. The report
shall include an implementation schedule. The Regional Board
may require modifications to the Report.

b) Submit any modifications to the report required by the Regional
Board within 30 days of notification.

c) Within 30 days following the approval of the report, the Permittee
shall revise the SQMP and its components and monitoring
program to incorporate the approved modified BMPs that have
been and will be implemented, implementation schedule, and any
additional monitoring required.

d) Implement the revised SQMP and its components and monitoring
program according to the approved schedule.

4. So long as the Permittee has complied with the procedures set forth
above and is implementing the revised SQMP and its components, the
Permittee does not have to repeat the same procedure for continuing or
recurring exceedances of the same receiving water limitations unless
directed by the Regional Board to develop additional BMPs. So long as
the Permittee has complied with the procedures set forth above and is
implementing the revised SQMP and its components, the permittee is in
compliance with this Order.

Part 4. STORM WATER QUALITY MANAGEMENT PROGRAM
(SQMP) IMPLEMENTATION

A. General Requirements

I. Each Permittee shall, at a minimum, implement the SQMP. The SQMP is
an enforceable element of this Order.

2. The SQMP shall, at a minimum, comply with the applicable storm water
program requirements of 40 CFR 122.26(d)(2). The SQMP and its
components shall be implemented so as to reduce the discharges of
pollutants in storm water to the maximum extent practicable.
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3. Each Permittee shall implement additional controls, where necessary, to
reduce the discharges of pollutants in storm water to the maximum extent
practicable.

B. Best Management Practice Implementation

This statement seems to be misplaced. This requirement is too general and
needs some clarification. Please indicate what type of implementation program
~s needed, who the Permittee is to require implemenation of the BMP from, when
is this applicable, and how is this to be accomplished.

C. Revision of the Storm Water Quality Management Program

The Permittees shall revise the SQMP, at the direction of the Regional Board
Executive Officer, to incorporate program implementation amendments. Such
amendments may include to the maximum extent practicable regional,
watershed specific requirements, and/or waste load allocations developed and
approved pursuant to the process for the designation and implementation of
Total Maximum Daily Loads (TMDLs) for impaired water bodies. In the notice to
the Permittees, the Regional Board Executive Officer shall provide reasons for
seeking modifications to the SQMP and its components and his or her legal
authority for such comments.

Modification of the SQMP must be consistent with the Clean Water
Act and its statutory requirement that the permit "shall require controls
to reduce the discharge of pollutants to the maximum extent practicable.
..." 33 U.S.C. 1342(p)(3).

As currently drafted, this section does not set forth the standard to be applied by
the Executive Officer in requesting changes to the SQMP. Because the SQMP is
part of the Order, its modification should follow the standards set forth in 40 CFR
122.62 for amending permits.

D. Designation and Responsibilities of the Principal Permittee

The Los Angeles County Flood Control District is hereby designated as the
Principal Permittee. As such, The Principal Permittee shall:

1. Coordinate and facilitate activities necessary to comply with the
requirements of this Order, but is not responsible for ensudng compliance
of any individual Permittee;

2. Coordinate permit activities among Permittees and act as liaison between
Permittees and the Regional Board on permitti~ i~=~e~;
Wording is vague, please verify.
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3. Provide personnel and fiscal resources for the necessary updates of the
SQMP and its components;

4. Provide technical and administrative support for committees that will be
organized to implement the SQMP and its components;

5. Convene the Watershed Management Committees (WMCs) constituted
pursuant to Part F, below, upon designation of representatives;

6. Implement the Countywide Monitoring Program required under this Order
and evaluate, assess and synthesize the results of the monitoring
program;

7. Provide personnel and fiscal resources for the collection, processing and
submittal to the Regional Board of annual reports and summaries of other
reports required under the SQMP; and

8. Comply with the "Responsibilities of the Permittees" in Part 3.E., below.

E. Responsibilities of the Permittees

Each Permittee is required to comply with the requirements of this Order
applicable to discharges within its boundaries (see Findings B.2. and D.2.) and
not for the implementation of the provisions applicable to the Principal Permittee
or other Permittees. Each Permittee shall, within its geographic jurisdiction:

1. Comply with the requirements of the SQMP and any modifications
thereto;

2. Coordinate among its internal departments and agencies, as appropriate,
to facilitate the implementation of the requirements of the SQMP
applicable to such Permittee in an efficient and cost-effective manner;

3. Designate a technically knowledgeable representative to the appropriate
WMC; and

4. Participate in intra-agency coordination (e.g. Fire Department, Building
and Safety, Code Enforcement, Public Health, etc.) necessary to
successfully implement the provisions of this Order and SQMP.

5. Prepare an Annual Report and Assessment which includes an annual
summary of expenditures applied to the storm water management
program. This summary of budget expenditures shall identify the storm
water budget for the following year, using estimated percentages and
wdtten explanations where necessary, for the specific categories noted
below:
Is the Budget Summary part of the Annual Report and Assessment? It is
not currently included in section T-I.

a) Program management
Administrative costs
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g) Pub{ic {nformation and Participation

h) ~onitoring Pr~ram

i) Miscellaneous Expenditure
This budget summary, would be an impossible task with respect to the
County’s $16 Billion budget. The cost of compiling this information would
far exceed any possible value of the report. Items related to storm water
quality could be best addressed in the summary provided by the Los
Angeles County Flood Control District.

6. Each Permittee, in addition to the budget summary, shall report any
supplemental dedicated budgets for the same categories.

F. Watershed Management Committees (WMCs)

1. Each WMC shall be comprised of a voting representative from each
Permittee in the Watershed Management Area (WMA).

2. The WMC’s chair and secretary shall be chosen by the WMC upon Order
adoption and on an annual basis, thereafter. In the absence of volunteer
Permittee(s) for the positions, the Principal Permittee shall assume those
roles until the WMC chooses members of the committee for the positions.

3. Each WMC shall:

a) Facilitate cooperation and exchange of information among
Permittees;

b) Establish additional goals and objectives and associated
deadlines for the WMA, as the program implementation
progresses;

R0005811



NPDES CAS004001 Tentative Permit - 24 -

c) Pdodtize pollution control efforts based on beneficial use
impairment(s), watershed characteristics and analysis of results
from studies and the monitoring program;

d) Develop and/or update and monitor the adequate implementation,
on an annual basis, of the tasks identified for the WMA;

e) Assess the effectiveness of, prepare revisions for, and
recommend appropriate changes to the SQMP and its
components;

f) Continue to pdoritize the Industrial/Commercial cdtical sources for
investigation, outreach and follow-up; and

g) Conduct joint WMC meetings four times per year and, as
necessary.

G. Executive Advisory Committee (EAC)

1. The EAC shall be composed of one representative from the Malibu Creek
WMA, two representatives from each of the other WMAs, one
representative from the City of Los Angeles, and one representative from
the Los Angeles County Flood Control District.

2. The EAC shall facilitate program compliance in each watershed and
enhance consistency among Permittees.

The Permit establishes six Watershed Management Committees (WMCs) to
develop various programs within each of the watersheds. However, the Permit is
issued for all watersheds and does not differentiate among them. It is beneficial
to have one group that coordinates the efforts of the WMCs and serves as a
convenient contact point for the Regional Board to discuss Permit requirements.
This role has been met by the Los Angeles County Storm Water Program
Executive Advisory Committee. The Permit should recognize the EAC and its
role as a coordinating body to facilitate the implementation of the Permit.

H. Legal Authority

1. Permittees shall possess the necessary legal authority to prohibit
non-storm water discharges, to the maximum extent practicable, to the
storm drain system, including, but not limited to:
In items a through j the repetition of the word "prohibit" is unnecessary

a) ~ illicit discharges and illicit connections and require
removal of illicit connections;

b) ~ the discharge of wash waters to the MS4 from the
cleaning of gas stations, auto repair garages, or other types of
automotive service facilities;

c) l:r-ebibit the discharge of runoff to the MS4 from mobile auto
washing, steam cleaning, mobile carpet cleaning, and other such
mobile commercial and industrial operations;

R0005812



NPDES CAS004001 Tentative Permit - 25 -

d) ~ the discharge of runoff to the MS4 from areas where
repair of machinery and equipment which are visibly leaking oil,
fluid or antifreeze, is undertaken;

e) ~ the discharge of runoff to the MS4 from storage areas of
materials containing grease, oil, or other hazardous substances,
and uncovered receptacles containing hazardous materials;

f) ~ the discharge of chlorinated/brominated swimming pool
water and filter backwash to the MS4;

g) ~ the discharge of runoff from the washing of toxic
materials from paved or unpaved areas to the MS4;

h) l;zr-ehibit washing impervious surfaces in industrial/commercial
areas that results in a discharge of runoff to the MS4;

i) ~ the discharge of concrete or concrete laden wash water
from concrete trucks, pumps, tools, and equipment to the MS4.

j) lar-el:~t, dumping, or disposal of materials into the MS4, other
than storm water, such as:

(1) Litter, landscape debris and construction debris;

(2) Any state or federally banned or unregistered pesticides;

(3) Food and food processing wastes; and

(4) Fuel and chemical wastes, animal wastes, garbage,
batteries, and other materials that have potential adverse
impacts on water quality.

2. The Permittees shall possess adequate legal authority to:

a) Require persons within their jurisdiction comply with conditions in
Permittees ordinances, permits, contracts, model programs, or
orders (i.e. hold dischargers to its MS4 accountable for their
contributions of pollutants and flows);

b) Utilize enforcement mechanisms to require compliance with
Permittees ordinances, permits, contracts, or orders;

c) Control pollutants, ~""""~: .... .^..~, ......,.~., ,~i,.,., in discharges
of storm water runoff associated with industrial activities (including
construction activities) to its MS4 and control the quality of storm
water runoff from industrial sites (including construction sites).
This requirement applies to source control, and treatment control,
BMPs;
The potential contributions are difficult to define and identify,
furthermore controls are variable.
In cases where a Permittee has probable cause to suspect a
violation of discharge provisions of their stormwater ordinance,
follow due process to carry out all inspection, surveillance and
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monitoring procedures necessary to determine compliance and
non-compliance ’"~"

We cannot respect private property without the permission of the
property owner or a court warrant.

Requinng regular reports from industrial facilities is beyond the
scope of an illegal discharge investigation by a permittee and is
the RWQCB’s responsibility.

40 CFR Section 122.26(d)(2)(i), in pertinent part, provides only
that a permittee shall demonstrate that it has the legal authority to
"(F) Carry out all inspection, surveillance and monitoring
procedures necessary to determine compliance and
noncompliance with permit conditions including the prohibition on
illicit discharges to the municipal separate storm sewer." The
second sentence of Section H. 1 .n. should be eliminated as it

contains requirements that go beyond the CWA and this
implementing regulation.

e) Require the use of best management practices (BMPs) to prevent
or reduce the discharge of pollutants to MS4s to the maximum
extent practicable.

f) Require that treatment control BMPs be propedy operated and
maintained to prevent the breeding of vectors.

3. Each Permittee shall, no later than [9 months from permit effective date]
amend and adopt, (if necessary), a Permittee-specific storm water and
urban runoff ordinance to enforce all requirements of this permit.

4. Each Permittee shall submit no later than [10 months from permit
effective date], a new or updated statement by its legal counsel that the
Permittee has obtained all necessary legal authority to comply with this
Order through adoption of ordinances and/or municipal code
modifications.

Part 5. SPECIAL PROVISIONS

Maximum Extent Practicable Standard

This permit, and the provisions herein, are intended to develop, achieve, and implement
a timely, comprehensive, cost-effective storm water pollution control program to reduce
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the discharge of pollutants in storm water to the MEP from the permitted areas in the
County of Los Angeles to the waters of the State.

A. General Requirements

1. Best Management Practice Substitution

The Regional Board Executive Officer may approve any site-specific Best
Management Practice (BMP) substitution upon petition by a Permittee(s),
if the Permittee can document that:

a) The proposed alternative BMP or program will meet or exceed the
objective of the original BMP or program in the reduction of storm
water pollutants; or

b) The fiscal burden of the odginal BMP or program is substantially
greater than the proposed alternative and does not achieve a
substantially greater improvement in storm water quality; and,

c) The proposed alternative BMP or program will be implemented
within a similar period of time.

2. Customized SQMP

Each Permittee shall have available a local SQMP, which:

a) Is customized and reflects the conditions in the area under its
jurisdiction; and

b) Specifies activities being implemented under the appropriate
elements described in the countywide SQMP.

B. Public Information and Participation Program (PIPP)

The Principal Permittee shall implement a Public Information and Participation
Program (PIPP) that includes, but is not limited to, the requirements listed in this
section. The Principal Permittee shall be responsible for developing and
implementing the Public Education Program, as described in the SQMP, and
shall coordinate with Permittees to implement specific requirements. The
Principal Permittee’s maximum obligation under this section shall not exceed
$10,000,000 for the five-year program. In addition co-permittees shall be
required to develop their own public education program or supplement the
County’s program through contributions based on population.

The public education needs are unlimited. We need to establish a spending cap
to ensure that we will be able to fund the program. The County has voluntarily
taken on the regional campaign, but has been unfairly required to fund an
inequitable amount. Unless all permittees contribute a reasonable amount
based on population, the campaign will not reach its maximum effectiveness.

The objectives of the PIPP are as follows:

a) To measurably increase the knowledge of the target audiences
regarding the MS4, the impacts of storm water pollution on
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receiving waters, and potential solutions to mitigate the problems
caused;

b) To measurably change the waste disposal and runoff pollution
generation behavior of target audiences by encouraging
implementation of appropriate solutions;

c) To involve and engage ag socioeconomic groups and ethnic
communities in Los Angeles County to participate in mitigating the
impacts of storm water pollution (such as Afdcan American,
Latino, East Asian, South Asian, and Middle Eastern).
There are hundreds if not thousands of socio-economic groups
and ethnic communities in Los Angeles County and it would not
be possible to target all of them.

The Principal Permittee shall convene an advisory committee ~ to provide
input and assistance in meeting the goals and objectives of the public education
campaign. -’-,,; .... ,~.. ~,~o ~ ,~.., .,~,,.,; ........ ~ ..,~..~,
The advisory committee shall be consulted during the process of developing the
campaign, and shall provide comments and advice during the process of
preparing a Request For Proposals for a storm water public education
contractor. The committee may participate as a part of a working group that
evaluates contractor proposals, and other tasks as appropriate, The committee
shall be comprised of stakeholders including representatives of the
environmental community, Permittee Cities, Regional Board staff, the EAC, and
experts in the fields of public education and marketing. P=.-:~!

The Principal Permittee welcomes input from other knowledgeable stakeholders
in developing the PIPP and has sought such input in the past. However, the
PIPP must be continuous and somewhat seamless over the years to be
effective. The outreach contract is not renewed annually and therefore
modifications cannot easily be made at that frequency. The permit has a term of
five years, so should the public education campaign.

2. PIPP - Residential Program

a) "No Dumping" Message
Each Permittee shall mark all storm drain inlets that they own with
a legible "no dumping" message. In addition, signs with prohibitive
language discouraging illegal dumping must be posted at
designated public access points to creeks, other relevant water
bodies, and channels no later than (2 years after the effective
date of this Order). Signage and storm drain messages shall be
legible and maintained as necessary during the term of the permit.
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b) Countywide Hotline

The 888-CLEAN-LA hotline will serve as the general public
reporting contact for reporting clogged catch basin inlets and illicit
discharges/dumping, faded or lack of catch basin stencils, and
general storm water management information. Each Permittee
may establish its own hotline if preferred. Permittees shall include
this information, updated when necessary, in public information,
and the government pages of the telephone book, as they are
developed/published. The Principal Permittee shall compile a list
of the general public reporting contacts from all Permittees and
make this information available on the web site (888CleanLA.com)
and upon request. Permittees shall provide the Principal
Permittee with their reporting contacts within 30 days of the date
this order becomes effective. Permittees are responsible for
providing current, updated information to the Principal Permittee
for handling reports of illegal dumping posting on the website.

c) Outreach and Education

(1) The Principal Permittee shall continue to implement the
following activities that were components of the first five-
year Public Education Program:

(i) Advertising;

(ii) Media relations;

(iii) Public service announcements;

(iv) "How To" instructional material distributed in a
targeted and activity-related manner;

(v) Corporate, community association, environmental
organization and entertainment industry tie-ins;

(vi) Events targeted to specific activities and
population subgroups.

(2) The Principal Permittee shall develop a strategy to
educate major ethnic communities and businesses through
culturally effective methods. Details of this strategy should
be incorporated into the Public Education Program, and
implemented, no later than (365 days from the effective
date of this Order).
Spending limited resources to address small groups of
residents or business owners who do not contribute
substantially to the pollutant load is inefficient. When
appropriate subgroups are identified, outreach should
incorporate culturally effective methods.

(3) The Principal Permittee shall enhance existing outreach
efforts related to proper disposal of cigarette butts.
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(4) Each Permittee shall conduct educational activities within
its jurisdiction and pa~cipate in countyw~le event~.

(5) The Principal Permittee shall organize Public Outreach
Strategy meetings for Permittees on a quartedy basis,
beginning (within 3 months of the effective date of this
Order). The Principal Permit’tee shall provide guidance for
Permittees to augment the countywide outreach and
education pr~ram. Permit~ees shall ~:linate regional
and local outreach and education to reduce duplication of
efforts. Permil~ees are encouraged to in~ude other
interested paNties in the outreach strategy to strengthen
and coordinate educational eIfort~.

(6) The Principal Permittee shall ensure that a minimur~ of 35
million impressions per year am made on the general
public about storm water quality via print, local "IV access,
local radio, or other appropriate media.

(7) The Principal Permittee, in cooperation with the
Permit~ees, shall provide schools within each School
District in the County with materials, including, but not
limited to, videos, live presentations, and other information
necessary to educate a minimum of 50 percent of all
school children (K-12) every 2 year~ on storm water
pollution.

(8) The Permittees shall provide the conta~ information for
their appropriate storm water staff to the Principal
Permit~ee no later than (60 days from the eIIe~ive date of
this Order). Cooperative efforts with other agencies may
also be used to ae.~mplish this r~:luir~ment.
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We already perform regular assessment of our school
programs and our public education program. We receive
evaluation forms at every school presentation and conduct
focus groups and other research among elementary
school teachers. We also commission annual
independent assessments of the educational effectiveness
of our secondary school program from researchers at
UCLA’s School of Education. Extensive research and
assessment are conducted as an integral part of our
media campaign and outreach. In each case, research
results and assessment findings are used to improve and
modify the programs when appropriate. We have
submitted assessment data on our stormwater campaign
to the Board annually.

d) Pollutant-Specific Outreach

The Principal Permittee, in cooperation with Permittees, shall
coordinate to develop outreach programs that focus on the
watershed-specific pollutants listed in Table 1 no later than (365
days from the effective date of this Order). Metals may be
appropriately addressed through the Industrial/Commercial
Facilities Program (e.g. distribute education materials on
appropriate BMPs for metal waste management to facilities that
have been identified as a potential source, such as metal
fabricating facilities). Region-wide pollutants may be included in
the Principal Permittee’s mass media outreach efforts..

Table 1.
Watershed Target Pollutants for Outreach
Ballona Creek Trash, Indicator Bacteria, Metals, PAHs
Malibu Creek Trash, Nutrients (Nitrogen), Indicator

Bacteria, Sediments
Los Angeles River Trash, Nutrients (Nitrogen), Indicator

Bacteria, Metals, Pesticides, PAHs
San Gabriel River Trash, Nutrients (Nitrogen), Indicator

Bacteria, Metals
Santa Clara River Nutrients (Nitrogen)~ Coliform
Dominguez Trash, Indicator Bacteria, PAHs
Channel

Each Permittee shall make outreach materials available to the
general public and target audiences, such as schools, community
groups, contractors and developers, and at appropriate public
counters and events. Outreach matedal shall include information
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on pollutants, sources of concern, and source abatement
measures.

3. Businesses Program

a) Corporate Outreach

The Principal Permittee shall develop and implement a Corporate
Outreach program to educate and inform corporate managers
about storm water regulations. The program shall target retail
gasoline outlets and restaurant chains. At a minimum, this
program shall include:

(1) Conferring with corporate management to explain storm
water regulations;

(2) Distribution and discussion of educational material
regarding storm water pollution and BMPs, and provide
managers with suggestions to facilitate employee
compliance with storm water regulations.

Corporate Outreach for all retail gasoline outlet and restaurant
chain corporations shall be conducted not less than twice dudng
the permit term, with the first outreach contact to begin no later
than (365 days from effective date of this Order).

b) Business Assistance Program

(1) The Principal Permittee and Permittees may implement a
Business Assistance Program to provide technical
resource assistance to small businesses to advise them on
BMPs implementation to reduce the discharge of
pollutants in storm water runoff. Programs may include:

(2) On-site technical assistance or consultation via telephone
to identify and implement storm water pollution prevention
methods and best management practices; and

(3) Making available, distributing, and discussing of applicable
BMP and educational materials.

C. IndustrlallCommerclal Facilities Program

Each Permittee shall implement an Industrial and Commercial Facilities
Program. The objective is to reduce pollutants in storm water runoff to the
maximum extent practicable ~:,, -^q, ,;’~’-;

minimum, the Program shall include the following requirements.
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The RWQCB. through Industnal Stormwater Permits, is responsible for
regulating the ~mplementation of BMPs and th~s obligation cannot be transferred
onto Permittees without remuneration.

I. Inventory of Facilities

a) Database for Critical Sources Identification

Each Permittee, within its jurisdiction, shall update annually
(individually or in partnership) a watershed-based inventory of all
facilities identified as priority through the Permittees critical
sources identification program. The database inventory of facilities
may be augmented or reduced as new data becomes available.
The update of the database may be accomplished through the
collection of new information obtained through field activities or
through other readily available intra-agency informational
databases (e.g. business licenses, pretreatment permits, sanitary
sewer hook-up permits). The inventory shall include the following
minimum fields of information for each industrial and commercial
facility:

(1) Name of facility and name of owner/operator;

(2) address;

(3) coverage under the GIASP or other individual or general
NPDES permits; and

(4) a narrative description including SIC codes that best
reflects the principal products or activities performed by
each facility.

The use of an automated database system, such as Geographical
Information System (GIS) or Intemet-based system is highly
recommended, but not required. The Permittees may add other fields
of information, as necessary (e.g. to point out discrepancies between
SIC Code designation and type of activities actually performed on-site,
exposure of activities and/or materials to storm water, etc.) Facilities
determined at no dsk of exposure will be so identified in the inventory
database. At a minimum, the type of facilities considered for the
inventory, will include:

b)    High Pdodty Categories

R0005821



NPDES CAS004001 Tentative Permit - 34 -

(5) Wholesale trade (scrap, auto dismantling)

(6) Automotive service facilities

(7) Fabricated metal products

(8) Motor freight

(9) Chemicallallied products

(10) Automotive Dealers/Gas Stations

(11 ) Primary Metals Products

c) Lower Pdodty Categories

Facilities which are listed in Attachment B of the permit.

These facilities are highly regulated under other taws and generally are
not subject to inspection by local cities for stormwater issues. The state
and federal regulations covering such facilities are complex and any
imposition of BMP provisions must be coordinated with the agency having
primary jurisdiction. Given the fact that there are relatively few of these
highly complex facilities, local resources are better spent on the more
common businesses.

3. Restaurants
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The Permittees, in cooperation with their appropriate departments (such
as health, public works, etc.), or using an equivalent approach, shall
inspect all restaurants to determine that storm water BMPs are being
implemented effectively.

a) Frequency: The Permittees shall inspect each restaurant once
every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08,-and the SQMP.

c) Restaurants shall be inspected to vedfy that:

(1) Oil and Grease residue is not poured onto a parking lot,
street or adjacent catch basin;

(2) The trash bin area is clean, trash bin lid closed, not filled
with liquid or washed out;

(3) Parking lot, alley, sidewalk and street areas (in the
immediate vicinity of the establishment), floormats, filters¯and garbage containers are not washed and that no
washwater is poured in those areas;

(4) Removal of food waste, rubbish or other materials from the
parking lot area is not performed in an unsanitary manner
or creating a nuisance through hosing down the area.

c) Inspectors shall distribute educational materials to facility operator
on storm water pollution prevention practices.

4. Retail Gasoline Outlets
The Permittees shall communicate appropriate BMPs to each RGO (in
accordance with the SQMP and Regional Board Resolution 98-08, and
the Stormwater Quality Task Force Best Management Practice Guide for
RGOs.)

a) Frequency: The Permittees shall inspect each RGO and
Automotive Service facility once every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08,-and the SQMP.

c) RGOs shall be inspected to verify that:

(1) Fuel-dispensing areas are routinely swept for removal of
litter and debris, and that rags and absorbents are ready
for use in case of leaks and spills;
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(2) Operator is aware that wash down of RGO area to the
storm drain is prohibited;

(3) Employees are trained in management of waste materials;

(4) Drains and flow patterns are labeled at the facility;

(5) Inspection and cleans up of storm drain inlets and catch
basins within the facility’s boundaries are performed before
October 1 each year;

(6) Posting signs are close to the fuel dispenser that warn
vehicle owners/operators against "topping off" of vehicle
fuel tanks and installation of automatic shutoff fuel
dispensing nozzles;

(7) Outdoor waste receptacle and air/water supply area is
routinely cleaned-up of leaks and drips, that only watertight
waste receptacles are used and lids are closed. Check if
grading is done in such a way to prevent run-on of storm
water, segregation of flow, and if a roof cover or a low
containment berm was built; and,

(8) Employees are trained to implement storm water pollution
prevention practices.

d) A follow-up inspection shall be performed within one business day
when a complaint related to non-storm water or contaminated
storm water discharge is made against a previously inspected
RGO.

5. Wholesale Trade (scrap, auto dismantling), Fabricated Metal
Products, Motor Freight, ChemicallAilied Products, Primary Metal
Products Facilities

a) The Permittees shall follow due process to inspect
This requirement must, of course, be secondary to the property
rights guaranteed by Federal law. Any private facility has the
legal right to refuse entry or inspection. However, permitted
facilities do so at the risk of permit revocation and non-permitted
facilities at the risk of reporting to the RWQCB for possible
investigation.

(1) Wholesale trade (scrap, auto dismantling);

(2) Fabricated metal products;

(3) Motor freight;

(4) Chemical/Allied products; and

(5) Primary metal products

facilities once every 24 months.
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b) Level of inspection: The Permittees shall confirm that

(1) BMPs are effectively implemented in compliance with
County and Municipal ordinances, Regional Board
Resolution 98-08, and the SQMP; and,

(2) Each owner/operator has a current Waste Discharge
Identification (WDID) number, and that a Storm Water
Pollution Prevention Plan is available on-site.

6. Automotive Service Facilities

The Permittees shall communicate appropriate BMPs to each Automotive
Service facility (in accordance with the SQMP and Regional Board
Resolution 98-08.)

a) Frequency: The Permittees shall follow due process to inspect
each Automotive Service facility once every 24 months.
This requirement must, of course, be secondary to the property
rights guaranteed by Federal law. Any private facility has the
legal right to refuse entry or inspection. However, permitted
facilities do so at the risk of permit revocation and non-permitted
facilities at the r~sk of reporting to the RWQCB for possible
investigation.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08,-and the SQMP.

c) Automotive Service facilities shall be inspected to verify that:

(1) The facility area is clean and dry without evident stains;

(2) Measures are implemented to prevent spills and leaks;

(3) The facility operator propedy manages wastewaters;

(4) The facility operator is aware of the prohibition on
discharge of non-storm water to the storm drain;

(5) The facility operator properly manages raw and waste
materials including proper disposal of hazardous waste;

(6) Outdoor work and storage areas are protected to prevent
potential pollution;

(7) Storm drain inlets situated on the property are labeled,
inspected and routinely cleaned out; and,

(8) Employees are trained to implement storm water pollution
prevention practices.
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7. Site Visits to Lower Priority Categories

a) Based on the inventory developed under paragraph 1. above,
each Permittee shall visit facilities identified as lower priority as
specified below.

(1) Frequency: Each Permittee shall visit all
industrial/commercial facilities (except those subject to the
inspection program) no later than (24 months from the
permit effective date).

(2) Level of visit: Each Permittee shall confirm that each
owner/operator:

(i) has a current Waste Discharge Identification
(WDID) number (for facilities discharging storm
water associated with industrial activity), and that a
Storm Water Pollution Prevention Plan is available
on-site, and

(ii) is implementing BMPs consistent with model
programs for industrial and commercial facilities,
and local storm water/urban runoff ordinances.

(3) Enforcement Referral: For any facility not complying with
requirements for facilities discharging storm water
associated with industrial activity (i.e. a non-filer),
Permittees shall advise the owner/operator of such facility
of its obligation to obtain coverage under the GIASP, and
shall document this action. On a quarterly basis,
Permittees shall provide the Regional Board an updated
electronic record of non-fliers identified during site visits.

b) Each Permittee shall develop and implement a program to
conduct spot checks of lower priodty facilities subject to site visits
(excluding those previously determined to pose no risk of
exposure). After the completion of the first site visit cycle (i.e., first
24 months) twenty percent of the total number of facilities will be
visited per year. Spot check visits will be performed as described
in paragraph a.2. and a.3. of section 7.

8. BMPs Implernentation

In the event that particular minimum BMPs are infeasible at any site,
Permittees shall note this fact on their report and recommend ~
implementation of other BMPs that will achieve the equivalent reduction
of pollutants in the storm water discharges. Furthermore, Permittees
may require additional site-specific controls (BMPs) as necessary to
comply with this Order, including BMPs that are more stringent than
those required under the statawide GIASP.
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By delegating Perm~ttees to require BMPs. this section ~mperm~ss~bty
forces the RWQCBs responsibilities onto an unpaid agent.

a) For industrial and specified commercial facilities, identified as
critical sources, tributary to CWA § 303(d) impaired water bodies,
Permittees shall consider requiring operators to implement
additional controls as necessary.

b) For industrial and specified commercial facilities, identified as
critical sources, within or directly adjacent to or discharging
directly to ESAs, Permittees shall consider requiring operators to
implement additional controls as necessary.

9. Complaint Response

In response to any complaint related to storm water or unauthorized non-
storm water discharges or a specific request by the Regional Board
Executive Officer, a Permittee shall visit any facility, to determine if the
facility is effectively complying with the SQMP and municipal storm
water/urban runoff ordinances.

10. Interagency Coordination

The Permittees shall provide compliance assistance to the Regional
Board through supporting activities, including but not limited to: referrals
of complaints, assisting in identification of current owners, operators, and
leasees in conjunction with activities performed at any facility within
municipal jurisdiction, appearing as witnesses in Regional Board
enforcement hearings, and participating in joint inspections when
requested by Regional Board staff.

Copies of the inspection/site visit report and any follow-up documentation
shall be provided to the Regional Board Executive Officer upon request.

11. Regional Board Inspected Facilities

To the extent that the Regional Board is required to ~ conducted an
inspection of a facility during a particular year, or the inspection has been
performed through an authorized agent on behalf of the Regional Board,
the Permittee need not inspect the facility during the same 24 month
inspection period.

Without conducting a site visit, there is no practical way for Permittees to
verify which facilities the RWQCB has inspected at any particular time.
We must assume that the RWQCB has met its legal obligation to inspect
all State Permitted facilities.

12. Facilities Not Addressed

The Permittees need not inspect State or Federal facilities that are not
under their jurisdiction.
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IndustriallCommercial Facilities Program [Version B]

Each Permittee shall implement an Industrial and Commercial Facilities
Program. The objective is to reduce pollutants in storm water runoff to the
maximum extent practicable by r-equir.i~ recommending the implementation of
pollutant reduction and control measures at industrial and commercial facilities.
At a minimum, the Program shall include the following requirements.

1. Inventory of Facilities

a) Database for Critical Sources Identification

Each Permittee, within its jurisdiction, shall update annually
(individually or in partnership) a watershed-based inventory of all
facilities identified as pdodty through the Permittees cdtical
sources identification program. The database inventory of facilities
may be augmented or reduced as new data becomes available.
The update of the database may be accomplished through the
collection of new information obtained through field activities or
through other readily available intra-agency informational
databases (e.g. business licenses, pretreatment permits, sanitary
sewer hook-up permits). The inventory shall include the following
minimum fields of information for each industrial and commercial
facility:

(1) Name of facility and name of owner/operator;

(2) address;

(3) coverage under the GIASP or other individual or general
NPDES permits; and

(4) a narrative description including SIC codes that best
reflects the principal products or activities performed by
each facility.

The use of an automated database system, such as Geographical
Information System (GIS) or Intemet-based system is highly
recommended, but not required. The Permittees may add other
fields of information, as necessary (e.g. to point out discrepancies
between SIC Code designation and type of activities actually
performed on-site, exposure of activities and/or materials to storm
water, etc.) Facilities determined at no risk of exposure will be so
identified in the inventory database. At a minimum, the type of
facilities considered for the inventory, will include:

b) High Pdority Categories
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(4) Restaurants

(5) Wholesale trade (scrap, auto dismantling)

(6) Automotive service facilities

(7) Fabricated metal products

(8) Motor freight

(9) Chemical/allied products

(10) Automotive Dealers/Gas Stations

(11 ) Pdmary Metals Products

c) Lower Priority Categories
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3. Restaurants

The Permittees, in cooperation with their appropriate departments (such
as health, public works, etc.), or using an equivalent approach, shall
inspect all restaurants to determine that storm water BMPs are being
implemented effectively.

a) Frequency: The Permittees shall inspect each restaurant once
every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08, and the SQMP.

c) Restaurants shall be inspected to verify that:

(1) Oil and Grease residue is not poured onto a parking lot,
street or adjacent catch basin;

(2) The trash bin area is clean, trash bin lid closed, not filled
with liquid or washed out;

(3) Parking lot, alley, sidewalk and street areas (in the
immediate vicinity of the establishment), floormats, filters
and garbage containers are not washed and that no
washwater is poured in those areas;

(4) Removal of food waste, rubbish or other materials from the
parking lot area is not performed in an unsanitary manner
or creating a nuisance through hosing down the area.

d) Inspectors shall distribute educational materials to facility operator
on storm water pollution prevention practices.

4. Retail Gasoline Outlets

The Permittees shall communicate appropriate BMPs to each RGO (in
accordance with the SQMP and Regional Board Resolution 98-08, and
the Stormwater Quality Task Force Best Management Practice Guide for
RGOs.)

a) Frequency: The Permittees shall inspect each RGO and
Automotive Service facility once every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08, and the SQMP.

c) RGOs shall be inspected to vedfy that:

(1) Fuel-dispensing areas are routinely swept for removal of
litter and debds, and that rags and absorbents are ready
for use in case of leaks and spills;
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(2) Operator is aware that wash down of RGO area to the
storm drain is prohibited;

(3) Employees are trained in management of waste materials;

(4) Drains and flow patterns are labeled at the facility;

(5) Inspection and cleans up of storm drain inlets and catch
basins within the facility’s boundaries are performed before
October 1 each year;

(6) Posting signs are close to the fuel dispenser that warn
vehicle owners/operators against "topping off" of vehicle
fuel tanks and installation of automatic shutoff fuel
dispensing nozzles;

(7) Outdoor waste receptacle and airlwater supply area is
routinely cleaned-up of leaks and drips, that only watertight
waste receptacles are used and lids are closed. Check if
grading is done in such a way to prevent run-on of storm
water, segregation of flow, and if a roof cover or a low
containment berm was built; and,

(8) Employees are trained to implement storm water pollution
prevention practices.

d) A follow-up inspection shall be performed within one business day
when a complaint related to non-storm water or contaminated
storm water discharge is made against a previously inspected
RGO.

5. Wholesale Trade (scrap, auto dismantling), Fabricated Metal
Products, Motor Freight, ChemicallAIlied Products, Primary Metal
Products Facilities

a)    The Permittees shall inspect

(1) Wholesale trade (scrap, auto dismantling);

(2) Fabricated metal products;

(3) Motor freight;

(4) Chemical/Allied products; and

(5) Primary metal products

facilities once every 24 months.

b) Level of inspection: The Permittees shall confirm that

(1) BMPs are effectively implemented in compliance with
County and Municipal ordinances, Regional Board
Resolution 98-08, and the SQMP; and,
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(2) Each owner/operator has a current Waste Discharge
Identification (WDID) number, and that a Storm Water
Pollution Prevention Plan is available on-site.

6. Automotive Service Facilities

The Permittees shall communicate appropriate BMPs to each Automotive
Service facility (in accordance with the SQMP and Regional Board
Resolution 98-08.)

a) Frequency: The Permittees shall inspect each Automotive
Service facility once every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08, and the SQMP.

c) Automotive Service facilities shall be inspected to vedfy that:

(1) The facility area is clean and dry without evident stains;

(2) Measures are implemented to prevent spills and leaks;

(3) The facility operator propedy manages wastewaters;

(4) The facility operator is aware of the prohibition on
discharge of non-storm water to the storm drain;

(5) The facility operator properly manages raw and waste
materials including proper disposal of hazardous waste;

(6) Outdoor work and storage areas are protected to prevent
potential pollution;

(7) Storm drain inlets situated on the property are labeled,
inspected and routinely cleaned out; and,

(8) Employees are trained to implement storm water pollution
prevention practices.

7. Site Visits to Lower Priority Categories

a) Based on the inventory developed under paragraph 1. above,
each Permittee shall visit facilities identified as lower priority as
specified below.

(1) Frequency: Each Permittee shall visit all
industrial/commercial facilities (except those subject to the
inspection program) no later than (24 months from the
permit effective date).

(2) Level of visit: Each Permittee shall confirm that each
owner/operator:

(i) has a current Waste Discharge Identification
(WDID) number (for facilities discharging storm
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water associated with industrial activity), and that a
Storm Water Pollution Prevention Plan is available
on-site, and

(ii) is implementing BMPs consistent with model
programs for industrial and commercial facilities,
and local storm watedurban runoff ordinances.

(3) Enforcement Referral: For any facility not complying with
requirements for facilities discharging storm water
associated with industrial activity (i.e. a non-filer),
Permittees shall advise the owner/operator of such facility
of its obligation to obtain coverage under the GIASP, and
shall document this action. On a quarterly basis,
Permittees shall provide the Regional Board an updated
electronic record of non-fliers identified during site visits.

b) Each Permittee shall develop and implement a program to
conduct spot checks of lower pdodty facilities subject to site visits
(excluding those previously determined to pose no risk of
exposure). After the completion of the first site visit cycle (i.e., first
24 months) twenty percent of the total number of facilities will be
visited per year. Spot check visits will be performed as described
in paragraph a.2. and a.3. of section 7.

8. BMPs Implementation

In the event that particular minimum BMPs are infeasible at any site,
Permittees shall r-equ~e recommend implementation of other BMPs that
will achieve the equivalent reduction of pollutants in the storm water
discharges. Furthermore, Permittees may require additional site-specific
controls (BMPs) as necessary to comply with this Order, including BMPs
that are more stringent than those required under the statewide GIASP.

a) For industrial and specified commercial facilities, identified as
critical sources, tributary to CWA § 303(d) impaired water bodies,
Permittees shall consider requiring operators to implement
additional controls as necessary.

b) For industrial and specified commercial facilities, identified as
critical sources, within or directly adjacent to or discharging
directly to ESAs, Permittees shall consider requiring operators to
implement additional controls as necessary.

9. Complaint Response
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10. Interagency Coordination

The Permittees shall provide compliance assistance to the Regional
Board through supporting activities, including but not limited to: referrals
of complaints, assisting in identification of current owners, operators, and
leasees in conjunction with activities performed at any facility within
municipal jurisdiction, appearing as witnesses in Regional Board
enforcement hearings, and participating in joint inspections when
requested by Regional Board staff.

11. Regional Board Inspected Facilities
To the extent that the Regional Board is required to ~ conducted an
inspection of a facility during a particular year, or the inspection has been
performed through an authorized agent on behalf of the Regional Board,
the Permit’tee need not inspect the facility dudng the same 24 month
inspection period.

12. Facilities Not Addressed

The Permittees need not inspect State or Federal facilities that are not
under their jurisdiction.

C. IndustriallCommercial Educational Program [Version C]

Each Permittee shall implement an industrial/commercial site visit program. The
purpose of such site visits will be solely educational and to provide
industrial/commercial facilities with information regarding the Permittee’s storm
water program, and to provide advice when requested in understanding and
complying with the Permittee’s storm water regulations. To minimize cost, each
Permittee is encouraged to coordinate its site visit program with existing fire,
health, industrial wastes and/or other inspection type programs so that the
Permittee need not institute new and separate site visit programs. The program
shall contain the following components:

1. Identification of Sources

a. The Principal Permittee in consultation with the Permittees shall
maintain and update a database for listing industrial/commercial
facilities by four digit SIC Industry Numbers. This database will serve
as a reference resource for the public, business, industry, local
government, the Regional Board, and other public agencies on storm
water program participation. The initial accuracy of the database will
be dependent on the accuracy of electronic and information sources
used to establish the database, but the accuracy is expected to
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improve after Permittees begin to implement the
industrial/commercial site visit program. No legal import is to be
attributed to the database developed by the Permittees. The
database format shall include at a minimum:

i. Facility name;
ii. Site address;
iii. Watershed Management Area;
iv. Applicable SIC code(s); and
v. NPDES storm water permit coverage status, if applicable.

b. Each Permittee shall collect information based on the format
developed~by the Principal Permittee to identify industrial/commercial
facilities within its jurisdiction and submit to the Principal Permittee not
later than one month after the Principal Permittee provides the
database format to the Permittees or for "iii" below not later than one
year after designation of groups by the WMC. The list of facilities
shall include, at a minimum:

i. All industrial groups regulated under Phase I of the Federal
storm water program (40 CFR 122.26; Phase I Facilities);

ii. Motor vehicle repair shops, motor vehicle body shops, motor
vehicle parts and accessories facilities, gas stations, and
restaurants; and

iii. Additional SIC industrial/commercial groups identified as
priorities by each WMC pursuant to this Order.

c. The Principal Permittee shall maintain and update the information
submitted by each Permittee into a database of industrial/commercial
facilities. This database shall include:

i. For each four-digit SIC Industry Number, pdmary activities that
might impact runoff discharges (from national or commercial
database sources); and

ii. For each four-digit SIC Industry Number, pdmary materials that
might impact runoff discharges (from national or commercial
database).

2. Source Control Measures

The Permittees, shall ~ recommend the implementation of specific
storm water BMPs for each industrial/commercial SIC group of facilities
requiring educational site visits. The BMPs shall:

a. Address multiple pollutants;
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b. Initially focus on pollutant source minimization, education, good
housekeeping, and site design alternatives; and

c. Target source areas and activities with the highest potential to
generate substantial pollutant loads.

The Principal Permittees shall distribute the BMP lists to the
Permittees to be incorporated in each Permittee’s outreach measures
conducted dudng industrial/commercial site visits.

3. Educational Site Visits

a. Each Permittee shall implement an industrial/commercial educational
site visit program according to the following schedule in Table 7:

Table 7
Schedule of Educational Site Visits

SITE VISIT FREQUENCY
FACILITIES (No. of Contec~ / TLme period)

i)Phasel°, Ill-[ix] and [x~]withwast~dilchargeor 1124rno~tt~’*
pretreatrnent pert’nit

ii) Phase I, [i]-[lx] and [~J] with no waste dLsc~arge o~ 1 / 24 mo~ths"’
pretreatment permit but with GIASP

iii) Phase I, [i]- [’ix] with no waste dLscharge or 1 / 24 months"
pretreatment permit, and no GIASP

iv) Phase I [x~] with no GIASP 1 / 5 years"~’

v) Vehicle repair shogs, vehicle body ehol~, vehiOe parl~ 1 / 24 months**

vi) Gas stalions 1 / 24 rnontt~" ¯

vii) RestauFants 1 / 24 rnonlt~" ¯

viii) Facilitie~ selecte~l by WMCs 1 / 36 month=

See ~ of Tem~ for ~
"~ ~ 24 ~ ~ a mi~um ~ ~ ~ ~ du~ ~ fi~y~r ~ ~ ~ ~
~~in~

Phase I ratlines in ~t~o~es [~ ~rough [ix] and [~ ~i~ have an
indus~al waste dis~arge pe~it or a pre~ea~ent pe~it, on~
evew ~en~-four monks;

ii. Phase I fa~li~es in ~t~o~es [~ ~rough [ix] and [~], whi~ do not
have an indus~al waste dis~arge pe~it or a pm~ea~ent permit
but have ob~in~ ~verage under ~e GIASP, on~ eve~ ~en~-four
monks;

iii. Phase 1 fa~li~es in ~t~odes [~ ~mugh [ix], ~i~ do not have an
indus~al waste dis~arge ~it, a pmVea~ent pe~it or GIASP
~vemge, on~ evew ~en~-four monks;
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iv. Phase 1 facilities in category [xi] without an industrial waste discharge
permit, a pretreatment permit, or CLASP coverage. In lieu of a site
visit, contact by phone, mail-out of questionnaire and educational
materials, or other similar method to inform the facilities of notice of
intent (NOI) requirements and encourage good storm water quality
control measures (non-responders to be identified in annual report),
once in five years;

v. Vehicle repair shops, vehicle body shops, vehicle parts and
accessories (SIC Industry Major Group 75); once every twenty-four
months;

vi. Gasoline stations (SIC Industry Number 5541); once every twenty-
four months;

vii. Restaurants (SIC Industry Number 5812), once every twenty-four
months; and,

viii. Additional SIC industrial/commercial groups identified by the WMC for
the watershed in which the Permittee is located, once in thirty-six
months, with a maximum limit of 3,000 additional site visits per
Permittee dudng the term of this Order.

b. Dudng the educational site visit, the Permittee shall:

i. Consult with a representative of the facility to explain applicable storm
water regulations;

ii. Distribute and discuss applicable BMP and educational materials,
including information regarding the codes, regulations, ordinances,
and permits applicable to the category of the facility. In the case of
Phase I facilities, notify the facility of specific requirements under the
CLASP including that such facilities must file an NOI with the State
Water Resources Control Board and that SWPPP must be available
on the site; and

iii. Follow-up with facilities, as deemed necessary and appropriate by the
Permittee, to provide advice in complying with the Permittee’s storm
water ordinances, prohibitions, and other legal instruments.

c. Each Permittee shall submit to the Principal Permittee, on a quarterly basis,
the lists of visited facilities identified by category. The Principal Permittee
shall compile the submitted lists and submit them to the Executive Officer
on a quarterly basis.

4. Alternative Programs

A Permittee may petition the Executive Officer to substitute the
industrial/commercial educational program with an alternative
industrial/commercial educational program that will achieve greater or
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substantially similar educational goals and which will be implemented within a
similar pedod of time.

D. Development Planning Program

1. The Permittees shall implement a development-planning program that will
require all planning priority development and redevelopment projects to:

a) Minimize impacts from storm water and urban runoff on the
biological integrity of natural drainage systems and water bodies
in accordance with requirements under CEQA (Cal. Pub.
Resources Code § 21100), CWC § 13369, CWA § 319, CWA §
402(p), CWA § 404, CZARA § 6217(g), ESA § 7, and local
government ordinances ;

b) Maximize the percentage of permeable surfaces to allow
percolation of storm water into the ground;

c) Minimize the quantity of storm water directed to impermeable
surfaces and the MS4;

d) Minimize pollution emanating from parking lots through the use of
appropriate treatment control BMPs and good housekeeping
practices;

e) Ensure whenever possible, that treatment control BMPs are
propedy designed and maintained in a manner that does not
promote the breeding of vectors; and

f) Provide for appropriate permanent measures to reduce storm
water pollutant loads in storm water from the development site.

2. Peak Flow Control

The Permittees shall control post-development peak storm water runoff
discharge rates, velocities, and duration (peak flow control) in natural
drainage systems (i.e., mimic pre-development hydrology) to prevent
accelerated stream erosion and to protect stream habitat. Natural
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We recommend that the hst of natural drainage systems be determined
as a part of the Peak D~scharge Impact Study

The Permittees, the Regional Board Staff, and a third Party will collaborate
to conduct exploratory assessment of peak flow control impact on erosion
and water quality. The assessment would be conducted by evaluating the
Peak Discharge Impact Study required under the Monitoring Program of
this permit.

Upon completion of the Peak Flow Impact Study, each Permittee shall
implement the recommendation of the Peak Discharge Impact Study.

First, this requirement will create a very significant burden on the
development community, most notably single lot developers, small
business owners, etc. The requirements may render many projects
infeasible. Second, the requirement should be substantiated with adequate
science. It has not been prover that the only solution to water quality
issues with regards to impervious area creation is the restriction of
flows/volumes. Many jurisdictions in the Pacific Northwest have been trying
to deal with reductions in peak flows for many years, and have experienced
many problems, Iooth with execution and results. Those jurisdictions are
looking to alternate analyses/solutions to the issue, such as verification
studies to determine the extent of effect(if any) to river biology due to
changes in flow, environmentally friendly streambank stabilization, etc.
Some believe that some increases in flow may actually’ improve river
ecosystems, especially in arid regions such as ours.

Implementation of the numerical criteria for peak flow control should be
solely based on the result of the study.

A Permittee or group of Permittees may substitute for the peak flow control
criteria with a Hydromodification Control Plan, on approval by the Regional
Board, in the following circumstances:

(1) Stream or watershed-specific conditions indicate the need
for a different peak flow control criteria, and the alternative
numerical criteria is developed through the application of
hydrologic modeling and supporting field observations; or

(2) Watershed wide plan has been developed for
implementation of control measures to reduce erosion and
stabilize drai.age systems on a watershed basis.
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3. Standard Urban Storm Water Mitigation Plans

a) Each Permittee shall require that a single-family hillside home
development:

(1) Conserve natural areas

(2) Protect slopes and channels

(3) Provide storm drain system stenciling and signage ~f
necessary
Most single family residence storm drains are yard drains
which are grates and can not be stenciled. It is unclear
how stencil and s~gnage can be provided.

’.,.,..v ’"~""~ *~’^ ...v "~’ ~,.v,.,~ ........-. ,, ..v-,- ~’~ ,vv.,.~* ,., ~" v,v ~*"""                          ~. ~

(5) ~,-.-.-, --,,-~-..~ ,, .... , ......+..,...~ ..... ~...r......~o..~. .....

Most hillside developments are subject to some degree of
geotechnical instability. By ~mposing these criteria, We will
recur liability from any structural damage or technical
hazard.

b) Each Permittee shall require that a Standard Urban Storm Water
Mitigation Plan as approved by the Regional Board in Board
Resolution No. R 00-02 be implemented for the following
categories of developments:

(1) Ten or more unit homes (includes single family homes,
multifamily homes, condominiums, and apartments)

(2) A 100,000 or more square feet of impervious surface area
industrial/commercial development

(3) Automotive service facilities (SIC 5013, 5014, 5541, 7532-
7534, and 7536-7539)

(4) Retail gasoline outlets

(5) Restaurants (SIC 5812)

(6) Parking lots 5,000 square feet or more of surface area or
with 25 or more parking spaces

(7) Redevelopment projects in subject categories that meet
redevelopment thresholds

c) Each Permittee shall submit an Environmentally Sensitive Area
(ESA) Delineation Map for its jurisdictional boundary, based on
the Regional Board’s ESA Definition, no later than (120 days from
permit effective date) for approval by the Regional Board
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Executive Officer in consultation with the California Department of
Fish and Game, and the California Coastal Commission.
In order for us [o effectively enforce th~s requirement, the map
must be able to overlay on HouseNumbenng Map Therefore. we
request that the Board should prowde us the maps for SNA and
RARE at the parcel level

d) Each Permittee shall require the implementation of SUSMP
provisions no later than (180 days from permit effective date), for
all projects located in or directly adjacent to or discharging directly
to an ESA, where, the development will:

(1) discharge storm water and urban runoff that is likely to
impact a sensitive biological species or habitat; and

(2) create 2,500 square feet or more of impervious surface
area.

4. Numerical Design Criteria

The Permittees shall require that post-construction treatment control BMPs
incorporate, at a minimum, either a volumetric or flow based treatment
control design standard, or both, as identified below to mitigate (infiltrate,
filter or treat) storm water runoff:

a) Volumetric Treatment Control BMP

(1) the 85t~ percentile 24-hour runoff event determined as the
maximized capture storm water volume for the area, from
the formula recommended in Urban Runoff Quality
Management, WEF Manual of Practice No. 23/ASCE
Manual of Practice No. 87, (1998), or

(2) the volume of annual runoff based on unit basin storage
water quality volume, to achieve 80 percent or more
volume treatment by the method recommended in
California Stormwater Bast Management Practices
Handbook - Industrial/Commercial, (1993), or

(3) the volume of runoff produced from a 0.75 inch storm
event, prior to its discharge to a storm water conveyance
system, or

(4) the volume of runoff produced from a historical-record
based reference 24-hour rainfall criterion for "treatment"
(0.75 inch average for the Los Angeles County area) that
achieves approximately the same reduction in pollutant
loads achieved by the 85~ percentile 24-hour runoff event.

b) Flow Based Treatment Control BMP

(1) the flow of runoff produced from a rain event equal to at
least 0.2 inches per hour intensity, or
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(2) the flow of runoff produced from a rain event equal to at
least two times the 85t" percentile hourly rainfall intensity
for Los Angeles County, or

(3) the flow of runoff produced from a rain event that will result
in treatment of the same portion of runoff as treated using
volumetric standards above.

5. Applicability of Numerical Design Criteria

The Permittees shall require the following categories of planning pdority
projects to design and implement post-construction treatment controls to
mitigate storm water pollution:

a) Single-family hillside residential developments of one acre or
more of impervious surface area
Surface area needs to be defined.

b) Housing developments (includes single family homes, multifamily
homes, condominiums, and apartments) of ten units or more

c) A 100,000 square feet or more impervious surface area industdalJ
commercial development

d) Automotive service facilities (SIC 5013, 5014, 5541, 7532-7534
and 7536-7539) [5,000 square feet or more of impervious surface
area]
Surface area needs to be defined.

e) Retail gasoline outlets [ 5,000 square feet or more and with
projected Average Daily Traffic (ADT) of 100 or more vehicles]

f) Restaurants (SIC 5812) [5,000 square feet or more of impervious
surface area]
Surface area needs to be defined.

g) Parking lots 5,000 square feet or more of impervious surface area
or with 25 or more parking spaces
Surface area needs to be defined.

h) Projects located in, adjacent to or discharging directly to an ESA
that meet threshold conditions identified above in 3.c.

i) Redevelopment projects in subject categories that meet
redevelopment thresholds

This is based on a requirement that doesn’t currently exist and therefore
shouldn’t be included at this time.
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7. Site Specific Mitigation

Each Permittee shall no later than (180 days from permit effective date)
require the implementation of a site-specific plan to mitigate post-
development storm water for new development and redevelopment not
requiring a SUSMP but which may potentially have adverse impacts on
post-development storm water quality, where one or more of the following
project characteristics exist:

a) Vehicle or equipment fueling areas

b) Vehicle or equipment maintenance areas, including washing
and repair

c) Commercial or industrial waste handling or storage

d) Outdoor handling or storage of hazardous materials

e) Outdoor manufacturing areas

f) Outdoor food handling or processing

g) Outdoor animal care, confinement, or slaughter

h) Outdoor horticulture activities

8. Redevelopment Projects

The Permittees shall apply the SUSMP, or site specific requirements
including post-construction storm water mitigation to all planning pdority
projects that undergo significant redevelopment in their respective
categories.

a) Significant redevelopment means land-disturbing activity that
results in the creation or addition e~-efN,a~eme~ of 5,000 square
feet or more of impervious surface area on an already developed
site.
To be consistent with State Board Resolution (WQ2000-11).

Where redevelopment results in an alteration to more than fifty
percent of impervious surfaces of a previously existing
development, and the existing development was not subject to
post development storm water quality control requirements, the
entire project must be mitigated. Where redevelopment results in
an alteration to less than fifty percent of impervious surfaces of a
previously existing development, and the existing development
was not subject to post development storm water quality control
requirements, only the change must be mitigated, and not the
entire development.
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b) Redevelopment does not include activities that are conducted to
maintain original line and grade, hydraulic capacity, original
purpose of facility or emergency redevelopment activity required
to protect public health and safety.
Original purpose of the facihty needs to be defined. For example.
an existing park wants to add a parking lot. Is the parking area
exempt from SUSMP requirements since the ongmal and
proposed purpose of the facility is still a park?

c) Existing Single Family Structures are exempt from the
redevelopment requirements.

d) Replacement of roofs and air conditioner are exempt from the
redevelopment requirements.
It should be clarified that the replacement of roofs and AC are

¯ exempt in the Permit since these two activities are the most
common routine maintenance.

9. Maintenance Agreement and Transfer
Each Permittee shall require that all developments subject to SUSMP and
site specific plan requirements provide verification of maintenance
provisions for structural and treatment control BMPs, including but not
limited to legal agreements, covenants, CEQA mitigation requirements, and
or conditional use permits. Verification at a minimum shall include:

a) The developers signed statement accepting responsibility for
maintenance until the responsibility is legally transferred, and
either

b) A signed statement from the public entity assuming responsibility
for structural or treatment control BMP maintenance and that it
meets all local agency design standards, or

c) Wdtten conditions in the sales or lease agreement, which requires
the recipient to assume responsibility for maintenance and
conduct a maintenance inspection at least once a year, or

d) Wdtten text in project conditions, covenants and restrictions
(CCRs) for residential properties assigning maintenance
responsibilities to the Home Owners Association for maintenance
of the structural and treatment control BMPs; or

e) Any other legally enforceable agreement that assigns
responsibility for the maintenance of post-construction structural
or treatment control BMPs

10. Regional Storm Water Mitigation Program

A Permittee or Permittee group may apply to the Regional Board for
approval of a regional or sub-regional storm water mitigation program to
substitute in part or wholly SUSMP requirements. Upon review and a
determination by the Regional Board Executive Officer that the proposal
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is technically valid and appropriate, the Regional Board may consider for
approval such a program if its implementation will

a) result in equivalent or improved storm water quality;

b) protect stream habitat;

c) promote cooperative problem solving by diverse interests;

d) be fiscally sustainable and has secure funding; and

e) be completed in five years including the construction and start-up
of treatment facilities.

~Nothing in this provision shall be construed as to delay the
implementation of SUSMP requirements, as approved in this Order.

11. Mitigation Funding

The Permittees may propose a management framework, for endorsement
by the Regional Board Executive Officer, to support regional or sub-
regional solutions to storm water pollution, where any of the following
situations occur:
a) A waiver for impracticability is granted

b) Legislative funds become available

c) Off-site mitigation is required because of loss of environmental
habitat

d) An approved watershed management plan or a regional storm
water mitigation plan exists that incorporates an equivalent or
improved strategy for storm water mitigation

The language is added for clarification purpose.

R0005845



NPDES CAS004001 Tentative Permit - 58 -

This section ~mperm~ssibly ~el~neates the scope of CEQA guidelines, a
task that is within the ~iscretion of the Board of Supe~isors. guided by
California statute. The Regionat Board ~nnot dictate to the Board the
content of the CEQA guidelines. In any event, the consideration of
potential storm water quality impacts is already an element of the CEQA
guidelines. It ~oes not need to be included in this draft permit.

13. General Plan Update

As ~oted above with respect to t~e sections p~rpo~ing to require
ame~memt of the County ~u~lic H~alth Code and the CEQA
guidelines, this section impermissibly orders t~e ~oard of
Supe~sors to tske ce~ai~ ~Gtio~s ~ithi~ the exclusive discretioR
of that elected body.

Each Perigee shall provide the Regional Board with the dra~
amendment or revision whe~ a listeq General Pla~ eleme.t or the
General Plan is no~d for ~mment in a~r~an~ with Cal.
Go~. Code ~ 65350 et seq.

14. Target~ Employee Training

Each Permittee shall train its employees in targeted positions (whose jobs
or activities are engaged in development planning) regarding the
requirements of the development planning on an annual basis beginning no
later than (six months from the effective date of this Order), and more
frequently if necessary. For Permittees with a population of 250,000 or
more, training shall be completed no later than (one year from the effective
date of this Order).

15. Developer Technical Guidance and Information

a) Each Permittee shall develop and make available to the developer
community SUSMP (development planning) guidelines
immediately.
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The Principal Permittee in partnership with Permittees shall issue
no later than (~ two years from the effective date of this
Order), a technical manual for the siting and design of BMPs for
the development community in Los Angeles County. The
technical manual may be adapted from the revised California
Storm Water Quality Task Force Best Management Practices
Handbooks scheduled for publication in September 2002. ~

1,1\

To develop a comprehensive manual requires considerable

amount of time for literature research. Moreover, the Peak Flow
criteria will not be ready to be included in the manual in ten
months.

E. Development Construction Program

1. Each Permittee shall implement a program to control runoff from
construction activity at all construction sites within its jurisdiction. The
program shall ensure the following minimum requirements are effectively
implemented at all construction sites:

a) Sediments generated on the project site shall be retained using
adequate treatment control or structural controls;

b) Construction-related materials, wastes, spills, or residues shall be
retained at the project site to avoid discharge to streets, drainage
facilities, receiving waters, or adjacent properties by wind or
runoff;

c) Non-storm water runoff from equipment and vehicle washing and
any other activity shall be contained at the project site; and

d) Erosion from slopes and channels shall be controlled by
implementing an effective combination of BMPs (as approved in
Regional Board Resolution No. 99-03), such

o^":.~"~ , inspecting graded

R0005847



NPDES CAS004001 Tentative Permit - 60 -

areas during rain events; planting and maintenance of vegetation
on slopes; and covedng erosion susceptible slopes.
We have regulations that require properly engineered erosion
control to be used on all projects that have the need for grading:
therefore ~t ~s ~mpracticat to impose limitation on grading
schedules during the wet season.

2. For construction sites between one acre and gr-eale~ five acres, each
Permittee shall comply with all conditions in section E.1. above and shall:

a) Require the preparation and submittal of a Local Storm Water
Pollution Prevention Plan (Local SWPPP), for approval prior to
issuance of a grading permit for construction projects.
The Local SWPPP shall include appropriate construction site
BMPs and maintenance schedules. (A Local SWPPP may
substitute for the State SWPPP if the Local SWPPP is at least as
inclusive in controls and BMPs as the State SWPPP). The Local
SWPPP must include the rationale used for selecting or rejecting
BMPs. The project architect, or engineer of record, or authorized
qualified designee, must sign a statement on the Local SWPPP to
the effect:

"As the architect/engineer of record, I have selected appropriate
BMPs to effectively minimize the negative impacts of this project’s
construction activities on storm water quality. The project owner
and contractor are aware that the selected BMPs must be
installed, monitored, and maintained to ensure their effectiveness.
The BMPs not selected for implementation are redundant or
deemed not applicable to the proposed construction activity."

The proposed statement implies that all qualifying projects must
have an architect or engineer involved. This is not always the
case on single family residential development.

’ ’"~ .......-,, "~;’~"*~""             "’- ......~’:~.""’.~C.’.""" .~." """"~ ....... ~" ..... ÷

,- ...... "" 7-" "" - .... ...-..-" .....- -..÷~" ..... ÷ .... ÷~’" ~"

t,~
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,~ ¯ .~.v,                                                                  ~      J     ¯

...-.. .....

It ~s the responsibilities of the project architect!engineer to insure
that the plan is ~n compliance of all regulations (state and local
laws).

Inspect all construction sites for storm water quality requirements
during routine inspections a minimum of once dudng the wet
season. The Local SWPPP shall be reviewed for compliance with
local codes, ordinances, and permits. For inspected sites that
have not adequately implemented their Local SWPPP, a follow-up
inspection to ensure compliance will take plac~b within 2 weeks. ;f

,.,.~^.. \ i~ ..... ! .... ..,..,, ....

;

This section needs to be modified to reflect that it is not the
Permittees’ obligation to inspect, oversee or enforce the General
Construction Activity Storm Water Permit. The draft permit, as
written, violates Article XIIIB, section 6, of the California
Constitution, and the GCASP itself. The federal regulations also
do not authorize imposition of these obligations on the Permittees.

Article XIIIB, Section 6, of the California Constitution provides in
pertinent part, "Whenever the Legislature or any state agency
mandates a new program or higher level of service on any local
government, the state shall provide a subvention of funds to
reimburse such local government for the costs of such program or
increased level of service..." The imposition of the obligation to
inspect to assure compliance with the GCASP is to shift
responsibility for enforcement of the general permit from the
regional board to the permittees. As such it is mandating a new
program or a higher level of service on each permittee. Because
the Board is not reimbursing the permittees for the costs of this
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program or h~gher ievel of serwce, these requirements wotate the
California Constitution

The requirements also wolate the General Construction Permit
~tself That permit delegates to the Regional Boards the authonty
to ~mplement the permit, ~nclud~ng. but not hm~ted to. rewewing
SWPPs. reviewing mon~tonng reports, conducbng compliance
~nspections, and taking enforcement actions." (State Board Order
No.99-08-DWQ, Section D. 1.a.) The General Permit does not
give that authority to municipal storm water permittees.
The federal regulations also do not authorize imposition of these
obligations on the Permittees. 40 CFR 122.26(d)(2)(iv)(D)
requires a description of a program to implement best
management practices to reduce pollutants in storm water from
constructions sites. There is no reference in this section to
overseeing or enforcing the General Construction Permit.

C)       =}~,, ,i,,,~               ¯                               ¯       ¯     ,

:~q’,’!.’i:~g ¯     .’.

e~^~,’,m,-, ~.~. ~. ..........,4 ~.,, .. ....;""* ,4 ....’ .... A Localf"    P" ¯ g~ .e wv - v,vl,,,v, ¯
SWPPP may substitute for the State SWPPP if the Local SWPPP
is at least as inclusive in controls and BIVIPs as the State SVVPPP.
This is based on a requirement that doesn’t currently exist and
therefore shouldn’t be included at this time.

3. For sites five acres and greater, each Permittee shall comply with all
conditions in Sections E.1. and E.2.and shall:

a) Require, prior to issuing a grading permit for all projects requiring
coverage under the state general permit, proof of a Waste
Discharger Identification (WDID) Number for filing a Notice of
Intent (NOI) for coverage under the GCASP and a certification
that a SWPPP has been prepared by the project developer. A
Local SWPPP may substitute for the State SWPPP if the Local
SWPPP is at least as inclusive in controls and BMPs as the State
SWPPP.

b) Require proof of an NOI and a copy of the SWPPP at any time a
transfer of ownership takes place for the entire development or
portions of the common plan of development where construction
activities are still on-going.

c) Use an effective system to track grading permits issued by each
Permittee. To satisfy this requirement, the use of a database or
GIS system is encouraged, but not required.

d) Inspect construction sites covered under the GCASP for storm
water quality requirements during routine inspections a minimum

R0005850



NPDES CAS004001 Tentative Permit - 63 -

of once dunng the wet season. If violations are observed dunng
the inspection, the Perm~ttee must notify the Regional Board.

4. Each Permittee shall train employees in targeted positions (whose jobs or
activities are engaged in construction activities including construction
inspection staff) regarding the requirements of the storm water
management program no later than (six months from the effective date of
this Order), and annually thereafter. For Permittees with a population of
250,000 or more, initial training shall be completed no later than (one
year from the effective date of this Order). Each Permittee shall maintain
a list of trained employees.

F. Public Agency Activities Program

Each Permittee shall implement a Public Agency program to minimize storm
water pollution impacts from public agency activities. Public Agency
requirements consist of:

¯ Sewage Systems Maintenance, Overflow, and Spill Prevention
¯ Public Construction Activities Management
¯ Vehicle Maintenance/Material Storage Facilities/Corporation

Yards Management
¯ Landscape and Recreational Facilities Management
¯ Storm Drain Operation and Management
¯ Streets and Roads Maintenance
¯ Parking Facilities Management
¯ Public Industrial Activities Management
¯ Emergency Procedures
¯ Treatment Feasibility Study

1. Sewage System Maintenance, Overflow, and Spill Prevention

a) Each Permittee shall implement a response plan for overflows of
the sanitary sewer system within their respective jurisdiction,
which shall consist at a minimum of the following:

(1) Investigation of any complaints received;

(2) Upon notification, immediate response to overflows for
containment; and

(3) Notification to appropriate sewer and public health
agencies when a sewer overflows to the MS4.

b) In addition to 1 .a.1, 1.a.2, and 1 .a.3 above, for those Permittees,
which own and/or operate a sanitary sewer system, the Permittee
shall also implement the following requirements:

(1) Procedures to prevent sewage spills or leaks from sewage
facilities from entedng the MS4; and
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(2) Identify, repair, and remediate sanitary sewer blockages,
exfiltration, overflow, and wet weather overflows from
sanitary sewers to the MS4.

2. Public Construction Activities Management

a) Each Permittee shall implement the Development Planning
Program requirements (Permit Section D) at public construction
projects.

b) Each Permittee shall implement the Development Construction
Program requirements (Permit Section E) at Permittee owned
construction sites.

c) Each Permittee shall obtain coverage under the GCASP for public
construction sites 5 acres or greater (or part of a larger area of
development) except that a municipality under 100,000 in
population need not obtain coverage under a separate permit until
March 10, 2003.

This is based on a requirement that doesn’t currently exist and
therefore shouldn’t be included at this time.

3. Vehicle Maintenance/Material Storage Facilities/Corporation Yards
Management

a) Each Permittee, consistent with the SQMP, shall implement
pollution prevention plans for public vehicle maintenance facilities,
material storage facilities, and corporation yards which have the
potential to discharge pollutants into storm water.

b) Each Permittee shall implement BMPs to minimize pollutant
discharges in storm water including but not be limited to:

(1) Good housekeeping practices;

(2) Matedal storage control;

(3) Vehicle leaks and spill control; and

(4) Illicit discharge control.

c) Each Permittee shall require:

(1) For existing facilities, that all vehicle/equipment wash
areas are self-contained or covered, or equipped with a
cladfier, or other pretreatment device.
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(2) For new facilities or during redevelopment of existing sites
to be equipped with a cladfier, or other pretreatment
device, and properly connected to the sanitary sewer to
prevent the discharge of pollutants to the MS4.

This provision does not apply to fire fighting vehicles.

4. Landscape and Recreational Facilities Management

Each Permittee shall implement the following requirements:

a) A standardized protocol for the routine and non-routine application
of pesticides, herbicides (including pre-emergents), and fertilizers;

Aquatic pesticide monitoring requirements, if applicable, would be
implemented through an aquatic pesticide NPDES Permit not the
municipal NPDES Permit.

c) Ensure no application of pesticides or fertilizers immediately
before, dudng0 or immediately after a rain event e~ when water is
flowing off the area to be applied;
No time period is given for "before" or "after" a rain event.

d) Ensure that no banned or unregistered pesticides are stored or
applied;

e) Ensure that staff applying pesticides are certified by the California
Department of Food and Agriculture, or are under the direct
supervision of a certified pesticide applicator;

f)    Where practicable, implement procedures tc
""’~ """*;"" ^~ ""’; ........’"’; ....~ to reduce water, fertilizer,
and pesticide needs;
This requirement exceeds the RWQCB’s regulato~ authority.

g) Store fertilizers and pesticides indoors or under cover on paved
surfaces or use secondary containment;

h) To the MEP, reduce the use, storage, and handling of hazardous
materials to reduce the potential for spills; and

i) Regularly inspect storage areas.

5. Storm Drain Operation and Management

Each Permittee shall:

a) Designate catch basin inlets within its jurisdiction as one of the
following:

Pdority A - catch basins that are designated as
consistently generating the highest volumes of trash
and/or litter.
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Priority B - catch basins that are designated as
consistently generating moderate volumes of trash and/or
litter

Priority C - catch basins that are designated as generating
low volumes of trash and/or litter.

b) Clean catch basins according to the following schedule:

Priority A -At least once during the dry season and once
per month during the wet season.

Priority B - At least 2 times per year and once during the
wet season. Between the effective date of this Order and
July 1, 2003, each Permittee shall ensure that each catch
basin is cleaned whenever the catch basin is found or
reported to be ~ 40% full dudng the wet season.
From July 1, 2003 to the date this Order is renewed, each
Permittee shall ensure that each catch basin is cleaned
whenever the catch basin is found or reported to be
reaches 25% full during the wet season.

Original wording could be interpreted that Permittees are
out of compliance immediately when a basin is 40% or
25% full even before its scheduled inspection and
cleaning.

Priority C - as necessary but at least once per year.

c) For any special event that can be reasonably expected to
generate substantial quantities of trash and litter, include
provisions that require for the proper management of trash and
litter generated, as a condition of the special use permit issued for
that event. At a minimum, the Permittee shall arrange for either
temporary screens to be placed on catch basins or for catch
basins in that area to be cleaned out subsequent to the event and
pdor to any rain.

Trash TMDLs give Permittees the discretion to implement
whatever combination of BMPs are most effective in meeting the
required load allocations.

e) The Permittees shall implement a program which achieves the
waste load allocations in conformance with a TMDL schedule of
implementation by using an effective combination of BMPs which
may include a combination of street sweeping, catch basin clean
outs, installation of treatment devices, or other BMPs.

f) Each Permittee shall inspect the legibility of the catch basin stencil
or label nearest the inlet. Catch basins with illegible stencils shall
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be recorded and re-stenciled or re-labeled within 180 days of
inspection.

g) Each Permittee shall implement BMPs for Storm Drain
Maintenance that include:

(1) A program to visually monitor Permittee-owned open
channel storm drains and ^"-,- ,~-,~; ..... ~ .... . ..... for
debris at least annually and identify and prioritize problem
areas of illicit discharge for regular inspection;
Wording ~s not specific and could be interpreted to mean
underground storm drains which are on a different
~nspection schedule.

(2) A review of current maintenance activities to assure that
appropriate storm water BMPs are being utilized to protect
water quality;

(3) Removal of trash and debris from open channel storm
drains shall occur a minimum of once per year before the
storm season;

(4) Minimize the discharge of contaminants during MS4
maintenance and clean outs; and

(5) Proper disposal of material removed.

6. Streets and Roads Maintenance

a) Each Permittee shall designate streets and/or street segments
within its jurisdiction as one of the following:

Priority A - streets and/or street segments that are designated as
consistently generating the highest volumes of trash and/or litter.

Priority B - streets and/or street segments that are designated as
consistently generating moderate volumes of trash and/or litter.

Priority C - streets and/or street segments that are designated as
generating low volumes of trash and/or litter.

b) Each Permittee shall perform street sweeping of curbed streets
according to the following schedule:
Sweepers operate to collect trash against the curb. There is little
benefit in sweeping streets without curbs due to lower traffic/litter
rates and the fact that any litter is quickly blown by cars into the
gutter out of reach of sweepers.

Priority A - These streets and/or street segments shall be swept
at least two times per month.

Pdority B - Each Permittee shall ensure that each street and/or
street segments is swept at least once per month.
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Priority C - These streets and/or street segments shall be swept
as necessary but in no case less than once per year.

c) Each Permittee shall require that:

(1) Sawcutting wastes be recovered and disposed of properly
and that in no case shall waste be left on a roadway or
allowed to enter the storm drain.

(2) Concrete and other street and road maintenance materials
and wastes shall be managed to prevent discharge to the
MS4; and

(3) The washout of concrete trucks and chutes shall only
occur in designated areas and never discharged to storm
drains, open ditches, streets, or catch basins.

d) Each Permittee shall, no later than (six months from effective date
of this Order), train their employees in targeted positions (whose
interactions, jobs, and activities affect storm water quality)
regarding the requirements of the storm water management
program to:

(1) Promote a clear understanding of the potential for
maintenance activities to pollute storm water; and

(2) Identify and select appropriate BMPs.

For Permittees with a population of 250,000 or more training shall
be completed no later than (one year from the effective date of
this Order.)

7. Parking Facilities Management

Permittee-owned parking lots exposed to storm water shall be kept clear
of debris and excessive oil buildup and cleaned no less than 2 times per
month and/or inspected no less than 2 times per month to determine if
cleaning is necessary. In no case shall a Permittee-owned parking lot be
cleaned less than once a month.

8. Public Industrial Activities Management

Each Permittee shall, for any municipal activity considered a discharge of
storm water associated with industrial activity, obtain separate coverage
under the GIASP except that a municipality under 100,000 in (1990
Census) population need not file the Notice Of Intent to be covered by
said permit until March 10, 2003 ( with the exception of power plants,
airports, and uncontrolled sanitary landfills).
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9. Emergency Procedures

Each Permittee shall repair essential public services and infrastructure in
a manner to minimize environmental damage in emergency situations
such as: earthquakes; fires; floods; landslides; or windstorms. BMPs
shall be implemented to the extent that measures do not compromise
public health and safety. After initial emergency response or emergency
repair activities have been completed, each Permittee shall implement
BMPs and programs as required under this Order.

10. Treatment Feasibility Study

The Permittees in cooperation with the County Sanitation Districts of Los
Angeles County shall conduct a study to investigate the possible
diversion of dry weather discharges or the use of alternative treatment
control BMPs to treat flows from their jurisdiction which may impact
public health and,safety and/or the environment. The Permittees shall
collectively review their individual pdodtized lists and create a watershed
based pdority list of drains for potential diversion or treatment and
submit the pdority listing to the Regional Board Executive Officer, no
later than July 1,2002.

G. Illicit Connections and Illicit Discharges Elimination Program

Permittees shall eliminate all illicit connections and illicit discharges to the storm
drain system that they become aware of, and shall document, track, and report
all such cases in accordance with the elements and performance measures
specified in the following subsections.

The phrase "..shall eliminate ALL illicit connections and illicit discharges..." is
absolute. Permittees can only eliminate all IC/ID that they become aware of.

1. General

a) Implementation: Each Permittee must develop an Implementation
Program which specifies how each Permittee is implementing
revisions to the IC/ID Program of the SQMP. This Implementation
Program must be documented, and available for review and
approval by the Regional Board Executive Officer, upon request.

b) Tracking: All Permittees shall, no later than [365 days from the
effective date of this Order] develop and maintain a listing of all
permitted connections to their storm drain system. All Permittees
shall map at a scale and in a format specified by the Principal
Permittee all illicit connections and discharges on their baseline
maps, and shall transmit this information to
laer.mittee-Regional Board Executive Officer, as part of their
Annual Storm Water Report, No later than [365 days from the
effective date of this Order] the Pd~c!p’-! P=..’-m..!~c: Permittees
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shall use this information as well as results of baseline and priority
screening for illicit connections (as set forth in subsection 2 below)
to start an annual evaluation of patterns and trends of illicit
connections and illicit discharges, with the objectives of identifying
priority areas for elimination of illicit connections and illicit
discharges.

¯ Th~s element calls for the Department to pose requirements on
mun~opalit~es that can be cost-prohibitive for many of them. Namely,
it puts the Department ~n a position to require all cities to develop a
GIS program (since the only way to do cluster analysis using data
from all 84 cities requires all data to be in the same format, the
Department would be forced to require all cities to submit their data in
GIS). The Department can not take the place of the regulatory
agency and does not have legal authority to pose unenforceable
requirements to other agencies.

¯ Each permmittee should evaluate trends and patterns of illicit
connections and illicit discharges with their own data and with the
technology available to them (GIS, tabular databases, etc.) since the
purpose of this evaluation is to determine hot spots and priority areas,
the information will be used by the permmittees themselves.

¯ To evaluate patterns and trends of Illicit Connections and Illicit
Discharges, the County’s data may suffice and at most, if the City of
L.A. agrees, we can combine City of L.A. and County’s data.
Between these two agencies, enough data should be available to do
cluster analysis. Additionally, any City that already has a GIS
program implemented, may participate by sharing their data in a GIS
format.

c) Training: All Permittees shall train all targeted employees who are
responsible for identification, investigation, termination, cleanup,
and reporting of illicit connections and discharges. For Permittees
with a population of less than 250,000, training shall be completed
no later than [six months from the effective date of this Order].
For Permittees with a population of 250,000 or more, training shall
be completed no later than [365 days from the effective date of
this Order]. Furthermore, all Permittees shall conduct refresher
training on an annual basis thereafter.

2. Illicit Connections

a) Screening for Illicit Connections

(1) Field Screening: All Permittees shall field screen the
storm drain system for illicit connections in accordance
with the following schedule:

(i) Open channels: [365 days from the effective date
of this Order];

R0005858



NPDES CAS004001 Tentative Permit - 71 -

(ii) Underground pipes in pdority areas: [three years
from the effective date of this Order]; and

(iii) Underground pipes with a diameter of 36 inches or
greater: [five years from the effective date of this
Order].

Th~s element requires dedication of significant manpower from
this Department. As we have approximately 2,600 miles of storm
drains and about 450 miles of open channels. Based on our
Department’s past experience, scheduling and coordinating
activities in a more effective way is to schedule the inspections in
the following cycle (which is very similar to the one proposed):
Open Channels and priority areas - one year cycle;
Drains in commercial and industrial areas - three years cycle;
Drains in residential areas - six years cycle.

Permittees shall report, to the P~p:! Pc,.’m..i~c Regional
Board Executive Officer,as part of their Annual Storm Water
Report, on the location and length of open channels or
underground pipes that have been screened visa vis the
entire storm drain network, and on the status of suspected,
confirmed, and terminated illicit connections. Permittees
shall maintain a list containing all permitted connections and
the status of connections under investigation for possible
illicit connection.
Permittees can incorporate these figures as part of
their Annual Storm Water Report and Assessment.

(2) Permit Screening: [five years from the effective date of this
Order], Permittees shall complete a review of all permitted
connections to the storm drain system, to confirm
compliance with Part 1 (Discharge Prohibition).

b) Response to Illicit Connections

(1) Investigation: Upon discovery or upon receiving a report
of a suspected illicit connection, Permittees shall initiate an
investigation within 21 days, to determine the source of the
connection, the nature and volume of discharge through
the connection, and the responsible party for the
connection.

(2) Termination: Upon confirmation of the illicit nature of a
storm drain connection, Permittees shall ensure
termination of the connection within 180 days, using
enforcement authority as needed. For those cases of illicit
connections that require more than 180 days to eliminate
due to legal proceedings, Pemittees shall provide written
notification of the case to the Regional Board Executive
Officer.
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This element was on the second draft and was removed
(hopefully ~nadvertently) but ~t ~s necessary to follow due
process for ~lhc~t connection cases where resolution may
take more than 180 days due to legal proceedings. Th~s ~s
an essential element

3. Illicit Discharges

a) Abatement and Cleanup: Permittees shall respond, within one
business day of discovery or a report of a suspected illicit
discharge, with activities to abate, contain, and clean up all illicit
discharges, including hazardous substances.

b) Investigation: Permittees shall investigate illicit discharges as
soon as practicable (during or immediately following containment
and cleanup activities), and shall take enforcement action as
appropriate.

Part 6. DEFINITIONS

The following are definitions for terms applicable to this Order:

"Adverse Impact" means a detrimental effect upon water quality or beneficial uses caused by
a discharge or loading of a pollutant or pollutants.

"Anti-degradation policies" means the Statement of Policy with Respect to Maintaining High
Quality Water in California (State Board Resolution No. 68-16) which protects surface and
ground waters from degradation. In particular, this policy protects waterbodies where existing
quality is higher than that necessary for the protection of beneficial uses including the protection
of fish and wildlife propagation and recreation on and in the water.
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"Applicable Standards and Limitations" means all State, interstate, and federal standards
and limitations to which a "discharge" or a related activity is subject under the CWA, including
"effluent limitations, "water quality standards, standards of performance, toxic effluent
standards or prohibitions, "best management practices," and pretreatment standards under
sections 301,302, 303, 304, 306, 307, 308, 403 and 404 of CWA.

"Areas of Special Biological Significance (ASBS)" means all those areas of this state as
ASBS, listed specifically within the California Ocean Plan or so designated by the State Board
which, among other areas, includes the area from Mugu Lagoon to Latigo Point: Oceanwater
within a line originating from Laguna Point at 34° 5’ 40" north, 119° 6’30" west, thence
southeasterly following the mean high tideline to a point at Latigo Point defined by the
intersection of the meanhigh tide line and a line extending due south of Benchmark 24; thence
due south to a distance of 1000 feet offshore or to the 100 foot isobath, whichever distance is
greater; thence northwesterly following the 100 foot isobath or maintaining a 1,000-foot
distance from shore, whichever maintains the greater distance from shore, to a point lying due
south of Laguna Point, thence due north to Laguna Point.

"Authorized Discharge" means any discharge that is authorized pursuant to an NPDES permit
or meets the conditions set forth in this Order.

"Automotive Service Facilities" means a facility that is categorized in any one of the following
Standard Industrial Classification (SIC)codes: 5013, 5014, 5541, 5511, 7532-7534, or 7536-
7539.

"Basin Plan" means the Water Quality Control Plan, Los Angeles Region, Basin Plan for the
Coastal Watersheds of Los Angeles and Ventura Counties, adopted by the Regional Board on
June 13, 1994 and subsequent amendments.

"Beneficial Uses" means the existing or potential uses of receiving waters in the permit area
as designated by the Regional Board in the Basin Plan.

"Best Management Practices (BMPs)" means methods, measures, or practices designed and
selected to reduce or eliminate the discharge of pollutants to surface waters from point and
nonpoint source discharges including storm water. BMPs include structural and nonstructural
controls, and operation and maintenance procedures, which can be applied before, during,
and/or after pollution producing activities.

"Commercial Development" means any development on private land that is not heavy
industrial or residential. The category includes, but is not limited to: hospitals, laboratories and
other medical facilities, educational institutions, recreational facilities, plant nurseries, car wash
facilities, mini-malls and other business complexes, shopping malls, hotels, office buildings,
public warehouses and other light industrial complexes.

"Construction" means constructing, clearing, grading, or excavation that results in soil
disturbance. Construction includes structure teardown. It does not include routine maintenance
to maintain odginal line and grade, hydraulic capacity, or odginal purpose of facility÷ ~
!,".~’_’dc omergency construction activities required to immediately protect public health and
safety; interior remodeling with no outside exposure of construction material or cnstruction
waste to storm water; mechanical permit work; electrical permit work; and sign permit work.
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Be consistent with the existing Development Construction Model Program definition.

"Control" means to minimize, reduce, eliminate, or prohibit by technological, legal, contractual
or other means, the discharge of pollutants from an activity or activities.

"Dechlorinated/Debrominated Swimming Pool Discharge" means swimming pool
discharges which have no measurable chlorine or bromine and do not contain any detergents,
wastes, or additional chemicals not typically found in swimming pool water. The term does not
include swimming pool filter backwash.

"Development" means any construction, rehabilitation, redevelopment or reconstruction of any
public or private residential project (whether single-family, multi-unit or planned unit
development); industrial, commercial, retail and other non-residential projects, including public
agency projects; or mass grading for future construction. It does not include routine
maintenance to maintain original line and grade, hydraulic capacity, or original purpose of
facility, nor does it include emergency construction activities required to immediately protect
public health and safety.

"Directly Adjacent" means situated within 200 feet of the contiguous zone required for the
continued maintenance, function, and structural stability of the environmentally sensitive area.

"Director" means the Director of a municipality and Person(s) designated by and under the
Director’s instruction and supervision.

"Discharge" means when used without qualification the "discharge of a pollutant."

"Discharging Directly" means outflow from a drainage conveyance system that is composed
entirely or predominantly of flows from the subject, property, development, subdivision, or
industrial facility, and not commingled with the flows from adjacent lands.

"Discharge of a Pollutant" means: Any addition of any "pollutant" or combination of pollutants
to =waters of the United States" from any "point source" or, any addition of any pollutant or
combination of pollutants to the waters of the "contiguous zone" or the ocean from any point
source other than a vessel or other floating craft which is being used as a means of
transportation. The term discharge includes additions of pollutants into waters of the United
States from: surface runoff which is collected or channeled by man; discharges through pipes,
sewers, or other conveyances owned by a State, municipality, or other person which do not
lead to a treatment works; and discharges through pipes, sewers, or other conveyances,
leading into privately owned treatment works.

"Disturbed Area" means an area that is altered as a result of clearing, grading, and/or
excavation.

"Environmentally Sensitive Areas" means an area "in which plant or animal life or their
habitats are either rare or especially valuable because of their special nature or role in an
ecosystem and which would be easily disturbed or degraded by human activities and
developments" (California Public Resources Code § 30107.5). Areas subject to storm water
mitigation requirements are can include: areas designated as Significant Ecological Areas as
defined in the Los Angeles County General Plan ~,,,
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,~’-’^-"~’ an area designated as a Significant Natural Area by the California
Department of Fish and Game’s Significant Natural Areas Program; an area listed in the Basin
Plan as supporting the "Rare, Threatened, or Endangered Species (RARE)" beneficial usei-e~

;*"’" In lieu of these areas, each
Permittee can ~dent=fy ~ts own environmentally sensitive areas.
The SEA is not an ~nd~vidual independent study and is a part of the General Plan. The area
designated as a Significant Natural Area by the Cahfornia Department of Fish and Game has
not been field verified; therefore, it should not be used for any regulator~ purpose in this Permit.
The RARE area listed in the Basin Plan ~s too broad and vague. Moreover, in order for us to
effectively enforce this requirement, the maps must be able to overlay on House Numbering
Map. Therefore. we request that the Board should provide us the maps for SNA and RARE at
the parcel level.

"Full Capture Device" means any device or system that traps all particles retained by a 5 mm
mesh screen and has a design treatment capacity of not less than the peak flow resulting from
a one-year, one-hour, storm.

"General Construction Activities Storm Water Permit (GCASP)" means the general NPDES
permit adopted by the State Board which authorizes the discharge of storm water from
construction activities under certain conditions.

"General Industrial Activities Storm Water Permit (GIASP)" means the general NPDES
permit adopted by the State Board which authorizes the discharge of storm water from certain
industrial activities under certain conditions.

"Hillside" means property located in an area with known erosive soil conditions, where the
development contemplates grading on any natural slope that is 25% or greater and where
grading contemplates cut or fill slopes.

"Illicit Connection" means any man-made conveyance that is connected to the storm drain
system without a permit, excluding roof drains and other similar type connections. Examples
include channels, pipelines, conduits, inlets, or outlets that are connected directly to the storm
drain system.

"Illicit Discharge" means any discharge to the storm drain system that is prohibited under local,
state, or federal statutes, ordinances, codes, or regulations. The term illicit discharge includes all
non storm-water discharges except discharges pursuant to anNPDES permit, discharges that are
identified in Part 1, "Discharge Prohibitions" of this order, and discharges authorized by the
Regional Board Executive Officer.

"Illicit Disposal" means any disposal, either intentionally or unintentionally, of material(s) or
waste(s) that can pollute storm water.

"Industrial/Commercial Facility" means any facility involved and/or used in the production,
manufacture, storage, transportation, distribution, exchange or sale of goods and/or commodities,
and any facility involved and/or used in providing professional and non-professional services. This
category of facilities includes, but is not limited to, any facility defined by the Standard Industrial
Classifications (SIC). Facility ownership (federal, state, municipal, pdvate) and profit motive of the
facility are not factors in this definition.
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"Infiltration" means the downward entry of water into the surface of the soil.

"Inspection" means entry and the conduct of an on-site review of a facility and its operations,
at reasonable times, to determine compliance with specific municipal or other legal
requirements. The steps involved in performing an inspection, include, but are not limited to: 1.
Pre-inspection documentation research.; 2. Request for entry; 3. Interview of facility personnel;
4. Facility walk-through. 5. Visual observation of the condition of facility premises; 6.
Examination and copying of records as required; 7. Sample collection (if necessary or required);
7. Exit conference (to discuss preliminary evaluation); and, 8. Report preparation, and if
appropriate, recommendations for coming into compliance.

"Large Municipal Separate Storm Sewer System (MS4)" means all MS4s that serve a
population greater than 250,000 (1990 Census) as defined in 40 CFR § 122.26 (b)(4). The
Regional Board designated Los Angeles County as a large MS4 in 1990, based on: (i) the U.S.
Census Bureau 1990 population estimate of 8.9 million, and (ii) the interconnectivity of the
MS4s in the incorporated and unincorporated areas within the County.

"Local SWPPP" means the Storm Water Pollution Prevention Plan required by the local
agency for a project that disturbs one or more acres of land.

"Maximum Extent Practicable (MEP)" means the standard for implementation of storm water
management programs to reduce pollutants in storm water CWA’s § 402(p)(3)(B)(iii) requires
that municipal permits "shall require controls to reduce the discharge of pollutants to the
maximum extent practicable, including management practices, control techniques and system,
design and engineering methods, and such other provisions as the Administrator or the State
determines appropriate for the control of such pollutants.

The revisions to the definition of "Maximum Extent Practicable (MEP)" render the definition
inconsistent with the Clean Water Act and illegally incorporate by reference a legal
memorandum neither readily available to the permittees nor adopted pursuant to the
Administrative Procedure Act. The last two sentences, added by this revision, should therefore
be stricken. The sentence in the definition that was in prior drafts ("It is the maximum extent
possible taking into account equitable considerations and competing facts, including, but not
limited to: the gravity of the problem, public health risk, societal concern, environmental
benefits, pollutant removal effectiveness, regulatory compliance, public acceptance,
implementability, cost and technical feasibility"), should be reinserted.

As revised, the permit’s definition of MEP is contrary to the Clean Water Act and State
Board Order WQ 2000-11 (the Los Angeles County SUSUMP decision). MEP does not
necessarily require that municipalities "reject applicable BMPs onlv where other effective BMPs
will serve the same purpose," if by this the Board means that cost, environmental benefits,
technical feasibility, implementability and public acceptance are to be ignored. Clean Water Act
Section 402(p)(2)(iii) requires controls "to reduce the discharge of pollutants to the maximum
extent practicable." "Practicable" means "capable of being put into practice, done, or effected,
especially with the available means or with reason or prudence; feasible." (The American
College Dictionary, Random House 1970) The use of the word "practicable" implies a test of
practicality. Practicality includes technical feasibility, public acceptance and cost. To impose a
different test on when BMPs Can be rejected is contrary to the Clean Water Act.
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The State Water Board in Order WQ 2000-11 spec~fically addressed the definition of MEP. The
Board noted that the federal ~nterpretat~on of the term. as ~t appears ~n various federal statutes.
~ncludes techn=cal feasibihty, cost, and state and pubhc acceptance as factors. (Order, p.20.)
As the Board stated: "If a permittee employs all applicable BMPs except those where it can
show that they are not technically feas=ble in the locality, or whose cost would exceed any
benefit to be denved, =t would have met the [MEP] standard." (Order, p. 20.)

The sentence cited from the State Board OCC legal memorandum itself read "[MEP] means
choos=ng effective BMPs, and rejecting applicable BMPs only where other effective BMPs will
serve the same purpose, the BMPs would not be technically feasible, or the cost would be
prohibitive." (Memorandum, dated February 11, 1993, from State Board OCC to DWQ, p.
4)(emphasis added.) The memorandum then lists five factors to be considered: (1)
effectiveness; (2) regulatory compliance; (3) public acceptance; (4) cost; and (5) technical
feasibility. Id.. p 4-5.

Indeed these five factors were included in the sentence that was previously found in the
permit’s definition of MEP, but was deleted in the latest version. As set forth in the legal
memorandum these factors are part of the MEP calculation and for this reason the sentence
that was deleted should also be placed back in the definition of MEP.

Moreover, MEP is a federal term of art in a federal statute. It is defined by the intent of the
United States Congress. It is impermissible to define it by reference to a legal memorandum of
a California attorney. Moreover, it is unlawful to do so in the manner done here, as that
memorandum was not adopted after notice or comment in accordance with the Administrative
Procedure Act nor adopted in a precedential decision of the State Water Resources Control
Board. Accordingly the last two sentences of this definition should be deleted.

"Method Detection Limit (MDL)" means the minimum concentration of a substance that can
be measured and reported with 99 percent confidence that the analyte concentration is greater
than zero, as defined in 40 CFR 136, Appendix B.

"Minimum Level (ML)" means the concentration at which the entire analytical system must
give a recognizable signal and acceptable calibration point. The ML is the concentration in a
sample that is equivalent to the concentration of the lowest calibration standard analyzed by a
specific analytical procedure, assuming that all the method specified sample weights, volumes,
and processing steps have been followed.

"Municipal Separate Storm Sewer System (MS4)" means a conveyance or system of
conveyances (including roads with drainage systems, municipal streets, alleys, catch basins,
curbs, gutters, ditches, manmade channels, or storm drains) owned by a State, city, county,
town or other public body, that is designed or used for collecting or conveying storm water,
which is not a combined sewer, and which is not part of a publicly owned treatment works, and
which discharges to Waters of the United States.

"National Pollutant Discharge Elimination System (NPDES)" means the national program
for issuing, modifying, revoking and reissuing, terminating, monitoring and enforcing permits,
and imposing and enforcing pretreatment requirements, under CWA §307,402, 318, and 405.
The term includes an "approved program."
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"Natural Drainage Systems" means unlined or unimproved (not engineered) creeks, streams,
rivers or similar waterways.

"New Development" means land disturbing activities; structural development, including
construction or installation of a building or structure, creation of impervious surfaces; and land
subdivision. It does not include routine maintenance to maintain original line and grade.
hydraulic capacity, or original purpose of facility, nor does it include emergency construction
activities required to immediately protect public health and safety.

"Non-Storm Water Discharge" means any discharge to a storm drain that is not composed
entirely of storm water.

"Nuisance" means anything that meets all of the following requirements: (1) is injurious to
health, or is indecent or offensive to the senses, or an obstruction to the free use of property, so
as to interfere with the comfortable enjoyment of life or property; (2) affects at the same time an
entire community or neighborhood, or any considerable number of persons, although the extent
of the annoyance or damage inflicted upon individuals may be unequal.; (3) occurs dudng, or as
a result of, the treatment or disposal of wastes.

"Parking Lot" means land area or facility for the parking or storage of motor vehicles used
personally, for businesses or for commerce with a lot size of 5,000 square feet or more of
impervious surface area, or with 25 or more parking spaces.
Surface area needs to be definded.

"Permittee(s)" means Co-Permittees and any agency named in this Order as being
responsible for permit conditions within its jurisdiction. Permittees to this Order include the Los
Angeles County Flood Control District, Los Angeles County, and the cities of Agoura Hills,
Alhambra, Arcadia, Artesia, Azusa, Baldwin Park, Bellflower, Bell Gardens, Beverly Hills,
Bradbury, Burbank, Calabasas, Carson, Cerdtos, Claremont, Commerce, Compton, Covina,
Cudahy, Culver City, Diamond Bar, Downey, Duarte, El Monte, El Segundo, Gardena,
Glendale, Glendora, Hawaiian Gardens, Hawthorne, Hermosa Beach, Hidden Hills, Huntington
Park, Industry, Inglewood, Irwindale, La Canada Flintridge, La Habra Heights, Lakewood, La
Mirada, La Puente, La Veme, Lawndale, Lomita, Los Angeles, Lynwood, Malibu, Manhattan
Beach, Maywood, Monrovia, Montebello, Monterey Park, Norwalk, Palos Verdes Estates,
Paramount, Pasadena, Pico Rivera, Pomona, Rancho Palos Verdes, Redondo Beach, Rolling
Hills, Rolling Hills Estates, Rosemead, San Dimas, San Femando, San Gabdel, San Marino,
Santa Cladta, Santa Fe Spdngs, Santa Monica, Sierra Madre, Signal Hill, South El Monte,
South Gate, South Pasadena, Temple City, Torrance, Vernon, Walnut, West Covina, West
Hollywood, Westlake Village, and Whittier.

"Planning Priority Projects" means those projects that are required to incorporate appropriate
storm water mitigation measures into the design plan for their respective project. These types
of projects include:

(1) Ten or more unit homes (includes single family homes,
multifamily homes, condominiums, and apartments)

(2) A 100,000 or more square feet of impervious surface area
industrial/commercial development

R0005866



NPDES CAS004001 Tentative Permit - 79 -

(3) Automotive service facilities (SIC 5013, 5014, 5541, 7532-
7534, and 7536-7539)

(4) Retail gasoline outlets

(5) Restaurants (SIC 5812)

(6) Parking lots 5,000 square feet or more of surface area or
with 25 or more parking spaces

(7) Redevelopment projects in subject categories that meet
redevelopment thresholds

Additionally, for all projects located in or directly adjacent to or discharging directly to an ESA,
which meet thresholds; and

(8) Those projects that require the implementation of a site-
specific plan to mitigate post-development storm water for
new development not requiring a SUSMP but which may
potentially have adverse impacts on post-development
storm water quality, where the following project
characteristics exist:

(9) Vehicle or equipment fueling areas;

(10) Vehicle or equipment maintenance areas, including
washing and repair;

(11 ) Commercial or industrial waste handling or storage;

(12) Outdoor handling or storage of hazardous materials;

(13) Outdoor manufacturing areas;

(14) Outdoor food handling or processing;

(15) Outdoor animal care, confinement, or slaughter; or

(16) Outdoor horticulture activities.

"Pollutanta" means those "pollutants" defined in CWA §502(6) (33.U.S.C.§1362(6)), and
incorporated by reference into Califomia Water Code §13373.

"Potable Water Distribution Systems" means sources of flows from drinking water storage,
supply and distribution systems including flows from system failures, pressure releases, system
maintenance, well development, pump testing fire hydrant flow testing; and flushing and
dewatering of pipes, reservoirs, vaults, and wells.

"Project" means all development, redevelopment, and land disturbing activities. The term is
not limited to "Project" as defined under CEQA (Pub. Resources Code §21065).

"Rain Event" means any rain event greater than 0.1 inch in 24 hours except where specifically
stated otherwise.
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"Rare, Threatened, or Endangered Species (RARE)" means a beneficial use for waterbodies
in the Los Angeles Region, as designated in the Basin Plan (Table 2-1 ), that support habitats
necessary, at least in part, for the survival and successful maintenance of plant or animal
species established under state or federal law as rare, threatened, or endangered.

"Receiving Waters" means all surface water bodies in the Los Angeles Region that are
identified in the Basin Plan.

"Redevelopment" means land-disturbing activity that results in the creation, addition, or
replacement of 5,000 square feet or more of impervious surface area on an already developed
site. Redevelopment includes, but is not limited to: the expansion of a building footprint;
addition or replacement of a structure; ÷ replacement of impervious surface area that is not part
of a routine maintenance activity; and land disturbing activities related to structural or
impervious surfaces. It does not include routine maintenance to maintain original line and
grade, hydraulic capacity, or original purpose of facility, nor does it include emergency
construction activities required to immediately protect public health and safety.

"Regional Administrator" means the Regional Administrator of the Regional Office of the
USEPA or the authorized representative of the Regional Administrator.

"Restaurant" means a facility that sells prepared foods and drinks for consumption, including
stationary lunch counters and refreshment stands selling prepared foods and drinks for
immediate consumption (SIC Code 5812).

"Retail Gasoline Outlet" means any facility engaged in selling gasoline and lubricating oils.

"Runoff" means any runoff including storm water and dry weather flows from a drainage area
that reaches a receiving water body or subsurface. Dudng dry weather it is typically comprised
of base flow either contaminated with pollutants or uncontaminated, and nuisance flows.

"Sidewalk Rinsing" means pressure washing of paved pedestrian walkways with average
water usage of 0.006 gallons per square foot, with no cleaning agents, and properly disposing
of all debds collected, as authorized under Regional Board Resolution No. 98-08.

"Significant Ecological Area (SEA)" means an area that is determined to possess an example
of biotic resources that cumulatively represent biological diversi~, for the purposes of protecting
biotic diversity, as part of the Los Angeles County General Plan.
Areas are designated as SEAs, if they possess one or more of the following criteria:

1. The habitat of rare, endangered, and threatened plant and animal species.
2. Biotic communities, vegetative associations, and habitat of plant and animal

species that are either one of a kind, or are restricted in distribution on a regional
basis.

1 The 61 existing SEAs represent the findings of a stuOy that was compteted in 1976 by England and Nelaon, Environmental
Consultenl=, as amended through the adopt~ of a revised Los Angeles County ~ Plan in 1~0. The relulte of an update
study to evaluate existing SEAs within unirlcorporeted Los Ange~ County il cl~’antiy being i:m:lgoeed to the Los Ange~ Cognty
Planning Commissio~ (Lo$ Angeles County Significant Ecological Area UIX~te Study 2000, Backg/ou~ Rel:x~, PCR ~Corporation). The Update Study 2000, which contains existing and proposed SEA boundaries, can be downloaded from the Los
Angeles County Oepartment of Planning website at t~tto://olannin,q.co.la.ca.us/drD revw.html#SEA
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3. Biotic communities, vegetative associations, and habitat of plant and animal
species that are either one of a kind or are restricted in distribution in Los
Angeles County.

4. Habitat that at some point in the life cycle of a species or group of species,
serves as a concentrated breeding, feeding, resting, migrating grounds and is
limited in availability either regionally or within Los Angeles County.

5. Biotic resources that are of scientific interest because they are either an extreme
in physical/geographical limitations, or represent an unusual variation in a
population or community.

6. Areas important as game species habitat or as fisheries.
7. Areas that would provide for the preservation of relatively undisturbed examples

of natural biotic communities in Los Angeles County.
8. Special areas?

"Significant Natural Area (SNA)" means an area defined by the California Department of Fish
and Game (DFG), Significant Natural Areas Program, as an area that contains an important
example of California’s biological diversity. The most current SNA maps, reports, and
descriptions can be downloaded from the DFG website at
ftP://maphost.dfq.ca..qov/out.qoin.q/whdab/sna/. These areas are identified using the following
biological criteda only, irrespective of any administrative or jurisdictional considerations:

1. Areas supporting extremely rare species or habitats.
2. Areas supporting associations or concentrations of rare species or habitats.
3. Areas exhibiting the best examples of rare species and habitats inthe state.

"Site" means the land or water area where any =facility or activity" is physically located or
conducted, including adjacent land used in connection with the facility or activity.

"Source Control BMP" means any schedules of activities, prohibitions of practices,
maintenance procedures, managerial practices or operational practices that aim to prevent
storm water pollution by reducing the potential for contamination at the source of pollution.

"SQMP" means the Los Angeles Countywide Stormwater Quality Management Program.

"State Storm Water Pollution Prevention Plan (State SWPPP)" means a plan, as required
by a State General Permit, identifying potential pollutant sources and describing the design,
placement and implementation of BMPs, to effectively prevent non-stormwater Discharges and
reduce Pollutants in Stormwater Discharges during activities covered by the General Permit.

"Storm Water" means storm water runoff, snow melt runoff, and surface runoff and drainage.

"Storm Water Discharge Associated with Industrial Activity" means industrial discharge as
defined in 40 CFR 122.26(b)(14)

"Stormwater Quality Management Program" means the Los Angeles Countywide
Stormwater Quality Management Program, which includes descriptions of programs, collectively
developed by the Permittees in accordance with provisions of the NPDES Permit, to comply
with applicable federal and state law, as the same is amended from time to time.

2 These c~’iterta from ttte 1976 study have been modifie~ in ~e Update Study 2000.
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"Structural BMP" means any structural facility designed and constructed to mitigate the
adverse impacts of storm water and urban runoff pollution (e.g. canopy, structural enclosure).
The category may include both treatment control BMPs and source control BMPs.

"SUSMP" means the Los Angeles Countywide Standard Urban Stormwater Mitigation Plan.
The SUSMP shall address conditions and requirements of new development.

"Total Maximum Dally Load (TMDL)" means the sum of the individual waste load allocations
for point sources and load allocations for nonpoint sources and natural background.

"Toxicity Identification Evaluation" means a set of procedures to identify the specific
chemical(s) responsible for toxicity. These procedures are performed in three phases
(characterization, identification, and confirmation) using aquatic organism toxicity tests.

’’Toxicity Reduction Evaluation" means a study conducted in a step-wise process to identify
the causative agents of effluent or ambient toxicity, isolate the sources of toxicity, evaluate the
effectiveness of toxicity control options, and then confirm the reduction in toxicity.

"Treatment" means the application of engineered systems that use physical, chemical, or
biological processes to remove pollutants. Such processes include, but are not limited to,
filtration, gravity settling, media absorption, biodegradation, biological uptake, chemical
oxidation and UV radiation.

"Treatment Control BMP" means any engineered system designed to remove pollutants by
simple gravity settling of particulate pollutants, filtration, biological uptake, media absorption or
any other physical, biological, or chemical process.

"USEPA Phase I Facilities" means facilities in specified industrial categories that are required
to obtain an NPDES permit for storm water discharges, as required by 40 CFR 122.26(c).
These categories include:

i. facilities subject to storm water effluent limitation guidelines, new source performance
standards, or toxic pollutant effluent standards (40 CFR N)

ii. manufacturing facilities
iii. oil and ges/mining facilities
iv. hazardous waste treatment, storage, or disposal facilities
v. landfills, land application sites, and open dumps
vi. recycling facilities
vii. steam electric power generating facilities
viii. transportation facilities
ix. sewage of wastewater treatment works
x. light manufacturing facilities

"Vehicle Maintenance/Material Storage Facilitle$1Corporation Yards" means any
Permittee owned or operated facility or portion thereof that:

i. Conducts industrial activity, operates equipment, handles materials, and provides
services similar to Federal Phase I facilities;
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ii. Performs fleet vehicle on ten or more vehicles per day including repair,
maintenance, washing, and fueling;

iii. Performs maintenance and/or repair of heavy industrial machinery/equipment ; and
iv. Stores chemicals, raw materials, or waste materials in quantities that require a

hazardous materials business plan or a Spill Prevention, Control, and Counter-
measures (SPCC) plan.

"Water Column Toxicity" means a 70 percent survival rate for a single test or an average of
90 percent survival for three consecutive tests.

"Water Quality Standards and Water Quality Objectives" means water quality criteria
contained in the Basin Plan, the California Ocean Plan, the National ToxJcs Rule, the California
Toxics Rule, and other state or federally approved surface water quality plans. Such plans are
used by the Regional Board to regulate all discharges, including storm water discharges.

"Waters of the State" means any surface water or groundwater, including saline waters, within
boundaries of the state.

"Waters of the United States" or ’~/Vaters of the U.S." means:

a. All waters that are currently used, were used in the past, or may be susceptible
to use in interstate or foreign commerce, including all waters which are subject to
the ebb and flow of the tide;

b. All interstate waters, including interstate "wetlands";
c. All other waters such as intrastate lakes, rivers, streams (including intermittent

streams), mudflats, sandflats, =wetlands," sloughs, prairie potholes, wet
meadows, playa lakes, or natural ponds the use, degradation, or destruction of
which would affect or could affect interstate or foreign commerce including any
such waters:
1.    Which are or could be used by interstate or foreign travelers for

recreational or other purposes;
2. From which fish or shellfish are or could be taken and sold in interstate or

foreign commerce; or
3. Which are used or could be used for industrial purposes by industries in

interstate commerce;
a. All impoundments of waters otherwise defined as waters of the United States

under this definition;
b. Tributaries of waters identified in paragraphs (a) through (d) of this definition;
c. The territorial sea; and
d. "Wetlands" adjacent to waters (other than waters that are themselves wetlands)

identified in paragraph (a) through (f) of this definition.

Waste treatment systems, including treatment ponds or lagoons designed to meet the
requirements of CWA (other than cooling ponds as defined in 40 CFR 423.22(m), which
also meet the criteria of this definition) are not waters of the United States. This
exclusion applies only to men-made bodies of water, which neither were originally
created in waters of the United States (such as disposal area in wetlands) nor resulted
from the impoundment of waters of the United States. Waters of the United States do
not include prior converted cropland. Notwithstanding the determination of an area’s
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status as prior converted cropland by any other federal agency, for the purposes of the
CWA, the final authority regarding CWA jurisdiction remains with US EPA.

"Wet Season" means the calendar period beginning October 1 through Apdl 15.

Part 7. STANDARD PROVISIONS

A. Standard Requirements

1. Each Permittee shall comply with all provisions and requirements of this
permit.

2. Should a Permittee discover a failure to submit any relevant facts or that
it submitted incorrect information in a report, it shall promptly submit the
missing or correct information.

3. Each Permittee shall report all instances of non-compliance not otherwise
reported at the time monitoring reports are submitted.

4. This Order includes the attached Monitoring and Reporting Program, and
SUSMP(Regional Board Resolution No. R00-02), which are a part of the
permit and must be complied with in the same manner as with the rest of
the requirements in the permit.

B. Regional Board Review
Any formal determination or approval made by the Regional Board Executive
Officer pursuant to the provisions of this Order may be reviewed by the Regional
Board. A Permittee(s) or a member of the public may request such review upon
petition within 30 days of the effective date of the notification of such decision to
the Permittee(s) and interested parties on file at the Regional Board.

C. Public Review

1. All documents submitted to the Regional Board in compliance with the
terms and conditions of this Order shall be made available to members of
the public pursuant to the Freedom of Information Act (5 U.S.C. § 552 (as
amended) and the Public Records Act (Cal Government Code Section
6250 et seq.).

2. All documents submitted to the Regional Board Executive Officer for
approval shall be made available to the public for a 30<lay pedod to allow
for public comment.

D. Duty to Comply

1. Each Permittee must comply with all of the terms, requirements, and
conditions of this Order. Any violation of this order constitutes a violation
of the Clean Water Act, its regulations and the California Water Code,
and is grounds for enforcement action, Order termination, Order
revocation and reissuance, denial of an application for reissuance; or a
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combination thereof [40 CFR 122.41(a), CWC Section 13261, 13263,
13265, 13268, 13300, 13301, 13304, 13340, 13350].

2. A copy of these waste discharge specifications shall be maintained by
each Permittee so as to be available dudng normal business hours to
Permittee employees and members of the public.

3. Any discharge of wastes at any point(s) other than specifically described
in this Order is prohibited, and constitutes a violation of the Order.

E. Duty to Mitigate [40 CFR 122.41 (d)]

Each Permittee shall take all reasonable steps to minimize or prevent any
discharge that has a reasonable likelihood of adversely affecting human health or
the environment.

F. Inspection and Entry [40 CFR 122.41(i), CWC Section 13267]

The Regional Board, USEPA, and other authorized representatives shall be
allowed:

1. Entry upon premises where a regulated facility is located or conducted, or
where records are kept under conditions of this Order;

2. Access to copy any records, at reasonable times, that are kept under the
conditions of this Order;

3. To inspect at reasonable times any facility, equipment (including
monitoring and control equipment), practices, or operations regulated or
required under this Order; and,

4. To photograph, sample, and monitor at reasonable times for the purpose
of assuring compliance with this Order, or as otherwise authorized by the
Clean Water Act and the California Water Code.

G. Proper Operation and Maintenance [40 CFR 122.41 (e), CWC Section
13263(f)]

The Permittees shall at all times propedy operate and maintain all facilities and
systems of treatment (and related appurtenances) that are installed or used by the
Permittees to achieve compliance with this Order. Proper operation and
maintenance includes adequate laboratory controls and appropriate quality
assurance procedures. This provision requires the operation of backup or auxiliary
facilities or similar system that are installed by a Permittee only when necessary to
achieve compliance with the conditions of this Order.

H. Signatory Requirements [40 CFR 122.41(k) 8, 122.22]

Except as otherwise provided in this Order, all applications, reports, or
information submitted to the Regional Board shall be signed by the Director of
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Public Works, City Engineer, or authorized designee and certified as set forth in
40 CFR 122.22.

I. Reopener and Modification [40 CFR 122.41(f) & 122.62]

1. This Order may only be modified, revoked, or reissued, prior to the
expiration date, by the Regional Board, in accordance with the procedural
requirements of the Water Code and Title 23 of the Califomia Code of
Regulations for the issuance of waste discharge requirements, 40 CFR
122.62, and upon prior notice and hearing, to:

c) Comply with any applicable requirements, guidelines, and/or
regulations issued or approved pursuant to CWA Section 402(p);
and/or,

The U.S. EPA Regulations provide detailed criteria for the amendment of
a permit, which are not reflected in current language.

2. After notice and opportunity for a headng, this Order may be terminated
or modified for cause, including, but not limited to:

a) Violation of any term or condition contained in this Order;

b) Obtaining this Order by misrepresentation, or failure to disclose all
relevant facts; or,

c) A change in any condition that requires either a temporary or
permanent reduction or elimination of the authorized discharge.

....... ,.v,,.~., , ,’,- +~,~;~,~-+^,I f,- ,

This provision is superfluous.

4. The filing of a request by the Principal Permittee or Permittees for a
modification, revocation and re-issuance, or termination, or a notification
of planned changes or anticipated noncompliance does not stay any
condition of this Order.

5. This Order may be modified to make corrections or allowances for
changes in the permitted activity listed in this section, following the
procedures at 40 CFR Part 122.63, if processed as a minor modification.
Minor modifications may only:

a)    Correct typographical errors, or

b) Require more frequent monitoring or reporting by the Permittee.
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J. Severablllty

The provisions of this permit are severable; and if any provision of this permit or
the application of any provision of this permit to any circumstance is held invalid,
the application of such provision to other circumstances and the remainder of this
permit shall not be affected.

K. Duty to Provide Information [40 CFR 122.41(h)]

The Permittees shall furnish, within a reasonable time, any information the
Regional Board or USEPA may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating this Order. The Permittees shall
also furnish to the Regional Board, upon request, copies of records required to be
kept by this Order.

L. Twenty-four Hour Reporting [40 CFR 122.41(I)(6)]3

........ ’;"’~"’~ the1 The Permittees shall report to the Regional Board _.."
exceedance of any narrative effluent limitations that may endanger health
or the environment. Any information shall be provided orally within 24
hours from the time any Permittee becomes aware of the circumstances.
A wdtten submission shall also be provided within five days of the time
the Permittee becomes aware of the circumstances. The wdtten
submission shall contain a description of the noncompliance and its
cause; the pedod of noncompliance, including exact dates and times and,
if the noncompliance has not been corrected, the anticipated time it is
expected to continue; and steps taken or planned to reduce, eliminate,
and prevent reoccurrence of the noncompliance.
As noted above, footnote moved into the text, and assumption made that
violation effluent limit is the only circumstance requiring reporting under
this provision.

2. The Regional Board may waive the required wdtten report on a case-by-
case basis.

M. Bypass [40 CFR 122.41(m)]4

Bypass (the intentional diversion of waste streams from any portion of a treatment
facility) of any storm water control or BMP as provided in this Order or in the
SQMP and installed by a Permittee is prohibited. The Regional Board may take
enforcement action against Permittees for bypass unless:
Footnote moved in the text for clarity.

1. Bypass was unavoidable to prevent loss of life, personal injury or severe
property damage. (Severe property damage means substantial physical

4 This provision applies to the operation and maintenance of storm water controls and BMPs as provided in this
Order or in the SQMP..
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damage to property, damage to the treatment facilities that causes them
to become inoperable, or substantial and permanent loss of natural
resources that can reasonably be expected to occur in the absence of a
bypass. Severe property damage does not mean economic loss caused
by delays in production.);

2. There were no feasible alternatives to bypass, such as the use of
auxiliary treatment facilities, retention of untreated waste, or maintenance
during normal periods of equipment down time. This condition is not
satisfied if adequate back-up equipment should have been installed in the
exercise of reasonable engineering judgment to prevent a bypass that
could occur during normal periods of equipment downtime or preventive
maintenance;

3. The Permittee submitted a notice at least ten days in advance of the
need for a bypass to the Regional Board; or,

4. Permittees may allow a bypass to occur that does not cause effluent
limitations to be exceeded, but only if it is for essential maintenance to
assure efficient operation, in such a case, the above bypass conditions
are not applicable. The Permittee shall submit notice of an unanticipated
bypass as required.

N. Upset [40 CFR 122.41(n)]5

Upset means an exceptional incident in which there is unintentional and
temporary noncompliance with technology based permit effluent limitations
because of factors beyond the reasonable control of the permittee. An upset
does not include noncompliance to the extent caused by operational error,
improperly designed treatment facilities, inadequate treatment facilities, lack of
preventive maintenance, or careless or improper operation.
1.    A Permittee that wishes to establish the affirmative defense of an upset in

an action brought for non compliance shall demonstrate, through propedy
signed, contemporaneous operating logs, or other relevant evidence that:

a) An upset occurred and that the Permittee can identify the
cause(s) of the upset;

b) The permitted facility was being properly operated by the time of
the upset;

c) The Permittee submitted notice of the upset as required; and,

d) The Permittee complied with any remedial measures required.

2. No determination made before an action for noncompliance, such as
during administrative review of claims that non-compliance was caused
by an upset, is final administrative action subject to judicial review.

Supra. See footnote number 2.
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3. In any enforcement proceeding, the Permittee seeking to establish the
occurrence of an upset has the burden of proof.

O. Property Rights [40 C FR 122.41(g)]

This Order does not convey any property rights of any sort, or any exclusive
privilege.

P. Enforcement

~ 1. Violation of any of the provisions of the NPDES permit or any of the
provisions of this Order may subject the violator to any of the penalties
described herein, or any combination thereof, at the discretion of the
prosecuting authority; except that only one kind of penalties may be
applied for each kind of violation. The Clean Water Act provides the
following:

a) Cdminal Penalties for:

(1) Negligent Violations:
The CWA provides that any person who negligently violates
permit conditions implementing sections 301, 302, 306,
307, 308, 318, or 405 of the Act is subject to a fine of not
less than $2,500 nor more than $25,000 per day for each
violation, or by imprisonment for not more than 1 year, or

(2) Knowing Violations:
The CWA provides that any person who knowingly violates
permit conditions implementing sections 301,302, 306, 307,
308, 318, or 405 of the Act is subject to a fine of not less
than $5,000 nor more than $50,000 per day of violation, or
by imprisonment for not more than 3 years, or both.

(3) Knowing Endangerment:
The CWA provides that any person who knowingly violates
permit conditions implementing sections 301,302, 307, 308,
318, or 405 of the Act and who knows at that time that he is
placing another person in imminent danger of death or
sedous bodily injury is subject to a fine of not more than
$250,000, or by imprisonment for not more than 15 years, or
both.

(4)    False Statement:
The CWA provides that any person who knowingly rn~kes
any false rnstarial statement, representation, or cortific~tion
in any application, record, report, pl~n, or other document
filed or required to be meintained under the Act or who
knowingly falsifies, tampers with, or renders in~ccurete, any
monitoring device or method required to be meintained
under the Act, shall upon conviction, be punished by a fine
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of not more than $10,000 or by imprisonment for not more
than two years, or by both. If a conviction is for a violation
committed after a first conviction of such person under this
paragraph, punishment shall be by a fine of not more than
$20,000 per day of violation, or by imprisonment of not more
than four years, or by both. (See section 309(c)(4) of the
Clean Water Act.)

b) Civil Penalties

The CWA provides that any person who violates a permit condition
implementing sections 301,302, 306, 307, 308, 318, or 405 of the
Act is subject to a civil penalty not to exceed $27,500 per day for
each violation.

2. The CWC provides that any person who violates a waste discharge
requirement provision of the CWC is subject to civil penalties of up to
$5,000 per day, $10,000 per day, or $25,000 per day of violation; or when
the violation involves the discharge of pollutants, is subject to civil
penalties of up to $10 per gallon per day or $25 per gallon per day of
violation; or some combination thereof, depending on the violation or
combination violations.

Q. Need to Halt or Reduce Activity not a Defense [40 CFR 122.41(c)]

It shall not be a defense for a Permittee in an enforcement action that it would
have been necessary to halt or reduce the permitted activity in order to maintain
compliance with the conditions of this Order.

R.    Rescission

Regional Board Order No. 96-054 is hereby rescinded.

S. Expiration

This Order expires on November 29, 2006. The Principal Permittee must submit
a Report of Waste Discharges and a proposed Storm Water Quality
Management Program in accordance with Title 23, California Code of
Regulation, not later than 180 days in advance of such date as application for
reissuance of waste discharge requirements.

I, Dennis A. Dickerson, Executive Officer, do hereby certify that the foregoing is a full, true, and
correct copy of an order adopted by the California Regional Water Quality Control Board, Los
Angeles Region, on November 29, 2001.

Dennis A. Dickerson
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Executive Officer
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State of California
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

MONITORING AND REPORTING PROGRAM - Cl 6948

FOR

MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES WITHIN THE
COUNTY OF LOS ANGELES, AND THE INCORPORATED CITIES, EXCEPT THE CITY OF

LONG BEACH

(NPDES PERMIT NO. CAS004001)

I. Program Reporting Requirements

The Principal Permi~tee shall submit, no later than October 15 of each year beginning in the
year 2002, a unified Annual Storm Water Report (unified Annual Report) documenting the
progress of Permittee implementation of the SQMP and the requirements of this Order. The
unified Annual Report shall contain a section covering common activities conducted
collectively by the Permil~ees, and an int~rated summary of the Monitoring Program
results. Each Permittee shall submit an individual Annual Report to the Principal Permittee,
by the date determined by the Pfin~pal Permit~ee, to be included in the unified Annual
Report. The unified Annual Reports shall cover each fiscal year from July 1 through June
30. The first unified Annual Report, to be submitted on October 15, 2002, shall include the
period from July 1,2001 through June 30, 2002. Specific requirements that must be
addressed in the Annual Reports are listed below.

A. Unified Annual Report
The Principal Permittee shall include the following in the unified Annual Report:

1. A compilation of Permittee Individual Annual Reports.

2. Proposed changes to the SQMP, as recommended by the WMCs.

"\ *’~^"#~’""*;"" ^~ .... =" ....* ........... ~, _..., *"._ __~"
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Evaluate the results of analyses from the Monitoring Program to
measure the effectiveness of the SQMP.

The pnncipal permittee will organize the data and compile the
annual report. The principal permittee will not evaluate the
performance of the 84 other permittees.

The concept of a principal permittee is for the administrative
convenience of Regional Board staff. There is no statutory or
regulatory basis for designating a party as a principal permittee.
Instead, the regulations specifically provide that co-permittees
stand on equal footing to each other. 40 CFR §122.26(d)
specifically provides "Where more than one public entity owns or
operates a municipal separate storm sewer system within a
geographic area (including adjacent or interconnected municipal
separate storm sewer systems), such operators may be a
coapplicant to the same application."

The Los Angeles Flood Control District has voluntarily agreed to
assume significant administrative tasks as the "principal permittee"
in order to further the interests of the storm water program. The
principal permittee is not, however, in a position where it can
assume the task of evaluating the performance of the other
permittees, nor would it be appropriate for the principal permittee
to do so.

It is more appropriate to link the SQMP and the result of analyses
from the Monitoring Program together. The Regional Board
should specify how to relate the result of the monitoring program
with the SQMP.
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There is no authority to order a Receiving Water Limitations Compliance Report
as part of the annual report. In addition, this paragraph is inconsistent with the
procedure set forth in Part 2.3.a of the Permit (Receiving Water Limitations).

There ~s no statutory authority for a "Receiving Water Limitations Compliance
Report" to be attached to the Annual Report. 40 CFR § 122.42(c) requires an
operator of a MS4 that has been designated under §122.26(a)(1)(v) to submit an
annual report. The report shall include, in pertinent part, "(4) A summary of data,
including monitoring data, that is accumulated throughout the reporting year."
There ~s no requirement that the report contain a "Receiving Water Limitations
Compliance Report."

This paragraph is also inconsistent with the part of the permit it seeks to
implement. Part 2 of the Permit sets forth receiving water limitations. Paragraph
3 of that part sets forth the procedure to be followed upon a determination that
discharges are causing or contributing to an exceedance of an applicable water
quality standard. The procedure set forth herein is inconsistent with the
procedure in Part 2 of the Permit. This paragraph unilaterally orders a report in
2003, and a second report two years later whereas Part 2 states that as long as
a permittee has complied with the procedures of that paragraph, the permittee
does not have to repeat the same procedure.

B. Individual Annual Reports

Each individual Annual Report.shall document and describe all activities
conducted by a Permittee to meet all requirements of this Order, during the past
annual reporting pedod. Individual Annual Reports shall use the attached form
(Attachment U-5), or create another reporting format that includes all items on
the attached form. Each Permittee shall complete the form in its entirety, except
for those requirements applicable only to the Principal Permittee, as indicated on
the form. Status of compliance with permit requirements including
implementation dates for all time-specific deadlines should be included for each
program area. If permit deadlines are not met, Permittees shall report the
reasons why the requirement was not met and how the requirements will be met
in the future, including projected implementation dates. A comparison of
program implementation results to performance standards established in this
Order and in the SQMP shall be included for each program area.

C. Monitoring Program Management

The Principal Permittee shall submit a Storm Water Monitoring Report
(Monitoring Report) on August 15, 2002, and annually on August 15, thereafter.
The Monitoring Report to be submitted on August 15, 2002 shall include the
results of monitoring from July 1,2001 through June 30, 2002. Each Monitoring
Report shall include:

1. Status of implementation of the monitoring program.

2. Data, results, methods of evaluating the data, graphical summaries of the
data, and an explanation/discussion of the data for each component of
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the monitoring program, including any specific reporting requirements
included in Section II. Monitoring Program..~J! d=*~ :h=!! b... ccmp~r~__, te

It ~s not clear what water quality standards are applicable to each
monitoring component. Detailed guidelines need to be prowded if the
comparison ~s necessary.

3. An analysis of the findings of each monitoring program component. The
analysis shall identify and prioritize water quality problems. Based on the
identification and pdoritization of water quality problems, the analysis
shall identify potential sources of the problems, and recommend future
monitoring and BMP implementation measures for identifying and
addressing the sources. The analysis shall also include an evaluation of
the effectiveness of existing control measures. The analyses described
above will be conducted if appropriate data is available.
Structure of the monitoring program in this draft may not provide enough
information to perform pollutant source analysis and evaluate the
effectiveness of control measures. In addition, the mechanism of the
analyses is not specified. We recommend that the Regional Board
develop a manual that describes all procedures and responsible parties
that identify and prioritize water quality problems, identify potential
sources and evaluate the effectiveness of control measures.

4. Identification and analysis of any long-term trends in storm water or
receiving water quality.

5. An estimation of total pollutant loads due to storm water/urban runoff for
each mass emission station.

This paragraph is inconsistent with the part of the permit it seeks to
implement. Part 2 of the Permit sets forth receiving water limitations,
Paragraph 3 of that part sets forth the procedure to be followed upon a
determination that discharges are causing or contributing to an
exceedance of an applicable water quality standard. The procedure set
forth herein is inconsistent with the procedure in Part 2. Part 2 of the
permit requires the permittee whose discharge is contributing to an
exceedance of an applicable water quality standard to notify the Board
and submit a report. This paragraph appears to place the burden on the
Principal Permittee to undertake this task as part of the Storm Water
Monitoring Report. There is no legal basis for imposing this obligation on
the Principal Permittee as part of its voluntary agreement to prepare the
Storm Water Monitoring Report.
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Additionally, this paragraph appears to require a report each time there ~s
an exceedance. Part 2 of the permit states that as long as a perm~ttee
has complied with the procedures of that paragraph, the perm~ttee does
not have to repeat the same procedure.

7. Recommendations for improvements t-’_ th~ SQMP and to the monitoring

The SQMP evaluation ~s redundant with Part I.A.3. The language for
recommendations to the monitoring program is vague. It needs to
describe how to evaluate the monitoring program and make
recommendations for improvements in detail.

8. For each monitoring component, maps of all monitoring station locations
and descriptions of each location.

9. All monitoring reports shall be submitted in both electronic and paper
formats.

D. The Principal Permittee shall, not later than December 15, 2005, prepare and
submit an Integrated Receiving Water Impacts Report. The report shall include,
but not be limited to, a comprehensive analysis of the results of the data from
each component of the monitoring program, and other pertinent studies
available, and feasible environmental indicators. It should also include a budget
summary for each monitoring requirement and recommendations on future
monitoring requirements. This report will be an integral part of the ROWD.
Does the 2004-2005 annual monitoring report need to be submitted on August
15, 2005 in addition to the integrated report?

E. All applications, reports, or information submitted to the Regional Board shall be
signed and certified pursuant to US EPA regulations at 40 CFR 122.41 (k). Each
report shall contain the following completed declaration:

"1 certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel propedy gather and evaluate the
information submitted.

Based on my inquiry of the person or persons who manage the system, or
those persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true,
accurate, and complete. I am aware that there are significant penalties for
submitting false information, including the possibility, of a fine and
imprisonment for knowing violations.

Executed on the __ day of ~__, 20_,

at

(Signature).. (’Title) ";
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Permittee submittals to the Principal Permittee shall also be signed and certified
pursuant to EPA regulations 40 CFR 122.41 (k).

The Principal Permittee shall mail the original of each annual report to:

INFORMATION TECHNOLOGY
CALIFORNIA REGIONAL WATER QUALITY

CONTROL BOARD - LOS ANGELES REGION
320 W. 4TM STREET, SUITE 200

LOS ANGELES, CA 90013

A copy of the annual report shall also be mailed to:

REGIONAL ADMINISTRATOR
ENVIRONMENTAL PROTECTION AGENCY

REGION 9
75 Hawthorne Street

San Francisco, CA 94105

II. Monitoring Program

The pdmary objectives of the Monitoring Program include, but are not limited to: 1) assessing
compliance with this Order; 2) measuring and improving the effectiveness of the SQMPs; 3)
assessing the chemical, physical, and biological impacts of receiving waters resulting from
urban runoff; 4) characterization of storm water discharges; 5) identifying sources of pollutants;
and 6) assessing the overall health and evaluating long-term trends in receiving water quality.
Ultimately, the results of the monitoring requirements outlined below should be used to refine
the SQMP for the reduction of pollutant Ioadings and the protection and enhancement of the
beneficial uses of the receiving waters in Los Angeles County.

The Principal Permittee and Permittees shall implement the Monitoring Program as follows:

CORE MONITORING

A. Mass Emissions

The Principal Permittee shall monitor mass emissions to accomplish the following
objectives: 1 ) estimate the mass emissions from the MS4; 2) assess trends in the
mass emissions over time; and 3) determine if the MS4 is contributing to
exceedances of water quality objectives by comparing results to objectives in the
Basin Plan, the Ocean Plan, the CTR, Title 22, and with emissions from other
dischargers.

1. The Principal Permittee shall monitor mass emissions from the following
seven mass emission stations: Ballona Creek, Malibu Creek, Los Angeles
River, San Gabdel River, Coyote Creek, Dominguez Channel, and the
Santa Clara Rivert. The Principal Permittee shall monitor the first storm
event and a minimum of 2 additional storm events for each season. A
minimum of two dry weather samples per year at each mass emission

1
Regional Board staff will work witt~ the Principa~ Pem’~lae to (;letarmine an alXXOlxiate kx:ation for tt~e Santa Clara River stal~m.
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station shall also be analyzed. Sampling at all stations shall begin no
later than (the effective date of this Order), except for sampling in the
Santa Clara River, which will begin no later than (the following wet
season).

2. All storms events, in addition to those required above, that result in at
least 0.25 inches of rainfall shall be sampled and analyzed for TSS.
Results shall be used to assess the variability of storm water constituents
and provide a more accurate estimate of mass emissions (pollutant
correlation with TSS). This requirement does not apply to manual
sampling stations.

3. Samples for mass emission monitoring may be taken with the same type
of automatic sampler used under Order 96-054. Grab samples shall be
taken for pathogen indicators and oil and grease. The samplers shall be
set to monitor storms that produce 0.25 inches or greater of rainfall.
Samples taken at mass emission stations dudng the first storm event of
the wet season shall be analyzed for all constituents listed in Attachment

4. Manual samples shall be collected from mass emission stations where it
is not feasible to install an automatic sampler (Santa Clare River). Manual
samples shall be flow-weighted composites, collected dudng the first 3
hours, or for the duration of the storm if it is less than 3 hours. A
minimum of 3 sample aliquots, separated by a minimum of 15 minutes,
shall be taken within each hour of discharge2, unless the Regional Board
Executive Officer approves an alternate protocol.

5. Samples from mass emission stations shall be analyzed for all
constituents listed in Attachment U-I. If a constituent is not detected at
the method detection limit for its respective test method listed in
Attachment U-1 in more than 75 percent of the first 4~ (?) sampling
events, it need not be further analyzed unless the observed occurrences
show concentrations greater than state water quality standards. The
Principal Permittee will also conduct annual confirmation sampling for
non-detected constituents dudng the first storm of the wet season every
year at each station.
There will be 15 and 10 station-events per station for wet weather and dry
weather, respectively, during this permit period; therefore, the total
station-events per station will be up to 25.

6. The Principal Permittee shall perform an annual analysis, to be included
in the Monitoring Report, of the correlation between pollutants of concern
(including but not limited to metals and PAHs) and TSS Ioadings for the
sampling events that are analyzed for the full suite of constituents.

B. Water Column Toxicity Monitoring

The Principal Permittee shall analyze mass emission samples for toxicity to
evaluate the extent and causes of toxicity in receiving waters and to modify and

2 Require~ in 40 CFR 122.21(g)(7)(ii), and ~’ibed in NPDES Storm Water Sampling Guid,tnce Document EPA 833-B..92-001.
Time-weighted ~arnple~ may be al:~ropriate if flow is measure0 during sampling.
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utilize the SQMP to implement practices that eliminate or reduce sources of
toxicity in storm water.

1. The Principal Permittee shall analyze samples from two storm events
(including the first storm of each year) and two dry weather events from
each mass emission station for toxicity every year. A minimum of one
freshwater and one marine species shall be used for toxicity testing.
Specifically, Ceriodaphnia dubia (water flea) survival and
Strongylocentrotus purpuratus (sea urchin) fertilization shall be used.
Only Ceriodaphnia dub~a shall be used for toxicity testing of samples from
the Santa Clara mass emission station.
Since the portion of the Santa Clara River watershed in LA County
doesn’t drain into the ocean directly, toxicity test with Strongylocentrotus
purpuratus (sea urchin) ~s not necessary. During the 2001-2002 storm
season, the first storm of the year may be missed because the storm
season has already started before issuance of the permit.

2. Toxicity Identification Evaluations (TIE)

The Principal Permittee shall begin a Phase I TIE ""~"’~:~*^~ ..... "
~.~....~;.~,l,, ,....=.. *"^:’*’’"     ~"’*~’~":^"    on wet weather

samples when three consecutive samples from the same monitoring station
show substantial toxicity and on dry weather samples when three
consecutive dry weather samples from the same monitoring station show
substantial toxicity. If a sample is substantially toxic to both species, a TIE
shall be performed for both species. Substantial toxicity means the amount
of toxicity necessary to successfully conduct a Phase I TIE. For example,
Cedodaphnia TIEs require at least 50% mortality in undiluted sample at any
time dudng the 7-day duration of the initial chronic bioassay?

The criterion for a TIE described above is not consistent with ones used in
other studies. For example, the trigger to performing a TIE for the Long
Beach study conducted in 2000-2001 was the presence of substantial
toxicity for three consecutive samples at a given site.

3. Toxicity Reduction Evaluations (TRE)

a) If a discharge from the MS4 is identified to cause or contribute to
toxicity in a receiving water body, a TRE shall be performed. TRE
development shall be performed by a neutral third party (retained
by the Principal Permit’tee), with input from Permittees and
Regional Board staff. The TRE shall include all reasonable steps
to identify the source(s) of toxicity and discuss appropriate BMPs
to eliminate the causes of toxicity. Once the source of toxicity and
appropriate BMPs are identified, the Principal Permittee shall
submit the TRE to the Regional Board Executive Officer for
approval. At a minimum, it shall include a discussion of the
following items:

(1) The potential sources of pollutant(s) causing toxicity;

3 SCCRWP

R0005887



NPDES CAS004001 Tentative Draft    - T-9 -

Once locations of the potential sources of pollutant(s) are
identified, ~{ is the Regional Board’s role to identify municipalities
that may have jurlsd~clioN over {he sources,

(3) Recommended BMPs to reduce the pollutant(s) causing
toxicity;

(4) Proposed changes to the SQMP to reduce the pollutant(s)
causing toxicity; and

(5) ,Suggested follow-up monitoring to demonstrate that
toxicity has been removed.

b) If TRE implementation for a specific pollutant coincides with TMDL
implementation for that pollutant, the effor~ may be coordinated.

c) Upon approval by the Regional Board Executive Officer, the
Permittee(s) having jurisdiction over sources causing or
contributing to toxicity shall implement the recommended BMPs
and take all reasonable steps necessary to eliminate toxicity.

d) The Principal Permittee shall be responsible for the development
of a maximum of two TREs per year. If applicable, the Principal
Permittee may use the same TRE for the same toxic pollutant or
pollutant class in different watersheds. The TRE process shall be
coordinated with TMDL development and implementation (ie. If a
TMDL for zinc is being implemented when a TRE for zinc is
required, the efforts shall be coordinated to avoid overlap).

e) The Principal Permittee shall report on the development,
implementation, and results for each TRE in the annual Monitoring
Reports, beginning the year following the identification of each
pollutant or pollutant class causing toxicity.

C. Tributary Monitoring

The Principal Permittee shall monitor tributaries to identify sub-watersheds where
storm water discharges are causing or contributing to exceedances of water
quality standards, and to priodtize drainage and sub-drainage areas that need
management actions.
1. The Principal Permittee shall develop and implement a watershed-based

tributary monitoring program, in which a minimum of six tributaries per
WMA will be monitored, based on the schedule described below:

a) Monitoring station locations will be rotated so that a minimum total
of six tributaries will be monitored per year. Each tributary shall
be monitored for a minimum pedod of one year. If no
exceedances of applicable water quality standards occur dudng
one year of monitoring at a single tributary station, the Principal
Permittee may move that monitoring station to another tributary,
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subject to the approval of the Regional Board Executive Officer.
When an applicable water quality standard is exceeded in three
out of four sampling events in a given monitoring year, the
Permittees shall initiate a focused effort to identify sources of
pollutants within that subwatershed.

b) Tributary monitoring shall begin in the Los Angeles River WMA,
and shall be rotated to locations in other watersheds as monitoring
at each station is complete, as approved by the Regional Board
Executive Officer. The Principal Permittee shall include a
description and explanation of each proposed station location and
a summary of the prior year’s results of the tributary monitoring
program in the annual Monitoring Report.

c) Monitoring shall begin at the following tributaries:

(1) Aliso Creek
(2) Bull Creek

(4) Rio Hondo Channel
(5) Burbank Western
(6) Verdige Verdugo Wash

The site at Compton Creek and Greenleaf has security problems for
sampling personnel. We recommend the Regional Board choose an
alternative location.

2. Tributary monitoring shall begin (no later than the effective date of this
Order).

3. The Principal Permittee shall monitor the first storm event and at least 3
additional storm events during each storm season. At least one dry
weather event per year will also be sampled at each station.

4. Samples shall be flow-weighted composites, collected dudng the first 3
hours or for the duration of the storm if it is less than 3 hours. Samples
may be collected manually or automatically. A minimum of 3 sample
aliquots, separated by a minimum of 15 minutes, shall be taken within
each hour of discharge4, unless the Regional Board Executive Officer
approves an altemata protocol. Samples shall be taken just upstream of
the tributary’s confluence with the mainstem. Constituents to be analyzed
for each location shall include the following:

a) pH, dissolved oxygen, temperature, conductivity, and total
suspended solids;

b) Indicator bacteria;

4
Required in 40 CFR 12..2.21(gX7Xii), and described in NPDES Ston’n Water Sampling Guidance Docu,’nent EPA 833..B-92-001.

Time-weighteq samples may be appropriate if flow is rn~ during sampling.
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c)          All priority pollutants (Attachment U-1 ) for the first storm of the
year;

d) All constituents for which the water body is impaired downstream
of the monitoring stationS;

e) All constituents that caused toxicity or exceeded any applicable
water quality criteria at the associated mass emission station the previous
year. These constituents shall be listed in each Monitoring Report.
There is a need for more discussion about selection of the constituents
described above.

Measuring flow is not necessary to meet the objectives of this component.

D. Shoreline Monitoring

The City of Los Angeles shall monitor shoreline stations to evaluate the impacts
to coastal receiving waters and the loss of recreational beneficial uses resulting
from storm water/urban runoff. This component shall be integrated and
coordinated with simila~ monitoring programs in the region.
1. The City of Los Angeles shall monitor eighteen water quality sampling

stations along the shoreline of the Pacific Ocean within the Santa Monica
Bay to determine compliance with the California’s bathing water
standards for public beaches and ocean water-contact sport areas7, and
the related impacts of discharges from storm drains and piers. The
shoreline monitoring program shall be implemented as follows:

a) The eighteen established shoreline water quality stations listed in
’ Attachment U-3 shall be monitored. Station locations may be

modified based on recommendations from the Santa Monica Bay
Restoration Project (SMBRP) and approval from the Regional
Board Executive Officer;,

b) Three indicator groups shall be tested for using either membrane
filtration, multiple tube fermentation, or chromogenic substrate test
kits. Monitoring shall include the following types and frequencies
of sampling:

Parameter Units Sample Frequency
Total coliforms CFU or MPN/100 ml 6/week (Mon-Sat)"
Fecal coliform’ CFU or MPN/100 ml 6/week (Mon-Sat)5
Enterococcus CFU or MPN/100 ml ’ 6/week (Mon-Sat)5

The 1998 California 303(d) List and TMDL Priority Schedule lists pollutants f~r which each wata~ body ia impait~l,
www.swrc~.c~.~ov/Imdl/c~s/303d98.1~If~k~

NPDES Storm Water Sampling Guidance Document, EPA 833-B-92-001. July 1992
California Del)artment of Heal~ Services, Health and Safety Code §115880 (Assembty Bill 411, Stslutas of 1997, Chaptsr 765
Samples will be collected on Sundays preceding Monday holidays
Eschetfchia Co~ (£. Coli) may be substJtut~ for Fecal Coilform if chromogenic substrata last Idts are used
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c) Shoreline monitoring shall occur during daylight hours. Samples
may be omitted in the event of hazardous weather;,

d) Shoreline monitoring frequencies at certain stations may be
m~:~N~l based on the use of the adjacent beaches and their
proximity to storm drains, as recommended by the SMBRP’s
Technical Advisory Committee and the Los Angeles County
Department of Health Services (LA County DHS).

e) Data collected shall be transmitted daily to the L~ County DHS.
The City of Los Angeles will annually assess the data and submit
it to the Principal Permitt~ Ior infusion in the ~nitoring Report;

f) When exceedances of public health standards for bacteria occur,
the I_~ County DHS shall take the appropriate action, as described
in the Regulations for Public Beaches and Ocean Water-Contact
S~:~rt~ Areas1°.

g) The City of Los Angeles will continue to conduct all monitoring,
testing, and data transfe~ng a~ons as part ol the SMBRP
regional program for the Santa Monica Bay.

E. T:’-:h

-=-’-^~"^’^: ~; ...... .~ ~,..,,...... r,.^^~ ~,~.^../,;.,^.~ ;.. ^**...~....~,,,.-,^\ ~..~,,-- -,-,~’~^:’^~"--

.___;..--- .... ~.

.................... "::.,. ~I

lO Regulatk:ms for Pubik: Beaches and Ocea~ Water-Contact Sports AreaS, Titfe 17 CCR Group 10, deve~ in response to
HeaJth and Safety CoOe §115880
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This section is inconsistent with the monitoring provisions of the newly adopted Trash
TMDLs for the Los Angeles River and the Ballona Creek watersheds. The Trash TMDLs
provide for baseline monitoring for two years. Thereafter, a compliance monitoring
program is to be implemented. Compliance monitoring may be different than baseline
monitoring. In contrast, this permit imposes the baseline monitoring procedures on the
permittees for the entire 5-year period of the permit.

In addition, it is neither appropriate nor necessary to impose the same monitoring
provisions on unimpaired watersheds commencing October 15, 2003. The monit~’ing
program for trash in the unimpaired watersheds could cost as much as $5 million for
those watersheds alone. Expenditure of this money for this purpose will leave no money
for other monitoring programs.

REGIONAL MONITORING
The Principal Permittee shall participate on regional monitoring committees to help establish on-
going regional programs that address public health concerns, monitor trends in natural
resources and nearshore habitats, and assess regional impacts from all pollutant sources.
Regional Monitoring participation shall include, but not necessarily be limited to, the efforts
described below.
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F. Estuary Sampling

The Southern California Coastal Waters Research Project (SCCWRP), in
conjunction with the USEPA, the State Board, three Regional Boards, and
participating dischargers, has organized an effort to implement a regional
monitoring program for the southern California bight. Previous studies (in 1994
and 1998) included microbiology, water quality, sediment chemistry, sediment
toxicity testing, benthic infauna, demersal fish, and bioaccumulation. A similar
bight-wide monitoring effort is planned to be conducted in 2003. The Principal
Permittee shall participate on the Steedng Committee for this bight-wide
monitoring project, and should complete the estuary sampling requirement
described below in parallel with this effort.

In addition to participation in the Bight-wide study, the goal of this requirement is
to sample estuaries for sediment chemistry, sediment toxicity, and benthic
macroinvertibrate community to determine the spatial extent of sediment fate
from storm water, and the magnitude of its effects. A map of each estuary which
depicts the impacted areas shall be produced. The maps shall provide the
information necessary to conduct effective sediment monitoring to determine
trends and accumulation, as a future permit requirement.

1. The Principal Permittee shall sample a maximum of 25 sites in each
estuary/mouth (Ballona Creek, Malibu Creek, Los Angeles River, San
Gabdel River, and Dominguez Channel) once during the permit cycle.
Sediment samples shall be taken at each station by means of a 0. lm2
(1.1 ft 2) modified Van Veen sediment grab sampler.

2. The Principal Permittee shall also sample a total of 25 sites outside of the
direct ouffalls to assess cumulative effects.

3.    All samples shall be analyzed for the following:
a) Sediment Chemistry (priority pollutants)
b) Total Organic Carbon (TOC)
c) Grain size
d) Sediment Toxicity

(1) Amphipod survival bioassays shall be conducted on each
sediment sample. Toxicity shall be indicated by an
amphipod survival rate of 70% or less in a single test.

(2) Phase I TIEs of interstitial water, using Cedodaphnia dubia
and Strongylocentrotus purpuratus (sea urchin)
fertilization, shall be conducted for samples from stations
identified to be toxic in a single amphipod survival
bioassay.

e) Benthic Macroinvertibrates

(1) All sediment samples shall be passed through a 1.0ram
(0.039 in) screen to retrieve the benthic organisms.
Benthic epifauna and infauna shall be analyzed to
determine the structure of the benthic community.

R0005893



NPDES CAS004001 Tentative Draft - T-15 -

(2) The Principal Permittee shall identify all organisms to
lowest possible taxon.

(3) The Principal Permittee shall determine the Total Biomass
of:

(i) Mollusks
(ii) Echinoderms
(iii) Annelids/polychaetes
(iv) Crustaceans
(v) All other macroinvertebrates

(4) The Principal Permittee shall determine the community
structure analysis, including wet weight of each taxonomic
group (listed above), number of species, number of
individuals per species, total numerical abundance,
species abundance per grab, species richness, species
diversity, species evenness and dominance, similarity
analysis, cluster analyses, or other appropriate multivariate
statistical techniques approved by the Regional Board
Executive Officer, and the Infaunal Index11.

4. The Principal Permittee shall create a map of each estuary depicting
degraded areas and the spatial distribution of sediment from storm water.
In the Integrated Monitoring Report, the Principal Permittee shall suggest
appropriate locations for regular sediment monitoring, based on the
results of this study.

G. Bioassessment

The Principal Permittee shall continue participation on the Stormwater Monitoring
Coalition (SMC), as well as coordinate with the Surface Water Ambient
Monitoring Program (SWAMP) being developed the State Board to complete this
requirement. The Regional Board anticipates that the SMC will organize an effort
to evaluate the biological index approach for southern California and to design a
research project for developing an Index of Biological Integrity (IBI) for this
region. The SWAMP has begun work on a statewide effort to determine how to
identify reference sites with the goal of IBI development.
The purpose of this requirement is to detect biological trends in receiving waters
and to collect data for the development of an IBI for southern California. The
ultimate goals of bioassessment are to assess the biological integrity of receiving
waters, to detect biological responses to pollution, and to identify probable
causes of impairment not detected by chemical and physical water quality
analysis.

1. The Principal Permittee shall coordinate with the SMC and SWAMP to
identify the most appropriate locations for bioassessment stations within
Los Angeles County.

11
Benthic Response In0ex fo~ Aeses~ng Infaunal Co~nmunities on the MainlarKI Shelf of Souti’~m C~ifom~, I~e SCCWRP
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2. Station selection shall be complete within one year from the date this
Order is adopted, and sampling shall begin no later than October of 2003.

3. The Principal Permittee shall monitor a minimum of 20 bioassessment
stations in October of each year, beginning in 2003. A minimum of three
replicate samples shall be collected at each station during each sampling
event.

~ A professional environmental laboratory shall perform all laboratory,
quality assurance, and analytical procedures. The Principal Permittee
may collect samples when propedy trained in CSBP methods. The
Principal Permittee shall develop Standard Operation Procedures (SOPs)
for the Bioassessment Monitoring Program that describes all procedures
and responsible parties. The SOPs must contain step-by-step field,
laboratory and data entry procedures, as well as, related QA/QC
procedures. There must also be specific information about the
bioassessment program including: assessment program description, its
organization and the responsibilities of all its personnel; assessment
project description and objectives; qualifications of all personnel; and the
type of training each member has received. A copy of the SOPs shall be
available to the Regional Boar Executive Officer upon request.

5. Field sampling must conform to the SOP established for the California
Stream Bioassessment Procedure (CSBP) when appropriate. For
sampling of aquatic environments where the CSBP is not appropriate
(i.e., an estuary or unwadable stream), Califomia Department of Fish and
Game and the Regional Board Executive Officer shall be consulted in
order to determine the most appropriate protocol to be implemented.
Field crews shall be trained on aspects of the protocol and appropriate
safety issues. All field data and sample Chain of Custody (COC) forms
must be examined for completion and gross errors by the field crews, the
receiving laboratory, and the Principal Permittee. These forms shall be
available to California Department of Fish and Game or the Regional
Board Executive Officer upon request. Field inspections should be
planned with random visits and should be performed by the Principal
Permittee, if propedy trained in CSBP methods, or an independent
auditor. These visits should report on all aspects of the field procedure
with corrective action occurring immediately.

6. Taxonomic identification laboratories process the biological samples that
usually consist of subsampling organisms, enumerating and identifying
taxonomic groups and entedng the information into an electronic format.
There should be intra-laboratory QA/QC results for subsampling,
taxonomic validation and corrective actions. Biological laboratories
should also maintain reference collections, vouchered specimens (the
Principal Permittee can request return of their sample voucher
collections) and remnant collections. Biological laboratories shall
participate in an inter-laboratory (external) taxonomic validation program
at a recommended level of 20% for the first two years of the program. If
there are no substantial QA/QC problems, the level of external validation
may be decreased to 10% in year three upon approval from the Regional
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Board. External QNQC should be arranged through the California
Department of Fish and Game’s Aquatic Bioassessment Laboratory in
Rancho Cordova.

7. Sampling, laboratory, quality assurance, and analysis procedures shall
follow the standardized "Non-point Source Bioassessment Sampling
Procedures" for professional bioassessment as set forth in the California
Department of Fish and Game California Stream Bioassessment
Procedure (CSBP)1=. The following results and information shall be
included in the annual Monitoring Report:

a) All physical, chemical and biological data collected in the
assessment;

b) Photographs and GPS locations of all stations;

c) Documentation of quality assurance and control procedures;

d) Analysis that shall include calculation of the metrics used in the
CSBP;

e) Comparison of mean biological and habitat assessment metric
values between stations and year-to-year trends;

f) Electronic data formatted to the Califomia Department of Fish and
Game Aquatic Bioassessment Laboratory for inclusion in the
Statewide Access Bioassessment Database; and

g)    Copies of all QA/AC documents from laboratories.

SPECIAL STUDIES

H. New Development Impacts Study in the Santa Clare Watershed

The Principal Permittee, with support from the City of Santa Cladta, shall monitor
tributaries in the Santa Clare watershed to determine impacts from new
development and to compare storm water quality between subwatersheds with
and without SUSMPs.

1. The Principal Permittee, in cooperation with the City of Santa Clarita,
shall select one station that is representative of a subwatershed in which
the majority of development has occurred without SUSMP
implementation, and one station (SUSMP station) in a subwatershed in
which the majodty of the development has/will include SUSMP
implementation. Other inputs to runoff, such as septic systems, in the two
subwatersheds should be similar.

2. The Principal Permittee shall coordinate with the City of Santa Cladta and
the Regional Board to develop a proposed study design, including a
description of the drainage areas to be monitored and sampling locations,
no later than 180 days from the date this Order is adopted. If appropriate,

I= C~lifotni~ Stream ~t ~ (Prolo¢ol Brief f~" Blologi¢~l and Phy,~c~/I-I~;dtit ,Al=~==tttent In Willie:lie

Stream.~), C~lforni~ Department of Fi~ atKI Game - Aqu~ Bio~e$~ent I.abo~tory, May 1~. Loc~ti~l at
www.dfg.ca.govlcal~wlptolo(=~.hlml.
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this study may be conducted in conjunction with the Peak Discharge
Impact Study, described below.

3. The Principal Permittee shall monitor the first storm event and at least 2
additional storm events dudng each storm season. At least one dry
weather event per year will also be sampled at each station.

4. Samples shall be flow-weighted composites, collected during the first 3
hours, or for the duration of the storm if it is less than 3 hours. Samples
may be collected manually or automatically. A minimum of 3 sample
aliquots, separated by a minimum of 15 minutes, shall be taken within
each hour of discharge13, unless the Regional Board Executive Officer
approves alternate protocol. Constituents to be analyzed for each
location shall include the following:

a) pH, dissolved oxygen, temperature, conductivity, chloride,
nitrogen, and TSS

b) Metals: aluminum, arsenic, beryllium, cadmium, chromium,
copper, iron, lead, mercury, nickel, selenium, silver, and zinc.

c) Pathogen Indicators (Coliform)

d) .PAHs
There is a need for more discussion about selection of the constituents
described above.

e) Flow (flow may be estimated using EPA methods at sites where
flow measurement devices are not in place)

5. The Principal Permittee shall submit an analysis of the data, including a
description of each subwatershed, year-to-year changes compared to the
amount of development that occurred in each, comparisons between
stations, and an analysis of SUSMP effectiveness, with the fourth year
Monitoring Report.

I. Peak Discharge Impact Study

¯
*^"~’^’= The Principal Permittee shall

participate on the Slormwater Monitoring Coalition (SMC), and shall conduct
exploratory assessment of peak flow control impact on erosion of natural stream
channels and banks caused by urbanization. The study shall begin no later than
(180 days from the effective date this Order).

13
Required in 40 CFR 122.21(gX7Xii), and desc~bed in NPDES Storm Water Sampling Guiclanoe Docum~t EPA 833-B-g2-001.

Time-weighted samples may be aplxol~iate if flow is measured during sampling,1, Permit, Part 4.D.2 (Development Planning Program) requires the development of numerical crltarta fox peak flow (xx~troi in natural
drainage system,s.
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J. BMP Effectiveness Study

The Principal Permittee shall conduct or participate in studies to evaluate the
effectiveness of structural and treatment control BMPs. The objective of this study
shall include the following:

1. Monitor the reduction of pollutants of concern in storm water (including,
but not limited to: trash, suspended sediment, pathogen indicators,
nutrients, heavy metals, and oil and grease) from five or more different
types of BMPs that have been propedy installed within the year preceding
monitoring. Monitoring shall be continued until the effectiveness of the
BMP can be determined.

2. Evaluate the requirements, feasibility and cost of maintenance for each
BMP.

3. Develop recommendations for appropriate BMPs for the reduction of
pollutants of concem in storm water in Los Angeles County.

The Principal Permittee may participate in the SMBRP’s, "Pedormanca
Evaluation of Structural BMPs for Storm Water Pollution Control in the
Santa Monica Bay Watershed" study to meet this requirement.
Participation includes collaboration and fund contribution to cover the
scope of the proposed study.

K. Standard Monitoring Provisions

All monitoring activities shall meet the following requirements:

1. Monitoring and Records [40 CFR 122.41(j)(1)]
Samples and measurements taken for the purpose of monitoring shall be
representative of the monitored activity.

2. Monitoring and Records [40 CFR 122.410)(2)] [California Water Code
§13383(a)]
The Principal Permittee and Permittees shall retain records of all
rnonitodng information, including all calibration and maintenance of
monitoring instrumentation, copies of all reports required by this Order,
and records of all data used to complete the Report of Waste Discharge
and application for this Order, for a period of at least five (5) years from
the date of the sample, measurement, report, or application. This period
may be extended by request of the Regional Board or EPA at any time
and shall be extended dudng the course of any unresolved litigation
regarding this discharge.

3. Monitoring and Records [40 CFR 122.21(j)(3)]
Records of monitoring information shall include:

a) The date, exact place, and time of sampling or measurements;

b) The individual(s) who performed the sampling or measurements;

c) The date(s) analyses were performed;
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d) The individual(s) who performed the analyses;

e) The analytical techniques or methods used; and,

f) The results of such analyses.

4. Monitoring and Records [40 CFR 122.210)(4)]
All sampling, sample preservation, and analyses must be conducted
according to test procedures under 40 CFR Part 136, unless other test
procedures have been specified in this Order.

5. Monitoring and Records [40 CFR 122.210)(5)]
The CWA provides that any person who falsifies, tampers with, or
knowingly renders inaccurate any monitoring device or method required
to be maintained under this Order shall, upon conviction, be punished by ..
a fine of not more than $10,000, or by imprisonment for not more than two
years, or both. If a conviction of a person is for a violation committed
after a first conviction of such person under this paragraph, punishment is
a fine of not more than $20,000 per day of violation, or by both.
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6. All chemical, bacteriological, and toxicity analyses shall be conducted at a
laboratory certified for such analyses by an appropriate governmental
regulatory agency.

7. For priority toxic pollutants that are identified in the CTR (65 Fed. Reg.
31682), the MLs published in Appendix 4 of the Policy for Implementation
of Toxics Standards for Inland Surface Waters, Enclosed Bays, and
Estuaries of California - 2000 (SIP) shall be used for all analyses, unless
otherwise specified. Appendix 4 of the SIP is included as Attachment U-
2. For pollutants not contained in Appendix 4 of the SIP, the test method
and method detection limit (MDL) listed in Appendix U-1 shall be used for
all analyses, and the ML for these parameters shall be lower than or
equal to the lowest applicable water quality criteria from the Basin Plan
and/or the Ocean Plan.

8. The Monitoring Report shall specify the analytical method used, the MDL
and the ML for each pollutant. For the purpose of reporting compliance
with numerical limitations, performance goals, and receiving water
limitations, analytical data shall be reported with one of the following
methods, as appropriate:

a) An actual numerical value for sample results greater than or equal
to the ML;

b) "Not-detected (ND)" for sample results less than the laboratory’s
MDL with the MDL indicated for the analytical method used; or

c) "Detected, but Not Quantified (DNQ)" if results are greater than or
equal to the laboratory’s MDL but less than the ML. The
estimated chemical concentration of the sample shall also be
reported. This is the concentration that results from the confirmed
detection of the substance by the analytical method below the ML
value.

9. For priority toxic pollutants, if the Principal Permittee or Permittee can
demonstrate that a particular ML is not attainable, in accordance with
procedures set forth in 40 CFR 136, the lowest quantifiable concentration
of the lowest calibration standard analyzed by a specific analytical
procedure (assuming that all the method specified sample weights,
volumes, and processing steps have been followed) may be used instead
of the ML listed in Appendix 4 of the SIP. The Principal Permittee must
submit documentation from the laboratory to the Regional Board
Executive Officer for approval prior to raising the ML for any constituent.

10. Monitoring Reports [40 CFR 122.41(I)(4)(ii)]
If the Principal Permittee monitors any pollutant more frequently than
required by the permit using test procedures approved under 40 CFR part
136, unless otherwise specified in the Order, the results of this monitoring
shall be included in the calculation and reporting of the data submitted in
the annual Monitoring Reports.
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11. Monitoring Reports 1"40 CFR 122.41 (I)(4)(iii)]
Calculations for all limitations which require averaging of measurements
shall utilize an arithmetic mean unless otherwise specified in this Order.

12. If no flow occurred during the reporting period, the Monitoring Report shall
so state.

13. The Regional Board Executive Officer or the Regional Board, consistent
with 40 CFR 122.41, may approve changes to the Monitoring Program,
after providing the opportunity for public comment, either:.

a) By petition of the Principal Permittee or by petition of interested
parties after the submittal of the annual Monitoring Report. Such
petition shall be filed not later than 60 days after the Monitoring
Report submittal date, or

b) As deemed necessary by the Regional Board Executive Officer
following notice to the Principal Permittee.

Ordered by:

Dennis A. Dickerson
Executive Officer
Date:
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This form summarizes the requirements in Order No. 01-XXX. Each Permittee must complete
this form in its entirety, except for those requirements applicable only to the Principal Permittee.
Only report activities that were performed during the previous fiscal year. Upon completion, this
form shall be submitted to the Principal Permittee, by the date specified by the Principal
Permittee, for inclusion in the unified Annual Storm Water Program Report. Attachments should
be included where necessary to provide sufficient information on program implementation.

The goals of this Report are to: 1 ) concisely document implementation of the Storm Water
Quality Management Plan (SQMP) during the past fiscal year; 2) evaluate program results for
continuous improvement; 3) to determine compliance with order 01-XXX; and 4) to share this
information with other Permittees, municipal decision makers, and the public.

’̄ YOU MUST FILL OUT ALL THE INFORMATION REQUESTED
Do not leave any of the sections blank.
If the question does not apply to your municipality, please
indicate N/A in the space provided and provide a brief
explanation
If the information requested is cun’ently unavailable, please

u     indicate U in the space provided and give a bdef explanation.

Reporting Year 200__. 200__

I. Program Management

A.    Permittee Name:

B. Permittee Program Supervisor:
TiUe:
Address:
City: Zip Code:
Phone: Fax:
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C. In the space below, briefly describe how the storm water program is coordinated

within your agency’s departments and divisions. Include a description of any
problems with coordination between departments. To facilitate this, complete the
Table 1.

TABLE 1
Storm Water Division/Department # of Individuals

Management Activity Responsible for
Implementing

1. Outreach & Education
2. Industrial/Commercial Inspections
3. Construction Permits/Inspections
4. IC/ID Inspections
5. Street sweeping
6. Catch Basin Cleaning
7. Spill Response
8. Development Planning
(project/SUSMP review and
approval)
9. Trash Collection
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D.    Staff and Training

Attach a summary of staff training over the last fiscal year. This shall include the
staff name, department, type of training, and date of training.

E. Budget Summary (Part 3.E.5)
1.    Does your municipality have a storm water utility?    Yes [] No []
If no, describe the funding source(s) used to implement the requirements of
Order No. 01-XXX.

2. Are the existing financial resources sufficient to Yes [] No []
accomplish all required activities?

3. Complete Table 2, and report any supplemental dedicated budgets for
the same categories on the lines below the table.

4. List any additional state/federally funded projects related to storm water.
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TABLE 2
Program Element Expenditures in Estimated Amount

Previous Fiscal Year Needed to implement
Order 01-XXX

1. Program management
a. Administrative costs
b. Capital costs

2. Public Information and Participation
a. Public Outreach/Education
b. Employee Training
c. Corporate Outreach
d. Business Assistance

3. Industrial/Commercial inspection/
site visit activities

4. Development Planning
5. Development Construction

a. Construction inspections
’6. Public Agency Activities

a. Maintenance of structural and
treatment control BMPs

b. Municipal street sweeping
c. Catch basin cleaning
d. Trash collection/recycling
e. Capital costs
f. Other

7. IC/ID Program
a. Operations and Maintenance
b. Gapitel Capital Costs

8. Monitoring
9. Other
10. TOTAL

List an), supplemental dedicated budgets for the above categories:

List an), activities that have been contracted out to consultants/other agencies:
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F. Receiving Water Limitations (Part 2)

1.    Are you aware, or have you been notified, of any
discharges from your MS4 that cause or contribute to a
condition of nuisance or to the violation of any applicable
water quality standards? Yes [] No []

2.    Has the Regional Board notified you that discharges
from your MS4 are causing or contributing to an
exceedance of water quality standards? Yes [] No []

3. If you answered Yes to either of the above questions, you must attach a
Receiving-Water Limitations (RWL) Compliance Report. The Report must
include the following:
a)    A description of the pollutants that are in exceedance and an analysis

of possible sources;
b) A plan to comply with the RWL (Order 01-XXX, Part 2);
c) Changes to the SQMP to eliminate water quality exceedances;
d) Enhanced monitoring to demonstrate compliance; and
e) Results of implementation.

G. Storm Water Quality Management Plan (SQMP) Implementation (Part 3)
1.    Have you developed a SQMP specific to your city that

incorporates the countywide SQMP, and identifies
additional provisions intended to reduce the discharges
of pollutants in storm water to the maximum extent
practicable? Yes [] No []

2. Describe the status of SQMP implementation.

3. List the BMPs that your city has implemented to reduce pollutants in storm
water to the maximum extent practicable.

4. Watershed Management Committees (WMCs)
a) Which WMC are you in?
b) Who is your designated representative to the WMC?
c) How many WMC meetings did you participate in last year?.
d) Describe specific improvements to your storm water management

program as a result of WMC meetings.
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e)    Attach any comments or suggestions regarding your WMC.
5. Storm Water Ordinance

a)    Have you adopted a Permittee-specific storm
water and urban runoff ordinance to enforce all
requirements of Order 01-XXX? Yes [] No []
If not, describe the status of adoptin~l such an ordinance.

b) If yes, have you already submitted a copy of the
ordinance to the Regional Board? Yes [] No []
If not, please attach a copy to this Report.

c) Were any amendments made to your storm water
ordinance dudng the last fiscal year?. Yes [] No []
If yes, submit a copy of amendments to the Regional Board.

6. Discharge Prohibitions
a)    List any non-storm water discharges you feel should be further

re~lulated:

b) List any non-storm water discharges you feel should be exempt, and
provide an explanation for each:
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II. Special Provisions (Part 4)

A. Public Information and Participation (Part 4.B)
In addition to answering the following questions, attach a summary of all storm
water education activities that your agency conducted or participated in last year.
1.    No Dumping Message (Part 4.B.l.a.)

a) How many storm drain inlets does your agency own?
b) How many storm drain inlets were marked with a no dumping

message in the last fiscal year?.
c) What is the total number of storm drain inlets that are legibly marked

with a no dumping message?
If this number-is less than the number in question 1, describe why all
inlets have not been marked, the process used to implement this
requirement, and the expected completion date.

d) How many public access points to creeks, channels, and other water
bodies within your jurisdiction have been posted with no dumping
signage in the past year?
Describe your agency’s status of implementing this requirement by
November 29, 2003.

2.    Reporting Hotline
b)    Has your agency established its own hotline for

reporting and for general storm water
management information? Yes [] No []

b) If so, what is the number?
c) is this information listed in the government pages

of the telephone book? Yes [] No []
d) If no, is your agency coordinated with the

countywide hotline? Yes [] No []
e) How many calls were received in the last fiscal year?.
f) Do you keep record of the number of calls

received and how they were responded to?        Yes [] No []
g)    Describe the process used to respond to hotline calls.
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h) Have you provided the Principal Permittee with

your current reporting contact information? Yes [] No []
i) Have you compiled a list of the general public

reporting contacts for all Permittees and posted it
on the www.888CleanLA.cor~ web site (Principal
Permittee only)? Yes [] No []
If not, when is this scheduled to occur?

3. Outreach and Education
a)    Describe the strategy developed to provide outreach and bilingual

materials to target ethnic communities. Include an explanation of
why each community was chosen as a target, how program
effectiveness will be determined, and status of implementation.
(Principal Permittee only)

b) Did the Principal Permittee organize quarterly
Public Outreach Strategy meetings that you were
aware of? Yes [] No []
How many Public Outreach Strategy meetings did your agency
participate in last year?
Explain why your agency did not attend any or all of the organized
meetings.

Identify specific improvements to your storm water management
pro~ram as a result of these meeting/s:

List suggestions to increase the usefulness of quarterly meetings:

If quarterly Public Outreach Strategy meetings were not organized,
explain why not and when this requirement will be implemented
(Principal Permittee only).
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c) Approximately how many impressions were made last year on the
general public about storm water quality via print, local TV, local
radio, or other media?

d) Describe efforts your agency made to educate local schools on storm
water pollution.

e) Did you, in cooperation with other Permittees,
provide all schools within each school district in
Los Angeles County with matadals necessary to
educate a minimum of 50 percent of all school
children (K-12) every 2 years on storm water
pollution (Principal Permittee only)? Yes [] No []
If not, explain why.

f) Describe the strategy developed to measure the effectiveness of in-
school educational programs, including assessing students’
knowledge of storm water pollution problems and solutions before
and after educational efforts (Principal Permittee only).

For Permit Years 2-5, attach an assessment of the effectiveness of
in-school storm water education programs.

g) What is the behavioral change target that was developed based on
sociological data and other studies (Principal Permittee only)?
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If no target has been developed, explain why and describe the status
of developing a target.

What is the status of meeting the tarc~iet by the end of Year 5?

4.    Pollutant-Specific Outreach
a)    Attach a description of each watershed-specific outreach programs

that your agency developed (Principal Permit’tee only). All pollutants
listed in Table 1 (Section B. 1 .d.) must be included.

b)    Did your agency cooperate with the Principal
Permittee to develop specific outreach programs
to target pollutants in your area? Yes [] No []

c) Describe, or attach, the pollutant-specific material that was
distributed.

d) Describe how your agency has made outreach material available to
the general public, schools, community groups, contractors and
developers, etc...

5. Businesses Program

R0005911
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a) Briefly describe the Corporate Outreach Program that has been
developed to target gas stations and restaurant chains (Principal
Permittee only).

b) How many corporate managers did your agency reach last year?.

c) What is the total number of corporations to be reached through this
program?

d) Is your agency meeting the requirement of
reaching all gas station and restaurant
corporations once every two years? Yes [] No []
If not, describe measures that will be taken to fully implement this
requirement.

e) Has your agency developed and/or implemented a
Business Assistance Program? Yes [] No []
If so, bdefly describe your agency’s program, including the number of
businesses assisted, the type of assistance, and an assessment of
the program’s effectiveness.

6. Did you encourage local radio stations and newspapers to
use public service announcements? Yes [] No []
How many media outlets were contacted?
Which newspapers or radio stations ran them?

Who was the audience?
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7. Did you supplement the County’s media purchase by

funding additional media buys? Yes [] No []
Estimated dollar value/in-kind contribution:
Type of media purchased:
Frequency of the buys:
Did another agency help with the purchase? Yes [] No []

8. Did you work with local business, the County, or other
Permittees to place non-traditional advertising? Yes [] No []
If so, describe the t~pe of advertising.

9. Did you establish local community partnerships to
distribute educational storm water pollution prevention
material? Yes [] No []
Describe the materials that were distributed:

Who were the key partners?
Who was the audience (businesses, schools, etc.)?

10. Did you participate in or publicize workshops or
community events to discuss storm water pollution? Yes [] No []
How many events did you attend?

11. Does your agency have a website that provides storm
water pollution prevention information? Yes [] No []
If so, what is the address?

12. Has awareness increased in your community regarding
storm water pollution? Yes [] No []
Do you feel that behaviors have changed? Yes [] No []
Explain the basis for your answers. Include a description of any evaluation
methods that are used to determine the effectiveness of your agency’s
outreach.
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13, How would you modify the storm water public education program to improve

it on the City or County level?
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B.    Industrial/Commercial Facilities Program

Did you (individually or jointly) update the Database for Cdtical Sources Identification? Yes [] No []
Comments/Explanation/Condusion:

Inspection and Site Visit Program

Provide the reporting data as suggested in the following tables.
Initial Number of Nu~be~- of % Completed at the    Total number since permit adoption
Facilities at the facilities inspected time of this repod for
start of cycle in the current present cycle (from
proposed for repoding year the initial value, and
inspection by from the updated
categories (after value after first cycle)
the initial year, the
updated number

data)
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Initial Number of Number of % Completed at the Total number since permit adoption
Facilities at the facilities site time of this repod for
start of cycle visited in the this cycle (from the
proposed for site current reporting initial value, and from
visit by categories year the updated value
(after the initial after first cycle)
year, the updated
number based on
the new data)

Comments/Explanation/Conclusion:

BMPs Implementation

Provide the reporting data as suggested in the following table.

Number of Number of % Number Number of Number of % Number Total Totalfacilities facilities adequately of facilities facilities adequately of Number Numberinspected/ identified as implementin facilities inspected/ identified as implementin facilities during duringsite visited by adequately g out of total required site visited adequately g out of total required this thiscategory in implementing in this to by implementing in this to permit permitthis reporting BMPs as reporting impleme category BMPs as repoding impteme adequat requiredyear specified in year nt or in this specified in cycle nt or ely tothis reporting upgrade reporting this reporting upgrade impleme implemeyear in this cycle cycle in this nting nt or;;0 repodin reportingo upgradeoo g year c~le
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Comments/Explanation/Conclusion:

Enforcement Activities

Provide the reporting data as suggested in the following, tables.

Enfo~-~ent Number of fa~illes Number of Number of Number of Number of Number of Total numberActions by issued enforcement facilities facilities facilities facilities facilities since permitcategories actions in the issued (re)inspected (re)inspected brought brought into adoption(e.g. current reporting enforcement due to due to into compliance in
Warning year actions in the enforcement enforcement compliance currentletter, NOV, current actions in actions in in the reporting cyclereferral to reporting current current current
D.A., etc.) cycle reporting year reporting cycle relxxting

year

F~iiies by Nt~i~ber of Nuf.ber of Number of Referral Number of Othercategory enforcement actions NOVs
by type (Warning
ietter)

Program Implementation Effectiveness Assessment

Please give a brief assessment of the implementation of the program in removing pollutants from the storm
water discharges. Please provide an explanation. Suggested improvements or adjustments based on the
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knowledge gained through this reporting period activities must be reflected in a change in the SQMP, if
warranted.

Highly Effective [] Somewhat Effective [] Non-effective []

Comments/Explanation/Conclusion:

You must also submit a quarterly electronic submittal of your IndustriallCommercial Facilities Program activities.
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C.    Development Planning Program (Part 4.D)
1.    Does your agency have a process to minimize impacts

from storm water and urban runoff on the biological
integrity of natural drainage systems and water bodies in
accordance with requirements under CEQA, Section 404
of the CWA, local ordinances, and other legal authorities? Yes [] No []
Attach a copy of your CEQA checklist, and any other examples showing
how storm water quality impacts were addressed in environmental
documents for projects over the past year.

2. Does your agency have procedures to include the following requirements in
all priority development and redevelopment projects:
a)    Maximize the percentage of permeable surfaces

to allow more percolation of storm water into the
ground? Yes [] No []

b) Minimize the quantity of storm water directed to
impermeable surfaces and the MS4? Yes [] No []

c)    Minimize pollution emanating from parking lots
through the use of appropriate treatment control
BMPs and good housekeeping practices? Yes [] No []

d) Provide for appropriate permanent measures to
reduce storm water pollutant loads from the
development site? Yes [] No []

The details of the above requirements are already included in the Model
Program.

3. Describe the status of the development or implementation of peak flow
controls in natural drainage systems.

4. Describe the process your agency uses to include SUSMP design standards
in new development and redevelopment project approvals.
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5. How many "~ "~’~’-~" ,-~.~,,- ~^" .... ;ngprojects............ did your agency review and

condition to meet SUS~’~ r~’~iVu’i;"~ments last year?.

Due to complex review process among different d~vis=ons’ =nvolvement, SUSMP proiects
can not be tracked by types as required in the following.

, ~.,.,,,,~ ,v~

6. What is the percentage of total development projects that
were conditioned to meet SUSMP requirements? %

This is based on a requirement that doesn’t currently exist and therefore shouldn’t be
included at this time.

8, Does your agency participate in an approved regional or
sub-regional storm water mitigation program to substitute
in part or wholly SUSMP requirements for new
development? Yes [] No []

9. Has your agency modified its planning procedures for
preparing and reviewing CEQA documents to consider
potential storm water quality impacts and provide for
appropriate mitigation? Yes [] No []
If yes, attach a copy of your CEQA checklist.
If no, provide an explanation and an expected date of completion.
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10. Did your agency update any of the following General Plan elements in the
past year?
a) Land Use Yes [] No []
b) Housing Yes [] No[]
c) Conservation Yes [] No []
d) Open Spa_ce Yes [] No []
If yes, please describe how watershed and storm water quality and quantity
management considerations were included. Attach a copy of the
amendment, if you have not already provided the Regional Board with a
copy.

11. How many targeted staff were trained last year?.
How many targeted staff are trained annually?
What percentage of total staff (listed on page 2) are trained
annually? %

12. Has your agency developed and made available
development planning guidelines? Yes [] No []
If no, what is the expected date that guidelines will be
developed and available to developers?

13. What is the status of completion of the technical manual for siting and
design of BMPs for the development community?

R0005921
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D. Development Construction Program

1. Describe your agency’s program to control runoff from construction
activity at all construction sites within its jurisdiction.

2. Does your agency require the preparation, submittal, and implementation
of a Local Storm Water Pollution Prevention Plan (Local SWPPP) prior to
the issuance of a grading permit for all sites that meet one or all of the
following criteria?
a) ...... Will result in soil disturbance of one acre or

greater Yes [] No []
b) Is within, directly adjacent to, or is discharging

directly to an environmentally sensitive area Yes [] No []
c) Is located in a hillside area Yes [] No []
Attach one example of a local SWPPP

3. Describe the process your agency uses to require proof of filing a Notice
of Intent for coverage under the State General Construction Activity Storm
Water permit and a certification that a SWPPP has been prepared prior to
issuin~ a ~rading permit?

4. How many building/grading permits were issued to sites
requiring Local SWPPPs last year?

5. How many building/grading permits were issued to sites
requiring coverage under the General Construction Activities
Storm Water Permit last year?.

6. How many building/grading permits were issued to
construction site less than one acre in size last year?.

7. How many construction sites were inspected during the last
wet season?

8. Complete the following table.

Type of Violation # of % of Total      # of # of
Violations Inspections Follow-up Enforcement

Inspections Actions
Off-site discharge of
sediment

2]
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Off-site discharge of
other pollutants
No or inadequate
SWPPP
Inadequate
BMP/SWPPP
implementation

9. Describe the process for taking enforcement actions against construction
site violations, including the types of actions that are taken.

10. Describe the system that your agency uses to track the issuance of
($radin9 permits.

R0005923
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E. Public Agency Activities (Part 4.F)

1.    Trash Receptacles
a)    Did your agency place trash receptacles at all

transit stops within its jurisdiction and maintain
the receptacles? Yes [] No []

b) How many trash receptacles within your jurisdiction are
near transit stops or commercial areas?

2. Sewage System Maintenance, Overflow, and Spill Prevention (only
applicable to agencies that own and/or operate a sanitary sewer system)
a)    Did your jurisdiction submit its Sewage System

Response Plan to the Regional Board?         Yes [] No []
b)    How many sanitary sewer overflows occurred within

your jurisdiction?
How many did your agency respond to?

c) Did your agency investigate all complaints
received? Yes [] No []

d) How many complaints were received?
e) Upon notification, did your agency immediately

respond to overflows by containment? Yes [] No []
f) Did your agency notify appropriate sewer and

public health agencies when a sewer overflowed
to the MS4? Yes [] No []

g) Did your agency implement a program to
prevent sewage spills or leaks from sewage
facilities from entering the MS4? Yes [] No []
If so, describe the program:

h) Did your agency implement a program to
identify, repair, and remediate sanitary sewer
blockages, exfiltration, overflow, and wet
weather overflows from sanitary sewers to the
MS4? Yes [] No []
If so, describe the program:

3. Public Construction Activities Management

R0005924
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a) What percentage of public construction sites 5

acres or greater in size did your agency obtain
coverage under the State of California General
Construction Activities Storm Water Discharge
Permit ? Yes [] No []
Give an explanation for any sites greater than 5 acres that were
not covered:

b) What is the total number of active public construction     -
sites?
How many were 5 acres or greater in size?

c) (In March, 2003) Did your agency obtain
coverage under the State of California General
Construction Activities Storm Water Discharge
Permit coverage for public construction sites for
sites one acre or greater?. Yes [] No []

4. Vehicle Maintenance/Material Storage Facilities/Corporation Yards
Management
a)    Did your agency implement pollution prevention

plans for each public vehicle maintenance
facility, material storage facility, and corporation
yard? Yes [] No []

b) Have you submitted a list to the Regional Board
that includes contact person, location and
telephone number for each public vehicle
maintenance facility, material storage facility,
and corporation yard? Yes [] No []
If not, explain why:

c) Briefly describe how your agency implements the following, and
any additional, BMPs to minimize pollutant discharges in storm
water:
1) Good housekeeping practices
2) Material storage control
3) Vehicle leaks and spill control
4) Illicit discharge control

R0005925
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d) Are all Permittee owned and/or operated
vehicle/equipment wash areas self-contained,
covered, equipped with a cladfier, and properly
coJ~nected to the sanitary sewer’?. Yes [] No []
If not, what is the status of implementin~i this requirement?

e) How many Permittee owned and/or operated
vehicle/equipment wash areas are scheduled to
be redeveloped to include the BMPs listed
above? Yes [] No []

5. Landscape and Recreational Facilities Management
a)    Has your agency developed a standardized

protocol for the routine and non-routine
application of pesticides, herbicides (including
pre--emergents), and fertilizers? Yes [] No []
Briefly describe this protocol:

b) How does your agency ensure that there is no application of
pesticides or fertilizers immediately before, dudng, or immediately
after a rain event or when water is flowing off the area to be
applied?

c) Are any banned pesticides, herbicides,
fungicides, or rodenticides stored or applied in
your agency’s jurisdiction that you know of? Yes [] No []
If so, list them:
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d) What percentage of your agency’s staff that apply
pesticides are certified by the California Department of
Food and Agriculture, or are under the direct
supervision of a certified pesticide applicator?.

e) Descdbe procedures your agency has implemented to encourage
retention and planting of native vegetation and to reduce water,
fertilizer, and pesticide needs:

f) How often are storage areas for fertilizers and pesticides
inspected?

What BMPs are commonly implemented in storage areas?

6.    Storm Drain Operation and Management
a)    Did your agency designate catch basin inlets

within its jurisdiction as Priority A; Priority B; and
Pdodty C? Yes [] No []
How many of each designation exist in your jurisdiction?

Pdority A:
Pdority B:
Pdodty C:

b) How many times were all Pdority A basins cleaned last
year?.

c) How many times were all Pdodty B basins cleaned last
year?.

d) How many times were all Pdodty C basins cleaned last
year?.

e) How much total waste was collected in tons from catch
basin clean-outs last year?.

R0005927
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f) Attach a record of all catch basins in your jurisdiction. This shall

identify each basin as City or County owned, and Pdority A, B, or
C. For all basins that are owned and operated by your agency,
include dates that each was cleaned out over the past year.

g) Did your agency place special conditions for events that
generated substantial quantities of trash and litter including
provisions that:
1 )    Provide for the proper management of

trash and litter generated from the
event? Yes [] No []

2)    Arrange for temporary screens to be
placed on catch basins? Yes [] No []

3) Or for catch basins in that area to be
cleaned out subsequent to the event and
pdor to any rain? Yes [] No []

h) Has your Agency conducted an assessment of
measures that can be implemented to reduce
and/or prevent trash from entedng the MS4
system? Yes [] No []
If yes, has this assessment been submitted to
the Regional Board? Yes [] No []
If no, what is the status of conductin(~} this assessment?

i) Did your agency inspect the legibility of the
catch basin stencil or labels? Yes [] No []
What percentage of stencils were legible?

j) Were illegible stencils recorded and re-stenciled
or re-labeled within 180 days of inspection? Yes [] No []

k) Did your agency visually monitor Permittee-
owned open channel storm drains and other
drainage structures for debris at least annually
and identify and priodtize problem areas of illicit
discharge for regular inspection? Yes [] No []
Is the pdodtization attached? Yes [] No []

I) Did your agency review its maintenance
activities to assure that appropriate storm water
BMPs are being utilized to protect water quality? Yes [] No []
What chan~es have been made?

R0005928
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m) Did your agency remove trash and debds from

open channel storm drains a minimum of once
per year before the storm season? Yes [] No []

n) How did your agency minimize the discharge of contaminants
during MS4 maintenance and clean outs?

o) How much total waste was collected (in tons) by stream
or channel segment from Permittee-owned open
channels or other drainage structures?

p) Where was the removed material disposed of?

7. Streets and Roads Maintenance
a)    Did your agency designate streets and/or street segments within

its jurisdiction as one of the following:
Priority A - streets and/or street segments that
are designated as consistently generating the
highest volumes of trash and/or litte~ Yes [] No []
Priority B - streets and/or street segments that
are designated as consistently generating
moderate volumes of trash and/or litter? Yes [] No []
Priodty C - streets and/or street segments that
are designated as generating low volumes of
trash and/or litter?. Yes [] No []

b) Did your agency perform all street sweeping in compliance with
the permit and according to the following schedule:
Priodty A - These streets and/or street
segments shall be swept at least two times per
month? Yes [] No []
Priority B - Each Permittee shall ensure that
each streets and/or street segments is cleaned
at least once per month? Yes [] No []
Priority C - These streets and/or street
segments shall be cleaned as necessary but in
no case less than once per year?. Yes [] No []

c) Did your agency require that saw cutting wastes
be recovered and disposed of propedy and that
in no case shall waste be left on a roadway or
allowed to enter the storm drain? Yes [] No []

R0005929
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d) Did your agency require that concrete and other

street and road maintenance materials and
wastes be managed to prevent pollutant
discharges? Yes [] No []

e)    Did your agency require that the washout of
concrete trucks and chutes only occur in
designated areas and never into storm drains,
open ditches, streets, or catch basins leading to
the storm drain system? Yes [] No []

f) Did your agency train its employees in targeted positions (whose
interactions, jobs, and activities affect storm water quality)
regarding the requirements of the storm water management
program to:
1 )    Promote a clear understanding of the

potential for maintenance activities to
pollute storm water?, and Yes [] No []

2)    Identify and select appropriate BMPs?    Yes [] No []
8.    Parking Facilities Management

a)    Did your agency ensure that Permittee-owned
parking lots be kept clear of debris and
excessive oil buildup and cleaned no less than 2

times per month and/or inspected no less than 2
times per month to determine if cleaning is
necessary. Yes [] No []

b) Were any Permittee-owned parking lots cleaned
less than once a month? Yes [] No []
How many?

9. Public Industrial Activities Management
a)    Did your agency, for all municipal activity

considered an industrial activity under USEPA
Phase I storm water regulations, obtain separate
coverage under the State of California General
Industrial Activities Storm Water Discharge
Permit no later than December 31, 20017 Yes [] No []

b) Does your agency serve a population of less
than 100,000 people? Yes [] No []

10. Emergency Procedures
a)    In case of real emergencies, did your agency

repair essential public services and
infrastructure in a manner to minimize
environmental damage? Yes [] No []

b) Were BMPs implemented to the extent that
measures did not compromise public health and
safety? Yes [] No []

11. Feasibility Study
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a) Did your agency cooperate with the County

Sanitation Districts of Los Angeles County to
prepare a study which investigates the possible
diversion of dry weather flows or the use of
alternative treatment control BMPs? Yes [] No []

b) Did your agency review its individual prioritized
list and create a watershed based pdority list of
drains for potential diversion and submit a listing
of priority diversions to the Regional Board
Executive Officer? Yes [] No []

R0005931
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F. Illicit Connections and Illicit Discharges (IC/ID) Elimination Program (Part 4.G)

1. Attach a copy of your agency’s IC/ID Elimination Implementation Program
(Part 4.G.1 .a.).

2. Attach a map of your storm drain system showing ~!!
~ the locations of all illicit connections and discharges that occurred last
year (Part 4.G. 1.b). If your agency has not completed this requirement,
describe the status of the development of a baseline map, including an
expected completion date.

As explained during our presentations, meetings and in our written comments on the
previous drafts, the existing County’s storm drain connections database is extremely
large and mapping all permitted connections would be extremely costly because it
requires the existence of a GIS storm drain file suited for analysis. Again, mapping illicit
connections and illicit discharges should be the focus of this element.

3. Describe your enforcement procedures for eliminating illicit discharges
and terminating illicit connections.

4. Describe your record keeping system to document all illicit connections
and discharges.
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5. What is the total length of open channel that your agency

owns and operates?
What length was screened last year for illicit connections?

6. What is the total length of closed storm drain that your agency
owns and operates?
What length was screened last year for illicit connections?

7. Describe the method used to screen your storm drains.

8. Attach a copy of your agency’s plan for proactive storm drain screening of
pdodty areas (Part 4.G.2.b). If a plan has not been developed, descdbe
the status of development.

9. Provide the reporting data for illicit connections as suggested in the
following table (you may submit a spreadsheet from your database that
contains the information).

Year Total # Total # # that # that # that # that # not
reported/ investigated conveyed conveyed were resulted in identified
identified exempt illicit removed enforcement

discharges discharges action ????or NPDES that were Whatpermitted terminated does this
mean?

01/02
02/03
03104
04105

~ 05/06
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10. What is the average time it takes your agency to initiate an

illicit connection investigation after it is reported?
a)    Were all identified connections terminated

within 180 days? Yes [] No []
b) If not, explain why.

11. Provide the reporting data for illicit discharges as suggested in the ,,
following table (you may submit a spreadsheet from you database that
contains this information).

Year Total #    Total # that # that # that # that were # that were # that
reported were were resulted determined exempt or resulted in

discontinue cleaned in no to be in enforcement
d/cleaned up but the evidence conditionall compliance action
up source of y exempt and the
voluntarily could not discharge source
through be identified
enforcement identified
and the
source was
identified

01/02
02/03
03/04
04/05
05/06
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12. What is the average response time after an illicit discharge is

reported?
a) Did any response times exceed 72 hours? Yes [] No []
b) If yes, explain why.

13. Describe the your agency’s spill response procedures.

14. What would you do differently to improve your agency’s IC/ID Elimination
Program?

15. Attach a list of all permitted connections to your storm sewer system.
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Ill. Monitoring

Briefly describe any storm water monitoring activities that are not required by
Order No. 01-XXX that your municipality conducted, participated in, or received
funding to conduct in the past fiscal year. These activities should correspond
with the dollar amount you listed in Table 3.

IV. Assessment of Program Effectiveness

F. Attach a summary of the effectiveness of your storm water management
program. This summary should include, at a minimum, the following:

1. An assessment of your agency’s compliance with permit requirements,
based on your responses to the questions in this form;

2. Descriptions of any evaluation methods that your agency uses to
determine the effectiveness of your storm water management program;

3. A summary of the strengths and weaknesses of your agency’s storm
water management program;

4. A list of specific program highlights and accomplishments;

5. A description of water quality improvements or degradation in your
watershed over the past fiscal year;

6. Interagency coordination between cities to improve the storm water
management program;

7. Future plans to improve your agency’s storm water management
program; and

8. Suggestions to improve the effectiveness of your program or the County
model programs.

G. On a scale of 1 to 10, rate your municipality’s level of compliance with Order No.
01 oXXX.
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Certification Statement

"1 certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate the
information submitted.

Based on my inquiry of the person or persons who manage the system, or
those persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true,
accurate, and complete. I am aware that there are significant penalties for
submitting false information, including the possibility, of a fine and
imprisonment for knowing violations.

Executed on the __ day of 20_,

at

Printed Name Title

(Signature)

Signature by duly authorized representative
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November 6, 2001

Mr. Dennis Dickerson,
Executive Officer,
California Regional Water Quality Control Board -
Los Angeles Region -.~
Attn: Xavier Swamikannu, Ph.D.
320 West 4~ Street, Suite 200

.~
"

Los Angeles, California 90013

Re: Initial Comments and Submission of Evidence of Financial and Economic
Impacts of "Tentative Draft-October 11, 2001, CALIFORNIA REGIONAL
WATER QUALITY CONTROL BOARD LOS ANGELES REGIONAL
ORDER No. 01-xxx NPDES No. CAS004001 WASTE DISCHARGE
REQUIREMENTS FOR MUNICIPAL STORM WATER AND URBAN
RUNOFF DISCHARGES WITHIN THE COUNTY OF LOS ANGELES
AND THE INCORPORATED CITIES THEREIN,. EXCEPT FOR TIIE
CITY OF LONG BEACH"

Dear Mr. Dickerson and Dr. Swamikannu:

By this letter, the Los Angeles County Economic Development Corporation
("L~ and the Cities of Alhambra, Camarillo, Compton, El Segundo, Industry,
Lawndale, Lomita, Moorpark, Santa Clarita and Torrance (the "Cities") submit evidence
that compliance costs for storm water permit programs in Los Angeles County will exceed
$50 billion. This evidence is directly relevant, and, as a matter of law, must be addressed in
revisions to the "Tentative Draft-October 11, 2001, CALIFORNIA REGIONAL WATER
QUALITY CONTROL BOARD LOS ANGELES REGIONAL ORDER No. 01-xxx NPDES
No. CAS004001 WASTE DISCHARGE REQUIREMENTS FOR MUNICIPAL STORM
WATER AND URBAN RUNOFF DISCHARGES WITHIN THE COUNTY OF LOS

LA # 79599 v I
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Mr. Dennis Dickerson, Executive Officer
Re: Financial Impacts of CRWQCB-LA Third Draft
November 6. 2001
Page 2

ANGELES AND THE INCORPORATED CITIES THEREIN, EXCEPT FOR THE CITY OF
LONG BEACH" (the "Third Draft") and the accompanying document, "Tentative Draft - FACT
SHEET/STAFF REPORT State of California Regional Water Quality Control Board Los
Angeles Region National Pollutant Discharge Elimination System (NPDES) Permit No.
CAS004001, CI 6948 Regional Board Order No. 01-XXX."

Please list this letter as having been submitted by LAEDC and each of the respective
cities. (It is not a comment letter of the firm of Burke, Williams & Sorensen, LLP, which has not
taken a position in this matter. However, please continue to keep the undersigned on the list of
interested persons in this matter.) This letter supplements the Cities’ previous letters of July 19,
2001, and August 6, 2001, which offered comments on the Second Draft.

By this letter, the LAEDC and the Cities submit for your careful consideration and for
you to address the following reports:

1. "Southern California Association of Governments Staff Report to Energy and
Environment Committee dated August 23, 2001, Subject: Regional Solutions for
Managing Stormwater Pollution" (the "SCAG Report");

2. "COST OF STORM WATER TREATMENT FOR THE LOS ANGELES COUNTY NPDES
PERMIT AREA" June, 1998, by Brown & Caldwell, prepared for California
Department of Transportation; and

3. "Financial and Economic Impacts of Storm Water Treatment Los Angeles County
NPDES Permit Area" presented to California Department of Transportation
Environmental Program, Report I.D. #CTSWRT-98-72, November, 1998, by
Stanley R. Hoffman Associates, (the "Caltrans Financial and Economic Impacts
Study").

These studies and reports (to which I shall refer collectively as the "Storm Water
Financial Impact Studies") are evidence to be considered and addressed by the Board and the
Staff in the revision of the "’Tentative Draft-October 11, 2001, CALIFORNIA REGIONAL
WATER QUALITY CONTROL BOARD LOS ANGELES REGIONAL ORDER No. 01-xxx
NPDES No. CAS004001 WASTE DISCHARGE REQUIREMENTS FOR MUNICIPAL
STORM WATER AND URBAN RUNOFF DISCHARGES WITHIN THE COUNTY OF LOS
ANGELES AND THE INCORPORATED CITIES THEREIN, EXCEPT FOR THE CITY OF
LONG BEACH" and the "Tentative Draft - FACT SHEET/STAFF REPORT State of California
Regional Water Quality Control Board Los Angeles Region National Pollutant Discharge
Elimination System (NPDES) Permit No. CAS004001, CI 6948 Regional Board Order No. 01-

LA #79599 vl
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The Storm Water Financial Impact Studies, which conclude that the cost of storm
water compliance~ for the areas affected by storm water permits issued by the Board for
Los Angeles County will exceed $50 Billion, must be taken into consideration in re-
evaluating the requirements to be imposed on the �o-permittees. This is because MS,;
permits are issued under Section 402(p)(3)(B)(iii) of the CWA, 33 U.S.C. § 1342(p)(3)(B)(iii).
That section does not impose an absolute prohibition on the discharge of pollutants. Instead, the
section requires that:

Permits for discharges from municipal storm sewers --

(iii) shall require controls to reduce the discharge of pollutants to the
maximum extent practicable, including management practices, control
techniques and system, design and engineering methods, and such other
provisions as the Administrator or the State determines appropriate for the
control of such pollutants. (Emphasis added.)

Similarly, section 13263(a) of the California Water Code requires regional boards,
when prescribing waste discharge requirements, to take into consideration the provisions
of §§ 13241(�) and (d). Those sections require a balancing similar to that required by §
402(p)(3)(B)(iii) of the CWA, 33 U.S.C. § 1342(p)(3)(B)(iii). Among the factors regional
boards must consider are:

(c) Water quality conditions that could reasonably be achieved
through the coordinated control of all factors which affect water
quality in the area.

( d )    Economic considerations.

The balancing required by CWA § 402(p)(3)(B)(iii) and California Water Code §§
13241(�) and (d) clearly require the Regional Board to consider, and to justify, the costs of
permit compliance.

The LAEDC and the Cities fully support the objectives of the Clean Water Act.
However, the magnitude of the compliance cost estimates referred to in the Storm Water
Financial Impact Studies, over $50 Billion, would make it necessary for the Cities named above,
and all other Cities in Los Angeles County, to ask the Congress and the California Legislature to
appropriate nearly all of the funds estimated to be necessary for compliance. Given the current
downturn in the economy and the priorities for funding Operation Enduring Freedom and
Homeland Defense, Congress and the State Legislature may be unable to make necessary funds
available.

LA #79599 v l
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Page 4

The LAEDC and the Cities will expect the Board and Staff to give most careful
consideration to the evidence submitted with this letter. We are not aware of any published
studies, by any reputable and qualified persons, which rebut the studies submitted with this letter.
We ask that this letter, and its enclosures, be included in the administrative record of this matter.
The LAEDC and the Cities reserve the fight to offer further comments.

Ve~ t~u, ly your2s,../~,

RUFUS C. YOUNG, JR.
Of BURKE, WILLIAMS & SORENSEN, LLP

Encl.: "Southern California Association of Governments Staff Report to Energy and
Environment Committee dated August 23, 2001, Subject: Regional Solutions for
Managing Stormwater Pollution" (the "SCAG Report");

"Financial and Economic Impacts of Storm Water Treatment Los Angeles County
NPDES Permit Area" presented to California Department of Transportation
Environmental Program, Report I.D. #CTSWRT-98-72, November, 1998, by Stanley R.
Hoffman Associates, (the "Caltrans Study"); and

"COST OF STORM WATER TREATMENT FOR THE LOS ANGELES COUNTY NPDES PERMIT
AREA" June, 1998, by Brown & Caldwell.

cc: Lee Herrington, President & CEO, LAEDC
Mayors, City Managers and City Attorneys of the
City of Alhambra,
City of Compton,
City of Camarillo
City of El Segundo,
City of Industry,
City of Lawndale,
City of Lomita,
City of Moorpark
City of Santa Clarita, and the
City of Torrance
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DATE: August 23, 2001

TO: Energy and Environment Committee

FROM: Daniel E. Griset, Sr. Planner, 213-236-1895, griset@scag.ca.gov

SUBJECT: Regional Solutions for Managing Stormwater Pollution

RECOMMENDED ACTION: !

Consider for policy direction.

BACKGROUND:

In the nearly 30 years since its enactment, the Clean Water Act has had its greatest success in
improving water quality by regulating those sites that use water and discharge water into water
bodies such as our rivers and oceans. Examples of these "point source" dischargers are industrial
plants and sanitation agencies. Each discharger of this kind is required to obtain a permit for any
discharges that will be made into a water body. The permit specifies the maximum level of
pollutants that are allowed. Any excesses of this limit are illegal and subject to enforcement.

Only in the last 10 years have environmental regulators turned their attention to a much more
challenging aspect of water quality in the urban setting: the "non-point" water pollution. Examples
of "non-point" pollution are storm water and urban run-off. The challenge created by this kind of
pollution is its general origins, its magnitude, and its complex constituents. As population growth
occurs in the SCAG region, along with related new community development, the nature of storm
weather flooding and runoff fi’om impervious surfaces have become increasingly severe problems.

In response to these problems, water quality regulators in Los Angeles County have moved to
establish new rules requiring the cities and County to take greater responsibility for managing storm
water and dry weather run-off that flows through each locale. One great difficulty with this
regulatory approach is the absence of larger-scale solutions for problems that are "everywhere" by
location and that are often more affordable when rationalized over a larger area with varieties of
terrain and open space. Without a larger-scale approach to this kind of pollution each city will
struggle to meet mandates individually, inevitably duplicating efforts made by neighboring
communities.

Studies conducted to estimate the cost of removing pollutants fi’om Los Angeles County storm water
indicate that capital plant alone needed for this mission will cost more than $50 billion. A price tag
of this magnitude requires not ordy new thinking about financing urban environmental
improvements, it also calls for new thinking about regional approaches and institutions for achieving
water quality goals.



Regional Solutions for Managing Stormwater Pollution (cont.)
September 6, 2001
Energy and Environment Committee

SUMMARY:

Ken Farfsing, City Manager of Signal Hill, will address the Committee on behalf of the Coalition for
Practical Regulation. The Coalition is comprised of 35 Los Angeles County cities that are seeldng
new, regional approaches to "non-point" water pollution. The Coalition has taken its concerns to not
only to the Los Angeles Regional Water Quality Control Board, it has appealed issues related to the
Municipal Storm Water permit and to the Trash TMDLs to the State Water Resources Control
Board.

Mr. Farfsing will bring to the Committee a variety of ideas for regional problem-solving, drawing on
the models already in place for managing flooding and sanitation.

Attached to this report are three Coalition memorandums: the first two address the need for
Regional/Subregional Programs; the third addresses inspection and enforcement activities mandated
for cities by the proposed municipal storm water permit for Los Angeles County cities.

FISCAL IMPACT:
-> .-.:

The fiscal impact on the region is substantial. The fiscal impact on SCAG is unknown.             ";-:."

Doc # 58294 - EEC Memo, 8/23/01
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Financial and Economic Impacts of
Storm Water Treatment
Los Angeles County NPDES Permit Area

California Department of Transportation Environmental Program
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SECTION 1
EXECUTIVE SUMMARY

T his report evaluates the potential financial and economic impacts of implementing an enhanced

storm water treatment program in the Los Angeles National Pollutant Discharge Elimination
System (NPDES) Permit area as pan of the Caltrans District 7 Storm Water Facilities Retrofit
Evaluation. The full storm water treatment system would require about $53.6 billion in capital
improvement costs which includes land and $198.9 million in annual operations and maintenance
costs. Land requirements for the estimated 480 treatment facilities would total about 13,950 acres.
The evaluation methodology applies the EPA Municipal Screener approach and other selected
economic indicators.

1.1    Preliminary Municipal Screener Impacts

The EPA publication, Economic Guidance for Water Standards Workbook. describes a
methodology for measuring economic impacts. One test in the described methodology is called the
Preliminary Municipal Screener. According to the Workbook:

"This guidance is presented to assist States and applicants in understanding the
economic factors that may be considered, and the types of tests that can be used to
determine if a designated use cannot be attained, if a variance can be granted, o~ if
degradation of high-quality water is warranted. To remove a designated use or obtain
a variance, the State or discharger must demonstrate that attaining the designated use
would result in substantial and widespread economic and social impacts."

The Municipal Screener test indicates whether a public entity will not incur any substantial economic
impacts from the proposed pollution control program. This Screener is the estimated Total Annual
Pollution Control Cost per Household as a percent of Median Household Income in the community
deemed "affordable" by the United States Environmental Protection Agency (EPA). The test
specifies that local pollution control costs between 1 percent and 2 percent of median household
income constitute "Mid-Range" impacts and greater than 2 percent constitute "Large" impacts. The
estimated cost for existing pollution controls plus the full storm water system is about $1,295 per
household annually which results in impacts over 2 percent of median household income, therefore;
this is judged to create a substantial economic impact. This total cost is comprised of the annual
existing non-storm water pollution control cost of $554 per household plus the annual average storm
water cost estimate of $741 per household.

1.2    Secondary Municipal Screener Impacts R0005949

The EPA standards workbook also specifies that a secondary test must be done if the Municipal
Screener is not clearly less than 1 percent of median household income. The secondary test is
intended to characterize the community’s ability to obtain financing and to indicate the
socioeconomic health of the community. As applied to the Los Angeles area, this test generates a
score that is within EPA’s Mid-Range level of economic impacts.

The Secondary Test utilizes five indicators to form a composite assessment of the community’s
economic health and the financial impact of the pollution control project. Besides providing guidance
on how to calculate each indicator, the Workbook supplies criteria for scoring each as l-weak, 2-mid-
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range or 3-strong. For each of the five indicators the community is rated as weak, mid-range, or strong,
based on various thresholds that apply to specific indicators. For example, overall net debt is used as
an indicator of a community’s ability to meet debt obligations and its capacity to finance infrastructure.
For example, if the Overall Net Debt Per Capita is greater than $3,000, the commuruty would have less
capacity to fund additional infrastructure and would therefore be rated weak with a rating of 1.
However, if the debt per capita is less than $1,000 it would be considered strong and assigned a rating
of 3. The indicators are then averaged to derive the Secondary Score.

The results from the Preliminary Municipal Screener and the Secondary Screener are measured jointly
to determine whether the community would be expected to incur substantial impacts due to the
proposed pollution control project. As shown on Table I-I, for the Los Angeles area based on the
secondary screener analysis, the score falls within the 1.5 to 2.5 range. When combined with an
annualized cost greater than 2 percent of median household income, the joint score results in estimated
substantial impacts, according to EPA’s Substantial Impacts Matrix, as indicated by the "X" in Table
l-l.

1.3 Widespread Impacts

Based on the EPA methodology and other economic indicators presented below, the economic mapacts
are judged to be both substantial and widespread for the full system storm water treatment costs. Other
levels of treatment or funding sources may be considered to mitigate these impacts.

1.3.1 Property. Tax Impacts

One measure of financial feasibility is the estimated impact on the property tax rate. The property tax
rate for a single family unit is estimated to increase by 0.87 percentage points for the full system.
When added to the median base property tax of 1.19 percent, this results in a total property tax of 2.06
percent, increasing the annual property tax bill by about 70 percent. Given the current economic
climate in California, this estimated increase is clearly more than is likely to be absorbed by local
single family households alone. For multi-family units, the estimated increase of 0.67 percentage
points would also represent a potential sizable rental pass through.

1.3.2 Sales Tax Impacts

To compare the annualized storm water treatment costs to other economic indicators, a hypothetical
increase of 6 p~rcentage points above the present sales tax rate, to a level of about 12 percent, was
estimated in lieu of increasing the property tax for the cost of full treatment. This impact is judged to
be widespread and much higher than most households would consider acceptable.
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Table 1-1
Financial and Economic Impacts of Storm Water Treatment

Assessment of Substantial Impacts Matrix
Los Angeles NPDES Area

Secondary’                    Municipal Preliminary Screener~

Score

L Level of Adverse impact      ~ J
Less than    Between Greater than

Woak 1,0 % 1.0 % - 2.0 % 2.0 %

Less than 1.5

Between 1.$ and 2.5 Mid-Range .X,

Groater than 2.5

Source: Stanley R. Hoffman Associates, Inc.
Economic Guidance for Water Quality Standards Workbook,
U.S. Environmental Protection Agency

1. The Secondary Score represents a weighted average based on a number of
economic c~tefla described in the text.

2. The Municipal Preliminary Screener represents a percentage of median
household income.

3. Shaded area denotes where substantial impacts are estimated to occur
according to the EPA Preliminary and Secondary Municipal Screeners.
The combined score for the Los Angeles NPDES area results
in substantial impacts as shown in the figure by the "X."
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1.3.3 Land Requirement and Displacement Impacts

Treatment facilities for storm water runoff are land intensive. The land and land cost requirements
for the full system are about 13,950 acres and 6.1 billion dollars, requiring multiple treatment plants.
About 67 percent of this acreage would be required for treatment Level 1 and the rest for treatment
Level 2. ~qtile marginal or vacant parcels would initially be sought, potential displacement of many
households and businesses as well as relocation and land acquisition costs would be required.

1.3.4 Employment Impacts

The Los Angeles area economy has been recovering from the deep recession of the early 1990s when
the total County economy lost more than 400,000 jobs. The County is currently on a recovery path.
The additional costs per household and per business are likely to slow this recovery and cause some
businesses to relocate or expand elsewhere. Again, while specific estimates of impacts are not made,
the burden of additional costs of a substantial nature is viewed as widespread because the potential
treatment plants would be distributed throughout the Los Angeles drainage areas. Since specific
locations are not identified, these displacement impacts are not quantified as pan of this study.

As was indicated earlier, the average household share of the financing burden would amount to about
a 73 percent increase in annual property taxes. For many households, such an increase in property
taxes would cause a significant reduction in their consumption and savings. Over time, landowners
would also pass forward tax increases to renters as increased rents which would produce a reduction
in consumption by renters. Such potentially widespread reduction in consumption among
households would likely cause loss of retailing and other local serving jobs.

1.3.5 Impacts on Outstanding Local Debt

According to California Municipal Statistics, Inc., there is an estimated $11.6 billion of outstanding
local public debt in Los Angeles County. The estimated cost of $53.6 billion for full storm water
treatment would represent almost a fivefold increase in debt. Even the Secondary Municipal Screener
level of $5.3 billion of estimated capital costs represents about 46 percent of existing unpaid local
public debt.

1.4 Estimated Non-Storm Water Pollution Control Costs

According to the EPA guidelines, the Municipal Screener approach provides an estimate of what is
deemed "affordable" for pollution control programs. The present study first examined the
incremental financial and economic burden of storm water treatment in the Los Angeles County
NPDES Permit Area. However, other public pollution control programs also require funding and
must be considered in setting expenditure priorities. According to the EPA Municipal Screener, the
estimated incremental cost of any new pollution control program should be added to the existing and
future costs for other types of pollution control programs, such as air quality, wastewater treatment,
and solid and toxic waste disposal.
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In Section 10 of this report, estimates of existing and future non-storm water pollution controls are
made which can be added to the incremental costs for storm water treatment by area to determine
whether they exceed the 2 percent of median household income criteria prescribed by the EPA
methodolo~,. Two approaches were utilized to estimate the impacts of existing and future’non-storm
water pollution control costs in combination with estimated incremental storm water treatment costs:
1) analysis of estimated localized, direct costs in California; and 2) a literature review, including a
1990 comprehensive study by the EPA updated to 1998 dollars. Both methods result in estimated
substantial impacts according to the EPA Municipal Screener methodolog)’.

These additional annual pollution control costs per household were based on localized California
costs of wastewater user fees, tire/oil disposal, automobile emissions testing and repairs, drinking
water treatment and solid waste disposal. This amount was estimated to be about $554 annually per
household for the Los Angeles area compared with $537 annually per household based on the
nationwide EPA study.

1.5 Costs Limited by EPA Municipal Screeners

When the estimated amount of $703 per household at the Secondary Municipal Screener level of
1.6 percent of median household income level ($43,916), is reduced by the estimated cost of $554
for existing and future pollution controls, this results in a net amount of $149 per household for
storm water treatment. If this annual amount of $149 is multiplied by the estimated 3,228,269
households in the Los Angeles County NPDES study area and is then capitalized using a 6 percent
interest rate and a term of 20 years, this results in an estimated affordable capital cost of $5.3 billion.
This represents about 9.9 percent of the estimated full storm water treatment cost of $53.6 billion.
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SECTION 2
INTRODUCTION

2.1 Project Description and Purpose

T his economic and financing analysis was prepared for the Los Angeles NPDES Permit Area as
part of the Caltrans District 7 Storm Water Facilities Retrofit Evaluation. The analysis

examines the economic and financial impacts that may arise for commumties due to the increasing
costs associated with successive levels of storm water treatment implementation. The project
description and costs were defined by Brown and Caldwell. This included storm water treatment
technologies designed to meet water quality standards and objectives for a one year return frequency
24 hour storm.

2.2 Project Area

The study area was limited to the Caltrans District 7 areas that drain to the Pacific Ocean in Los
Angeles County as shown on Figure 2-1. The Los Angeles NPDES Permit Area includes those areas
within Los Angeles County and within the watershed defined by the Santa Susana Mountains, Simi
Hills and San Gabriel Mountains. Los Angeles County areas not represented in the study include
Avalon, Lancaster, Palmdale and unincorporated areas near these cities. The Los Angeles County
NPDES Permit Area is divided into six drainage basins and consists of approximately 1,702,404
acres of land. A relatively small portion of the Santa Ana River Basin is aggregated with the San
Gabriel River Basin. The drainage basins that cover this area include the following:

, Dominguez Charmel
¯ Los Angeles River
¯ Malibu
¯ San Gabriel River
¯ Santa Clara River
¯ Santa Monica Bay

Land-use and acreage for this area were categorized into several classifications and formed the
foundation for analysis along with basic demographic and financial data. Of the total acreage, almost
60 percent is open space, which represents the largest land use of the total NPDES area. The next
most dominant land use is residential at about 22 percent. The remaining acreage covers other uses
such as public, commercial and industrial.
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Figure 2-1

Drainage Basins in LA County
NPDES Permit Area
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SRHA . ./~rainage Basin (~

Stanley R. Hoffman and Associates, 1998 Financial and Economic Impacts of Storm Water Treatment
2                 Los Angeles County NPDES Permit Area
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2.3 Data Sources

To determine the impact on households, businesses and communities, data was analyzed based on
several economic indicators. Examples of these indicators include the ability to pay as measured by
the ratio of per household annualized storm water pollution costs to median household income, or
the ability of local land uses to carry new debt. The following is a summary of the data sources used
in preparing this analysis:

¯ Population, housing and employment data from the Southern California Association of
Governments (SCAG), Regional Statistical Area Projections from 1994 to 2020.

¯ Land use acreages were provided through the SCAG Geographical Information System (GIS)
Land Use database.
City and County Summary Report of Population and Housing, Department of Finance (DOF),
1994 to 1998.

¯ Consumer Price Index (CPI) for Los Angeles, Anaheim, and Riverside areas, U.S. Bureau of
Labor Statistics Data.

¯ Taxable Sales in California during 1996, California State Board of Equalization, and updated to
1998 using the CPI.

¯ The 1997-1998 Assessment Roll Release, Los Angeles County Assessor.

Basic demographic variables including median household income and housing value from the 1990
United States Census were updated to 1998 using the Consumer Price Index.

2.4 Organization of the Report

Sections organize the report in the following manner:

Section 3 - Environmental Protection Agency (EPA) Economic Guidelines: This section
includes the project’s key economic criteria based on EPA’s guidelines.

Section 4 - Costs of Storm Water Retrofit: The estimated costs of storm water treatment retrofit
for specified treatment levels for both capital and annual operations and maintenance cost is shown.

Section 5 - Los Angeles NPDES Permit Area Land Uses: A description of the study area land
uses and their relationship to the analysis variables of population, housing and income.

Section 6 - Financing Approaches: Financing approaches to be considered are identified. Key
issues include funding ability, practical means of implementation and political feasibility.

Section 7 - Financial Capacity of Local Jurisdictions: This includes the analysis of the ability of
local communities to carry substantial new debt.

Section 8 - Assessment of Market Conditions: An assessment of the market conditions under
which some combination of financing strategies may be implemented is presented.
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Section 9 - Financial Spread of Costs: Presents the allocation of estimated capital and operations
and maintenance costs of storm water retrofit among private sector land uses.

Section 10 - Estimated Non-Storm Water Pollution Control Costs: This section presents the
estimated costs of other pollution control programs using two approaches. These include costs
related to air quality regulations, drinking water treatment, solid waste disposal and wastewater
treatment.

Section 11 - Evaluation of Financial Impacts: An evaluation of the financial impacts of
implementing the costs of storm water treatment according to EPA’s economic guidelines.
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SECTION 3
ENVIRONMENTAL PROTECTION AGENCY (EPA) ECONOMIC GUIDELINES

T he approach used to evaluate the economic impacts of the storm water runoff collection and

treatment facilities under consideration is based upon the approach and methods presented by
EPA’s Economic Guidance for Water Oualirv Standards Workbook and summarized in Figure 3-1.
This analysis has focused on incremental costs for existing storm water treatment for reside~atial and
non-residential land uses. The Workbook provides guidance to assist interested parties in
determining whether attaining a specified water quality standard would result in "substantial and
widespread economic and social impacts." The Workbook guidance "is not an exhaustive
description of appropriate economic impact analyses," but it does describe "the types of information
and analyses that should be considered."

The Workbook calls for a financial analysis to determine "if the capital and the operating and
maintenance costs of pollution control will have a substantial impact." For public entities, the
Workbook notes, "the households in the community will bear the cost either through an increase in
user fees, an increase in taxes or a combination of both." Therefore, "the burden to households
resulting from total annual pollution control costs must be estimated. In addition, the financial
impact analysis must consider the community’s ability to obtain financing and the general economic
health of the community."

Demonstrating that substantial economic impacts would occur from implementing pollution control
"is not sufficient reason to modify...or grant a variance from water quality standards" according to
the Workbook. Rather, the analysis must also include consideration of whether or not "compliance
would create widespread socioeconomic impacts on the affected community." Financial impacts
are those "that could cause far reaching and serious impacts to the community." While the
Workbook states that "there are no correct economic ratios or tests per se to evaluate socioeconomic
impacts," it does say that each community must evaluate its own unique circumstances. The
guidelines suggest the types of factors that should be considered, including changes in median
household income, unemployment, and overall debt burden.

3.1 Step-by-Step Methodology

As shown on Figure 3-1, the Workbook identifies a five-step analysis to determine if the costs of a
proposed project will likely result in substantial impacts.
1. Verify Project Costs and Calculate the Annual Cost of the Pollution Control’
2. Calculate Total Annualized Pollution Control Cost per Household
3. Calculate and Evaluate the Municipal Preliminary Screener Score
4. Apply the Secondary Test
5. Assess where the community falls in The Substantial Impacts Matrix
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Figure 3-1
EPA Economic Guidelines

Measuring Substantial Impacts (Public Entities)

E~timate Total Pollution Control Costs

Capital Costs and Annual 0 & M Cost of
ExisRng and Proposed Pollution Controls

Amnualize Total Pollution Control Costs

AnnualCost of Existing and Proposed
Pollution Reductions

Allocate Total Pollution Control Costs

Residential. Industrial. Commercial, Others

1
The Preliminary Municipal Screener

NO

Will the municipality, incur Applicant is required
substantial economic impacts? to meet existing water

II
The Secondary Test

NO
Will the municipality recur

substantial impacts based on the cost of ~ Applicant is required
pollution conu~l and the characterization of to meet existing water

municipality’s current financial and quality standards
economic well-being?

Substantial Impacts

Proceed to analysis of

Source: Stanley I~ Hoffman Associates, Inc.
EPA Economic Guidance For Wate~ Quality Standards

Note~ Some text has been modified for presentation purposes.
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The Municipal PrelirntnaO, Screener (Step 3) is the estimated Total Annual Pollution Control Cost
per Household as a percent of Median Household Income in the community. The Screener indicates
whether a public entity will not incur any substantial economic impacts because of the proposed
pollution control program. The Workbook identifies less than 1% as "Little Impact," 1% to 2% as
"Mid-Range Impact" and greater than 2% as Large Impact. If the Preliminary Screener results in
either a Mid-Range or Large Impact, then the analysis is to proceed to the Secondary Test.

3.2 The Secondary Test

The Seconda~., Test includes five to six indicators:

Initial Indicators Considered Final Indicators Used

1. Bond Rating I. Bond Rating

2. Overall net debt as percent of full market value of 2. Overall net debt per capita
taxable property

3. Unemployment 3. Unemployment

4. Median Household Income 4. Median Household Income

5. Property tax collection rate 5. Property tax collection rate

6. Property tax revenues as a percent of full market 6. Not applied
value of taxable properties

In states with property tax limitations such as California, the Workbook notes that two of the
indicatt~rs may not be appropriate: Indicator #2 - Overall Net Debt as Percent of Full Market Value
of Taxable Property; and Indicator #6 - Property Tax Revenue as a Percent of Full Market Value of
Taxable Properties. The Workbook recommends that Overall Net Debt Per Capita be used in place
of Indicator #2 - Overall Net Debt as Percent of Full Market Value of Taxable Property. Also, the.
Workbook recommends that for states where indicator #6 has no appropriate substitute, it can be
dropped and the other five factors assigned equal weight.

The final five indicators are used to form a composite assessment of the commm~ity’s economic
health and the financial impact of the required project. In addition to guidance on how to calculate
each indicator, the Workbook provides criteria for scoring each indicator as l-weak, 2-mid-range
or 3-strong. For each of the five indicators the community is rated as weak, mid-range, or strong,
based on various thresholds that apply to that specific indicator. For example, overall net debt is used
as an indicator of a community’s ability to meet debt obligations and its capacity to fund
infrastructure. If the Overall Net Debt Per Capita is greater than $3,000, the community would be
rated weak in its capacity to fund additional infraslructure and assigned a rating of l; however, if the
debt per capita is less than $I,000 it would have relatively more funding capacity and would be
assigned a rating of 3. The indicators are then averaged to derive the Secondary Score.

The results from the first two tests (Preliminary Municipal Screener and Secondary Test) are
regarded jointly in the Assessment of Substantial Imphcts Matrix to ascertain whether the
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community would be expected to incur substantial impacts due to the proposed pollution control
project.

3.3 Evaluating Widespread Impacts

The final test is the consideration of Widespread Impacts. This test must be done even if substantial
impacts are likely to be determined based on earlier tests. This analysis will include both the
quantitative indicators and a discussion of potential financial and economic ramifications throughout
the community.
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SECTION 4
COSTS OF STORM WATER RETROFIT

A cost analysis was prepared by Brown and Caldwell to determine the cost oftreatine storm water

runoff to meet water quality objectives for the Los Angeles NPDES Permit are~. The capital
costs for the designated drainage basins, as estimated by Brown and Caldwell, have been used for
this analysis. These estimates are for a specified number of treatment plants per drainage basin
projected to treat storm water from a design storm conforming to a one year return frequency with
a duration of 24 hours. The costs have been specified and estimated for three treatment levels plus
collection costs as defined below and will be assumed to be incurred in 1998, the first year. The
operations and maintenance costs are ongoing costs that will be much less than the capital costs, and
can typically be funded on an annual basis rather than through debt financing.

4.1 Storm Water Treatment Levels

The costs for this study have been organized into three levels of increasingly h~gher costs according
to treatment level. Three treatment levels were defined in the Brown and Caldwell June 1998 report,
Cost fLf Storm Water Treatmen~ for Los ~ ~ NPDES Pe~t Area, and were established
using the water quality objectives set forth in the Los Angeles RWQCB (Regional Water Quality
Control Board) Basin Plan. As stated in th~s report, the division points between treatment levels are
basically the ability to remove sediment and trash; the ability to remove or kill bacteria; and the
ability to remove metals. In addition to the three levels described below, there is a cost component
of additional collection piping and distribution, which allows collection for treatment before the
water runoff enters the major water courses. The three treatment levels include:

Level 1: Detention and ~
This is the most commonly used storm water treatment technology and is used to remove floating
debris and settle solids picked up by storm water. Level 1 is a conventional storm water treatment
technology and represents a treatment technology that could be implemented for a large drainage
area. The level l detention facilities were sized to capture the design storm and hold it for twenty-
four to seventy-two hours to allow the solids to settle and clarify the water. Level 1 will decrease
pollutant concentrations but cannot meet all the objectives for beneficial use.

Level 2." Filtration and Disinfection
This cost level is cumulative with the preceding level, adding filtration and disinfection costs to level
1 costs of detention and screening facilities. Storm water runoff often contains coliform, which are
bacterial indicator organisms used to determine sanitary conditions. The levels of coliform in urban
storm water will generally cause the receiving water to exceed levels considered safe for recreational
contact. Most waters in California are designated to have a recreational beneficial use and the
coliform objective linked to the beneficial use will be exceeded by inflow of storm water. Filtration
and disinfection will kill bacterial organisms and allow the objectives for the recreational beneficial
use to be met. High rate filtration and chlorination were added to the discharge from the detention
basins in level 1. Dechlormation was also provided to protect orgamsms in the receiving water from
the toxicity of any residual chlorination. The flow through treatment units have been designed to
treat the captured storm water over a seventy-two hour period following the storm. Level 2 will
allow storm water to meet the requirements for the recreational beneficial uses.
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Level 3; Advanced Treatment
Th~s level of advanced treatment adds a highly sophisticated treatment process to remove reD’ small
concentrations of toxic materials that are often found in urban runoff. Many of the waters in
California are designated as potential drinking water sources. The objectives for the beneficial use
designation of mumcipal water supply may require advanced treatment. Even more restrictive than
the drinking water standards, are the standards for toxicity as it relates to sensitive species that could
potentially exist in the receiving waters. Most waters have beneficial use designations that describe
the aquatic environment and have objectives to protect these beneficial uses. Meeting these
objectives with structural treatment units will require advanced treatment beyond what is normally
expected of water treatment facilities. Reverse osmosis is included as the typical technology
representing advanced toxic removal to achieve the required low concentrations. Storm water treated
to level 3 is free of almost all pollutants and is suitable for all beneficial uses.

4.2 Capital Costs

The capital costs represent the costs of land and facilities. The costs of the facilities were developed
from representative designs then scaled up for the individual watersheds and are based on flow rates.
The number of treatment plants required is estimated at 480. For the purposes of this analysis,
construction and land purchase is assumed to take place at the beginning of the project in the first
year and the annualized cost is assumed to stay constant over the life of the project.

Table 4-1 shows the estimated 1998 total capital costs of $53.6 billion. As indicated, the total capital
costs include $12.5 billion in collection of flow costs, which are 23 percent of the total costs. The
largest share of the cost is for treatment level 2 at $20.5 billion, or 38 percent of the total.

4.3 Operations & Maintenance Costs

Operations and Maintenance costs include those costs required to operate and maintain the facilities
on an annual basis. These include labor, routine materials and supplies, electric power and chemical
costs for storm water treatment. Labor costs for operating the facilities are based on crews going to
the treatment sites for 12 hours during each storm. Table 4-1 indicates that the annual operations
and maintenance costs increase with each treatment level to an annual total of $198.9 million. The
largest amount is for treatment level 3 at $82.2 million per year or 41 percent of the total.
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Table 4-1
1995 Estimated Capital and Annual Operations and Maintenance Costs

Financing and Economic Impacts of Storm Water TreaUnent
Los Angeles County NPDES Permit Area

Annual
Treatment Capital Costs % to Total O & M Costs    % to Total

Level (in millions of $) Capital Costs lin millions of $) O & M Costs

Collection of Flows $12,486 23% 10.4 5%
Level 1 20,453 38% 57.1 29%
Level 2 6,150 11% 49.1 25%
Level 3 14,516 27% 82.2 41%

$53,605 100% 198.9 100%

Source: Stanley R. Hoffman Associates, Inc.
Brown and Caldwell
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4.4 Land Requirements and Cost

Land cost requirements for 480 treatment umts are estimated at $6.1 billion as shown in Table 4-2.
This represents a total of 13,950 acres, split over treatment levels 1 and 2 at 67 percent and 33
percent respectively. Land costs for properties that might accommodate treatment facilities were
estimated at an average of $435,600 per acre based on discussion with appraiser, John J. Bihar),, Jr.
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Table 4-2
Land Acreage and Land Cost Requirements:

Financing and Economic Impacts of Storm Water Tream~ent
Los Angeles County NPDES Permit Area

I Level 1 I Level 2    I Total

Land Requried (Acres)
Los Angeles NPDES Permit Area 9,300 4,650 13,950

Land Cost ~ $436,6001acre
Los Angeles NPDES Permit Area $4,051,080,000 $2,025,540,000 $6,076,620,000

Percentage by Level 67% 33% 100%

Note: Land costs for properties that might accommodate treatment fadlities were
estimated at an average of $435,600 per acre based on discussion w~th appraiser
John J. Bihary, Jr.

Source: Stanley R. Hoffman Associates, inc.
Brown and Caldwell
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SECTION 5
LOS ANGELES COUNTY NPDES PERMIT AREA: LAND USES

T he land use classification used for this analysis was taken from the Southern California

Association of Governments’(SCAG) 1994 land use classifications as shown on Table 5-1.
¯ Single family residential, including mobile homes
¯ Multi-family residential
¯ Commercial areas, including wholesale and retail trade and general services
¯ Public uses, including public facilities, educational, military, and transportation
¯ Light and heavy industrial uses
¯ Other urban areas not included under other categories
¯ Open spaces including parks and undeveloped lands
¯ Unknown, including acreage not elsewhere categorized and vacant land

5.1 Land Use Classification

The land use acreage breakdown from SCAG’s Geographic Information System (GIS) database
utilizes the following land-use classifications. The residential category includes single family, multi-
family, mobile homes and trailer parks and mixed residential. Mixed residential refers to an area in
which there are both single and multi-family uses but where no single use predominates. The
commercial category includes general office use, retail stores and commercial services and mixed
commercial and industrial. The public category includes public facilities, educational institutions,
military and transportation uses. Light industrial includes manufacturing, assembly and industrial
services but not manufacturing which consists of processing raw materials or discharging industrial
waste products. The other urban category involves railroads, truck terminals, communication
facilities, mixed urban uses and areas under construction. The Open space category consists of local
and regional parks, golf courses, cemeteries, gardens and arboreta and other open space and
recreation. The miscellaneous category entails unknown land use, which is acreage that cannot be
classified elsewhere and vacant land. Agricultural land use and water, except beaches and harbor
and marina facilities, were not included.

5.2 Design Flow

The design flow is the millions of gallons of runoff that would be generated by a representative
design storm: a Los Angeles area rainstorm conforming to a one year return frequency with a
duration of 24 hours. The runoff was developed by a coefficient of runoff that estimates the
percentage of precipitation in the design storm that will become runoff based on the land use of the
area and the imperviousness associated with that type of land use. Impervious areas are those areas
where rainfall cannot be absorbed and thus surface runoff occurs. In areas of high urbartization, there
are more areas such as roof surfaces on structures and paved surfaces that do not allow infiltration
of storm water as compared to undeveloped open spaces. The imperviousness for each type of land
use was based on the values reported by the Santa Monica Bay Restoration Project Report.

As shown in Table 5-1, residential use accounts for only 25.6 percent of the total land area but 33.6
percent of the total runoff. In contrast, open space accounts for 59.3 percent of total land uses but
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Table 5.1
Land Uses and Design Flow

Financing and Economic Impacts of Storm Water Trea~ent
Los Angeles County NPDES Permit Area

Drainage Total Percentof I DesignFlow [ PercentofIBasin Acres Total Acres (rag)’      Design Flow

Single Family 378,494 22.2% 6,018 27.8%
Multi-Fam Sly 57,619 3.4% 1,192 5.5%
Commercial 59,427 3.5% 1,486 6.9%
Public 90,892 5.3% 2,079 9.6%
I ndustri al 75, 391 4.4% 1,869 8.6%
Other Urban 18,618 1.1% 426 2.0%
Open 1,010,244 59.3% 8,514 39.3%
Miscellaneous 11,719 0.7% 99 0.5%
Total 1,702,404 100% 21,685 100%

’ (mg): millions of gallons

Source: Stanley R. Hoffman Associates, Inc.
Brown and Caldwell
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only 39.3 percent of the total runoff flows. This illustrates the relationship of imperviousness to
urbanization described above. Runoff is critical in determining costs because of the size of the
facilities required to capture and treat storm water, and the concentrations of constituents of concern
in the water. The Santa Monica Bay Restoration Project Report indicated that significant
concentrations are coming from residential areas.

5.3 Variables for Land Use Analysis

The purpose of this study is to determine the potential economic and financial impact on entities
within the Los Angeles Area NPDES Permit area because of storm water retrofit costs. The above
discussion of land use and runoff indicates that a highly urbanized area will generate more runoff
and a higher concentration of potential constituents of concern than less urbanized areas. Therefore,
the costs for storm water management will be higher for communities in these areas. To determine
the potential impact over various land uses, the following data was utilized:

¯ Population, housing, and employment statistics from the Southern Califomia Association of
Governments (SCAG)

¯ Household annual median and average income projections based on U.S. Census data, updated
using the Consumer Price Index (CPI)

Single and multi-family housing units and current population estimates from the California
Department of Finance (DOF) to determine density and persons per household ratios

5.3.1Population, Housing and Employment

The 1994-1998 population, housing, and employment data from SCAG were tabulated for all the
census tracts within the designated drainage areas as shown on Table 5-2. An estimate for 1998 was
made based on the predicted average annual change from 1994 to 2000.The 1998 total population
for the drainage basins of about 9.3 million is 97 percent of the total Los Angeles County population
estimate of 9.6 million for 1998 based on DOF and is projected to increase annually at an average
of about I percent from 1998 to 2020.

5.3.2Householfl Income

Estimates for 1998 for median household income were made based on 1990 United States Census
data obtained from the 1989 survey, and updated using the 1989 to 1998 change in the CPI of 26.0
percent as shown on Table 5-3. Household income is used as an indicator with the EPA Municipal
Screener described earlier in Section 3 to determine storm water facilities retrofit costs for single
family and other land uses. The estimated 1998 median income for Los Angeles County is $43,916.
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Table 5-2
Population, Housing, and Employment Estimates: SCAO 1994
Financing and Economic Impacts of Storm Water Treatment

Numerictl Percent Annual
Basin/Area 1994 1998 2000 2010 2015 2020 Change Change Change

Pooulation
Dominguez 463,471 480,066 488,585 507,821 520,829 536,284 56,188 11.7% 0.5%
LA River 5,648,189 5,835,830 5,931,976 6,484,652 6,644,356 7,241,690 1,405,859 ~ 24.1% 1.0%
Malibu 73,433 77,607 79,782 92,349 98,087 105,865 28,258 36.4% 1.4%
San Gabriel 1,807,417 1,877,491 1,913,541 2,038,014 2,111,267 2,206,523 329,031 17.5% 0.7%
Santa Clam 163,411 203,921 227,800 355,558 425,676 508,649 304,728 149.4% 4.2%
Santa Monica Bay 777 445 764 835 ~ 798.228 ~ 811703 ~ 3.4% 0.2%

Total e,933,366 9,259,760 9,430,239 10,276,622 10,805,071 11,410,683 2,150,933 23.2% 1.0%

Households
Dominguez 163,898 165,311 166,022 ¯ 173,961 178,550 186,052 20,741 12.5% 0.5%
LA River 1,830,537 1,644,185 1,851,047 2,029,715 2,136,038 2,299,713 455,528 24.7% 1.0%
Malibu 27,063 27,225 27,306 31,742 34,236 37,512 10,287 37.8% 1.5%
San Gabriel 558,897 563,438 565,723 599,800 621,527 660,322 96,883 17.2% 0.7%
Santa Clam 62,279 56,650 58,971 97,105 125,301 150,606 93,956 165.9% 4.5%
Santa Monica Bay 570 266 571.461 572.~9 578 772 ~2.798 ~8.494 17 033 3.0% 0.1%

Total 3,202,940 3,228,269 3,241,127 3,511,095 3,678,450 3,922,698 694,429 21.5% 0.9%

~mz)lovment
Dominguez 302,572 319,728 328,667 365,853 382,749 403,893 84,165 26.3% 1.1%
LA River 2,465,071 2,612,887 2,690,087 3,018,081 3,140,993 3,276,112 663,224 25.4% 1.0%
Malibu 34,894 41,554 45,346 50,003 52,371 54,937 13,383 32.2% 1.3%
San Gabdel 611,803 655,842 679,037 807,746 855,785 899,348 243,505 37.1% 1.4%
Santa Clam 53,398 65,018 71,744 103,185 125,256 146,877 81,859 125.9% 3.8%
Santa Monica Bay 700.0~ 708 656 713 013 746 530 761.289 780 819 72.163 102% 0.4%

Total 4,167,760 4,403,684 4,527,893 5,091,398 5,318,442 5,561,985 1,158,301 26.3% 1.1%

Source: Stanley R. Hoffman Associates, Inc.
Southern Califomla Association of Governments, Regional Statistical Area Projections, 1994.



Table 5-3
1998 Estimated Median and Mean Household Income

Financing and Economic Impacts of Storm Water Treatment
Los Angeles County NPDES Permit Area

1998 1989 1998     Estimated Total
Estimated Med~en Est. Medmn Household Inoorne

,)unsclicbon Householcls HH Income HH Income’ Based on Median

Los Angeles NPDES Pen’nit Area 3,228,269 $34,965 $43,916 $141,772,790,536

1. 1998 median household Income projected based on CPI inflation factor from 1989-1998:1.26

Souroes:Stanley R. Hoffman Associates, Inc.
United States Census 1990
Consumer Prioe Index, 1989 - 1998 Inflation Factor

1989 - 1998 CPI Inflation Factor. 1.26

2. Ratio of Median/Average Household Income: 0.740
(Based on Countywide Median Income)

Southern California Associatmn of Governments, Regional Statist~..al Area Projections, 19~4
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5.3.3Density

The 1994 land uses from the GIS data base and the 1994 housing units from the Department of
Finance were used to determine density as to housing units per acre for single family and multi-
family housing units as shown in Table 5-4. The Los Angeles River and Santa Monica Bay basins
show the highest overall density at 8.35 and 9.30 units per acre. The Malibu basin has the lowest
density at 2.71 units per acre. As shown in Table 5-4, the Los Angeles River and Santa Monica
basins have the highest single and multi-family densities.
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Density by Drainage Basin: 1994
Financing and Economic Impacts of Storm Water Treatment

Los Angeles County NPDES Permit Area

HOUS~ Umts Persons S~gla Multi Total
Single Mul~ Per Hous~g Family SF Units Family MF Units Total Units

Basin Famil~ Fam~ Total    Popula~on Un# Acres Per Acre MF Acres Per Acre Acres pe~ Acre

Dom~guez 106,393 61,131 167,524 463,471 2.77 27,567.74 3.86 5,554.15 11.01 33,121.88 5.06

LARiver 868,563 771,061 1,639,644 5,648,189 3.44 171,130.61 5.08 25,161.62 30.64 196,292.23 835

Malt)u 23,029 4,657 27,686 73,433 2.65 9,659.32 2.38 556.34 8.37 10,215.66 2.71

San Gabriel 429,288 164,364 593,652 1,807,417 3.04 91,923.24 4.67 8,658.99 18.98 100,582.22 5.90

S~nta Clam 45,31~ 14,686 59,992 163,411 2.7’2 18,2~.89 2.48 1,:~1.79 10.95 19,601.67 3.1~

Santa Monica Bay 299.~5 366.5~ 665 575 777 445 1.1__Z 55.72153 5.37’ 15,820.51 23.17 71,542.04 9.30

Total 1,771,8,.54 1,382,419 3,154,073 8,933,366 2.83 374,262.32 4.73 57,093.39 24.21 431,355.70 7.31

Source: Stanley R. Hoflman A~ocla~, ~nc.
Dept of Fi’mnce: official Stale Eslimales of Pop. and Housing May 1994

Soulhem Califomla Aesoclation of Governments Population Estimate~ 1994



SECTION 6
FINANCING APPROACHES

T his section provides a brief overview of various sources and methods for financing the
construction, operation and maintenance of the major storm water treatment facilities that would

be required to meet water quality standards. While no financing strategy is recommended at this
time, there is a range of financing approaches used in California. Typically, in California more than
one financing approach is utilized for major projects, including a combination of local and outside
sources,

6.1 Federal

The Federal govemment historically has played a leading role in financing various environmental
enhancement programs. A Federal program to pay for all or a significant part of the costs of storm
water runoff treatment facilities is currently not available nor expected in the near future. Currently,
national attention is on balancing the Federal budget and on maintaining the long-term soundness
of Social Security and Medicare, not on major new grant programs.

6.2 State

At the State level of govemment, a possible approach for financing part of the capital costs of storm
water treatment would be through some form of State grants program or allocation of some state’s
current surplus aiier existing funding priorities have been completed. Such a grant program would
require state legislative action and statewide voter approval since it would likely involve the issuance
of general obligation bonds by the State. The State policy as established, both from the Department
of Finance and the State Treasurer, is to keep the general fund debt ratio below 6 percent. In other
words, the prudent maximum annual cost of servicing debt from the General Fund is by policy
established at 6 percent.

Even if approved by the voters, it would be very unlikely to fund any sizable level of statewide storm
water treatment costs. The State Department of Finance estimates that as of January I, 1998, the
total capacity for new general obligation bonds issuance over the next 10 years is $40 billion
statewide. The $40 billion estimate does not include new bond measures taken to voters in 1998.
For example, the November 1998 election ballot included a $9.2 billion school finance measure,
which is the largest statewide General Obligation bond measure ever approved by California voters.

6.3 Local

The ability of local governments in California to finance public improvements has been increasingly
circumscribed over the last 20 years. In June 1978, the voters of California amended the state
constitution to limit the ability of local governments to impose property taxes. That amendment,
commonly known as Proposition 13, added Article XIIIA to the state constitution that limits the
maximum ad valorem tax on real property to one percent of the assessed value of that property.
Proposition 13 also limited annual assessed value increases to 2 percent or the inflation rate,
whichever is smaller, until a property is sold. Since the passage of Proposition 13, more than dozen
other statewide propositions have been passed that further restrict how local revenues can be raised

R0005974

SRHA Financial and Economic lmpacts of Storm Water Treatment
Los t, ngeles County NPDES Permit Area



or spent. In 1979, the voters passed Proposition 4, known as the Gann Initiative, which added
Article XIIIB to the state constitution. This article limits the permitted growth in the rate of local
government spending from general revenues to changes in population and inflation growth rates.
Voter approval is required to increase spending limits. This vote must be reaffirmed every, four
years.

Proposition 46 in 1986 allowed local governments by a 2/3 majority vote to impose a property tax
above the Proposition 13 one percent for the period required to finance new general obligation
bonds. The proposition also restricted the use of general obligation bond proceeds to the purchase
or improvement of real property.

While many other measures were passed during the late 1980’s and early 1990’s, the measure that
has had the most widespread impact since Propositions 13 and 4, was passed in 1996 as Proposition
218. This measure adds Articles XIIIC and XIIID to the state constitution. The measure does the
following:

1. Limits authority of local governments to impose taxes and property-related assessments, fees and
charges. It requires that a majority of voters approve increases in general taxes and reiterates that
two-thirds must approve a special tax.

2. Requires that assessments, fees, and charges must be submitted to property owners for approval
or rejection, after notice and public heating.

3. Limits the amount of an assessment on a properly to the "special benefit" conferred on the
property.

4. Limits fees and charges to the cost of providing the service and establishes that such fees and
charges may not be imposed for general governmental services that are generally available to the
public.

Within the restrictive context described above, the following are some financing mechanisms used
by local governments to finance various public improvements in California:

, Community Facilities Districts
¯ Special Benefit Assessments
¯ General Obligation Bonds
¯ Local Option Sales Tax
¯ Fees and Charges
¯ Certificates of Participation, with lease payments from the General Fund
¯ Development impact fees
¯ Redevelopment Tax Increment Financing

Community Facility Districts. The Mello-Roos Community Facilities Act permits various local
governments to establish a Community Facilities District to finance new facilities and/or to pay for
operations and maintenance through the levying of a special tax. This Act plus Proposition 218
discussed earlier requires a two-thirds vote for approving the special tax in inhabited areas.

Special Benefit Assessments. Benefit assessments can be levied on real property by cities, counties
and special districts to acquire, construct, operate and maintain public improvements that convey an
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identifiable special benefit to the defined properties. As was discussed earlier, Proposition 218
establishes a strict requirement for formal landowner approval before such assessments can be put
in place.

General Obligation Bonds (G.O. bonds). Cities, counties and certain other local government
entities may issue G.O. Bonds to finance specific projects. Debt service for G.O. bonds is provided
by an earmarked property tax above the one percent general property tax mandated by Proposition
13 (often called a "property tax override"). These overrides typically show up on the annual tax bill
as "voted indebtedness." The proceeds from G.O. bonds can be used to finance the acquisition,
construction and improvement of real property, but cannot be used to pay for equipment, supplies,
operations or maintenance costs.

Local Option Sales Tax. Twenty-one counties impose a sales and use tax added onto the basic 6
percent rate. Los Angeles County imposes a sales tax of 8.25 percent. The local share of the basic
sales tax is one percent. Local option sales taxes have been used for public safety, traffic, hospitals,
education, earthquake recovery and other purposes. If such taxes are earmarked for a specific purpose
or if a special district levies them, then they are deemed Special Taxes under Proposition 218 and
require a two-thirds voter approval.

Fees and Charges. Local governments can levy various fees and charges to recover the cost of
providing services. Under Proposition 218, many of these fees and charges that are "incident to
property" are now also subject to landowner approval.

Certificates of Participation (COPs). A COP is a form of lease purchase agreement that does not
constitute indebtedness under the state constitution and does not require voter or landowner approval.
The lease payments typically are made from the local government’s general fund.

Development Impact Fees. These are fees charged to new development to pay for facilities required
to serve the new development. State law, and Federal case law, establishes a rigorous set of tests that
such fees must meet to be valid. In short, these fees can only be used to pay for those facilities or
portions of facilities required to serve new development. They cannot be used to correct existing
problems or cure existing capital or operating and maintenance deficiencies.

Redevelopment Tax Increment Financing. A city or county can establish a redevelopment agency
to undertake the revitalization of an area that it finds to be "blighted." The redevelopment agency
may incur indebtedness to finance improvements needed to accomplish the goals of its redevelopment
plan. The property tax base in the redevelopment area is "frozen," and increments in property taxes
after the tax base is frozen go into the redevelopment fund to be used for the financing of
improvements. Voter approval is not required for tax increment financing. Such financing may be
used only for facilities to support the needs of redevelopment. Further, it usually takes many years
before significant property tax increment, derived from new development, is available for financing.

6.4 Funding Assumptions

For purposes of this analysis, it was assumed that the financing would be based on the issuance of
bonds with a 20-year life as suggested in the EPA Workbook. The tax-exempt interest rate for such
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bonds was assumed to be 6 percent. Based on municipal bond rates over the past 10 to 20 years
provided by the California Debt Advisory Commission, this is judged to be a reasonable rate for
planning purposes. Funding costs of such bonds were assumed to be 12.5 percent of the total issue
amount. Funding costs include the cost of debt issuance, underwriters discount, reserve fund and
other related costs. These assumptions allow the total capital costs to be armualized and combined
with the annual operations and maintenance costs.
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SECTION 7
FINANCIAL CAPACITY OF LOCAL JURISDICTIONS

7.1 Overall Net Debt per Capita

F inancial capacity of local jurisdictions means the ability of the local community to incur
additional debt to pay for public improvements and services, here storm water retrofit facilities

and annual operations and maintenance. In California, after the passage of Proposition 13 in 1978
and more recently Proposition 218, significant restrictions have been placed on any increases in
property taxes or property related fees and charges. Also, the revenue potential of local jurisdictions
to assume additional debt has been further constrained by the effects of the recession in the early
1990s.

Net debt per capita is one indicator of financial capacity of local jurisdictions. Each comrnianity,
depending upon its infrastructure needs and level of development, will have a different mix of debt
instruments, such as general obligation, special assessment or Mello-Roos bonds. Also, besides each
community’s direct debt, there is overlapping debt from other special purpose districts such as
schools, water and sewer, fire protection and flood control. In evaluating the impact of existing debt
per capita and the addition of new debt on a community, the EPA has suggested the use of following
ranges:

¯ Greater than $3,000: weak = 1
¯ $1,000 - $3,000: mid-range = 2
¯ Less than $1,000: strong = 3

The overall debt per capita estimate of $1,207 for Los Angeles County is used subsequently in the
evaluation of local financial and economic impacts. This estimate is based on total outstanding and
direct and overlapping debt of about $I 1.6 billion for Los Angeles County provided by Califomia
Municipal Statistics, Inc. This debt per capita is already within the mid-range of $ 1,000 to $3,000 per
capita as prescribed by the EPA. When the total net debt for full treatment of $5,788 per capita ($53.6
billion divided by the study area population of 9,259,750) is added to this debt, it results in $6,995
of debt per capita. This is above the weak range limit of $3,000. The total new net debt represents a
480 percent increase over the existing net debt per capita.

7.2 Analysis of Sample Property Tax Bills

In contrast to the more global overall net debt analysis, a summary of sample local property tax bills
for several single family residential units in Los Angeles NPDES area is presented on Table 7-I.
Three properties from each basin are shown and the payments through the property tax bill are
divided into three categories: I) the basic I percent local property tax rate established by Proposition
13; 2) voter approved bonded indebtedness; and 3) direct assessments. The voter-approved portion
includes City, County, MWD, Flood Control and Unified School District debt payments. The direct
assessments include annual payments for many purposes, including flood control, storm water,
fire/paramedics, parks, lighting maintenance, emergency 911 and mosquito abatement.
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Table 7-t
1997 Summary of Sample Tax Bills for Single Family Homes
Financing and Economic Impacts of Storm Water Trealment

Los Angeles County NPDES Permit Area

Assessed Voted Direct A~_~essments Total Taxes
I ~,...d P,oe.,V I V=..o~Ho,.ol .as,c 1% I ,nd~t. I F~o~ I S,o.m I Other I Tot= I Tot= T~x. 1%°fAY I
Dorninguez Prop. 1 $112,731 $1,127.31 $27.84 $69.30 $0.00 $963.16 $1,022.46 $2,177.61 1.932%

Prop. 2 516,241 5,162.41 141.42 73.96 0.00 1,043.69 1,117.54 6,421.37 1.244%
Prop. 3 128,286 1,282.86 71.58 21.69 17.29 99.69 138.67 1,493.11 1.164%

LA River Prop. 1 1,870,779 16,707.79 1,043.82 65.01 61.83 206.34 323.18 20,074.79 1.073%
Prop. 2 106,259 1,062.69 59.29 62.80 50.56 113.19 226.55 1,349.43 1.269%
Prop. 3 62,254 622.64 29.16 28.12 22.42 115.76 166.29 717.99 1.374%

Malibu Prop. 1 5,275,000 62,760.00 1,138.40 2,732.42 0.00 1,388.96 4,121.38 58,009.78 1.100%
Prop. 2 366,817 3,668.17 250.22 5.68 0.00 301.43 307.11 4,225.50 1.152%
Prop. 3 304,000 3,040.00 55.20 15.19 0.00 100.63 115.82 3,211.02 1.056%

San Gabriel Prop. 1 339,166 3,391.66 43.01 63.14 0.00 350.05 413.19 3,847.86 1.135%
Prop. 2 235,271 2,352.71 29.83 35.42 0.00 124.79 160.21 2,542.75 1.081%
Prop. 3 65,210 652.10 8.27 61.76 0.00 301.92 363.68 1,024.05 1.570%

Santa Clara Prop. 1 500,947 5,009.47 362.92 56.74 0.00 568.93 625.67 5,998.06 1.197%
Prop. 2 150,248 1,502.48 127.61 34.31 28.54 214.73 277.56 1,907.67 1.270%
Prop. 3 78,592 785.92 66.75 53.09 44.16 219.18 316.43 1,169.10 1.498%

Santa Monica I~ Prop. 1 ~)50,000 9,500.00 335.81 36.77 0.00 35.38 72.’6 9,"7.9S 1.043%
Prop. 2 172,731 1,727.31 96.38 36.77 29.31 127.79 193.87 2,017.56 1.168%
Prop. 3 $52,493 $624.93 $6.66 $32.84 $0.00 $131.19 $164.03 $695.62 1.325%

Mediml Prol~ $500,947 $5,009.47 $362.92 $56.74 $0.00 $568.93 $625.67 $5,998.06 1.197%

Source: Stanley R. I-k#fman Assodates, Inc.
Los Angeles County Assessor



The range of assessed value for these properties is broad, with a median of $500,947. The total taxes
range from 1.043 percent to 1.932 percent of assessed value. Examining the median property,, the total
charges including the basic one-percent, voter-improved indebtedness, and direct assessments,
account for about I. 197 percent of the total assessed value. A typical rule of thumb in municipal
finance indicates that the upper limit for reasonable annual charges to a property should not exceed
2 percent.

7.3 EPA Municipal Preliminary Screener Approach

The U.S. Environmental Protection Agency (EPA) has prescribed a methodology, the Municipal
Preliminary Screener, to establish whether a community is expected to incur "substantial" economic
impacts due to the pollution control project costs. There are two tests with this Municipal Preliminary
Screener to establish whether the community can clearly pay for the project without incurring any
substantial impacts under the EPA guidelines. The screener is defined as follows:

Municipal Prelimina~. Screener = Average Total Pollution Control Cost Per Household
Median Household Income

The EPA has established a lower threshold of below l percent of median household income as
representing a cost that is not expected to impose a substantial economic hardship on households.
A cost between l and 2 percent is considered a mid-range impact. If the cost is over 2 percent of
median household income, then the project may create an unreasonable financial burden on many
households within the community, according to the EPA methodology.

The estimates of 1, 1.5 and 2 percent of median household income are presented in Table 7-2 for the
Los Angeles County area. They range from $439 per household to $878 per household annually.
When this per household amount is multiplied by the estimated 3,228,269 households in the Los
Angeles NPDES permit area, it generates a range of annual revenue potential of $1.4 to $2.8 billion.
This revenue represents from about 29 to 58 percent of the total armualized cost for full storm water
treatment.

The estimated cost for existing pollution controls plus the full storm water system is about $1,295 per
household annually which results in impacts over 2 percent of median household income, therefore,
this is judged to create a substantial economic impact. The total cost is comprised of the annualized
average storm water cost estimate of $741 plus existing pollution control costs of $554 per household.
Using the Preliminary Screener, the level of median household income required for the estimated total
pollution control costs exceeds the 2 percent level indicating potentially a substantial economic
hardship on households. The EPA guidelines now suggest proceeding to the Secondary Test.
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Table 7-2
EPA Municipal Preliminary Screener Analysis

Financing and Economic Impacts of Storm Water Trealment
Los Angeles County NPDES Permit Area

Municipal Screener Cateqories’ ~stimate

H°useh°lds2 3,228,269

1998 Median Household Income $43,916

1 Percent of Median HH Income $439

1.5 Percent of Median HH Income $659

2 Percent of Median HH Income $878

Annual Revenue Potential @ 1 Percent $1,417,726,614

Annual Revenue Potential @ 1.5 Percent $2,126,589,921

Annual Revenue Potential @ 2 Percent $2,835,453,228

1. EPA has suggested a Municipal Screener range of less than 1 percent
for representing little impact, 1 to 2 percent for mid-range impact and
over 2 percent for large impact.

2. Estimated households for Los Angeles NPDES Permit Area 1998.

Source: Stanley R. Hoffman Associates, Inc.
Los Angeles County Assessor
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7.4 The Secondary Test

According to the EPA, the Secondary, Test builds upon the characterization of the financial burden
identified in the Municipal Preliminary Screener. This test provides an indication of the communirv"s
ability, to obtain financing and describes its socioeconomic health. According to the EPA Guidelines.
the indicators describe precompliance debt and socioeconomic and financial management conditions
in the community. In states, such as California, with statutory limits on property tax rates and where
data on full market value of taxable property are not generally available, the indicator Overall Net
Debt Per Capita can be substituted for other indicators that rely on full market value information. The
following five indicators suggested by the EPA have been applied for the Secondary Test:

, Bond Rating
¯ Overall Net Debt Per Capita

2. Socioeconomic Indicators
¯ Unemployment Rate
¯ Median Household Income

3. Financial Management Indicators
¯ Property Tax Collection Rate

The overall methodology, illustrated on Table 7-3, ranks each indicator on a scale from 1 to 3 and
then calculates a simple average of the five indicators, where a score of 1 is Weak, 2 is Mid-Range
and 3 is considered Strong. As shown in Table 7-3, the five indicators add to a total score of I 1 and
an average of 2.2 indicating that the Los Angeles NPDES Permit Area falls in the Mid-Range of the
socioeconomic and financial management indicators. The Secondary Test shows a bond rating of
Strong with ratings generally above BBB and a score of 3; an overall net debt per capita in the Mid-
Range with a score of 2; an unemployment rate of 6.1 percent, or over 1.0 percent higher than the
nat.ional rate of 4.7 percent, for a Weak ranking and a score of 1; a median household income of
$43,916, which is roughly equivalent to the State median, for a mid-range ranking and a score of 2;
and a generally Strong property tax collection rate for a score of 3. When this score of 2.2 is prorated
across the 1 percent to 2 percent mid-range, it results in an estimated Secondary Test score of 1.6
percent and will be used later as part of the evaluation of substantial economic impacts.
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Table 7-3
EPA Municipal Screener: The Secondary Test

Financing and Economic Impacts of Stoml Water Trealment
Los Angeles County NPDES Permit Area

Secondary Indicators’
Indicator Weak Mid-Range Strong Value Score

Bond Rating Below BBB (S&P) BBB (S&P) Above BBB (S&P) Above BBB 3
Below Baa (Moody’s) BAh. (Moody’s)

Overall Net Greater than $3,000 Between $1,000 & Less than $1,000 $1,207 2
Debt per Capita $3,000

Unemployment More than 1% above National Average More Ihan 1%below 6.1% 1
National Average (4.7%, March 1998) National Average

Median More than 10% State Median More than 10% $43,916 2
Household Income below State median ($44,640) above State median

Property Tax Less than 94% 94% 98% Greater than 98% 98.2% 3
Collection Rate

Notes: 1) A Weak rating is assigned a score of I point; a Mid-Range SUM I 11 I
rating is assigned a score of 2 points; and 3) a Strong rating is assigned
a score of 3 points. AVERAGE I 2.2 I
Source: Stanley R. Hoffman Associates, Inc.

EPA Economic Guidance for Water Quality Standards Workbook



SECTION 8
ASSESSMENT OF MARKET CONDITIONS

T he purpose of assessing market conditions is to determine the potential ability of the various
land uses to absorb new taxes, assessments, fees or charges. Two measures used in this section

for this purpose are the assessed valuation of property and the amount of taxable sales generated
by a community. In addition to household income, these are both indicators of local financial
strength and the ability to accommodate additional debt. Assessed value along with the property
tax rate determines how much property tax revenue is generated each year. The maximum basic
rate of property taxation is limited in California by Proposition 13 to 1 percent. The taxes available
for financing debt exceeding the one-percent level now must be approved by a two-thirds vote of
the local electorate.

8.1 Assessed Value Trends for Los Angeles County and the Los Angeles NPDES Permit
Area

The recession in the early 1990s in California had a dramatic dampening effect on the rate of
increase in assessed property valuation in Los Angeles County. Tiffs, in turn, constrained property
tax revenues for many local jurisdictions. Table 8-1 shows the average annual growth of assessed
value from 1989 to 1998 according to the Metropolitan Water District (MWD) for areas in
Southern California in their jurisdiction, including Los Angeles County. This indicates an average
annual percentage change in total assessed valuation from 1989 to 1998 of 4.7 percent. This
growth rate has slowed considerably since 1993.

The assessed valuation from the 1996-1997 annual Los Angeles County Tax Roll was used to
analyze the local ability of jurisdictions in the Los Angeles NPDES Permit Area to finance
additional costs through property tax revenues. Assessed value and market value per acre of
private sector land uses were estimated for use in the analysis. Table 8-2 summarizes assessed
valuation for the County with estimates ranging from about $632,900 per acre for single family
units to $1.2 million per acre for commercial/industrial land.

When the total estimated assessed valuation of about $457.3 billion for all three categories is
averaged over approximately 564,654 acres of residential and commercial/industrial in the Los
Angeles NPDES area, this results in an estimated assessed valuation of about $809,915 per acre.

8.2 Taxable Sales Trends

Taxable sales for Los Angeles County can indicate a local jurisdiction’s ability to generate
additional revenues. Since the passage of Proposition 13, the sales tax has become the preferred
source of local government funding for ongoing operations and maintenance. However, some local
jurisdictions have traded a share of their sales tax to fund public infrastructure that has attracted
revenue generating commercial land uses.
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Table 8-1
Assessed Valuation Trends: Metropoliten Water District

Financing and Economic Impacts of Storm Water Treatment
Los Angeles County NPDES Permit Area

Year Total Assessed Valuation I$000! % Growth

1989 596,900,000
1990 671,600,000 12.5
1991 750,900,000 11 o8
1992 820,824,301 9.3
1993 865,027,289 5.4
1994 882,326,828 2.0
1995 887,860,083 0.6
1996 879,101,879 -1.0
1997 879,272,307 0.0
1998 893,911,433 1.7

Average Growth 1989-1998 4.7

8ource: Stanley R. Hoffma~ Associates, Inc.
Moody’~ Invemor~ Sm’vk:e, M~ropolltan Wm~ I:)letrlct
of Southern CallfomM

General Obligation Bond Rating, February 1~
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Table 8-2
Assessed Value for Los Angeles County NPDES Permit Area

Financing and Economic Impacts of Storm Water Treatment

Single Family Multi-Family Commercial/Ind.
Assessed Value Per Acre $632,917 $1,063,242 $1,198,24~
Los Angeles County

Los Angeles NPDES Area
Assessed Value/Acre $632,918 $1,063,250 $1,198,380

Total Acres 374,262 57,093 133,299

Estimated Total AV $236,876,984,488 $60,704,111,495 $159,742,834,395

Estimated AV/Unit1 $133,809 $43,918 N/A

1. Units per Acre: Single Family 4.73
Units per Acre: Multi Family 24.21

Source: Stanley R. Hoffman Associates, Inc.
Los Angeles County Assessor 1996-1997 Roll Release
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From 1990 ,,o 1997, taxable retail sales for Los Angeles County, according to the California Board
of Equalization. declined from $94.7 billion to an estimated $84.7 billion in 1998 in.flation-adjusted
dollars. This was a decline of approximately $10 billion in taxable sales. Per capita taxable sales
are shown in Figure 8-1. The overall decline of per capita taxable sales for the 1990 to 1997 period
is 17 percent, declining from $10,802 in 1990 to an estimated $8,925 in 1997. However, since
1993, real per capita taxable sales have been stable and even showed slight increases.

Estimated 1998 taxable sales for the Los Angeles NPDES Permit Area are shown in Table 8-3. The
per capita range for communities in this area is quite large, with a low of $8,559 in the Los
Angeles River Drainage Basin and a high of $13,336 for the Dominguez Drainage Basin. This
indicates a large disparity in both locational selection of shopping and in the income levels of the
population as well. The overall taxable sales per capita is $9,050 dollars for the Los Angeles
County NPDES area.
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Figure 8-1
LOS ANGELES COUNTY PER CAPITA TAXABLE SALES

FINANCING & ECONOMIC IMPACTS OF STORM WATER TREATMENT
(In Constant 1998 Dollars)
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Source: Stanley R. Hoffman Associates, Inc.
California State Board of Equalization
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Table 8-3
1998 Estimated Taxable Sales

Financing and Economic Impacts of Storm Water TreaUnent
Los Angeles County NPDES Permit Area

1998        1998 1998 1998
Estimated Taxable Sales Total Estimated Est. Sales

Jurisdiction Population~ Per Capita~ Taxable Sales Tax at 1%
Dominguez 480,066 $13,336 $6,402,371,405 $64,023,714
Los Angeles River 5,835,830 8,559 49,950,619,719 499,506,197
Malibu 77,607 9,771 758,265,402 7,582,654
San Gabdel 1,877,491 9,205 17,282,511,179 172,825,112
Santa Clanta 203,921 10,788 2,199,944,611 21,999,446
Santa Monica Bay 784,835 9,179 7,204,283,006 72,042,830

Total 9,259,750 $9,050 $83,797,995,321 $837,979,953

1. Pop. projected based on 1994 - 2000 SCAG projections
2. Consumer Price Index Factor 1996-98:     1.03

Sources: Stanley R. Hoffman Associates, Inc.
California State Board of Equalization: Taxable Sales in California 1996
Southern California Association of Governments, Regional Statististical Area

Projections, 1994
Consumer Pdce Index: U.S. Bureau of Labor Statistics
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SECTION 9
FINANCIAL SPREAD OF COSTS

T his section analyzes the potential financing of the 1998 estimated storm water treatment costs for
the Los Angeles County NPDES Permit Area under the following two scenarios:

1. Full Storm Water Retrofit Treatment
¯ $53.6 billion capital costs; $198.9 million annual operations and maintenance

2. Debt capacity limited by EPA Preliminary & Secondary Screeners
¯ $5.3 billion capital; $20.0 million annual operations and maintenance

The first scenario presents the financing of the full system including collection costs and all three
levels of treatment. The second scenario reflects the EPA Preliminary and Secondary Municipal
Screeners. This combines the revenue potential based on 1.6 percent of median household income to
reflect the estimated average Secondary Test screener score, as discussed in Section 7.4, reduced by
estimated existing non-storm water pollution control costs of $554 per household.

The financial analysis of the first scenario spreads capital and operations and maintenance costs to
both residential and non-residential land uses. The spread is based on the proportionate share of flow
from each type of privately owned land use. For example, single family residential land use generates
an estimated 38.2 percent of the runoff flow while the commercial and industrial categories generate
an estimated 21.3 percent of the flow. The capital costs spread by land use are then annualized
assuming bond interest of 6.0 percent, a term of 20 years and estimated bond issuance costs of an
additional 12.5 percent above the construction costs.

These armualized capital costs are then convened to a cost per unit basis for single or multi-family
land uses or to a cost per acre basis for commercial, industrial and other urban land uses. It is further
estimated that the "Open" land use includes about 55 percent privately owned open space. This
estimate was based on a geographic information system entitled "GOVOWNERSHIP." It shows
groupings of land ownership and was originally digitized by the Forest and Rangeland Resources
Assessment Program of the California Department of Forestry. The annualized capital costs are
added to the annual operations and maintenance costs to estimate a total annual cost per unit or acre.

The model can analyze the financial implications of outside funding, such as from the State or Federal
levels, possible sales tax subventions or redevelopment agency contributions. However, these
sources of funds are considered both limited and uncertain. Currently, there are no funding programs
for storm water costs of this magnitude.
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The basic assumption is that successful implementation is primarily a local responsibility and will
require major financial commitments from local sources. In presenting the analysis, a residential land
use category has been used for illustration. Each scenario will be discussed in detail, but in summary,
the estimated annual storm water treatment cost for each scenario is as follows:

Cost Per Cost Per Cost Per
Residential Unit Single Family Uni~; Per Household

Scenario 1 : $741 $1,024 $ 1,509
Scenario2: $ 73 $ 101 $ 149

9.1 Scenario 1 - Full Storm Water Retrofit Treatment

Scenario 1, Table 9-1, presents the analysis for the full treatment costs of $53.6 billion, including
$12.5 billion for storm water collection costs. The annual operations and maintenance costs are
$198.9 million. The spread of costs to private sector land uses is based on the distribution of storm
water runoff flow from the engineering analysis prepared by Brown and Caldwell.

Using this flow analysis and the single family dwelling unit for illustration, the total allocated capital
cost was estimated at $10,062 per single family unit. This was annualized to about $987 and when
added to the allocated share of annual operations and maintenance costs of about $37, resulted in
$1,024 per single family unit for the full system costs. Based on the average assessed value per
single family unit of $117,860 this would be an estimated increase in the property tax rate of 0.87
percentage points.

When the cost of $1,024 per single family unit is weighted with the cost of $309 per multi-family
unit, this results in a per residential unit cost estimate of $741. Correspondingly, the cost is $1,509
when allocated on a per household basis. This estimate represents all costs allocated to households
with no spread of costs to non-residential land uses. This is for the cost of full storm water treatment
before accounting for existing pollution control costs of $554 per household.

9.2 Scenario 2 - Debt Capacity Limited by EPA Secondary Municipal Screener

Scenario 2 summary analysis is presented in Table 9-1 reflecting the Preliminary and Secondary
Municipal Screener. For this analysis, it is estimated that the income potential is 1.6 percent of
median household income ($703) based on the Secondary Screener. When the estimated amount of
$703 per household at the Secondary Municipal Screener level of 1.6 percent of median household
income level ($43,916) is reduced by the estimated cost of $554 for non-storm water pollution
controls, this results in a net amount of $149 per household available for storm water treatment. If this
annual amount of $149 is multiplied by the estimated 3,228,269 households in the Los Angeles
County NPDES Permit area and is then capitalized using a 6 percent interest rate and a term of 20
years, this results in an estimated affordable capital cost of $5.3 billion. This represents about 9.9
percent of the estimated full storm water treatment cost of $53.6 billion. On a comparative basis, this
yields an estimated cost of $73 per residential unit or $101 per single family unit.
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Table 9-1
Detailed Financial Analysis

Financial and Economic Impacts of Storm Water Treatment
Los Angeles County NPDES Area



SECTION 10
ESTIMATED NON-STOILM WATER POLLUTION CONTROL COSTS

So far his report has only examined the incremental costs of storm water treatment and has not
included the costs of other non-storm water pollution control programs. In this section, estimates

of existing and future non-storm water pollution control costs per household were added to the
estimated incremental costs for storm water treatment in the Los Angeles Count)., NPDES permit area.
The estimated costs to households of other pollution control measures cover the following:

¯ Air Quality Regulations
¯ Drinking Water Treatment
¯ Solid Waste Disposal
¯ Wastewater Treatment

The analysis in this section represents a preliminary examination of this issue, as a comprehensive
study would require a major commitment of resources. When estimating existing or future pollution
control costs, there is a wide range of pollution programs for consideration which would require
extensive research. In developing the estimated initial costs, two approaches were utilized: l)
analysis of estimated localized, direct costs in California; and 2) a literature review including a 1990
comprehensive study by the EPA updated to 1998 dollars. Because of the widespread effects of
pollution controls on the economy and the difficulty of calculating the full effects as they ripple
through it, these two approaches likely underestimate the total level of pollution control costs.

10.1 Summary

According to the EPA Municipal Screener, the estimated incremental cost of any new pollution
control program should be added to the existing pollution control costs. Therefore, the per household
cost estimates of existing pollution control made in this study are added to the incremental costs for
storm water treatment by area to determine whether they exceed the 2 percent of median household
income criteria prescribed by the EPA municipal screener methodology. The approaches used to
estimate the impacts of existing and future pollution control costs in combination with estimated
incremental storm water treatment costs are described in this section and summarized below:

1) Localized estimate: $554 annually per household
2) EPA nationwide study estimate: $537 annually per household

10.2 Localized Estimates for Existing Non-Storm Water Pollution Control Costs

Estimates were made for the additional annual pollution control costs per household unit based on
localized costs for the Los Angeles area of wastewater user fees, tire/oil disposal, automobile
emissions and repairs, drinking water treatment and solid waste disposal. This amount was estimated
to be about $554 annually per household for the Los Angeles area as shown on Table 10-1.

Data was compiled using several sources in order to determine the existing residential costs of non-
storm water pollution control programs in the Los Angeles area. These costs are analyzed by three
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Table 10-1
Financial and Economic Impacts of Storm Water Treatment

Estimated Annual Localized Non.Storm Water Pollution Control Coats Per Household
Los Angeles Area

Description of Estimated [
Localized Cost Annual Cos1

Annual Wastewater User Charge1 $194

Other Localized Pollution Control Cost~
Automobile Tire/Oil Disposalz $8
Average Emissions Costsa $74
Drinking Water~ $144
Solid Waste $134

Total Other Costs $360

Total Estimated Localized Pollution Costs $554

This estimate is based on the California Environmental Agency’s,
Wastewater User Charge Survey Re~K:)rt, Fiscal Year 1997-98.

Bes~d on oil disposal costs of $5 and tire disposal costs of $3 per year.

Based on average emissions cost calculations as shown below:
Annual Median srnog inspection fee $14.00
Annual Median smog certificate $5.00
Annual Average emissions repairs ~55.00

$74.00
Estimated Water treatment cost based on Metropolitan Water District (MWD) jurisdictions as shown on Table 10-3
has been applied as an average cost to the Los Angeles area.

Sources: Stanley R. Hoffman Asaooiates, Inc.
EPA, Environmental Investments, 1990; US Census Bureau
Westawetar user Charge Survey Report, Fiscal Year 1997-98, California Environmental Protection Agency
Metropolitan Water District of Southern California, 1998

Notes: Per Household
Calculations are based on the following e~tirnatee: Annual Estimated Charae~
Tires changed Q 50,000 miles or 2 tires/yr.at $1.50 each $3.00
Oil changed (~ $1.00 4.86 times per yr. $5.00
Annual Median smog inspection fee $14.00
Annual Median smog certificate $5.00
Annual Average emissions repairs $55.00

Per Capita Vehicle Miles Travelled 8,635
Annual VMT per household 17,270

S HA Financial and Economic lmpacts of Storm Water Treatment
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primary environmental media: air, land and water. The detailed annual cost estimates per residential
unit for each of these categories, as shown on Table 10-1, include annual wasterwater user charges
plus other costs. The estimated other localized pollution costs include: tire!oil disposal fees, smog
check and related emissions repairs, drinking water treatment and solid waste disposal and are about
$360 per household for the Southern California area.

These total costs are then added to the estimated annual wastewater user charge to arrive at a total
estimated annual localized pollution control cost per household. When this total localized amount
of $554 is added to the incremental cost of storm water treatment, it represents the total amount that
a household is estimated to pay for pollution control on an annual basis if the full storm water
treatment system was implemented.

The cost estimates for the air category include costs related to meeting the requirements for
automobile smog check, smog certificate, and related emissions repairs every two years. These costs
were derived based on estimates received from the California Bureau of Automotive Repairs (BAR)
and then annualized on a per household basis. Smog activity is reviewed statewide each month by
BAR. Table 10-2 summarizes the emissions related repair costs from July 1997 through March 1998
plus other smog control related costs. The annualized amount was calculated based on the California
regulation that automobiles must pass smog certification every two years.

The land category includes costs related to solid waste disposal, as well as those for automobile oil
and waste tires. The estimates for solid waste in dollars per household were presented in the EPA
study. The costs for tire and oil disposal were derived based on estimates provided by the Integrated
Waste Management Board of California. The calculations used in the analysis are referenced on
Table 10-1.

The water category includes those costs related to the treatment of drinking water and user fees for
wastewater. The costs for the treatment of drinking water were calculated based on the Southern
California Metropolitan Water District’s (MWD) price schedule for areas within their jurisdiction.
A summary of these water treatment costs is shown on Table 10-3. The estimated annual wastewater
costs were based on the California Environmental Protection Agency’s report, Wastewater User
Charge Survey Report, Fiscal Year 1997-98.

10.3 Pollution Control Cost Estimates Based on EPA Study

This approach utilizes a 1990 study by the EPA, Environmental Investments: The Cost of a Clean
,~g,R.3dfg.fli21gd~, which estimates the direct costs of public and private pollution control activities in the
United States. Although this report was prepared in 1990, it represents an extensive analysis of
environmental costs by economic sector and environmental medium. The study also includes a
projection to the year 2000 of what EPA estimated at the time to be the cost of full compliance with
existing regulations. According to the report, overall there is expected to be a significant increase
in the real costs of pollution control on local government which will require significant additional
capital investments and increases in rates charged to customers for expanded environmental services.
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Table 10-2
Financial and Economic Impacts of Storm Water Trealment

Stetewide Summary of Emissions Related Repair Costs Per Vehicle
Los Angeles Area

Average Annualized
Number of Cost Per Average

Month ~ Vehicle Cost~

Vehicle Repair Costs Mar-98 31,803 $117
Feb-98 33,791 111
Jan-98 37,464 111
Dec-97 34,447 105
Nov-97 35,490 106
Oct-97 41,312 105
Sep-97 39,881 110
Aug.97 41,376 107
Jul-97 43,316 $109

338,880 $109 $55

Annual Average
Estimated Inspection Fee $14

Annual Average Estimated
Smog Certificate Fee $5

Total Annual Average $74
Estimated Emissions

Source: Stanley R Hoffman Associates. Inc.
Californm State Bumeu of Automot~ Repemg

1 A Smog check is assumed to be cof~ucted once every two years

Note: includes only colts rtlated to mp~im r~luir~l to I:~,.s

to btcmm~ b~:~J~ of I~ n~w rlqu~’~m~nts to �ontro~ NOx
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Table 10-3
Financial and Economic Impacts of Storm Water Treatment

Water Treatment Costs
Los Angeles Area

MWD
Service Ar~

Estimated Existina Water Treatment Costs 1998$

Water Rates ($ Per acre foot)
Basic Treated Water $431
Basic Untreated Water $349
Cost of Water Treatment $82

Estimated Future Water Treatment Costs

Treatment costs ($ Per acre foot)
Oxidation Retrofit Program’ $25
Other Treatment Technologies2 S180
Estimated Annual Cost Per Acre foot $287

Estimated Annual Per Household Costa

Annual Water Usage ($ Per acre foot) 0.50
Estimated Water Treatment Cost $144

Notes: 1. This program is currently underway by MWD and will include ozone treatment of water
at $50 per acre foot. It ia assumed that 50 % of the area would incur this coat,
or an average of $25 per acre foot.

2. Advanced ta~hnologiss for ground water treatment are more expensive and average
about $360 per acre foot. It is assumed that 50 % of the MWD service area would incur this
cost, or $180 per acre foot.

Source: Stanley R. Hoffmen Associates, Inc.
Metropolitan Water District of Southern California, 1998.
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10.3.1 Overall Costs of Environmental Protection

Based on the EPA study, the estimated future annual cost of pollution controls per household in 1998
dollars would be about $537. These costs are shown in detail on Tables 10-4 and 10-5 and v~’ould
likely be higher if the effects of more recent pollution control legislation were included. The
estimated costs include pollution abatement, control and prevention expenditures. Only the direct
costs associated with implementing control measures and compliance activities are included in the
analysis.

The report presents data on environmental pollution control costs from 1972 through 1987 and
projects those costs for each year through 2000 under various assumptions related to full compliance
with existing regulations. The report presents the results in a variety of ways including by U’pe of
cost (capital, operating, etc.), by medium (land, air, water), by program and by economic sector
which directly bears the cost of the control (public versus private). The report is based upon surveys
of spending conducted by the Department of Commerce, EPA Regulatory Impact Analyses and an
earlier EPA stud)’, The Municit~al Sector Study: Impacts of Environmental Regulations on
Municit~alities (September 1988).

The EPA study found that in the year 2000, total annualized costs for all pollution control activities
in the nation would likely be in the range of $171 billion to $185 billion (in constant 1990 dollars).
These costs would represent 2.6 to 2.8 percent of Gross National Product.

The largest share of pollution control costs - 61 percent - is directly borne by the private sector. The
second largest share - 23 percent - is directly borne by local governments. Local government costs
relate mostly to wastewater, drinking water, sewage sludge and solid waste. According to the report,
"...it is projected that over the next several years real pollution control burdens on municipalities
will increase dramatically and result in large increases in the fees charged to consumers for locally-
provided environmental services."

10.3.2 Estimated Costs per Household

While the EPA report provides a comprehensive analysis of pollution control costs and does estimate
which sector initially bears the costs, it does not attempt to estimate how much of these costs are
ultimately passed on to households, businesses, and other entities. However, the Municipal Sector
Study found that households in smaller communities will pay an average of 0.7 percent of their
incomes for environmental services while those in larger communities will pay on average 0.5
percent.

Tables 10-4 and 10-5 show selected annualized cost estimates for mobile source and other selected
pollution control programs. This is derived from the EPA report, when combined, results in an
estimated cost of $537 per household. The cost estimates in Table 10-4 were projected by the EPA
as local government’s share in the year 2000. This assumes full compliance with national standards
for water quality point sources, drinking water and solid waste.
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Table 10-4
Financial and Economic Impacts of Storm Water Treatment
Annualized Environmental Control Costs in the Year 2000

Selected Programs - Local Government Portion’

I [
I Costper I

In Millions of In Millions of IHousehOld inJ
Area 11986 Dollars2 1998 Dollars J1998 DollarsJ

Water Quality*Point Sources $16,589 $23,888 $232

Drinking Water 5,079 7,314 71

Solid Waste 9,681 13,941 135

Total Water & Solid Waste 31,349 45,143 438

Total Households (thousands) 103,058
Estimated Costs per household $438

1. Air quality regulation costs for local governments were not included as part of this study

2. CPI LA-Ana-Riv:AII Items - All Urban Consumers
Change 1986-1998                  1.44

Source: Stanley R. Hoffman Associates, Inc.
EPA, Environmental Investments, 1990; US Census Bureau
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Table 10-S
Financial and Economic Impacts of Storm Water Treatment
Annualized Environmental Con~’ol Costs in the Year 2000

Mobile Sources Air Pollution

In Millions of In Millions of Household in]
Area 1986 Dollars’ 1998 Dollars 1998 Dollars

Capital Costs $10,786 $15,532 $151

Operating Costs $3,354 $4,830 $47

Total $14,140 $20,362 $198

Estimated Household Allocation~ $7,070 $10,181 $99

Total Households (thousands) 103,058
Estimated Costs per household $99

CPI LA-AnI-Riv:AII Items. All Uriah Cort~umem

Change 1986-1998 1.44

Assumed atlocatK)n to housshok~ at 50%

Source: Stanley R. Hoffman Associates, Inc.
EPA, Environmental Investments, 1980; US Census Burssu
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Table 10-5 presents estimated air pollution control costs for mobile sources. The EPA study
annualized the estimated capital costs using a 7 percent annual amortization rate for capital
expenditures and combined them with annual operations and maintenance costs. The first data
column shows the cost estimates in 1986 dollars. The second data column converts the cost estimates
to 1998 dollars using an adjustment based on the Consumer Price Index. The third column shows
the cost per household based on the Census Bureau’s forecast of households for 2000 (Series 2) of
approximately 103.1 million.

Cost estimates are presented for the three programs with the largest local government financial
responsibility. In order to avoid double counting with the incremental storm water treatment cost
estimates, EPA estimated non-point source water quality control costs were not included in the table.
No at’tempt was made by EPA to estimate either how much of these costs would be passed back to
the consumers of municipally provided environmental services in the form of periodic fees or how
much of such fees would be borne by households, businesses and other entities. Such user fees are
common for wastewater treatment, drinking water supply and solid waste collection and disposal.
Conversely, no attempt was made to include the costs of private providers of the same services.
Some drinking water and solid waste collection and disposal services, for example, are provided by
private companies who charge user fees in the same manner as municipal providers.

The total annual local cost for local government programs in the year 2000 is projected at about
$45.1 billion as shown on Table 10-4. This would be the equivalent of $438 per household based on
the Census Bureau’s projection of 103,058 million households. The total annual cost of mobile
source air pollution controls is shown on Table 10-5 and is projected to be $10.18 billion. Assuming
one half of this is for commercial vehicles and the other half is for vehicles owned by households,
then the average annual cost per household is estimated at $99. This is considered a conservative
assumption since slightly less than one third of the total registered vehicles in California are
commercial. When these two estimates are combined, a total cost per household of $537 results.
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SECTION 11
EVALUATION OF FINANCIAL IMPACTS

This sectio,n, discusses the findings of potential financial and economic impacts on the Los
Angeles NPDES Permit Area. The EPA Municipal Screener methodology and other selected

socioeconomic indicators are used in this evaluation. A set of summary indicators are presented in
Table 11-1 for the ~’o scenarios: 1 ) Full retrofit treatment; 2) Retrofit expenditures limited by the
Preliminaw and Secondary Screener. The cost of full storm water treatment is first evaluated
followed by an evaluation of costs as limited by the Secondary Screener test.

I 1.1 Widespread Impacts

The financial and economic inpacts are first evaluated for the cost of full storm water retrofit
treatment. Based on the EPA methodology and other economic indicators presented below, the
economic impacts are judged to be both substantial and widespread for the full system storm water
treatment costs as summarized on Table 11-2.

11.1.1 Property. Tax Impacts

One measure of financial feasibility is the estimated impact on the preperty tax rate. The property
tax rate for a single-family unit is estimated to increase by about 0.87 percentage points for the full
system as shown previously on Table 9-1. When added to the median base property tax of 1.19
percent, this results in a total property tax of 2.06 percent, an increase of about 73 percent in the
annual property tax bill. Given the current economic climate in California, this estimated total rate
of 2.06 percent is clearly more than is likely to be absorbed by local single family households alone.
For multi-family units, the estimated increase of 0.67 percentage points would also represent a
sizable increase if translated into a potential rental pass through.

11.1.2 Sales Tax Impacts

To compare the annualized storm water treatment costs to other economic indicators, a hypothetical
increase in the sales current tax rate of 8.25 percent was estimated in lieu of increasing the property
tax for the cost of full treatment. For the cost of full treatment, the sales tax increase was estimated
at about 6.0 percentage points. This impact, on top of the current rate, is judged to be both
widespread and probably far higher than most households would consider acceptable.

11.1.3 Land Requirement and Displacement Impacts

Treatment facilities for storm water runoff are land intensive. The land acreage and cost
requirements for the full system are about 13,950 acres and $6.1 billion, requiring multiple treatment
plants per drainage basin. The land cost estimate was included in the full treatment costs of $53.6
billion. About 67 percent of this acreage would be required for treatment Level 1 with the remaining
33 percent for treatment Level 2. While marginal or vacant parcels would be initially sought, this
still would require potential displacement of many households and businesses in addition to
relocation and land costs.
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Table 11-1
Summary of Evaluation Indicators

Financing Economic Impacts of Storm Water Treatmentand
Los Angeles County NPDES Permit Area

Indicators Full Relrof’d Treatment Limited by EPA screener:

preliminary & secondary
Capital Cost 53,805 millions $ 5,280 millions $
Annual O&M cost 199 millions $/yr 20 millions $/yr
Total Annual Cost 4,872 millions $/yr 480 millions $/yr
Allocated cost per SFD $1,024 dollars $101 dollars
Allocated cost / acre Com/Ind 8,577 dollars 845 dollars
If funded only by Sales Tax increase 5.95% percent 0.59% percent
Percent of current outstanding debl 477% percent 47% percent
Cost per household $1,509 dollars $149 dollars

Source: Stanley R. Hoffman Associates, Inc.
Don Owen & Associates



Table 11-2
Financial and Economic Impacts of Storm Water TreaUnent

Assessment of Substantial Impacts Ma~’ix
Los Angeles NPDES Area

Secondary’                    Municipal Preliminary Scresner~
Score

Level of Adverse Impact
Less than     Between Greater than

Weak 1.0 % 1.0 % - 2.0 % 2.0

Between 1.5 and 2.5 Mk~-R~nge

Greater than 2.5

Source: Stanley R. Hof~aa Associates, lac.
Economic Gmdaace fo) W~t~ Ot~lity Staadaxds Wo~klx)ok,
U.S. EI~v~o-ame~tal lh’ot¢cticm Ageacy

1. The Secondary Score represents ¯ weighted average based on a number of
economic criteria described in the text.

2. The Munidpal Preliminary Screener represents a percentage of median
household income.

3. Shaded area denotes where substantial impacts are estimated to occur
according to the EPA Preliminary end Secondary Munidpel Screeners.
The combined score for the Los Angeles NPDES area results
in substantial impacts as shown in the figure by the "X."
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11.1.4 Employment Impacts

The Los Angeles area economy has been recovering from the deep recession of the early 1990s when
the total County economy lost more than 400,000 jobs. The County is currently on a recovery path.
The additional costs per household and per business would likely slow economic growth and cause
some businesses to relocate or expand elsewhere. Again, while specific estimates of impacts are not
made, the burden of additional costs of a substantial nature is viewed as widespread because the
potential treatment plants would be distributed throughout the Los Angeles drainage areas. Since
specific locations are not identified, these displacement impacts are not quantified as part of this
study.

Employment trends for Los Angeles County are summarized in Table 11-3 based on estimated
projections from 1994 to 2000 from the Southern California Association of Governments (SCAG).
According to these projections, the overall County employment is growing at an average annual rate
of about 1.4 percent.

As was indicated earlier, the average household share of the financing burden would amount to about
a 73 percent increase of annual property taxes for a single family unit. For many households, this
increase would cause a significant reduction in their consumption and savings potential. Over time,
landowners would pass forward these tax increases in the form of higher rents which would result
in consumption reduction. Such potential widespread reduced consumption among households
would likely cause loss of retail and other local serving jobs.

Based on the EPA methodology and the other economic indicators presented, the economic impacts
are judged to be both substantial and widespread for the full system storm water treatment costs.

11.1.5 Impacts on Outstanding Local Debt

According to California Municipal Statistics, Inc., there is an estimated $ I 1.6 billion of outstanding
local public debt in Los Angeles County. The estimated cost of $53.6 billion for full storm water
treatment represents almost a fivefold increase in existing debt. This level of debt increase would
be not only considered extremely large but would foreclose capital funding for other non-storm
water projects.

11.2 Costs Limited by EPA Screeners

When the estimated costs of storm water treatment are limited by the EPA Preliminary and
Secondary Municipal Screeners, this results in an estimated fundable capital cost of about $5.3
billion. This is based on a cost of $149 per household calculated by taking the estimated Secondary
Screener amount of 1.6 percent of median household income ($43,916) or $703 per household and
reducing it by the estimated existing and future non-storm water pollution control costs of $554 per
household. While this amount is estimated to be affordable based on the EPA Preliminary and
Secondary Screener methodology, it is likely that it would still be considered too high if directly
charged to most households on an annual basis over the bond period of 20 years or longer.
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Table 11-3
Financial and Economic impacts of Storm Water Treatment

Employment Trends for Los Angeles County NPDES Permit Ar~a: 1994 - 2000

Numerical Percent Annual
BasinlArea 1994 1998 2000 Change I Change Change

Dominguez 302,572 319,728 328,667 26,096 8.6% 1.4%
LA River 2,465,071 2,612,887 2,690,087 228,018 9.1% 1.5%
Malibu 34,894 41,554 45,346 10,452 30.0% 4.5%
San Gabriel 611,803 6,55,942 679,037 67,234 11.0% 1.8%
Santa Clara 53,398 65,018 71,744 18,346 34.4% 5.0%
Santa Monica Bay 700.022 708.656 713.013 12.991 1.9% 03%

Total 4,167,760 4,403,684 4,527,893 360,133 8.6% 1.4%

Sources: ~lnley R. Hollm~n A.lm:x:~lel, Inc.
Soklhern C~lifomia As+ocialion of Gov~meme~s, Regional Stall.Ileal Are~ Pro)ec:ti<xts, 1~94.
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COST OF STORM WATER TREATMENTFOR THE
LOs ANGELES COUNTY NPDES PERMIT AREA

An analysis was performed to determine the cost of treating storm water runoff in the Los
Angeles County watershed. Treatment costs were developed based upon different treatment
levels required to meet water quality objectives. The costs in this report were prepared as a basis
for a further analysis of the economic impact of storm water treatment on the community. The
costs, in this report are intended to be used in the economic analysis and will be refined as the
economic impact analysis progresses and the data needs are refined.

All costs for treatment were calculated in the same manner as the treatment costs in the Caltrans
Storm Water Facilities Retrofit Evaluation (1). That report described the evaluation of the costs
of treating storm water runoff from Caltrans facilities in the Los Angeles area.

DESIGN STORM CHARACTERISTICS

The design storm selected for this study is the one-year storm for a 24-hour period in most of the
LOs Angeles area. The selected storm allows the storm water treatment facilities to capture most
of the runoff for a normal rainfall year. The capacity will be exeeede, d only when storms greater
than the one-year return frequency are experienced. On a long t~rm, several year basis, the
design storm will result in treatment of 80 to 90 percent of the runoff. The storm represents a
compromise between the cost of attempting to design for a higher intensity storm and desire to
maximize pollutant capture. The one year, 24-hour storm is the minimum rainfall with a
statistical probability of reoccurring one or more times per year. Rainfall varies depending on the
LOs Angeles terrain and averages approximately 1.25 inches for the area included in this study.

Treatment systems in this report are designed to contain all of the flow generated by the design
storm, and treat and release this volume within a 24-hour period. Therefore, to calculate the
average release rate, the volume of water generated by the design storm in 24-hours is calculated
and then divided by 24-hours. A treatment period of 24-hours was chosen rather than a longer
treatment period such as 72-hours to permit the collection and treatment of two consecutive
stornls.

The design storm concept is similar to storm water design assumptions made by flood control
agencies within LOs Angeles County, California. However, flood control designs use longer
return frequency storms and greater quantities of runoff. This approach incorporates input from
the Caltrans/UCD/CSUS Oversight Committee provided on the previous Retrofit Evaluation.

m:~ot~’~.~2~lO 1542.CR~�
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Cost of Storm Water Treatment for the Los Angeles County NPDES Permit Area2

SIZE OF DRAINAGE AREA WITHIN LOS ANGELES COUNTY

The entire urban Los Angeles County watershed that drains direcdy to the Pacific Ocean
measures approximately 1,702,404 acres. The area has been divided into seven drainage basins
and the areas for each obtained from the Southern California Area Governments (SCAG) GIS
Land Use Data Base. The size and descriptive name of each basin is listed below:

Table 1. Los Angeles Drainage Basins

Drainage Basin Drainage Area,
Description acres

Dominguez 69.091
Los Angeles River 522,061
Malibu 98,729
San Gabriel 370.468
Santa Ana (Part) 15,680
Santa Clara 491,947
Santa Monica Bay 134,429

Total 1,702,404

STORM WATER RUNOFF

The volume of storm water runoff was developed using a modified coefficient of runoff. The
runoff coefficient estimates the percentage of the precipitation that will become runoff based on
the land use and the imperviousness associated with each land use. This method is similar to the
method described in the California Storm Water Best Management Handbook, Municipal
Volume (5) The modified runoff coefficient predicts 90 percent of the precipitation will runoff
from impervious area and 15 percent from the pervious area as described in the Handbook..
Below is the formula used to calculate the modified runoff coefficient..

Runoff Coefficient -- 0.90 x (impervious fraction) + 0.15 x (1-impervious fraction)

In addition, the first 0.06 inches of precipitation was assumed to pond in localized depressions
and not be available as runoff. The runoff coefficients and formula above can be found in
Appendix D of the California Storm Water Best Management Handbook, Municipal Volume. The
imperviousness for each type of land use was assumed to be similar to the values reported by the
Santa Monica Bay Restoration Project (4). Listed below are assumed imperviousness and land
uses:

m:~joln~182X101
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Cost of Storm Water Treatment for the Los Angeles County NPDES Permit Area3

Table 2. Runoff Coeffi ients by 1.and Use

Land Use Iml~rvious Runoff

Coefficient
Single family residential 42 % 0.46
Multi family residential 68 % 0.66
Commercial 92 % 0.84
Public 80 % 0.75
Industrial 91% 0.83
Other urban 80 % 0.75
Vacant Developable 0 % 0.15
Open 0 % 0.15
Unknown 65 % 0.63

Based on a land use pattern in Los Angeles County, the runoff coefficient for each drainage
basin was determined. In turn, this coefficient is used to determine the amount of storm water
runoff as related to precipitation.

Table 3. Runoff Coeffurient by Basin

Drainage B~’in Runoff Coefficient
l~riplion

Domingucz 0.599
Los Angeles River 0.452
Malibu 0.299

San Gabriel 0.403
Santa Ana 0.423

Santa Clara 0.294
Santa Monica Bay 0.504

DESIGN STORM WATER QUALITY

In addition to the storm water quantity, typical storm water quality is an important consideration
in determining the types of appropriate treatment. Design storm water quality values were
developed by examining the storm water quality data generated from Los Angeles County
monitoring and Caltrans statewide sampling which contained a significant amount of Los
Angeles area data. Treatment processes were developed from water quality objectives.

m:\job$~2~10 ! 542.doc
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Cost of Storm Water Treatment for the Los Angeles County NPDES Permit Area4

The following table shows the typical water quality objectives for Los Angeles and the range of
sampling data for various constituents.

Table 4. Water Quality Objectives and Monitoring Results
WA i ,~ QUALIT~ OBJE~’TIV~_,S RAINFALL MONITORING DATA

(Aquanc Life ) $~w~d~’ I ,’3/95 - 4/I 7/96
1~7

GENERAL QUALFI’Y ~ ~ . ~l~ ~ -~ ~ .~.,.. : ........ .
Total Dis. Solids 500 250 < 1 0-20,000 26 1760To~al Sus. Solids 75%** <4-1,410 4 8728Turbidiq~ 225 17-1,300 : 0.9 1800
Hardness              b ] 1.3-96 10     930Chloride 250 10 <1.0-52.8 1.98 147Niu’ate-NO~ 45 0.39-42.5 ] .03 42.2

Sulfate 500 30 <1-94 2.54 758Oil & Grease 75 No Film <0.11-48 1 17.8Ammorfia 25, 6 0.5-9.2 0.83 4.47

Coliform, fecal � � � 200a 27.160,000 80 16,000,000Coliform, to~al ’ ¯ ¯ 70~ 80-300,000 340 16,000,000

Antimony 0.006 <0.015-0.090 0.007 0.049Arsenic 0.360 0.069 0.032 0.05 <0.(X)4-0.033 0.011 0.028Barium 1 <0.001-2.01 O. 101 0.723
Cadmium 0.009. 0.043 0.004 0.005 <0.003-0.015 i 0.031 0.048Chromium Ill 3.064 33 <0.002-O. 102 0.01 0.364Chromium VI 0.016 1.100 0.008 0.05

Copper 0.034 0.003 0.012 1.31 <0.01-0.48 0.011 0.639Lead 0.197 0.140 0.008 0.015s <O.001-0.45 0.01 0.188Mercu~ 0.002 0.002 0.(X)02 0.002 <0.0002-0.21 0.001 0.085
Nickel 2.549 0.075 0.020 O. 1 <0.002-0.136 0.01 20Selenium 0.005 0.300 0.060 0.05 <0.001-0.036 0.01 20Zinc 0.211 0.095 0.080 5r <0.005-3.88 0.051 O RT~
(b) Calculal~d metals values ~e ba~d o~ 200 m~/L ~ (SWRCB 1993).
(�) Oceamc limits m dally rmlximum ~liowed (SWRCB 1990).
(d) Ba~d o~ mcz~o~l m for ~o~e-body wa~r �omK’t (RF,,CI).
(e) B~d o~ food �oammlmO~ limi~ ($HFJ,L).
(f) Billed o~ ~ d~lJl~lg ~ slandaldi (22 CAC 64449. l; Tlble 64449-A).
(g) Based o~ I~ drinking ~ ~and~nb (22 CAC 64~72..~-b).
(h) From Callral~ 1997 Summm~ of Wrier Q~lity ~ Associated with Run-Off from C, dlx~ns Highways and Freeways.
(i) From LA Co. Dl~t, 1997 S~mm~/of Dm, lbme of Smnplmg Results obtained from M. Rxmo~. LA Co. DPW.

¯ Based oe Lm Angeles Bum Plan, Table 3-5 (’RWQ(~ 1994), unie~ o~en~se noted.
*= Infers ¯ mquued muunmm of75~ ~ removal horn wa~e s~xe~m.

m:\jobs~6~82~lO 1542.doc
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Cost of Storm Water Treatment for the Los Angeles County NPDES Permit Area

There are several constituents indicated that would potentially violate the water quality
objectives. Treatment systems discussed in this report have been developed to treat storm water
to meet the objectives.

The monitoring values were then combined to obtain a typical constituent concentration expected
in County of Los Angeles runoff. These water quality values were considered in developing
levels of treatment which meet the water quality objectives of the receiving water body. The
design storm water quality values in the table below are typical urban runoff in Los Angeles
County. The values are the average values from a database of county storm water monitoring
from 1988 to 1995.

Table 5, Typical Storm Water Runoff Quality

Constituent Typical Value, mg/L

Total suspended solids 510
Total dissolved solids 285
Biochemical oxidation demand 50
Nitrate 1.9
Phosphale 0.5
Cadmium 0.001
Copper 0.03
Lead 0.0~
Zinc 0.19
Oil & grease 2
Fecal coliform, MPN/100 mL 180,000
Total coliform. MPN/100 mL 750.000

The quality data shows that storm water treatment should address suspended solids, which is
basically the dirt picked up during runoff, the high levels of bacteria indicated by the coliform
tests and the variable levels of metals. The coliform indicates a high potential for contamination
by disease carrying bacteria. Metals requirements are especially difficult because of the large
variation in sampling results, the stringent requirements that are both existing and proposed and
the high cost of removing small concentrations of metals from large quantities of water.

STORM WATER TREATMENT

Storm water treatment was developed to meet the basic requirements of the Los Angeles Basin
Water Quality Control Plan (6). Three progressive levels of potential treatment are proposed to
meet higher levels of water quality objectives required to preserve potential beneficial uses of
receiving waters. Beneficial uses of receiving waters are further discussed in the Basin Plan.

m:\JO~2~O 1542.do¢
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Cost of Storm Water Treatment for the Los Angeles County NPDES Permit Area6

Presented in the table below are water quality objectives achieved by each progressive treatment
level.

Table 6. Treatment Objectives

Treatment Level Objective of Treatment

Level 1 Treatment Settle and remove suspended
solids and particulate pollutants

Level 2 Treatment Filter and disinfect to remove
biological contamination

Level 3 Treatment Remove small concentrations of
toxics and heavy metals

Level 1 treatment includes screening and detention of storm water to remove floating debris and
settle solids that were picked up by the storm water. Level 1 is a traditional storm water
treatment technology and represents a treatment technology that could be implemented for a
large drainage area. The level I detention facilities were sized to capture the design storm and
hold it for twenty-four hours to allow the solids to settle and clarify the water. Level 1 will
decrease pollutant concentrations but cannot meet all the objectives for beneficial use.

Level 2 treatment adds filtration and disinfection to level 1 detention facilities. Storm water
runoff is contaminated with coliform, which are bacterial indicator organisms used to determine
sanitary conditions. The levels of coliform in urban storm water will generally cause the
receiving water to exceed levels considered safe for recreational contact. Most waters in
California are designated to have a recreational beneficial use and the coliform objective linked
to the beneficial use will be exceeded by inflow of storm water. Filtration and disinfection will
kill bacterial organisms and allow the objectives for the recreational beneficial use to be met.
High rate filtration and chlorination were added to the discharge from the detention basins in
level 1. Dechiorination was also provided to protect organisms in the receiving water from the
toxicity of any residual chlorination. Level 2 will allow storm water to meet the requirements for
the recreational beneficial uses.

Level 3 treatment adds a highly sophisticated treatment process to remove very small
concentrations of toxic materials that are normally found in urban runoff. Many of the waters in
California are designated as potential drinking water sources. The objectives for the beneficial
use designation of municipal water supply may require advanced treatment. Even more
restrictive than the drinking water standards, are the standards for toxicity as it retates to
sensitive species that could potentially exist in the receiving waters. Most waters have a
beneficial use designation that describes the aquatic environment and have objectives to protect
that beneficial use. Meeting these objectives with structural treatment units will require advanced
treatment beyond what is normally expected of water treatment facilities. Reverse osmosis is
included as the typical technology representing advanced toxics removal to achieve the required
low concentrations. Storm water treated to level 3 is free of almost all pollutants and is suitable
for all beneficial uses.
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Cost of Storm Water Treatment for the Los Angeles County NPDES Permit Area7

RUNOFF QUANTITY AND TREATMENT FACILITY SIZE

Drainage from each basin within Los Angeles County is based a 24-hour, one-year storm
equaling 1.25-inch and the modified runoff coefficient described above. The total runoff from
each drainage basin is shown on the following table.

Table 7. Storm Water Runoff by Drainage Area

Drainage Basin DescriptionDrainage Area, Total Runoff,
acres Million Gallons

Dominguez 69,091 1,337
Upper Los Angeles River 522,061 7,572
Malibu 98,729 956
San Gabriel 370,468 4,774
Santa Aria 15,680 214
Santa Clara 491,947 4,641
Santa Monica Bay 134,429 2.190
Total 1,702,404 21,684

Considering the economy of scale that is evident in the construction of treatment facilities,
building numerous small treatment facilities is not as cost effective as the construction of a few
large regional treatment plants. Although political or land use requirements may require some
smaller facilities, the economics favor larger plants. Therefore, treatment selection, design and
cost estimates are based upon the assumption that a few large regional treatment plants will be
built. The capacity and number of treatment plants is shown on the following table:

m :\j~Y~,482M01542.do~ R0006015



Cost of Storm Water Treatment for the Los Angeles County NPDES Permit Area8

Table & Storm Water Treatment Plant Capacity

Size and Number
Location and Description Million Gallons (MG)

Dominguez
Total Runoff to be Treated, MG 1,337
Number of Treatment Plants Required 27
Los Angeles River
Total Runoff to be Treated, MG 7,572
Number of Treatment Plants Required 173
Malibu
Total Runoff to be Treated, MG 956
Number of Treatment Plants Required 20
San Gabriel
Total Runoff to be Treated, MG 4,774
Number of Treatment Plants Required 107
Santa Aria
Total Runoff to be Treated, MG 214
Number of Treatment Plants Required 5
Santa Clara
Total Runoff to be Treated, MG 4,641
Number of Treatment Plants Required 104
Santa Monica Bay
Total Runoff to be Treated, MG 2.190
Number of Treatment Plants Required 44
Entire Los Angeles Area
Total Runoff, MG 21,684
Number of Treatment Plants 480

Themaximum size of any individual treatment plant is assumed to be 500 million gallons.

ESTIMATED COSTS FOR STORM WATER TREATMENT IN LOS ANGELES

The treatment cost estimate for the entire Los Angeles area was done by preparing composite
cost curves to represent relative cost savings for construction of a few large treatment plants
versus construction of small treatment plants. The cost curves were developed by using the cost
determined from the Van Nuys quadrangle study area contained in the Caltrans District 7 Storm
Water Retrofit Plan (1).
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The total flow within the Los Angeles County drainage area is significantly larger than the flow
from the Van Nuys quadrangle study ar~a. There are no existing costs available for large storm
water treatment facilities which would be required for the larger drainage area, so it was
necessary develop new cost curves based upon the cost curves used in the Van Nuys study area.
The new treatment cost curves are intended for estimating the cost of treatment for capacities
ranging from 10 to 500 million gallons. As a comparison, to test the accuracy of the new cost
curves for LOs Angeles County, storm water treatment costs were compared with other similar
treatment systems. This comparison was done by using the cost estimating curves developed for
the City of San Diego (San Diego Wastewater Programs Managers Technical Advisor), Board
San Diego Metropolitan Sewerage System Preliminary Cost Estimating Curves, December 8,
1988) (8). All costs estimate are based upon an ENR Index of 6710 (7).

The costs of the treatment facilities were developed from representative designs and then scaled
up for the watershed. Simplifying assumptions were made that part time staff would be available
during storm events by drawing municipal labor forces, means for disposal of residual solids
would be available through municipal landfdls and wastewater plants, and the large land needs
for the sites could be accomplished through purchase. These simplifying assumptions may lead
to lower costs than would be possible for a large scale treatment project but should not
compromise cost estimate for undertaking a storm water treatment program. These are planning
level costs and the accuracy is reflective of the preliminary nature of the designs and the general
assumptions made. Shown in the table below are capital and operation and maintenance (O & M)
costs for each drainage basin within Los Angeles County. Costs were prepared which include
and exclude collection costs.

Separate costs estimates were prepared including and excluding collection costs. This was done
because of an uncertainty in the locations of large treatment plants proposed.

Costs without collection represent a system where large treatment plants are located at the
downstream discharge of major drainage areas. The existing conveyance system is used to bring
storm water to the treatment locations. Some of the conveyance systems are actually local
channels and waterways that will not receive the benefits of treatment.

Costs with collection represent an effort to parallel important tributary streams and channels with
collection systems to protect them from storm water pollution. The parallel collection systems
would divert flow to the treatment locations. Obviously, building parallel storm water collection
systems is expensive.

m:\.~obs~s482~d01542.do¢
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Cost of Storm Water Treatment for the Los Angeles County NPDES Permit Area10

Table 9. Treatment Costs by Drainage Area

Domlnguez Cost without Collection, Cast with Collection,
!$1~000~000~ ($1~000~000~

Capital Costs

Collection System $628
Level 1 $1,234 $I,861
Level 2 $1,950 $2,578
Level 3 $3,643 $4,271
O & M Costs
Collection System $0.5
Level 1 $3.5 $4.0
Level 2 $6.4 $7.0
Level 3 $11.4 $11.9

Lea Angeles ~ without Collection, Cast with Collection,
{$1~000~000) ($1~000~000)

Capital Costs
Collection System $4,098
Level 1 $7,386 $11,484
Level 2 $11,679 $15,777
Level 3 $21,810 $25,908
O & M Costs
Collection System $3.5
Level 1 $20.3 $23.8
Level 2 $37.9 $4 1.4
Level 3 $67.6 $71.1

Mallbu C~t without Collection, Cost with Collection,
(ShOOO~ooo)

Capital Costs

Collection System $634
Level 1 $894 $1,529
Level 2 $1,414 $2,048
Level 3 $2,641 $3,276
O & M Costs
Collection System $0.5
Level 1 $2.5 $3.0
Level 2 $4.7 $5.2
Level 3 $8.3 $8.8



Cost of Storm Water Treatment for the Los Angeles County NPDES Permit Area11

San Gabriel Cost without Collection, Cost with Collection,

Capital Costs

Collection System $2,755
Level 1 $4,441 $7,166
Level 2 $6,975 $9,730
Level 3 $13,028 $15,783
O & M Costs

Collection System $2.3
Level 1 $12.4 $14.8
Level 2 S23.0 $25.3
Level 3 $40.8 $43.1

Siam Aa- Corn without Collection, Cost with CoUection,
($1~000,000) (Sl~O0~,O00)

Capita! Costs

Collection System $120
Level I $210 $329
Level 2 $331 $ 450
Level 3 $619 S739
0 & M Costs

Collection System $0.1
Level 1 $0.6 S0.7
Level 2 $1.1 $1.2
Level 3 $1.9 $2.0

Santa Clara Cost without Collection, Co~t with Collection,
($1,ooo,ooo ($1,ooo,ooo)

Capital Costs

Collection System $3,130
Level 1 $4,301 $7,431
Level 2 $6,801 $9,931
Level 3 $12,703 $15,833
0 & M Costs

Collection System $2.6
Level 1 $12.1 $14.7
Level 2 $22.5 $25.1
Level 3 $39.8 $42.4



Cost of Storm Water Treatment for the Los Angeles County NPDES Permit Area12

Santa Monies Bay Cost without Collection, Cost with CoHectiou,
($1,000,000)

Capital Costs
Collection System $ l, 121
Level 1 $2,017 $3,138
Level 2 $3,189 $4,310
Level 3 $5,956 $7,077
0 & M Costs
Collection System $0.9
Level 1 $5.7 $6.6
Level 2 $10.5 $11.5
Level 3 $18.7 $19.6

Entire Los Angeles Ar~ Cost without, CoUec~ion, Co~t with Coile~lon,
(S~,OOO,Ooo)

Capital Costs
Collection System $12.500
Level 1 $20.400 $32.900
Level 2 $32,300 $44,800
Level 3 $60,400 $72,900
O & M Costs
Collection System $10.4
Level I $57.2 $67.6
Level 2 $106.3 $116.7
Level 3 $188.5 $198.9

The construction and land purchase was assumed to take place at the beginr~ng of the project in
year one and the annual cost was assumed to stay constant over the life of the project. All costs
are based upon the 1998 calendm- year. The capital costs for the project levels include 100 acres
for each 500 million gallon level l treatment facility at an average cost of approximately
$900,000 per acre. The level 2, 500 million gallon facility includes an additional 100 acres at the
same unit cost. L~vel 3 is assumed to not require additional land. Land us~ for smaller tmaunent
plants is assumed to b~ proportional to capacity.

The background for the cost estimates is included in the attachments. Attachment 1 is the design
basis for a typical 500 million gallon facility and includes a schematic layout. Attachment 2 is
the design basis for a typical 200 million gallon facility. Attachment 3 includes the standardized
cost estimation curves for storm water treaunent facilities. Attachment 4 includes the
standardized cost estimation curves for wastewater treaunent facilities to l0 million gallons.
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DISCUSSION

The cost estimates developed in this analysis include several assumptions needed to build the
capital cost estimates and develop the operating and maintenance costs. Historical data for the
costs is based on municipal utility construction projects which have not been developed
specifically for storm water treatment. The assumptions and general municipal background of the
estimates result in costs that are potentially low for the storm water treatment project. Potential
concerns are:

Storm facilities will be operated intermittently and seasonally. Treatment levels 2 and
3 require operators skilled in treatment equipment; however, they are only needed for
storm events. The availability of these operators is difficult to arrange since they
would have to have other more full time positions within the managing municipality
or utility. The cost of labor would be higher because of inefficiencies. Level 1 also
requires intermittent operation but it may be able to be contracted out to the private
construction industry.

Power costs are relatively more expensive on an intermittent basis and the utility’s
cost of supplying the seasonal loads imposed by pumps and the equipment in levels 2
and 3 will have to recovered in higher per energy unit costs. Chemical costs will also
be higher do to seasonal purchasing needs and the need to not store some chemicals,
such as chlorine, during the dry season. There are also risks with chemical storage
and delivery in residential and commercial neighborhoods that must be mitigated.

Land costs have been assumed to represent an average cost in the Los Angeles area.
However, a storm water treatment project would need to acquire large tracts of
contiguous land to build the facilities. No matter how much community support there
is for clean water, residents always want the facilities somewhere away from their
property and certainly do not want their land taken. Acquisition of the necessary land
would be difficult and expensive. More numerous smaller facilities would increase
the number of impacted communities and residents. The treatment units simply
cannot be built without land and there is not much available land in metropolitan Los
Angeles.

As indicated in the cost analysis, the protection of the drainage channels and natural
waterways that are currently used to convey storm water from storm water pollutants
would either require a vast number of small treatment units at every discharge or a
parallel collection system for the design storm. The numerous facilities sacrifice the
economy of scale found in larger units and the alternative parallel collection system is
very expensive. Decisions would have to be made as to where parallel systems were
needed based on the streams to be protected.

The analysis assumes conventional costs for the removal of residual products such as
solids and brine. Again they would be seasonal and would require the additional costs
of setting up disposal procedures for only seasonal use. In addition there may be the
potential requirements for the disposal of hazardous waste.

m:kjobs~,82MO 15~2.doc
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Cost of Storm Water Treatment for the Los Angeles County NPDES Permit Area

Although the costs may be conservatively low, they are relatively large. The following table
summarizes the Los Angeles area costs with a limited amount of collection facilities.

SUMMARY

Capital Costs

Level 1 - Detention and settling including limited collection 33 billion dollars
Level 2 - Filtration and disinfection in addition to Level 1 45 billion dollars
Level 3 - Advanced treatment for toxics in addition to Level 273 billion dollars

Land Required

9,300 to 18,600 acres depending on treatment level

Operating and Maintenance Costs

Level 1 - Detention and settling including limited collection 68 million dollars per year
Level 2 - Filtration and disinfection in addition to Level 1 117 million dollars per year
Level 3 - Advanced treatment for toxics in addition to Level 2 199 million dollars per

year

R0006022
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ATTACHMENT 1

DESIGN BASIS FOR A
TYPICAL $00 MILLION GALLON FACILITY
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Definitions and Abbreviations Contained in Cost Estimates:

LF - Linear feet
INCH - Inches of rainfall
MGD / mgd - Million gallons per day
LS - Lump sum
SF - Square feet
MG - Million gallons
AC - Acres
gpm - Gallons per minute
CFS / cfs - Cubic feet per second
RO - Reverse osmosis
ft. - Feet
kWh - Kilowatt per hour
MWh - Megawatt per hour
fps - Feet per second
mg/L - Milligram per liter
O & M - Operation and maintenance
sq. - square
mi - miles
Quad - Quadrangle

R0006025



500 MG Treatment Plant

LO~ ANGELES COUNTY SITE SPECIFIC DESIGN
PARAMETERS

ITEM VALUE [COMMENTS

Type : Typical 500 MG Plant

Exact location of treatment plant is unknown.
Name : PrOtol_.ype 500 MG Plant

Address : Los Angeles County

Existing Storm Drain Facilities :Use existing Los Angeles
County Collection System

Drainage Area

Acres 38,400

Square Feet 1,672,’)04,000 "

Approximate Percent Impervious 48% Estimated - refer to design write-up

We!ght.ed _runoff �oemcient 0.51 ((%lmpervious)*0.90)+(( I-(%IMP))*O. 15)

Assumed 90% runoff from impervious surfaces and
:

15% runoff from pervious surfaces.

lolil RIinfill

One year, 24 hour Storm, inches 1.00 Derived from 50 years of rainfall data. Typical for
Greater Los Angeles area.

500may 18.xls                                                           I



500 MG Treatment Plant

VALUE COMMENTSStormwnler Runoff Volume
Assumed 0.06 inches of rain loss due to local ponding

Cubic Feet
66,825,000

Million Gallons
500

Peak Rainfall Intensity "

inches/hour
- - 1.41

Peak Flow
~ational Formula O = C*I*A ( Runoffcoefi’*Peak
rainfall intensity*Drainage area) from Caltrans
itydraulics Design Manual

Cubic feet _i~r second (cfs)                                      13,000

Million gallons per day (mgd)                                   8,400
Assume a 50% reduction in peak flow because of delay
in intensity due to size of drainage area.

Site Characteristics

Acres
- , 201 Size required to fit treatment units.

Percentage of land used for treatment versus drainage area

- - 0.52%

App_roximai_e shape of site
rectangular Shape-triangle, rectangle etc.

Length o~site, ft.
2500

Width Of site, ft.
3500

~ of Site Terrain Level

5̄00may 18.xls
2



500 MG Treatment Plant

! ! I~M [ VALVE [COMMENTS

Existing Land Use Unkown

Existing Owner Unknown

Distance from Collection Point to Treatment Plant Site, ft. 1,500 Assumes construction next to existing river.

Bar Screens plus detention basins

L~vei 2
..... Gravity filtration with disinfection

I~vel 3                                                                            Advanced treatment, with Reverse Osmosis

Collecli_on s_ystem inJet pipe, rectangular

Width, ft. 20.0
Height, ft. 20.0
Numberof inlet pipes 4 "

, C~apacity, cf, :__ 16,000 (~apacity based upon ~0 fps max. flow

Bar Scr~ns                                                 2-inch spacing
Screens located at enterance to detention basin pumping
station inlets

500may 18.xls                                                           ]



500 MG Treatment Plant

ITEM VALUE ]COMMENTS
Detention Basin

Minimum volume in gallons 499,851,000 Assume vertical walls for detention basin

Number o_f required detention basins 4 Ingnore capacity of sloped basin sides
Length of detention basin (fl) 2,400 Includes 1.5’ freeboard.
Width of detention basin (1~) 300
Depth of detention basin (fi) 25

Actual capacity of detention basin, gallons 506,314,000
Capacity,cubic i~eei per sec ...... 67,680,000 Calculated based on detention basin dimensions

Time to Drain Detention Basin

Pump Rate

Gallons per minute (gpm) 347,119 Runoff" Volume (gal.)/hr. det./60 min.
Million gallons per_ day (mgd) " 500
Capacity, (~fsi 7T~

Number of pumping stations 4 Provide one pumping station per detention basin
Capacit..t,Y of pump stations,               gpm__ .. 86,780
Ca~ci!y ofpump stations, cfs 193

~ve! z ,n_d ~. Tr.;ment P..,, A,g. C.p.~ity..~d SO0 -
Mat snrface loading, @ 7200 gpdlsf (5 gpmlsf)
Required filter size, square feet 69,424

500~nay 18.xls                                                          ,;



500 MG Treatment Plant

ITEM VALUE [COMMENTS
Rectangular filters
Filler size, ft./ft. 63

Number of filters, including two back-up filter 20

Width of filter, ft. 55
Length of fi!ter, ft. 72
Filter s_urface ar_ea___per filter, Square feet- 3960

Total fil_ter surface area, square ~’eet 71,280

Wash Water Volume

Backwash time, minutes/cycle 20 Use two tanks for redundancy
Backwash rate, gpm/sf 25
Minimum volume, gallons i,980,000
Tank diameter~ fl-.. _ 110
Tank, height, ft. 32 "
Actual tank capacity, gallons 2,:~74,647
Number of tanks- " ~ "
Total backwash Water_capacity, gallons 4,540,i94

Disinfection

Hypoch~or!!e eriteri_a

!ty_pochlo_r!te_~o_ncentrati_on, percent 6% Alternatively, chlorine gas might be used
Hy.l~:.. hlo_r!!e available CI2, poundsigal 0.5
Chlorine dosage rate, mg/L 30
Feed rate,, ga]10ns~er day (glxI) 250,125
Feed rate, gallons per minute (gpm)

500may 18.xls                                                          ~



500 MG Treatment Plant

ITEM VALUE [COMMENTS
Hypochlorite tank capacity
Number of design storms 3
Hypochlorite tank capacity, gallons 750,376
Actual tank capacity, gallons 800,000

Volume of Contact Tank
Contact detention lime, minutes 60
Volume.      . of contact_        _ _ tank, gallons 20,827,125
Length of tank, feet. 720
Width of tank .... 360

. Depth of tank, ~eet 12
Actual volume o~ t~nk, gallons 23,268,902

Dechlorination

Sodium Bisnifite cri|erin                              "
Sodium BisuJfite available So, poundsigal 2.5
Sodium Bisulfite rate, mg/L " 15
Feed rate, gaJi_ons per day (gpd) 25,01

Sodium Biselfite tank capacity

Storage Capacity, number of design storms 3
Hypochiorile tank Capacity 75,038
Acl_uai ~nk_-_~apacity, gallons ’~ 80,000

Reverse Os~s_.~ .~ Provide building.

Reql capacit_y ~: R0 units, gpm 260,339 50% bypass around filters

Number ol~ RO units- 135 Provide 5 additional RO units for backwash

C~pacity ofin~iivi~ual R0 units, gpm " 2,000

500may 18.xls                                                             ~



500 MG Treatment Plant

ITEM I VALUE ICOMMENTS
Capacity of RO treatment system, gpm 260,000

6 kwh per I000 gal. (Water Treatment Design, RobertPower requirements for RO units, kwh 93,722 L. Sanks)

Plant’s total ~we-r requirements~Mwh 103 Assume i0% higher than RO unit

Brine Storage Basin

Minimum.~01ume_;.~alions_ .. 10,152, _0~0_ Storage for 3 storm events at 5% per storm

Minimum Volume, cubic f~et k _

St_orage Basin, length, ft. _ 1,000.0

Storage Basin, length, fl. 400.0

Tank depth, feet 3.5 Annual evaporation rate, 42-inches per year.
Remaining water will be discharged to sewer

Actual Tank Capacity, cubic feet 1,400,000 "

Len_gth of fina! e_muent discharge pipe, feet 1,000 _ . E~fiuent discharge to River

Dtmens~ons 01~ outlet pipe, rectangular 12.0

Number of outlet pipes I
Width of outlet pipe, ft. IO
Height ol~0uliet pipe, ft. 10

Velocity in outlet pipe, fps 8 Maximum velocity, I0 fps

5.00may 18.xls                                                        7
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ATTACHMENT 2

DESIGN BASIS FOR A TYPICAL
200 MILLION GALLON FACILITY
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200 MG Treatmen! Plant

LOS ANGELES COUNTY SITE SPECIFIC DESIGN
PARAMETERS

ITEM VALUE COMMENTS

iFype : Typical 200 MG Plant
Exact location of treatment plant is unknown.

Name : Prototype 200 MG Plant

Address ¯ Los Angeles County

Existing Storm Drain Facilities :Use existing Los Angeles
County Collection System

Drainage Area

Acres 15,400

Square Feet 670,824,000 -

Approximate Percen! Impervious 48% Estimated - refer to design write-up

Weighted runoff coefficient 0.51 ((%Impervious)*0.90)+(( I -(%IMP))*0.15)
Assumed 90% runoff from impervious surfaces and 15% runoff
from pervious surfaces.

R~,,~i~ ~- .........I ,~ .........~o~/..- ~" ......I.~~ "~ ,:.~. ’’~: , ,~ :~:o~ ~:I, iiiii!i,~ :~, ....~, ."’~’ ¯ [: ,,.~.o ,,~ ~ ........~’. ~.,~.’!’~" ~-,I !~~IgB~.~~I~                     "~;~ ~ ~~IIII~q"’,~

Total Rainfall

One year, 24 hour Storm, inches 1.00 Derived from 50 years of rainfall data. lypical for (;rcalcr
Angeles area.
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200 MG Treatment Plant
ITEM                           VALUE    COM M"--’-’-~NTS

Stormwater Runoff Volume                         ~=~=~=~=~=~
Cubic Feet                                             26,799,000 Assumed 0.06 inches of rain loss due to local ponding

Million Gallons
200

~eak Rainfall lntensily
inches/hour Refer to Appendix-C of6/I 7/96 Summary of Task 2

1.40

Peak Flow
Rational Formula Q = C*I*A ( Runoffcoeff*Peak rainfall
intensity*Drainage area) from Caltrans I lydraulics Design
ManualCubic feet per second (cfs)                               5,200

Million gallons per day (mgd)
3,400 Assume a 50% reduction in peak flow because of delay in

intensity due to size of drainage area.

Site Characteristics

Acres
72       Size required to fit treatment units.

Percen|age of land used for treatment versus drainage area
0.47o/,

Approximate shape of site
rectangular Shape - triangle, rectangle etc.

Length of site, ft.
1500

Width ofsite, fl.
2100

A_.~pproximate Slope of Site Terrain                        Level

200May 18.XLS
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200 M(; Treatmen! Plan!
ITEM                           VALUE    COMMENTS

Existing Land Use                                     Unknown

Existing Owner
Unknown

Dislance from Collection Point to Treatment Plant Site, ft.       1,500              construction next to existing river.

Bar Screens plus detention basins
Level ~

Gravity filtralion wilh disinfection
Level 3

Advanced Ireatmenl, wilh Reverse Osmosis

Coil�clio. syslem i.lel pi~, r¢¢la.~ular

Width, ~.
Heighl, ~. 15.0

Num~r of inl¢I pi~s 10.0

Capacity, cfs 4

V~Iocily, fps 6,000 Capa¢ily based u~n 10 fps max. flow

Screens Screens located al enterance to detention basin pumping station
2-inch spacing inlets

20.OMay 18.XLS



200 MG Treatment Plant
ITEM                            VALUE    COMM---~ENTS

Detention Basin ~

Minimum volume in gallons
200,457,000 Assume verlical walls for detenlion basin

Number of required delention basins
4 Ingnore capacity of sloped basin sidesLenglh of detention basin (ft)

1,200 Includes 1.5’ freeboard.Width ofdelention basin (fl)
240Depth ofdetenlion basin (ft)
25

Actual capacity of detention basin, gallons
202,526,000Capacity, cubic feet per sec
27,072,000    Calculated based on detention basin dimensions

rime to Drain Detention Basin

Hours ( All levels )
24

Pump Rate

Gallons per minute (gpm)
139,206 Runoff Volume (gal.)/hr. det./60 rain.Million gallons per day (mgd)

200
Capacily, (cfs)

310

Number of pumping slalions
4 Provide one pumping slalion per detenlion basinCapacily of each pump stalions, gpm

34,802
Capaci!y of pump stalions, cfs

77.5

_~evel 2 and 3 Treatment Plant Avg. Capacity, mgd           200

Max surface I~ading, @ 7200 gpd/sf(5 gpm/sl)
Required filter size, square feet                              27,800

200May 18.XLS



200 MG Treatmen! Plant
ITEM                            VALUE    COMM----~ENTS

Rectangular filters ~

Number of filters, including two back-up filter
20

Width of filter, ft.
40Length of filter, ft.
40Filter surface area per filter, square feet

1,600

Fotal filter surface area, square feet
28,800

Wash Water Volume

Backwash time, minutes/cycle
20 Use two tanks for redundancyBackwash rate, gpm/sf
25Minimum volume, gallons

800,000Tank diameter, ft.
92Tank, height, ft.
24Actual tank capacity, gallons

I, 193,300Number of tanks
2Total backwash water capacity, gallons

2,386,600

DisinfeCtion

Hypochlorite criteria

Hypochlorite concentration, percent
6% Alternatively, chlorine gas might bc usedHypochlorite available CI2, pounds/gal
0.5Chlorine dosage rate, mg/L

Feed rate, gallons per day (gpd)
100,309Feed rate, gallons per minute (gpm)
70

200May 18.XI,S
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200 MG Trealmen! Plant
ITEM                            VALUE    COMMENTS

llypochlorite lank capacily ~
Number of design storms

3Hypochlorite tank capacity, gallons
300,926Actual tank capacity, gallons
325,000 Mulitple tanks will be used

Volume of Contact Tank
Contact detention time, minutes

60Volume of contact tank, gallons
8,352,375Length of tank, feet.

460Width of tank "
205Depth o~ tank, feet
12.0Actual volume of tank, gallons

8,465,500

Dechlorination

Sodium Bisulfite criteria
Sodium Bisulfiteavailable SO, pounds/gal

2.5Sodium Bisulfite rate, mg/L
15Feed rate, gallons per day (gpd)

10,031

Bisulfite tank capacily

Storag~ capacity, number of design storms
Hypochlorite tank capacity 3

Actual tank capacity, gallons 30,093
35,000 Multiple tanks used

Reverse Osmosis
Provide building.

Req. capacity of RO units, gpd
150,342,750 25% bypass around filters

Ca__pacity of RO units (racks), gpd
1,000,000 Unit capacity 1,000,000 gpd

200May 18.XLS



200 MG Treatment Plant
ITEM                            VALUE    COMMENTS

Capacity of RO treatment system, gpd
150,000,000 Unit are 40’ in length, 1.5’ in dia. Each

Number of RO units
170 Allow 20 for backwashing

Building size for RO units, sq. ft.
85,000 Each unit with access area 500 sq. ft.

Power requirements for RO units, kwh
37,586

6 kwh per 1000 gal. (Water Treatment Design, Robert L.
Sanks)

Plant’s total power requirements, MWh
41.3 Assume 10% higher than RO unit

Brine Slorage Basin (Water nol Recovered by RO)

Minimum Volume, gallons
5,414,400 Storage for I storm event at 20% per storm

Minimum Volume, cubic feet
723,754

Storage Basin, length, ft.
500.0

Storag£ Basin, length, ft.
420.0

Tank d~pth, feet
-, 3.5 Annual evaporation rate, 42-inches per year.

Actual Tank Capacity, cubic fcct Remaining water will be discharged to sewer
735,000

Length of final effluent discharge pipe, feet
1,000      Effluent discharge to River

Number ofoutlet pipes
Diameter of pipe, ft. I

8.0 Use circular pipe

200May 18. XI.S



PROIOI-~PE 200 41GD IIIEAI MENT PI.ANI

~ ~ -- ANN|IAL OPERAIION AND MAIN IENAN(’E (’OSi
IINll PRI(’E lOlA I. (’OSF I.ABOI POWER (’IIEMI(~AI~S MATERIAl.S 10IAI.IIEM QIIANI I1Y IINII

~ ~ S S S S S

~xisting River bypass sl~ctm¢ ( inflatable dam ) I I.S $ I ~.~ S I ,~ S I ,~
(;~avity to detention basin 4 (15’ x I~) 15~ I.F 1.5(~ $2.250.~ $22.5~

$22.5~
Annual Mmint¢~� Cost

I ~/,

~l~tion ~in a~ ~ump~nE ~li~ - 2~ MG 3~,~ $72.16~.475 !~1, S2.6~6 ll6.115 SifO.414
Pump ~rmlion

2~ MGD S25B.~22 $11.~4 ~4.630 $335.076

Paving 10.~ SF $1.50 $15.~

Mamtenanc¢ and storaE¢ buildinE I.~ SF ~ I~ $1~.~ $20.~ $5.~ $2.~ ~27.~La~ / ¢a~menls
40 AC" $914.7~ $36.5~.4~

(~id¢ piping
5% $3.~8.274

~115.129.149
$1.3~.446

~/~~~’~il~~’:,~ ~:’ ’:.~i ~:i~t’Im~ ;:-:~’" ~’~ ....."~ ....

ConSl~li~n Continse~y                                                 30%          $34.538.74~

S 149.~7.893

~ngi~erin~egal/Administrati ve

Level I Total
$179.~1.472

Page 8



P~vinlg I O,0(}O SF $1 50 $ I S,OOO
Building

2,5OO ~F $1OO $2SO,0OO

Outside piping
5% $2,199.046

$46,444,961

Construction (’ontinBency
30"/. $ I 3,933.490

Subl’ot+~+ $60.378.4S8

EnBineerin8 / leBal / mdministrativ¢
201/o $ I 2,075,592

Sub~otal
$72,454,150

Land ! easements 40 AC $914.760 $]6,590,400

Level Z Totml
$ 109,044.~50

$739.99)

Page 9



I’ROIOI ~PE 200 I~l(;I) 1 REAlMEN1 PI.ANr

ANNUAl. OPERATION AND ~,|AINfENAN(’E (~OSf
UNIT PRI(~[    IOFAI. COST    LABOR     POWER     CIIEMI(¢AI~S MATERIAl_S    ]OTAL

~ever~ osmosis (~wer costs sssumes I 5 storm a          150        MG      S 1,5~),~        $225,~.~     $ I, 12S,~    S I, I ~,730         $H.730         $562,5~       $2,886,~

Proving I0,000 SF $1 50 $15.000

Buildin8 85,000 SF $ I ~ $8,500,000

L)u L~ide piping
5%          $I 1,675,750

¯$’~JV~’a J                                       $24 5.190.750

Construction Continsency 30% $73.557,225

Sa~’~/ S) I 8,7~7,97~

EnBineerinB / legal / ~lministrative
20% $63.749,~95

S~l~lolal $382.497,570

l.Ind / es~menB

I~vel 3 --Tolal
$~82.497,570

Page I0



ATTACHMENT 3

STANDARDIZED COST ESTIMATION
CURVES FOR TREATMENT PLANTS

R0006048



Costs from "Caltrans Storm Water Facilities
Retrofit Evaluation" (Caltrans, 1997) updated to

an ENR CCI of 6710

~ $1.00

¯ Updated 1997 Cosls

~Assumed Cost Cun/e = ($3 5239 million)’(Capacity)^0 6
Updated 1997 Cosl Trendline

$0.10 ’ ’ ’ ’ ’ "     I , ,
0 10

o TREATMENT UNIT CAPACITY (MG)

Level 1 Treatment Project Coats



Costs from "Caltrans Storm Water Facilities
Retrofit Evaluation" (Caltrans, 1997) updated to

an ENR CCI of 6710

$1000

$1.00

Updated 1997 Costs

~Assurned Cosl Curve = ($I ,6829 million)o(Capacity)^0,6
Updated 1997 Cost Trendline

$0.10 , ,
I , , , , , , . ,0.10 1.00

1000
TREATMENT UNIT CAPACITY (MG)

Level 2 Treatment Incremental Project Costs



$10000

Costs from "Caltrans Storm Water Facilities
Retrofit Evaluation" (Caltrans, 1997) updated to

an ENR CCI of 6710

A $10.00.

$1.00

¯ Updated 1997 Costs

~Assumed Cost Curiae = ($6.0304 million)’(Capacity)^0.6
Updated 1997 Cost Trendline

$0.10
= ’ ’ ’ " ’ I , , , , ,    , , .

010                                          100
10 00

TREATMENT UNIT CAPACITY (MG)

Level 3 Treatment Incremental Project Costs



ATTACHMENT 4

STANDARDIZED COST ESTIMATION
CURVES FOR TREATMENT PLANT SIZES

TO 10 MILLION GALLONS

R0006052





R0006054



R0006055



Construction Cost Curve For Gravity Sewers

$1,000

9’: y ~: 0.0664x2 ~ 0.7698x ~ 67.811
I --

~ ~ ~ .... 18’: y = 0.0388x2 ~ 5.1338x ÷ 50.627

~ ~7’; y = 0.0497x2 -0- 5.8114x .I- 77.055

,,,4 $100 ...... ~ ~’,~’~~

o ---- -- ~’ 9’ Depth Trench

~ ~ ..... ¯ 18’ Depth Trench

k] ~ .... ¯ 27’ Depth Trench

~ m "--’~Poly. (27’ l)eplh Trench)

~ .... ’-- ’-’Poly. (18’ Depth Trench)
~ $10 ’-- - I’oly. (9’ Depth Trench)

~, $1

o~ I I 0
I O0

Pipe Diameter, Inches

(5/18/98)
vy



R0006057



R0006058



6~09000~

Cost, MillionS, ENR=6550

=~.

,



Incremental Annual I)ower Demand Cosls For Treatment

00,000

-- -- ~--- ~- ~-- ~’ Level l

_ ¯ Level 2

$10,000             __ ¯ Level 3

~ ~ ~ _- ~ " " Power (Level 2)

~y = 1937.’ "~ "’-’--Power (Level I/

"-- "- Power (Level 3)

~ --y = 1940x

$ I00

$10

0.01              0.1               I               10

Treatment Plant Capacity, MGD

(5/18/98)
vy



Annual l,abor Costs For Level I Treatment

$ 100,000

y 6164.4x°
a, $ I 0,000 .

$ 1,000

0.01 0.1 I
Detention Basin Volume, Million Gallons

(5/18/98)
vy



Operating Costs For Pumping Slations (Excluding Power Costs)

$ ! ,000

y = 8.605 ! x°6~

$ i O0 ~ ~

! I 0 I O0 I ooo
Note: Cost indude Labor and Supplies Pumping Station Capacily, MGD

(5/18/98)
vy



Annual Labor Costs For l.evels 2 and 3 Treatment

$ 100,000
_                                       I

_ - ...... = 9855.4e0 ~44:~

" ~ ~’ Level 2
~ 110,000 ’--- -- - --- -- - ¯ Level 3
~ "---Expon. (Level 3)

..... ---’Expon. (Level 2)

o $ 1,000

O.Oi O.I I IO
Treatment Plant Capacity, MGD

(5/18/98)
vy



Annual Power Costs For Pumping Stations TDI 1:80’: y = 14.423x~°°~2

$10,000 TDtl:60’:y -- I 0.998xI oo~4

(5/18/98)
vy

(Pump-pv,~ ( hml ?)



LAW OFFICES

BURKE, WILLIAMS & SORENSEN, LLP
ORANGE COUNTY OFFICE 6 1 1 WEST SIXTH STREET SAN DIEGO COU.T~ OFfiCE18301 VON I(ARHAN AVENUE, SUTTE I050

550 WEST "C" STREET, SUITE 1880IRVINE, CALIFORNIA 92612-1009 SUITE 2500 SAN DIEGO. CALIFORNIA 92101 8583Te~: (949) 8~3-3363 LOS ANGELES, CALIFORNIA 90017"3102 To ::6]9) 615-6~72Fax: (9~9) 863-33S0
Tel: (213) 236-0600 Fa~: ~619; 615-6~73

Fax: (213) 236-2700
RIVEP31DE COUNTY OFFICE WWW, bwslaw.com VENTURA COUNTY OFFICE3403 TENTH STREE’[ SUITE 300

~I0 EAST PONDEROSA DRIVE, SU~E 25RIVERSIDE, CAUFORNIA 92501 3629 "~
Tel: (909) 788-0100 C-AMARILLO, CAUFORNIA 93010-4747

Fax: (909) ?~8-$78S Tet ~B05) 987 3468
Fax ~’80S) ,182-9834

Writer’s {~red D~al!
OUR FILE NO:

213-236-282! 00006-0875; 0!047-001!
qloung@l~wslaw corn

00111-0539; 03476-000 !
0419]-0001; 00219-0146
02012-0181; 01516-0027
00(}70-0307; 01359-0105

November 6. 2001

Mr. Dennis Dickerson,
Executive Officer,
California Regional Water Quality Control Board - ,
Los Angeles Region
Attn: Xavier Swamikannu, Ph.D.
320 West 4t~ Street, Suite 200

.~
"

Los Angeles, California 90013

Re: Initial Comments and Submission of Evidence of Financial and Economic
Impacts of "Tentative Draft-October 11, 2001, CALIFORNIA REGIONAL
WATER QUALITY CONTROL BOARD LOS ANGELES REGIONAL
ORDER No. 01-xxx NPDES No. CAS0B4B01 WASTE DISCHARGE
REQUIREMENTS FOR MUNICIPAL STORM WATER AND URBAN
RUNOFF DISCHARGES WITHIN THE COUNTY OF LOS ANGELES
AND TIlE INCORPORATED CITIES THEREIN, EXCEPT FOR TIIE
CITY OF LONG BEACH"

Dear Mr. Dickerson and Dr. Swamikannu:

By this letter, the Los Angeles County Economic Development Corporation
("~ and the Cities of Alhambra, Camarillo, Compton, E! Segundo, Industry,
Lawndale, Lomita, Moorpark, Santa Ciarita and Torrance (the "Cities") submit evidence
that compliance costs for storm water permit programs in Los Angeles County will exceed
$50 billion. This evidence is directly relevant, and, as a matter of law, must be addressed in
revisions to the "Tentative Draft-October 11, 2001, CALIFORNIA REGIONAL WATER
QUALITY CONTROL BOARD LOS ANGELES REGIONAL ORDER No. 01-xxx NPDES
No. CAS004001 WASTE DISCHARGE REQUIREMENTS FOR MUNICIPAL STORM
WATER AND UPJ3AN RUNOFF DISCHARGES WITHIN THE COUNTY OF LOS

LA #79599 vl
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Mr. Dennis Dickerson, Executive Officer
Re: Financial Impacts of CR\VQCB-LA Third Draft
November 6, 2001
Page 2

ANGELES AND THE INCORPORATED CITIES THEREIN, EXCEPT FOR THE CITY OF
LONG BEACH" (the "’Third Draft") and the accompanying document, "Tentative Draft - FACT
SHEET/STAFF REPORT State of California Regional Water Quality Control Board Los
Angeles Region National Pollutant Discharge Elimination System (NPDES) Permit No.
CAS004001, CI 6948 Regional Board Order No. 01-XXX."

Please list this letter as having been submitted by LAEDC and each of the respective
cities. (It is not a comment letter of the firm of Burke, Williams & Sorensen. LLP, which has not
taken a position in this matter. However. please continue to keep the undersigned on the list of
interested persons in this matter.) This letter supplements the Cities’ previous letters of July 19.
2001, and August 6, 2001, which offered comments on the Second Draft.

By this letter, the LAEDC and the Cities submit for your careful consideration and for
you to address the following reports:

--: .- 1. "Southern California Association of Governments Staff Repo~ to Energy and
’ .... Environment Committee dated August 23, 2001, Subject: Regional Solutions for

Managing Stormwater Pollution" (the "SCAG Report");

2. "COST OF STORM WATER TREATMENT FOR THE Los ANGELES COUNTY NPDES
PERMIT AREA" June, 1998, by Brown & Caldwell, prepared for Calilbrnia
Department of Transportation; and

3. "’Financial and Economic Impacts of Storm Water Treatment Los Angeles County
NPDES Permit Area" presented to California Department of Transportation
Environmental Program, Report I.D. #CTSWRT-98-72, November, 1998, by
Stanley R. Hoffman Associates, (the "Caltrans Financial and Economic Impacts
Study").

These studies and reports (to which I shall refer collectively as the "Storm Water
Financial Impact Studies") are evidence to be considered and addressed by the Board and the
Staff in the revision of the "Tentative Draft-October 11, 2001, CALIFORNIA REGIONAL
WATER QUALITY CONTROL BOARD LOS ANGELES REGIONAL ORDER No. 01-xxx
NPDES No. CAS004001 WASTE DISCHARGE REQUIREMENTS FOR MUNICIPAL
STORM WATER AND URBAN RUNOFF DISCHARGES WITHIN THE COUNTY OF LOS
ANGELES AND THE INCORPORATED CITIES THEREIN, EXCEPT FOR THE CITY OF
LONG BEACH" and the "Tentative Draft - FACT SHEET/STAFF REPORT State of California
Regional Water Quality Control Board Los Angeles Region National Pollutant Discharge
Elimination System (NPDES) Permit No. CAS004001, CI 6948 Regional Board Order No. 01-

LA #79599 vl
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Mr. Dennis Dickerson. Executixe Ofl]cer
Re: Financial Impacts of CRWQCB-LA Third Draft
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The Storm \Vater Financial Impact Studies, which conclude that the cost of storm
water compliance for the areas affected by storm water permits issued by the Board for
Los Angeles County. ~ili exceed $50 Billion, must be taken into consideration in re-
evaluating the requirements to be imposed on the co-permittees. This is because MS4
permits are issued under Section 402(p)(3)(B)(iii) of the CWA, 33 U.S.C. § 1342(p)(3)(B)(iii).
That section does not impose an absolute prohibition on the discharge of pollutants. Instead. the
section requires that:

Permits for discharges from municipal storm sewers --

(iii) shall require controls to reduce the discharge of pollutants to the
maximum extent practicable, including management practices, control
techniques and system, design and engineering methods, and such other
provisions as the Administrator or the State determines appropriate for the
control of such pollutants. (Emphasis added.)

Similarly, section 13263(a) of the California Water Code requires regional boards,
when prescribing waste discharge requirements, to take into consideration the provisions
of §§ 13241(c) and (d). Those sections require a balancing similar to that required by §
402(p)(3)(B)(iii) of the CWA. 33 U.S.C. § 1342(p)(3)(B)(iii). Among the factors regional
boards must consider are:

(c) Water quality conditions that could reasonably be achieved
through the coordinated control of all factors which affect water
quality in the area.

(d)    Economic considerations.

The balancing required by CWA § 402(p)(3)(B)(iii) and California Water Code §§
13241(c) and (d) clearly require the Regional Board to consider, and to justify, the costs of
permit compliance.

The LAEDC and the Cities fully support the objectives of the Clean Water Act.
However, the magnitude of the compliance cost estimates referred to in the Storm Water
Financial Impact Studies, over $50 Billion, would make it necessary for the Cities named above,
and all other Cities in Los Angeles County, to ask the Congress and the California Legislature to
appropriate nearly all of the funds estimated to be necessary for compliance. Given the current
downturn in the economy and the priorities for funding Operation Enduring Freedom and
Homeland Defense, Congress and the State Legislature may be unable to make necessary funds
available.

LA #79599 vl
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Mr. Dennis Dickerson. Executive Officer
Re: Financial Impacts of CRWQCB-LA Third Draft
November 6.2001
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The LAEDC and the Cities ~ill expect the Board and Staff to give most careful
consideration to the evidence submitted with this letter. We are not aware of any published
studies, by any reputable and qualified persons, which rebut the studies submitted with this letter.
We ask that this letter, and its enclosures, be included in the administrative record of this matter.
The LAEDC and the Cities reserve the right to offer further comments.

RUFUS C. YOUNG, JR.
Of BURKE, WILLIAMS & SORENSEN, LLP

Encl.: "’Southern California Association of Governments Staff Report to Energy and
Environment Committee dated August 23, 2001, Subject: Regional Solutions for
Managing Stormwater Pollution" (the "SCAG Report");

"Financial and Economic Impacts of Storm Water Treatment Los Angeles County
NPDES Permit Area" presented to California Department of Transportation
Environmental Program, Report I.D. #CTSWRT-98-72, November, 1998, by Stanley R.
Hoffman Associates, (the "Caltrans Study"); and

"COST OF STORM WATER TREATMENT FOR TIlE LOS ANGELES CoroT’s’ NPDES PERMIT
AREA" June, 1998, by Brown & Caldwell.

co: Lee Herrington, President & CEO, LAEDC
Mayors, City Managers and City Attorneys of the
City of Alhambra,
City of Compton,
City of Camarillo
City of El Segundo,
City of Industry,
City of Lawndale,
City of Lomita,
City of Moorpark
City of Santa Clarita, and the
City of Torrance
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DATE: August 23, 2001

TO: Energy and Environment Committee

FROM: Daniel E. Griset, Sr. Planner, 213-236-1895, griset@scag.ca.gov

SUBJECT: Regional Solutions for Managing Stormwater Pollution

RECOMMENDED ACTION:
!

Consider for policy direction.

BACKGROUND:                                              "~"

In the nearly 30 years since its enactment, the Clean Water Act has had its greatest success in
improving water quality by regulating those sites that use water and discharge water into water
bodies such as our rivers and oceans. Examples of these "point source" dischargers are industrial
plants and sanitation agencies. Each discharger of this kind is required to obtain a permit for any
discharges that will be made into a water body. The permit specifies the maximum level of
pollutants that are allowed. Any excesses ofthis limit are illegal and subject to enforcement.

Only in the last I0 years have environmental regulators turned their attention to a much more
challenging aspect of water quality in the urban setting: the "non-point" water pollution. Examples
of "non-point" pollution are storm water and urban run-off. The challenge created by this kind of
pollution is its general origins, its magrdtude, and its complex constituents. As population growth
occurs in the SCAG region, along with related new community development, the nature of storm
weather flooding and runoff from impervious surfaces have become increasingly severe problems.

In response to these problems, water quality regulators in Los Angeles County have moved to
establish new rules requiring the cities and County to take greater responsibility for managing storm
water and dry weather run.off that flows through each locale. One great difficulty with this
regulatory approach is the absence of larger-scale solutions for problems that are "everywhere" by
location and that are often more affordable when rationalized over a larger area with varieties of
terrain and open space. Without a larger-scale approach to this kind of pollution each city will
struggle to meet mandates individually, inevitably duplicating efforts made by neighboring
communities.

Studies conducted to estimate the cost of removing pollutants from Los Angeles County storm water
indicate that capital plant alone needed for this mission will cost more than $50 billion. A price tag
of this magnitude requires not only new thinking about financing urban environmental
improvements, it also calls for new thinking about regional approaches and institutions for achieving
water quality goals.

SOUTHERN CALIFORNIA
ASSOCIATI ON of GOY[ R N M ENTS
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Financial and Economic Impacts of
Storm Water Treatment
Los Angeles County NPDES Permit Area

California Department of Transportation Environmental Program

Report I.D. #CTSWRT-98-72

R0006070



CONTENTS
Tables
Figures .................................................................. v

Section Page
1 Executive Summary . ...................................................... v~

1.1 Preliminary. Municipal Screener Impacts ...................................vi
1.2 Secondary Municipal Screener Impacts ....................................vi
1.3 Widespread Impacts .................................................. vii

1.3.1 Property Tax Impacts ............................................vii
1.3.2 Sales Tax Impacts ............................................... vii
1.3.3 Land Requirement and Displacement Impacts ..........................ix
1.3.4 Employment Impacts ............................................. ix
1.3.5 Impacts on Outstanding Local Debt ..................................ix

1.4 Estimated Non-Storm Water Pollution Control costs ..........................ix
1.5 Costs Limited by EPA Municipal Screeners .................................x

2 Introduction
2.1 Project Description and Purpose ...........................................1
2.2 Project Area ........................................................... I
2.3 Data Sources .......................................................... 3
2.4 Organization of the Repo~ ...............................................3

3 Environmental Protection Agency (EPA) Economic Guidelines ......................5
-. 3.1 Step-by-Step Methodology ...............................................5

3.2 The Secondary Test ..................................................... 7
3.3 Evaluating Widespread Impacts ...........................................8

4 Costs of Storm Water Retrofit ................................................9
4.1 Storm Water Treatment Levels ............................................9
4.2 Capital Costs ......................................................... 10
4.3 Operations & Maintenance Costs .........................................10
4.4 Land Requirements and Costs ............................................12

5 Los Angeles Area NPDES Permit Area: Land Uses ..............................14
5.1 Land Use Classification ................................................ 14
5.2 Design Flow ......................................................... 14
5.3 Variables for Land Use Analysis .........................................15

5.3.1 Population, Housing and Employment ................................15
5.3.2 Household Income ............................................... 15
5.3.3 Density ........................................................ 19

6 Financing Approaches ..................................................... 21
6.1 Federal .............................................................. 21
6.2 State ................................................................ 21
6.3 Local ............................................................... 21
6.4 Funding Assumptions .................................................. 24

R0006071



CONTENTS
continued

7 Financial Capacity of Local Jurisdictions ............... . . . 25
7.1 Overall Net Debt per Capita ........ -~.~
7.2 Analysis of Sample Property Tax Bills ............................25
7.3 EPA Municipal Preliminary Screener Approach .............................27
7.4 The Secondary Test .................................................... 29

8 Assessment of Market Conditions ............................................3 t
8.1 Assessed Value Trends for Los Angeles County and the

Los Angeles NPDES Permit Area ........................................31
8.2 Taxable Sales Trends .................................................. 31

9 Financial Spread of Costs ................................................... 37
9.1 Scenario 1 Full Storm Water Retrofit Treatment .............................38
9.2 Scenario 2 Debt Capacity Limited by EPA Secondary Municipal Screener ........38

10 Estimated Non-Storm Water Pollution Control Costs .............................40
10.1 Summary .......................................................... 40
10.2 Localized Estimates for Existing Pollution Control Costs ....................40
10.3 Pollution Control Cost Estimates Based on EPA Study ......................,41

10.3.1 Overall Costs of Environmental Protection .......................45
....~                   10.3.2 Estimated Costs per Household 45

11 Evaluation of Financial Impacts ..............................................49
11 1 Widespread Impacts

11.1.1 Property Tax Impacts ........................................49
11.1.2 Sales Tax Impacts .......................................... 49
11.1.3 Land Requirement and Displacement Impacts ....................49
I1.1.4 Employment Impacts ........................................ 52
11.1.5 Impacts on Outstanding Local Debt ............................52

11.2 Costs Limited by EPA Screeners ........................................52

12 Bibliography ............................................................. 54

R0006072



TABLES

1-1 Assessment of Substantial Impacts Matrix ............................... vzi~

4-1 1998 Estimated Capital & Annual Operations & Maintenance Costs ............11
4-2 Land Acreage and Land Cost Requirements ...............................13

5-1 Land Uses and Design Flow ...........................................16
5-2 Population, Housing and Employment Data: SCAG 1994 ....................17
5-3 1998 Estimated Median & Average Household Income ......................18
5-4 Density by Drainage Basin: 1994 .......................................20

7-I 1997 Summary of Sample Tax Bills for Single Family Homes ................26
7-2 EPA Municipal Preliminary Screener Analysis .............................28
7-3 EPA Municipal Screener: The Secondary Test .............................30

8-1 Assessed Valuation Trends: Metropolitan Water District .....................32
8-2 Assessed Value for Los Angeles NPDES Permit Area .......................33
8-3 1998 Estimated Taxable Sales .........................................36

9ol Detailed Financial Analysis ............................................39

10-1 Estimated Annual Localized Non-Storm Water
Pollution Control Costs Per Household ...............................42

10-2 Statewide Summary of Emissions Related Repair Costs Per Vehicle ............43
10-3 Water Treatment Costs ............................................... 44
10-4 Annualized Environmental Control Costs in the Year 2000 Selected Programs ... 46

10-5 Annualized Environmental Control Costs in the Year 2000 Mobile Sources ......47

11-1 Summary of Evaluation Indicators ......................................50
11-2 Assessment of Substantial Impacts Matrix ................................51
11-3 Employment Trends for Los Angeles County NPDES Permit Area: 1994-2000... 53

R0006073



FIGURES

2-1 Map of Los Angeles NPDES Permit Aa’ea ............. .. 2

3-1 EPA Economic Guidelines: Measuring Substantial Impacts ...................6

8-1 Los Angeles County Per Capita Taxable Sales .............................35

R0006074



SECTION 1
EXECUTIVE SUMMARY

T his report evaluates the potential financial and economic impacts of implementing an enhanced
storm water treatment program in the Los Angeles National Pollutant Discharc, e Etiminauon

System (NPDESJ Permit area as part of the Caltrans District 7 Storm Water Facilities Retrofit
Evaluation. The full storm water treatment system would require about $53.6 billion in capital
improvement costs which includes land and $198.9 million in annual operations and maintenance
costs. Land requirements for the estimated 480 treatment facilities would total about 13.950 acres.
The evaluation methodology applies the EPA Municipal Screener approach and other selected
economic indicators.

1.1    Preliminary Municipal Screener Impacts

The EPA publication, Economic Guidance for Water Standards Workbgok, describes a
methodology for measuring economic impacts. One test in the described methodology is called the
Preliminary Municipal Screener. According to the Workbook:

"This guidance is presented to assist States and applicants in understanding the
economic factors that may be considered, and the types of tests that can be used to
determine if a designated use cannot be attained, if a variance can be granted, o~ if
degradation of high-quality water ~s warranted. To remove a designated use or obtain
a variance, the State or d~scharger must demonstrate that ataaming the designated use
would result in substantial and widespread economic and social impacts."

The Municipal Screener test indicates whether a public entity will not incur any substantial economic
impacts from the proposed pollution control program. This Screener is the estimated Total Annual
Pollution Control Cost per Household as a percent of Median Household Income in the community
deemed "affordable" by the United States Environmental Protection Agency (EPA). The test
specifies that local pollution control costs between 1 percent and 2 percent of median household
income constitute "Mid-Range" impacts and greater than 2 percent constitute "Large" impacts. The
estimated cost for existing pollution controls plus the full storm water system is about $1,295 per
household annually which results in impacts over 2 percent of median household income, therefore;
this is judged to create a substantial economic impact. This total cost is comprised of the annual
existing non-storm water pollution control cost of $554 per household plus the annual average storm
water cost estimate of $741 per household.

1.2    Secondary Municipal Screener Impacts

The EPA standards workbook also specifies that a secondary test must be done if the Municipal
Screener is not clearly less than 1 percent of median household income. The secondary test is
intended to characterize the community’s ability to obtain financing and to indicate the
socioeconomic health of the community. As applied to the Los Angeles area, this test generates a
score that is within EPA’s Mid-Range level of economic impacts.

The Secondary Test utilizes five indicators to form a composite assessment of the community’s
economic health and the financial impact of the pollution control project. Besides providing guidance
on how to calculate each indicator, the Workbook supplies criteria for scoring each as l-weak, 2-mid-

SRHA Financial and Economic lmpacts of Storm Water Treatment
Los Angeles County NPDES Permit AreaSl~n~ey R. Ho~in’~ ~soc~ates
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range or 3-strong. For each of the five indicators the community is rated as weak. mid-range, or strong.
based on various thresholds that apply to specific indicators. For example, overall net debt is used as
an indicator ofa commumt3"s ability to meet debt obligations and its capacity to finance infrastructure.
For example, if the Overall Net Debt Per Capita is greater than $3.000, the commumty would have less
capacity to fund additional infrastructure and would therefore be rated weak with a rating of 1.
However, if the debt per capita is less than $1,000 it would be considered strong and assigned a rating
of 3. The indicators are then averaged to derive the Secondary Score.

The results fiom the Preliminary, Municipal Screener and the Secondary Screener are measured jointly
to determine whether the community would be expected to incur substantial impacts due to the
proposed pollution control project. As shown on Table 1-1, for the Los Angeles area based on the
secondary screener analysis, the score falls within the 1.5 to 2.5 range. When combined with an
annualized cost greater than 2 percent of median household income, the joint score results in estimated
substantial impacts, according to EPA’s Substantial Impacts Matrix, as indicated by the "X" in Table
I-I.

1.3 Widespread Impacts

Based on the EPA methodology and other economic indicators presented below, the economic impacts
are judged to be both substantial and widespread for the full system storm water treatment costs. Other
levels of treatment or funding sources may be considered to mitigate these impacts.

1.3.1 Property. Tax Impacts

One measure of financial feasibility is the estimated impact on the property tax rate. The property tax
rate for a single family unit is estimated to increase by 0.87 percentage points for the full system.
When added to the median base property tax of 1.19 percent, this results in a total property tax of 2.06
percent, increasing the annual property tax bill by about 70 percent. Given the current economic
climate in California, this estimated increase is clearly more than is likely to be absorbed by local
single family households alone. For multi-family units, the estimated increase of 0.67 percentage
points would also represent a potential sizable rental pass through.

1.3.2 Sales Tax Impacts

To compare the annualized storm water treatment costs to other economic indicators, a hypothetical
increase of 6 percentage points above the present sales tax rate, to a level of about 12 percent, was
estimated in lieu of increasing the property tax for the cost of full treatment. This impact is judged to
be widespread and much higher than most households would consider acceptable.

SI HA Ftnancial and Economic lmpacts of Storm Water Treatment
Los Angeles County NPDES Permit Area
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Table 1-1
Financial and Economic Impacts of Storm Water Trea1~nent

Assessment of Substantial Impacts Ma~’ix
Los Angeles NPDES Area

Secondary’                     Municipal Preliminary Screener~3

Score
Level of Adverse Impact
Less than     Between Greater than

Weak 1.0 % 1.0 % - 2.0 % 2.0 %

Less than 1.5

/
Between 1.5 and 2.5 Mid-Range X

/

Greater than 2.5

:...: . .                                              $~’ong

Source: Stanley R. Hoffman Associates, Inc.
Economic Guidance for Water Quality Standards Workbook,
U.S. Environmental Protection Agency

1. The Secondary Score represents a weighted average based on a number of
economic criteria described in the text.

2. The Municipal Preliminary Screener represents a percentage of median
household income.

3. Shaded area denotes where substantial impacts are estimated to occur
according to the EPA Preliminary and Secondary Municipal Screeners.
The combined score for the Los Angeles NPDES area results
in substantial impacts as shown in the figure by the "X."
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1.3.3 Land Requirement and Displacement Impacts

Treatment facilities for storm water runoff are land intensive. The land and land cost requirements
for the full system are about 13.950 acres and 6.1 billion dollars, requinng multiple treatment plants.
About 67 percent of this acreage would be required for treatment Level 1 and the rest for treatment
Level 2. While marginal or vacant parcels would initially be sought, potential displacement of many
households and businesses as well as relocation and land acquisition costs would be required.

1.3.4 Employment Impacts

The Los Angeles area economy has been recovering from the deep recession of the early 1990s when
the total County economy lost more than 400,000 jobs. The County is currently on a recovery path.
The additional costs per household and per business are likely to slow this recovery and cause some
businesses to relocate or expand elsewhere. Again, while specific estimates of impacts are not made,
the burden of additional costs of a substantial nature is viewed as widespread because the potential
treatment plants would be distributed throughout the Los Angeles drainage areas. Since specific
locations are not identified, these displacement impacts are not quantified as part of this study.

As was indicated earlier, the average household share of the financing burden would amount to about
a 73 percent increase in annual property taxes. For many households, such an increase in property
taxes would cause a significant reduction in their consumption and savings. Over time, landowners
would also pass forward tax increases to renters as increased rents which would produce a reduction
in consumption by renters. Such potentially widespread reduction in consumption among
households would likely cause loss of retailing and other local serving jobs.

1.3.5 Impacts on Outstanding Local Debt

According to California Municipal Statistics, Inc., there is an estimated $11.6 billion of outstanding
local public debt in Los Angeles County. The estimated cost of $53.6 billion for full storm water
treatment would represent almost a fivefold increase in debt. Even the Secondary Municipal Screener
level of $5.3 billion of estimated capital costs represents about 46 percent of existing unpaid local
public debt.

1.4 Estimated Non-Storm Water Pollution Control Costs

According to the EPA guidelines, the Municipal Screener approach provides an estimate of what is
deemed "affordable" for pollution control programs. The present study first examined the
incremental financial and economic burden of storm water treatment in the Los Angeles County
NPDES Permit Area. However, other public pollution control programs also require funding and
must be considered in setting expenditure priorities. According to the EPA Municipal Screener, the
estimated incremental cost of any new pollution control program should be added to the existing and
future costs for other types of pollution control programs, such as air quality, wastewater treatment,
and solid and toxic waste disposal.
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In Section 10 of this report, estimates of existing and future non-storm water pollution controls are
made v~hich can be added to the incremental costs ibr storm water treatment by area to determine
whether they exceed the 2 percent of median household income criteria prescribed b.v the EPA
methodolo~. Two approaches were utilized to estimate the impacts of existing and future non-storm
water pollution control costs in combination with estimated incremental storm water treatment costs:
1 ) analysis of estimated localized, direct costs in California: and 2) a literature review, including a
1990 comprehensive stud) by the EPA updated to 1998 dollars. Both methods result in estimated
substantial impacts according to the EPA Municipal Screener methodology.

These additional annual pollution control costs per household were based on localized California
costs of wastewater user fees. tire/oil disposal, automobile emissions testing and repairs, drinking
water treatment and solid waste disposal. This amount was estimated to be about $554 annually per
household for the Los Angeles area compared with $537 annually per household based on the
nationwide EPA study.

1.5 Costs Limited by EPA Municipal Screeners

When the estimated amount of $703 per household at the Secondary Municipal Screener level of
1.6 percent of median household income level ($43,916), is reduced by the estimated cost of $554
for existing and future pollution controls, this results in a net amount of $149 per household for
storm water treatment. If this annual amount of $149 is multiplied by the estimated 3,228,269
households in the Los Angeles County. NPDES stud)’ area and is then capitalized using a 6 percent
interest rate and a term of 20 years, this results in an estimated affordable capital cost of $5.3 billion.-
This represents about 9.9 percent of the estimated full storm water treatment cost of $53.6 billion.
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SECTION 2
INTRODUCTION

2.1    Project Description and Purpose

T his economic and financing analysis was prepared for the Los Angeles NPDES Permit Area as
part of the Caltrans District 7 Storm Water Facilities Retrofit Evaluation. The analysis

examines the economic and financial impacts that may arise for communities due to the increasing
costs associated with successive levels of storm water treatment implementation. The project
description and costs were defined by Brown and Caldwell. This included storm water treatment
technologies designed to meet water quality standards and objectives for a one year return frequency
24 hour storm.

2.2 Project Area

The study area was limited to the Caltrans District 7 areas that drain to the Pacific Ocean in Los
Angeles County as shown on Figure 2-1. The Los Angeles NPDES Permit Area includes those areas
within Los Angeles County and within the watershed defined by the Santa Susana Mountains, Simi
Hills and San Gabriel Mountains. Los Angeles County areas not represented in the study include
Avalon, Lancaster, Palmdale and unincorporated areas near these cities. The Los Angeles County
NPDES Permit Area is divided into six drainage basins and consists of approximately 1,702.404
acres of land. A relatively small portion of the Santa Ana River Basin is aggregated with the San
Gabriel River Basin. The drainage basins that cover this area include the following:

~...~-~

, Dominguez Channel
, Los Angeles River
," Malibu
, San Gabriel River
," Santa Clara River
,’ Santa Monica Bay

Land-use and acreage for this area were categorized into several classifications and formed the
foundation for analysis along with basic demographic and financial data. Of the total acreage, almost
60 percent is open space, which represents the largest land use of the total NPDES area. The next
most dominant land use is residential at about 22 percent. The remaining acreage covers other uses
such as public, commercial and industrial.
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Figure 2-1

Drainage Basins in kA County
NPDES Permit Area

Kern

ITELOPE            ~
CLARA

MALIBU

Stanley R. Hoffman and Associates, 1998      Financial and Economic Impacts of Storm Water Treatment
2                 Los Angeles Count.’ NPDES Permit Area
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2.3 Data Sources

To determine the impact on households, businesses and communities, data was analyzed based on
several economic indicators. Examples of these indicators include the ability to pay as measured by
the ratio of per household annualized storm water pollution costs to median household income, or
the ability of local land uses to carry, new debt. The following is a summary of the data sources used
in prepanng this analysis:

¯ Population, housing and employment data from the Southern California Association of
Governments (SCAGI, Regional Statistical Area Projections from 1994 to 2020.

¯ Land use acreages were provided through the SCAG Geographical Information System (GIS)
Land Use database.

¯ City and County Summary Report of Population and Housing, Department of Finance (DOF),
1994 to 1998.

¯ Consumer Price Index (CPI) for Los Angeles, Anaheim, and Riverside areas, U.S. Bureau of
Labor Statistics Data.

¯ Taxable Sales in California during 1996, California State Board of Equalization, and updated to
1998 using the CPI.

¯ The 1997-1998 Assessment Roll Release, Los Angeles County Assessor.

Basic demographic variables including median household income and housing value from the 1990
United States Census were updated to 1998 using the Consumer Price Index.

2.4 Organization of the Report

Sections organize the report in the following manner:

Section 3 - Environmental Protection Agency (EPA) Economic Guidelines: This section
includes the project’s key economic criteria based on EPA’s guidelines.

Section 4 - Costs of Storm Water Retrofit: The estimated costs of storm water treatment retrofit
for specified treatment levels for both capital and annual operations and maintenance cost is shown.

Section 5 - Los Angeles NPDES Permit Area Land Uses: A description of the study area land
uses and their relationship to the analysis variables of population, housing and income.

Section 6 - Financing Approaches: Financing approaches to be considered are identified. Key
issues include funding ability, practical means of implementation and political feasibility.

Section 7- Financial Capacity of Local Jurisdictions: This includes the analysis of the ability of
local communities to carry substantial new debt.

Section 8 - Assessment of Market Conditions: An assessment of the market conditions under
which some combination of financing strategies may be implemented is presented.
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Section 9- Financial Spread of Costs: Presents the allocation of estimated capital and operations
and maintenance costs of storm water retrofit among private sector land uses.

Section 10 - Estimated Non-Storm \Vater Pollution Control Costs: This section presents the
estimated costs of other pollution control programs using two approaches. These include costs
related to air quality regulations, drinking water treatment, solid waste disposal and wastewater
treatment.

Section 11 - Evaluation of Financial Impacts: An evaluation of the financial impacts of
implementing the costs of storm water treatment according to EPA’s economic guidelines.
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SECTION 3
ENVIRONMENTAL PROTECTION AGENCY (EPA) ECONOMIC GUIDELINES

T he approach used to evaluate the economic impacts of the storm water runoff collection and

treatment facilities under consideration is based upon the approach and methods presented by
EPA’s Ecorlomic Guidance for Water Quali _ty Standard~ Workbook and summarized in Figure 3-1.
This analysis has focused on incremental costs for existing storm water treatment for reside~nual and
non-residential land uses. The Workbook provides guidance to assist interested parties in
determining whether attaining a specified water quality standard would result in "substantial and
widespread economic and social impacts." The Workbook guidance "is not an exhaustive
description of appropriate economic impact analyses," but it does describe "the types of information
and analyses that should be considered."

The Workbook calls for a financial analysis to determine "if the capital and the operating and
maintenance costs of pollution control ’,’ill have a substantial impact." For public entities, the
Workbook notes, "the households in the community will bear the cost either through an increase in
user fees, an increase in taxes or a combination of both." Therefore, "the burden to households
resulting from total annual pollution control costs must be estimated. In addition, the financial
impact analysis must consider the community’s ability to obtain financing and the general economic
health of the community."

Demonstrating that substantial economic impacts would occur from implementing pollution control
"is not sufficient reason to modif)’...or grant a variance from water quality standards" according to
the Workbook. Rather. the analysis must also include consideration of whether or not "compliance
would create widespread socioeconomic impacts on the affected community." Financial impacts
are those "that could cause far reaching and serious impacts to the community." While the
Workbook states that "there are no correct economic ratios or tests per se to evaluate socioeconomic
impacts," it does say that each community must evaluate its own unique circumstances. The
guidelines suggest the types of factors that should be considered, including changes in median
household income, unemployment, and overall debt burden.

3.1 Step-by-Step Methodology

As shown on Figure 3-I, the Workbook identifies a five-step analysis to determine if the costs of a
proposed project will likely result in substantial impacts.
1. Verify Project Costs and Calculate the Annual Cost of the Pollution Control~

2. Calculate Total Annualized Pollution Control Cost per Household
3. Calculate and Evaluate the Municipal Preliminary Screener Score
4. Apply the Secondary Test
5. Assess where the community falls in The Substantial Impacts Matrix
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Figure 3-1
EPA Economic Guidelines

Measuring Substantial Impacts (Public Entities)

Estimate Total Pollution Control Costs

Capital Costs and Annual 0 & M Cos1 of
Extslxng and Proposed Pollution Controls

±
Annualize Total Pollution Control Costs

Annual Cost of Existing and Proposed
Pollution Reducuons

Allocate Total Pollution Control Costs

Residential. Indusu’iaL Commercial. Others

The PrellminarT Municipal Screener
NO

Will the municipality incur Applicant is requa~
substantial economic impacts? to meet existing water

±
The Secondary Test

NO
Will the mumcipality incur

substantial impacts based on the cost of ~ Applicant is requir~
pollution conU’ol and the characterization of to meet existing water

mut~icipali .ty’$ current financial and quality standards
economic well-being?

Substantial Impacts

Proceed to analysis of
widespread impacts

Som~e~ Stanley R_ Hofft~tn Associates. Inc,
EPA Ec~3nomic Guidance For Water Quality Standards

Note~ Some text has been modified for presentation lXU’poses,
6
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The Municipal Preliminary Screener (Step 3) is the estimated Total Annual Pollution Control Cost
per Household as a percent of Median Household Income in the commumty. The Screener indicates
whether a public entity ~ill not incur any substantial economic impacts because of the proposed
pollution control pro~am. The Workbook identifies less than 1% as "Little Impact," 1 O/o to 2% as
"Mid-Range Impact" and greater than 2% as Large Impact. If the Preliminary Screener results in
either a Mid-Range or Large Impact, then the analysis is to proceed to the SeCondary Test.

3.2 The Secondary Test

The Secondary Test includes five to six indicators:

Initial Indicators Considered [ Final Indicators Used

I. Bond Rating 1. Bond Rating

2. Overall net debt as percent of full market value of 2. Overall net debt per capita
taxable property

3. Unemployment 3. Unemployment

4. Median Household Income 4. Median Household Income

5, Property tax collection rate 5. Property tax collection rate

6. Property tax revenues as a percent of full market 6. Not applied
:r..:. value of taxable properties

In states with property tax limitations such as California, the Workbook notes that two of the
indicators may not be appropriate: Indicator #2 - Overall Net Debt as Percent of Full Market Value
of Taxable Property.: and Indicator #6 - Property Tax Revenue as a Percent of Full Market Value of
Taxable Properties. The Workbook recommends that Overall Net Debt Per Capita be used in place
of Indicator #2 - Overall Net Debt as Percent of Full Market Value of Taxable Property. Also, the
Workbook recommends that for states where indicator #6 has no appropriate substitute, it can be
dropped and the other five factors assigned equal weight.

The final five indicators are used to form a composite assessment of the community’s economic
health and the financial impact of the required project. In addition to guidance on how to calculate
each indicator, the Workbook provides criteria for scoring each indicator as 1-weak, 2-mid-range
or 3-strong. For each of the five indicators the community is rated as weak, mid-range, or strong,
based on various thresholds that apply to that specific indicator. For example, overall net debt is used
as an indicator of a community’s ability to meet debt obligations and its capacity to fund
infrastructure. If the Overall Net Debt Per Capita is greater than $3,000, the community would be
rated weak in its capacity to fund additional infrastructure and assigned a rating of 1; however, if the
debt per capita is less than $1,000 it would have relatively more funding capacity and would be
assigned a rating of 3. The indicators are then averaged to derive the Secondary Score.

The results from the first two tests (Preliminary Municipal Screener and Secondary Test) are
regarded jointly in the Assessment of Substantial Impacts Matrix to ascertain whether the
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community would be expected to recur substantial impacts due to the proposed pollution control
project.

3.3 Evaluating \\idespread Impacts

The final test is the consideration of Widespread Impacts. "l-his test must be done even if substantial
impacts are likely to be determined based on earlier tests. This analysis will include both the
quantitative indicators and a discussion of potential financial and economic ramifications throughout
the community.

R0006087

SRHA Financial and Economic lmpacts of Storm Water Treatment
Los Angeles Count. NPDES Permit Area



SECTION 4
COSTS OF STOI~I WATER RETROFIT

A cost analvsis was prepared by Brown and Caldwell to determine the cost of treating storm water

runofftc~ meet water qualit.~ objectives for the Los Angeles NPDES Permit area. The capital
costs for the designated drainage basins, as estimated by Brov,’n and Caldwe!l. have been used for
this analysis. These estimates are for a specified number of treatment plants per drainage basin
projected to treat storm water from a design storm conforming to a one year return frequency with
a duration of 24 hours. The costs have been specified and estimated for three treatment levels plus
collection costs as defined below and will be assumed to be incurred in 1998, the first year. The
operations and maintenance costs are ongoing costs that will be much less than the capital costs, and
can typically be funded on an annual basis rather than through debt financing.

4.1 Storm Water Treatment Levels

The costs for this study have been organized into three levels of increasingly higher costs according
to treatment level. Three treatment levels were defined in the Brown and Caldwell June 1998 report,
Cost 9.f Storm Water Treatment for Los ~ ~ NPDES Pe~it Area, and were established
using the water quality objectives set forth in the Los Angeles RWQCB (Regional Water Quality
Control Board) Basin Plan. As stated in this report, the division points between treatment levels are
basically the ability to remove sediment and trash; the ability to remove or kill bacteria; and the
ability to remove metals. In addition to the three levels described below, there is a cost component
of additional collection piping and distribution, which allows collection for treatment before the
water runoff enters the major water courses. The three treatment levels include:

~ ~..../"
Level 1: Detention and ~
This is the most commonly used storm water treatment technology and is used to remove floating
debris and settle solids picked up by storm water. Level 1 is a conventional storm water treatment
technology and represents a treatment technology that could be implemented for a large drainage
area. The level 1 detention facilities were sized to capture the design storm and hold it for twenty-
four to seventy-two hours to allow the solids to settle and clarify the water. Level 1 will decrease
pollutant concentrations but cannot meet all the objectives for beneficial use.

Level 2: Filtration and ~
This cost level is cumulative with the preceding level, adding filtration and disinfection costs to level
1 costs of detention and screening facilities. Storm water runoff often contains coliform, which are
bacterial indicator organisms used to determine sanitary conditions. The levels of coliform in urban
storm water will generally cause the receiving water to exceed levels considered safe for recreational
contact. Most waters in California are designated to have a recreational beneficial use and the
coliform objective linked to the beneficial use will be exceeded by inflow of storm water. Filtration
and disinfection will kill bacterial organisms and allow the objectives for the recreational beneficial
use to be met. High rate filtration and chlorination were added to the discharge from the detention
basins in level 1. Dechlorination was also provided to protect organisms in the receiving water from
the toxicity of any residual chlorination. The flow through treatment units have been designed to
treat the captured storm water over a seventy-two hour period following the storm. Level 2 will
allow storm water to meet the requirements for the recreational beneficial uses.
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~ 3: Advanced Treatment
This level of advanced treatment adds a highly sophisticated treatment process to remove ve~, small
concentrations of toxic materials that are often found in urban runoff. Many of the waters in
California are designated as potential drinking water sources. The objectives for the beneficial use
designauon of mumcipal water supply may require advanced treatment. Even more restrictive than
the drinking water standards, are the standards for toxicity as it relates to sensitive species that could
potentially exist in the receiving waters. Most waters have beneficial use designations that describe
the aquatic environment and have objectives to protect these beneficial uses. Meeting these
objectives with structural treatment units will require advanced treatment beyond what is normally
expected of water treatment facilities. Reverse osmosis is included as the typical technology
representing advanced toxic removal to achieve the required low concentrations. Storm water treated
to level 3 is free of almost all pollutants and is suitable for all beneficial uses.

4.2 Capital Costs

The capital costs represent the costs of land and facilities. The costs of the facilities were developed
from representative designs then scaled up for the individual watersheds and are based on flow rates.
The number of treatment plants required is estimated at 480. For the purposes of this analysis,
construction and land purchase is assumed to take place at the beginning of the project in the first
year and the armualized cost is assumed to stay constant over the life of the project.

Table 4-1 shows the estimated 1998 total capital costs of $53.6 billion. As indicated, the total capital
costs include $12.5 billion in collection of flow costs, which are 23 percent of the total costs. The

:~::’:: largest share of the cost is for treatment level 2 at $20.5 billion, or 38 percent of the total.;z.. ":: ".

4.3 Operations & Maintenance Costs

Operations and Maintenance costs include those costs required to operate and maintain the facilities
on an annual basis. These include labor, routine materials and supplies, electric power and chemical
costs for storm water treatment. Labor costs for operating the facilities are based on crews going to
the treatment sites for 12 hours during each storm. Table 4-1 indicates that the annual operations
and maintenance costs increase with each treatment level to an annual total of $198.9 million. The
largest amount is for treatment level 3 at $82.2 million per year or 41 percent of the total.
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Table 4-1
1998 Estimated Capital and Annual Operations and Maintenance Costs

Financing and Economic Impacts of Storm Water TreaUnent
Los Angeles County NPDES Permit Area

Annual
Treatment Capital Costs % to Total O & M Costs    % to Total

Level lin millions of $) Capital Costslin millions of $) O & M Costs

Collection of Flows $12,486 23% 10.4 5%
Level 1 20,453 38% 57.1 29%
Level 2 6,150 11% 49.1 25%
Level 3 14,516 27% 82.2 41%

$53,605 100% 198.9 100%

Source: Stanley R. Hoffman Associates, Inc.
Brown and Caldwell
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4.4 Land Requirements and Cost

Land cost requirements for 480 treatment units are estimated at $6.1 billion as shown an Table 4-2.
This represents a total of 13,950 acres, spilt over treatment levels 1 and 2 at 67 percent and 33
percent respectively. Land costs for properties that might accommodate treatment facilities were
estimated at an average of $435,600 per acre based on discussion with appraiser, John J. Bihar3. Jr.
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Table 4-2
Land Acreage and Lend Cost Requirements:

Financing and Economic Impacts of Storm Water TreaUnent
Los Angeles County NPDES Permit Area

[ Level1    ! Level 2 I    Total    I
Land Requried (Acres)
Los Angeles NPDES Permit Area 9,300 4,650 13,950

Land Cost (~ $43S,600/acre
Los Angeles NPDES Permit Area $4,051,080,000 $2,025,540,000 $6,076,620,000

Percentage by Level 67% 33% 100%

Note: Land costs for properties that might accommodate treatment facilities were
estimated at an average of $435,600 per acre based on discussion with appraiser
John J. Bihary, Jr.

Source: Stanley R. Hoffman Associates, Inc.
Brown and Caldwell
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SECTION 5
LOS ANGELES COUNTY NPDES PERMIT AREA: LAND USES

T he land use classification used for this analysis was taken from the Southern Califorma

Association of Governments" I SCAG) 1994 land use classifications as shown on Table 5-I.
¯ Single family residential, including mobile homes
¯ Multi-family residential
¯ Commercial areas, including wholesale and retail trade and general services
¯ Public uses. including public facilities, educational, military., and transportation
," Light and heavy industrial uses
,~ Other urban areas not included under other categories
," Open spaces including parks and undeveloped lands
¯ Unknown, including acreage not elsewhere categorized and vacant land

5.1 Land Use Classification

The land use acreage breakdown from SCAG’s Geographic Information System (GIS) database
utilizes the following land-use classifications. The residential category includes single family, multi-
family, mobile homes and trailer parks and mixed residential. Mixed residential refers to an area in
which there are both single and multi-family uses but where no single use predominates. The
commercial category includes general office use, retail stores and commercial services and mixed
commercial and industrial. The public category includes public facilities, educational institutions,
military and transportation uses. Light industrial includes manufacturing, assembly and industrial
services but not manufacturing which consists of processing raw materials or discharging industrial
waste products. The other urban category involves railroads, truck terminals, communication
facilities, mixed urban uses and areas under construction. The Open space category consists of local
and regional parks, golf courses, cemeteries, gardens and arboreta and other open space and
recreation. The miscellaneous category entails unknown land use, which is acreage that cannot be
classified elsewhere and vacant land. Agricultural land use and water, except beaches and harbor
and marina facilities, were not included.

5.2 Design Flow

The design flow is the millions of gallons of runoff that would be generated by a representative
design storm: a Los Angeles area rainstorm conforming to a one year return frequency with a
duration of 24 hours. The runoff was developed by a coefficient of runoff that estimates the
percentage of precipitation in the design storm that will become runoff based on the land use of the
area and the imperviousness associated with that type of land use. Impervious areas are those areas
where rainfall cannot be absorbed and thus surface runoff occurs. In areas of high urbanization, there
are more areas such as roof surfaces on structures and paved surfaces that do not allow infiltration
of storm water as compared to undeveloped open spaces. The imperviousness for each type of land
use was based on the values reported by the Santa Monica Bay Restoration Project Report.

As shown in Table 5-l, residential use accounts for only 25.6 percent of the total land area but 33.6
percent of the total runoff. In contrast, open space accounts for 59.3 percent of total land uses but
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Table ,5-1
Land Uses and Design Flow

Financing and Economic Impacts of Storm Water Treal~nent
Los Angeles County NPDES Permit Area

I Drainag¯ I Total I Percentof Design Flow I PercentofIBasin Acres Total Acres (mg)’ Desi~ln Flow

Single Family 378,494 22.2% 6,018 27.8%
Multi-Family 57,619 3.4% 1,192 5.5%
Commercial 59.427 3.5% 1,486 6.9%
Public 90,892 5.3% 2,079 9.6%
Industrial 75,391 4.4% 1,869 8.6%
Other Urban 18,618 1.1% 426 2.0%
Open 1,010,244 59.3% 8,514 39.3%
Miscellaneous 11,719 0.7% 99 0.5%
Total 1,702,404 100% 21,683 100%

’ (rag): millions of gallons

Source: Stanley R. Hoffman Associates, Inc.
Brown and Caldwell
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only 39.3 percent of the total runoff flows. This illustrates the relationship of imperviousness to
urbanization described above. Runoff is critical in determining costs because of the size of the
facilities required to capture and treat storm water, and the concentrations of constituents of concern
in the water. The Santa Monica Bay Restoration Project Report indicated that s~gnificant
concentrations are coming from residential areas.

5.3 Variables for Land L’se Analysis

The purpose of this study is to determine the potential economic and financial impact on entities
within the Los Angeles Area NPDES Permit area because of storm water retrofit costs. The above
discussion of land use and runoff indicates that a highly urbanized area will generate more runoff
and a higher concentration of potential constituents of concern than less urbanized areas. Therefore,
the costs for storm water management will be higher for communities in these areas. To determine
the potential impact over various land uses, the following data was utilized:

¯ Population. housing, and employment statistics from the Southern California Association of
Governments (SCAG)

¯ Household annual median and average income projections based on U.S. Census data, updated
using the Consumer Price Index (CPI)

¯ Single and multi-family housing units and current population estimates from the California
Department of Finance (DOF) to determine density and persons per household ratios

5.3.1Population, Housing and Employment

The 1994-1998 population, housing, and employment data from SCAG were tabulated for all the
census tracts within the designated drainage areas as shown on Table 5-2. An estimate for 1998 was
made based on the predicted average annual change from 1994 to 2000.The 1998 total population
for the drainage basins of about 9.3 million is 97 percent of the total Los Angeles County population
estimate of 9.6 million for 1998 based on DOF and is projected to increase annually at an average
of about 1 percent from 1998 to 2020.

5.3.2Household Income

Estimates for 1998 for median household income were made based on 1990 United States Census
data obtained from the 1989 survey, and updated using the 1989 to 1998 change in the CPI of 26.0
percent as shown on Table 5-3. Household income is used as an indicator with the EPA Municipal
Screener described earlier in Section 3 to determine storm water facilities retrofit costs for single
family and other land uses. The estimated 1998 median income for Los Angeles County is $43,916.
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TaMe 5-2
Population. Housing, and Employment Fstimates: SCAG 1994
Financing and Economic Impacts of Storm Water Treatment

Los Angeles County NPOES Permit Area

Average
Numerical Percent Annual

Basin/Area 1994 1998 2000 2010 2015 2020 Change ~ Change ~ Change

Population
Oominguez 463,471 480,066 488,585 507,821 520,829 536,254 56,188 11.7% 0.5%
LA River 5,648,189 5,835,830 5,931,976 6,484,652 6,844,355 7,241,690 1,405,859 24.1% 1.0%
Malibu 73,433 77,607 79,782 92,349 98.087 105,865 28,258 36.4% 1.4%
San Gabriel 1,807,417 1,877,491 1,913,541 2,038,014 2,111,267 2,206,523 329,031 17.5% 0.7%
Santa Clara 163,411 203,921 227,800 355,558 425,876 508,649 304,728 149.4% 4.2%
Santa Monica Bay 777 445 784 835 788 556 798 228 804 657 811 703 26 868 3.4% 0 2%

Total 8,933,366 9,259,750 9,430,239 10,276,622 10,805.071 11,410,683 2,150,933 23.2% 1.0%

Households
Dominguez 163,898 165.311 166,022 ¯ 173.961 178,550 186,052 20,741 12.5% 0.5%
LA River 1,830,537 1,844,185 1,851,047 2,029,715 2,136,038 2,299,713 455,528 24.7% 1.0%
Malibu 27,063 27,225 27,306 31,742 34,236 37,512 10,287 37.8% 1 5%
San Gabriel 558,897 563,438 565,723 599,800 621,527 660,322 96,883 17.2% 0.7%
Santa Clara 52,279 56,650 58,971 97,105 125,301 150,606 93,956 165.9% 4.5%
Santa Monica Bay 570 266 571 461 572 059 578 772 582 798 588 494 17 033 3 0% 0 1%

Total 3,202,940 3,228,269 3,241,127 3,511,095 3,678,450 3,922,698 694,429 21 5% 0 9%

Employment
Dominguez 302,572 319,728 328.667 365,853 382,749 403,893 84,165 26.3% 1.1%
LA River 2,465,071 2,612,887 2,690,087 3,018,081 3,140,993 3,276,112 663,224 25.4% 1.0%
Malibu 34,894 41,554 45,346 50,003 52,371 54,937 13,383 32.2% 1.3%
San Gabriel 611,803 655.842 679,037 807,746 855,785 899,348 243,505 37.1% 1.4%
Santa Clara 53,398 65,018 71,744 103,185 125,256 146,877 81,859 125.9% 3.8%
Santa Monica Bay 700 022 708 656 713 013 746 530 761 289 780 819 72 163 10 2% 04%

Total 4,167,760 4,403,684 4,527,893 5,091,398 5,318,442 5,561,985 1,158,301 26 3% 1 1%

Source: Stanley R. Hoffman Associates, Inc.
Southern California Association of Governments, Regional Statistical Area Projections. 1994.



Table 5-3
1998 Estimated Median and Mean Household Income

Financing and Economic Impacts of Storm Water Treatment
Los Angeles County NPDES Permit Area

1998 1989 1998 Est~ated Total
Est~nated Median Est. Median Househoid Income

Junsd~c’0on Households HH Income HH Income~ Based on Median

Los Angeles NPDES Permil Area 3.228,269 $34,965 $43,916 I;141,772,790,536

1. 1998 median household Income projected based on CPI inflation factor from 1989-1998:1.26

Sources:Stanley R Hoffrnan Associates, Inc.
United States Census 1990
Consumer Price Index, 1989 - 1998 Inflation Factor

1989 - 1998 CPI Inflation Factor. 1.26

2. Ratio of Median/Average Household Income: 0.740
(Based on Countywide Medan Income)

Southern California Association of Governments, Regional Statistical Area Projectmns, 1 ~
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5.3.3DensiD’

The 1994 land uses from the GIS data base and the 1994 housing units from the Department of
Finance were used to determine density as to housing units per acre for single family and multi-
family housing units as shown in Table 5-4. The Los Angeles River and Santa Monica Bay basins
show the highest overall density at 8.35 and 9.30 units per acre. The Malibu basin has th~ lo,xest
density at 2.71 units per acre. As shown in Table 5-4. the Los Angeles River and Santa Monica
basins have the highest single and multi-family densities.
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Table 5-4

Density by Drainage Basin: 1994
Financing and Economic Impacts of Storm Water Treatment

Los ~ge~s County NPDES Pe~’~

Housin~l Units Pemons S~gle Multi Total
Sin~l~ Multi Per Hous~g Family SF Units Family MF Units Total Units

Basin Family Famil~ Total Popula~on Unit Acres Per Acre MF Acres , Per Acre Acres ~er Acl’P_

Dominguez 106,393 61,131 167,524 463,471 2.77 27,567.74 3.86 5,554.15 11.01 33,121.88 5.06

LA R~r 868,583 771,061 1,639,644 5,648,189 3.44 171,130.61 5.08 25,161.62 30.64 196,292.23 8.35

Malt)u 23,029 4,657 27,686 73,433 2.65 9,659.32 2.38 556.34 8.37 10,215.66 2.71

San Gabr~l 429,288 164,364 593,652 1,807,417 3.04 91,923.24 4.67 8,658.99 18.98 100,582.22 5.90

Santa Clara 45,306 14,686 59,992 163,411 2.72 18,259.89 2.48 1,341.79 10.95 19,601.67 3.06

Santa Monica Bay ~ 3~,520 665 575 777 445 1.1_._Z755,721.53 5.37 15,820.51 23.17 71,542 04 9 30

Total 1,771,654 1,382,419 3,154,073 8,933,366 2.83 374,262.32 4.73 57,093.39 24.21 431,355.70 7.31

Source: Stanley R. Hoffman Associates, Inc.

Dept. of Finance: Official State Estknates of Pop. and Hous~g May 1994
Southem California Association of Govemmenls Population Estimates 1994



SECTION 6
FINANCING APPROACHES

T his section provides a brief overview of various sources and methods for financin~ the

construction, operation and maintenance of the major storm water treatment facilities that x~’ould
be required to meet water quality standards. While no financing strategy is recommended at this
time, there is a range of financing approaches used in California. Typically, in California more than
one financing approach is utilized for major projects, including a combination of local and outside
sources.

6.1 Federal

The Federal government historically has played a leading role in financing various environmental
enhancement programs. A Federal program to pay for all or a significant part of the costs of storm
water runoff treatment facilities is currently not available nor expected in the near future. Currently,
national attention is on balancing the Federal budget and on maintaining the long-term soundness
of Social Security and Medicare, not on major new grant programs.

6.2 State

At the State level of government, a possible approach for financing part of the capital costs of storm
water treatment would be through some form of State grants program or allocation of some state’s
current surplus after existing funding priorities have been completed. Such a grant program would

~ require state legislative action and statewide voter approval since it would likely involve the issuance
" of general obligation bonds by the State. The State policy as established, both from the Department

of Finance and the State Treasurer, is to keep the general fund debt ratio below 6 percent. In other
words, the prudent maximum annual cost of servicing debt from the General Fund is by policy
established at 6 percent.

Even if approved by the voters, it would be very unlikely to fund any sizable level of statewide storm
water treatment costs. The State Department of Finance estimates that as of January 1, 1998, the
total capacity for new general obligation bonds issuance over the next 10 years is $40 billion
statewide. The $40 billion estimate does not include new bond measures taken to voters in 1998.
For example, the November 1998 election ballot included a $9.2 billion school finance measure,
which is the largest statewide General Obligation bond measure ever approved by California voters.

6.3 Local

The ability of local governments in California to finance public improvements has been increasingly
circumscribed over the last 20 years. In June 1978, the voters of California amended the state
constitution to limit the ability of local governments to impose property taxes. That amendment,
commonly known as Proposition 13, added Article XIIIA to the state constitution that limits the
maximum ad valorem tax on real property to one percent of the assessed value of that property.
Proposition 13 also limited annual assessed value increases to 2 percent or the inflation rate,
whichever is smaller, until a property is sold. Since the passage of Proposition 13, more than dozen
other statewide propositions have been passed that further restrict how local revenues can be raised

R0006100

SRHA Financial and Economic lmpacts of Storm Water Treatment
Los Angeles Count. NPDES Permit Area



or spent. In 1979. the voters passed Proposition 4, known as the Gann Initiative, which added
Article XIIIB to the state constitution. This article limits the permitted gro;vth in the rate of local
government spending from general revenues to changes in population and inflatJon growth rates.
Voter approval is required to increase spending limits. This vote must be reaffirmed eve~’ four
years.

PropositJon 46 in 1986 allowed local governments by a 2/3 majority vote to impose a property tax
above the Proposmon 13 one percent for the period required to finance new general obligation
bonds. The proposition also restricted the use of general obligation bond proceeds to the purchase
or improvement of real property.

While many other measures were passed dunng the late 1980’s and early 1990’s, the measure that
has had the most widespread impact since Propositions 13 and 4, was passed in 1996 as Proposition
218. This measure adds Articles XIIIC and XIIID to the state constitution. The measure does the
following:

1. Limits authority of local governments to impose taxes and property-related assessments, fees and
charges. It requires that a majority of voters approve increases in general taxes and reiterates that
two-thirds must approve a special tax.

2. Requires that assessments, fees, and charges must be submitted to property owners for approval
or rejection, after notice and public heanng

3. Limits the amount of an assessment on a property to the "special benefit" conferred on the
property.

4. Limits fees and charges to the cost of providing the service and establishes that such fees and
charges may not be imposed for general governmental services that are generally available to the
public.

Within the restrictive context described above, the following are some financing mechanisms used
by local governments to finance various public improvements in California:

¯ Community Facilities Districts
¯ Special Benefit Assessments
¯ General Obligation Bonds
¯ Local Option Sales Tax
¯ Fees and Charges
¯ Certificates of Participation, with lease payments from the General Fund
¯ Development impact fees
¯ Redevelopment Tax Increment Financing

Community. Facility Districts. The Mello-Roos Community Facilities Act permits various local
governments to establish a Community Facilities District to finance new facilities and/or to pay for
operations and maintenance through the levying of a special tax. This Act plus Proposition 218
discussed earlier requires a two-thirds vote for approving the special tax in inhabited areas.

Special Benefit Assessments. Benefit assessments can be levied on real property by cities, counties
and special districts to acquire, construct, operate and maintain public improvements that convey an
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identifiable special benefit to the defined properties. As was discussed earlier, Propos~tlon 218
establishes a strict requirement for formal lando~mer approval before such assessments can be put
in place.

General Obligation Bonds (G.O. bonds). Cities, counties and certain other local government
entities may issue G.O. Bonds to finance specific projects. Debt service for G.O. bonds is provided
by an earmarked property tax above the one percent general property tax mandated by Proposition
13 (often called a "’property tax ovemde"). These overrides typically show up on the annual tax bill
as "voted indebtedness." The proceeds from G.O. bonds can be used to finance the acquisition,
construction and improvement of real property, but cannot be used to pay for equipment, supplies,
operations or maintenance costs.

Local Option Sales Tax. Twenty-one counties impose a sales and use tax added onto the basic 6
percent rate. Los Angeles County imposes a sales tax of 8.25 percent. The local share of the basic
sales tax is one percent. Local option sales taxes have been used for public safety, traffic, hospitals,
education, earthquake recovery and other purposes. If such taxes are earmarked for a specific purpose
or if a special district levies them, then they are deemed Special Taxes under Proposition 218 and
require a two-thirds voter approval.

Fees and Charges. Local governments can levy various fees and charges to recover the cost of
providing services. Under Proposition 218, many of these fees and charges that are "incident to
property" are now also subject to landowner approval.

Certificates of Participation (COPs). A COP is a form of lease purchase agreement that does not
constitute indebtedness under the state constitution and does not require voter or landowner approval.
The lease payments typically are made from the local government’s general fund.

Development Impact Fees. These are fees charged to new development to pay for facilities required
to serve the new development. State law, and Federal case law, establishes a rigorous set of tests that
such fees must meet to be valid. In short, these fees can only be used to pay for those facilities or
portions of facilities required to serve new development. They cannot be used to correct existing.
problems or cure existing capital or operating and maintenance deficiencies.

Redevelopment Tax Increment Financing. A city or county can establish a redevelopment agency
to undertake the revitalization of an area that it finds to be "blighted." The redevelopment agency
may incur indebtedness to finance improvements needed to accomplish the goals of its redevelopment
plan. The property tax base in the redevelopment area is "frozen," and increments in property taxes
after the tax base is frozen go into the redevelopment fund to be used for the financing of
improvements. Voter approval is not required for tax increment financing. Such financing may be
used only for facilities to support the needs of redevelopment. Further, it usually takes many years
before significant property tax increment, derived from new development, is available for financing.

6.4 Funding Assumptions

For purposes of this analysis, it was assumed that the financing would be based on the issuance of
bonds with a 20-year life as suggested in the EPA Workbook. The tax-exempt interest rate for such
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bonds was assumed to be 6 percent. Based on municipal bond rates over the past 10 to 20 ,.’ears
provided by the California Debt Advisory Commission. this is judged to be a reasonable rate for
planning purposes. Funding costs of such bonds were assumed to be 12.5 percent of the total issue
amount. Funding costs include the cost of debt issuance, underwriters discount, reserve fund and
other related costs. These assumptions allow the total capital costs to be annualized and combined
with the annual operations and maintenance costs.
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SECTION 7
FINANCIAL CAPACITY OF LOCAL JURISDICTIONS

7.1 Overall Net Debt per Capita

F~inancial capacity of local jurisdictions means the ability of the local community to incur
additional debt to pay for public improvements and sen’ices, here storm water retrofit facilities

and annual operations and maintenance. In California, after the passage of Proposition 13 in 1978
and more recently Proposition 218, significant restrictions have been placed on any increases in
property taxes or property related fees and charges. Also, the revenue potential of local jurisdictions
to assume additional debt has been further constrained by the effects of the recession in the early
1990s.

Net debt per capita is one indicator of financial capacity of local jurisdictions. Each community,
depending upon its infrastructure needs and level of development, will have a different mix of debt
instruments, such as general obligation, special assessment or Mello-Roos bonds. Also. besides each
community’s direct debt, there is overlapping debt from other special purpose districts such as
schools, water and sewer, fire protection and flood control. In evaluating the impact of existing debt
per capita and the addition of new debt on a community, the EPA has suggested the use of following
ranges:

¯ Greater than $3.000: weak = 1
¯ $1,000 - $3,000: mid-range = 2
¯ Less than $1.000: strong = 3

The overall debt per capita estimate of $1.207 for Los Angeles County is used subsequently in the
evaluation of local financial and economic impacts. This estimate is based on total outstanding and
direct and overlapping debt of about $11.6 billion for Los Angeles County provided by California
Municipal Statistics, Inc. This debt per capita is already within the mid-range of $1,000 to $3,000 per
capita as prescribed by the EPA. When the total net debt for full treatment of $5,788 per capita ($53.6
billion divided by the study area population of 9,259,750) is added to this debt, it results in $6,995
of debt per capita. This is above the weak range limit of $3,000. The total new net debt represents a
480 percent increase over the existing net debt per capita.

7.2 Analysis of Sample Property Tax Bills

In contrast to the more global overall net debt analysis, a summary of sample local property tax bills
for several single family residential units in Los Angeles NPDES area is presented on Table 7-1.
Three properties from each basin are shown and the payments through the property tax bill are
divided into three categories: 1) the basic 1 percent local property tax rate established by Proposition
13; 2) voter approved bonded indebtedness; and 3) direct assessments. The voter-approved portion
includes City, County, MWD, Flood Control and Unified School District debt payments. The direct
assessments include annual payments for many purposes, including flood control, storm water,
fire/paramedics, parks, lighting maintenance, emergency 911 and mosquito abatement.
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Table 7-t
t997 Summary of Sample Tax Bills for Single Family Homes
Financing and Economic Impacts of Storm Water Treatment

Los An~les Coun~ NPDES Pe~i! A~’ea

Assessed               Voted             Direct Assessments                     Tolal Taxes
[ Basin and Proped)~ Iva ue° H°mel Basic1% I Indebt l Flood I
Dominguez Prop. 1 $112,731 $1,127.31 $27.84 $59.30 $0.00 $963.16 $1,022.46 $2,177.61 1.932%

Prop. 2 516,241 5,162.41 141.42 73.95 0.00 1,043.59 1,111.54 6,421.37 1.2~%
Prop. 3 128,286 1,282.86 71.58 21.69 11.29 99.69 138.67 1,493.11 1.164%

LA River Prop. 1 1,870,779 18,707.79 1,043.82 65.01 51.83 206.34 323.18 20,074.79 1.073%
Prop. 2 106,259 1,062.59 59.29 62.80 50.56 113.19 226.55 1,348.43 1.269%
Prop. 3 52,254 522.54 29.16 28.12 22.42 115.75 166.29 717.99 1.374%

Malibu Prop. 1 5,275,000 52,750.00 1,138.40 2,732.42 0.00 1,388.96 4,121.38 58,009.78 1.100%
Prop. 2 366,817 3,668.17 250.22 5.68 0.00 301.43 307.11 4,225.50 1.152%
Prop. 3 304,000 3,040.00 55.20 15.19 0.00 100.63 115.82 3,211.02 t.056%

San Gabriel Prop. 1 339,166 3,391.66 43.01 63.14 0.00 350.05 413.19 3,847.86 1.135%
Prop. 2 235,271 2,352.71 29.83 35.42 0.00 124.79 160.21 2,542.75 t.081%
Prop. 3 65,210 652.10 8.27 61.76 0.00 301.92 363.68 1,024.05 1.570%

Santa Clara    Prop. 1 500,947 5,009.47 362.92 56.74 0.00 568.93 625.67 5,998.06 1.197%
Prop. 2 150,248 1,502.48 127.61 34.31 28.54 214.73 277.58 1,907.67 1.270%
Prop. 3 78,592 785.92 66.75 53.09 44.16 219.18 316.43 1,169.10 1.488%

Santa Monica I~ Prop. 1 950,000 9,500.00 335.81 36.77 0.00 35.38 72.15 9,907.96 1.043%
Prop. 2 172,731 1,727.31 96.38 36.77 29.31 127.79 193.87 2,017.58
Prop. 3 $52,493 $524.93 $6.66 $32.84 $0.00 $131.19 $164.03 $695.62    1.325%

Median Property S500,947 $5,009.47 $362.92 $56.74 $0.00 $568.93 $625.67 $5,998.06 1.197%

Source: Stanley R. Hoffman Associates, Inc.
Los Angeles County Assessor



The range of assessed value for these properties is broad, with a median of $500,947. The total taxes
range from 1.043 percent to 1.932 percent of assessed value. Examining the median properw, the total
charges including the basic one-percent, voter-improved indebtedness, and direct assessments,
account for about 1.197 percent of the total assessed value. A typical rule of thumb in municapal
finance indicates that the upper limit for reasonable annual charges to a property should not exceed
2 percent.

7.3 EPA Municipal Preliminary Screener Approach

The U.S. Environmental Protection Agency (EPA) has prescribed a methodology, the Municipal
Preliminary Screener, to establish whether a community is expected to incur "substantial" economic
impacts due to the pollution control project costs. There are two tests with this Municipal Preliminary
Screener to establish whether the community can clearly pay for the project without incurring any
substantial impacts under the EPA guidelines. The screener is defined as follows:

Municipal Preliminary Screener = Average Total Pollution Control Cost Per Household
Median Household lncome

The EPA has established a lower threshold of below 1 percent of median household income as
representing a cost that is not expected to impose a substantial economic hardship on households.
A cost between 1 and 2 percent is considered a mid-range impact. If the cost is over 2 percent of
median household income, then the project may create an unreasonable financial burden on many
households within the community, according to the EPA methodology.

The estimates of 1, 1.5 and 2 percent of median household income are presented in Table 7-2 for the
Los Angeles County area. They range from $439 per household to $878 per household armually.
When this per household amount is multiplied by the estimated 3,228,269 households in the Los
Angeles NPDES permit area, it generates a range of armual revenue potential of $1.4 to $2.8 billion.
This revenue represents from about 29 to 58 percent of the total armualized cost for full storm water
treatment.

The estimated cost for existing pollution controls plus the full storm water system is about $1,295 per
household annually which results in impacts over 2 percent of median household income, therefore,
this is judged to create a substantial economic impact. The total cost is comprised of the armualized
average storm water cost estimate of $741 plus existing pollution control costs of $554 per household.
Using the Preliminary Screener, the level of median household income required for the estimated total
pollution control costs exceeds the 2 percent level indicating potentially a substantial economic
hardship on households. The EPA guidelines now suggest proceeding to the Secondary Test.
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Table 7-2
EPA Municipal Preliminary Screener Analysis

Financing and Economic Impacts of Storm Water Treatment
Los Angeles County NPDES Permit Area

Municipal Screener Cateqories’ I~stimate

H°useh°lds; 3,228,269

1998 Median Household Income $43,916

1 Percent of Median HH Income $439

1.5 Percent of Median HH Income $659

2 Percent of Median HH Income $878

Annual Revenue Potential @ 1 Percent $1,417,726,614

Annual Revenue Potential @ 1.5 Percent $2,126,589,921

Annual Revenue Potential @ 2 Percent $2,835,453,228

,-?-: -~:, 1. EPA has suggested a Municipal Screener range of less than 1 percent
for representing little impact, 1 to 2 percent for mid-range impact and
over 2 percent for large impact.

2. Estimated households for Los Angeles NPDES Permit Area 1998.

Source: Stanley R. Hoffman Associates, Inc.
Los Angeles County Assessor
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7.4 The Secondary Test

According to the EPA, the Secondary Test builds upon the characterization of the financial burden
identified in the Municipal Preliminary Screener. This test provides an indication of the community’s
ability to obtain financing and describes its socioeconomic health. According to the EPA Guidelin’es.
the indicators describe precompliance debt and socioeconomic and financial management conditions
in the community. In states, such as Califorma. with statutory, limits on property t~x rates and where
data on full market value of taxable property are not generally available, the indicator Overall Net
Debt Per Capita can be substituted for other indicators that rely on full market value information. The
following five indicators suggested by the EPA have been applied for the Secondary Test:

1. ~
¯ Bond Rating
¯ Overall Net Debt Per Capita

2. Socioeconomic Indicators
¯ Unemployment Rate
¯ Median Household Income

3. Financial Management Indicators
, Property Tax Collection Rate

The overall methodology, illustrated on Table 7-3, ranks each indicator on a scale from 1 to 3 and
then calculates a simple average of the five indicators, where a score of 1 is Weak, 2 is Mid-Range
and 3 is considered Strong. As shown in Table 7-3, the five indicators add to a total score of I 1 and
an average of 2.2 indicating that the Los Angeles NPDES Permit Area falls in the Mid-Range of the
socioeconomic and financial management indicators. The Secondary Test shows a bond rating of
Strong with ratings generally above BBB and a score of 3; an overall net debt per capita in the Mid-
Range with a score of 2; an unemployment rate of 6.1 percent, or over 1.0 percent higher than the
national rate of 4.7 percent, for a Weak ranking and a score of 1; a median household income of
$43,916, which is roughly equivalent to the State median, for a mid-range ranking and a score of 2;
and a generally Strong property tax collection rate for a score of 3. When this score of 2.2 is prorated
across the 1 percent to 2 percent mid-range, it results in an estimated Secondary Test score of 1.6
percent and will be used later as part of the evaluation of substantial economic impacts.
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Table 7-3
EPA Municipal Screener: The Secondary Test

Financing and Economic Impacts of Storm Water Treatment
Los Angeles County NPDES Permit Area

Secondary Indicators’
Indicator Weak Mid-Range Strong Value Score

Bond Rating Below BBB (S&P) BBB (S&P) Above BBB (S&P) Above BBB 3
Below Baa (Moody’s) BAA (Moody’s)

Overall Net Greater than $3,000 Between $1,000 & Less than $1,000 $1,2.07
Debt per Capita $3,o00

Unemployment More Ihan 1% above National Average More than 1%below 6.1% 1
National Average (4.7%, March 1998) National Average

Median More than 10% Slate Median More than 10% $43,916 2
Household Income below State median ($44,640) above Stale median

Property Tax Less than 94°/o 94%- 98% Greater than 98% 98.2°/o 3
Collection Rate

Notes: 1) A Weak rating is assigned a score of I point; a Mid-Range SUM | 11
rating is assigned a score of 2 points; and 3) a Strong rating is assigned
a score of 3 points. AVERAGE ~’ 2.2
Source: Stanley R. Hoffman Associates, Inc.

EPA Economic Guidance for Water Quality Standards Workbook



SECTION 8
ASSESSMENT OF MARKET CONDITIONS

T he purpose of assessing market conditions is to determine the potential ability of the various
land uses to absorb new taxes, assessments, fees or charges. Two measures used in this section

for this purpose are the assessed valuation of property and the amount of taxable sales generated
by a community. In addition to household income, these are both indicators of local financial
strength and the ability to accommodate additional debt. Assessed value along with the property
tax rate determines how much property tax revenue is generated each year. The maximum basic
rate of property taxation is limited in California by Proposition 13 to 1 percent. The taxes available
for financing debt exceeding the one-percent level now must be approved by a two-thirds vote of
the local electorate.

8.1 Assessed Value Trends for Los Angeles County and the Los Angeles NPDES Permit
Area

The recession in the early 1990s in California had a dramatic dampening effect on the rate of
increase in assessed property valuation in Los Angeles County. This, in turn, constrained property
tax revenues for many local jurisdictions. Table 8-1 shows the average annual growth of assessed
value from 1989 to 1998 according to the Metropolitan Water District (MWD) for areas in
Southern California in their jurisdiction, including Los Angeles County. This indicates an average
annual percentage change in total assessed valuation from 1989 to 1998 of 4.7 percent. This
growth rate has slowed considerably since 1993.

The assessed valuation from the 1996-1997 annual Los Angeles County Tax Roll was used to
analyze the local ability of jurisdictions in the Los Angeles NPDES Permit Area to finance
additional costs through property tax revenues. Assessed value and market value per acre of
private sector land uses were estimated for use in the analysis. Table 8-2 summarizes assessed
valuation for the County with estimates ranging from about $632,900 per acre for single family
units to $1.2 million per acre for commercial/industrial land.

When the total estimated assessed valuation of about $457.3 billion for all three categories is
averaged over approximately 564,654 acres of residential and commercial/industrial in the Los
Angeles NPDES area, this results in an estimated assessed valuation of about $809,915 per acre.

8.2 Taxable Sales Trends

Taxable sales for Los Angeles County can indicate a local jurisdiction’s ability to generate
additional revenues. Since the passage of Proposition 13, the sales tax has become the preferred
source of local government funding for ongoing operations and maintenance. However, some local
jurisdictions have traded a share of their sales tax to fund public infrastructure that has attracted
revenue generating commercial land uses.
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Table 8-1
Assessed Valuation Trends: Metropoliten Water District

Financing and Economic Impacts of Storm Water TreaUnent
Los Angeles County NPDES Permit Area

Year Total Assessed Valuation !$000) % Growth

1989 596,900,000
1990 671,600,000 12.5
1991 750,900,000 11.8
1992 820,824,301 9.3
1993 865,027,289 5.4
1994 882,326,828 2.0
1995 887,860,083 0.6
1996 879,101,879 -1.0
1997 879,272,307 0.0
1998 893,911,433 1.7

Avera~le Growth 1989-1998 4.7

Source: Stanley R. Hoffman Associates, Inc.
Moody’s Investors Service, Metropolitan Water District

of Southern California

General Obllgstion Bond Rating, February
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Table 8-2
Assessed Value for Los Angeles County NPDES Perrnit Area

Financing and Economic Impacts of Storm Water Treatment

Sinqle Family Multi-Family Commercial/Ind.
Assessed Value Per Acre $632,917 $1,063,242 $1,198,244
Los Angeles County

Los Angeles NPDES Area
Assessed Value/Acre $632,918 $1,063,250 $1,198,380

Total Acres 374,262 57,093 133,299

Estimated Total AV $236,876,984,488 $60,704,111,495 $159,742,834,395

Estimated AV/Unit~ $133,809 $43,918 N/A

1. Units per Acre: Single Family 4.73
Units per Acre: Multi Family 24.21

Source: Stanley R. Hoffman Associates, Inc.
Los Angeles County Assessor 1996-1997 Roll Release
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From 1990 to 1997, taxable retail sales for Los Angeles County, according to the California Board
of Equalization. declined from $94.7 billion to an esttmated $84.7 billion in 1998 inflation-adjusted
dollars. This was a decline of approximately $10 billion in taxable sales. Per capita taxable sales
are shown in Figure 8-i. The overall decline of per capita taxable sales for the 1990 to 1997 period
is 17 percent, declining from $10.802 in 1990 to an estimated $8,925 in 1997. However, since
1993. real per capita taxable sales have been stable and even showed slight increases.

Estimated 1998 taxable sales for the Los Angeles NPDES Permit Area are shown in Table 8-3. The
per capita range for communities in this area is quite large, with a low of $8.559 in the Los
Angeles River Drainage Basin and a high of $13,336 for the Dominguez Drainage Basin. This
indicates a large disparity in both locational selection of shopping and in the income levels of the
population as well. The overall taxable sales per capita is $9,050 dollars for the Los Angeles
County NPDES area.
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Figure 8-1
LOS ANGELES COUNTY PER CAPITA TAXABLE SALES

FINANCING & ECONOMIC IMPACTS OF STORM WATER TREATMENT
(In Constant 1998 Dollars)
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Source: Stanley R. Hoffman Associates, Inc.
California State Board of Equalization
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Table 8-3
1998 Estimated Taxable Sales

Financing and Economic Impacts of Storm Water Treatment
Los Angeles County NPDES Permit Area

1998        1998 1998 1998
Estimated Taxable Sales Total Estimated Est. Sales

Jurisdiction Population~ Per Capita; Taxable Sales Tax at 1%
Dominguez 480,066 $13,336 $6,402,371,405 $64,023314
Los Angeles River 5,835,830 8,559 49,950,619,719 499,506,197
Malibu 77,607 9,771 758,265,402 7,582,654
San Gabriel 1,877,491 9,205 17,282,511,179 172,825,112
Santa Clarita 203,921 10,788 2,199,944,611 21,999,446
Santa Monica Ba:/ 784,835 9,179 7,204,283,006 72,042,830

Total 9,259,750 $9,050 $83,797,995,321 $837,979,953

1. Pop. projected based on 1994 - 2000 SCAG projections
2. Consumer Pnce Index Factor 1996-98:     1.03

Sources: Stanley R. Hoffman Associates, Inc.
California State Board of Equalization: Taxable Sales in California 1996
Southern California Association of Governments, Regional Statististical Area

Projections, 1994
Consumer Price Index: U.S. Bureau of Labor Statistics
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SECTION 9
FINANCIAL SPREAD OF COSTS

T his section analyzes the potential financing of the 1998 estimated storm water treatment costs for
the Los Angeles County NPDES Permit Area under the following two scenarios:

1. Full Storm Water Retrofit Treatment
,’ 553.6 billion capital costs: $198.9 million annual operations and maintenance

2. Debt capacity limited by EPA Preliminary & Secondary Screeners
¯ $5.3 billion capital: $20.0 million annual operations and maintenance

The first scenario presents the financing of the full system including collection costs and all three
levels of treatment. The second scenario reflects the EPA Preliminary and Secondary Municipal
Screeners. This combines the revenue potential based on 1.6 percent of median household income to
reflect the estimated average Secondary Test screener score, as discussed in Section 7.4. reduced by
estimated existing non-storm water pollution control costs of $554 per household.

The financial analysis of the first scenario spreads capital and operations and maintenance costs to
both residential and non-residential land uses. The spread is based on the proportionate share of flow
from each type of privately owned land use. For example, single family residential land use generates
an estimated 38.2 percent of the runoff flow while the commercial and industrial categories generate
an estimated 21.3 percent of the flow. The capital costs spread by land use are then armualized
assuming bond interest of 6.0 percent, a term of 20 years and estimated bond issuance costs of an
additional 12.5 percent above the construction costs.

"-: 5--.’.,

These annualized capital costs are then converted to a cost per unit basis for single or multi-family
land uses or to a cost per acre basis for commercial, industrial and other urban land uses. It is further
estimated that the "Open" land use includes about 55 percent privately owned open space. This
estimate was based on a geographic information system entitled "GOVOWNERSHIP." It shows
groupings of land ownership and was originally digitized by the Forest and Rangeland Resources
Assessment Program of the California Department of Forestry. The annualized capital costs are
added to the annual operations and maintenance costs to estimate a total annual cost per unit or acre.

The model can analyze the financial implications of outside funding, such as from the State or Federal
levels, possible sales tax subventions or redevelopment agency contributions. However, these
sources of funds are considered both limited and uncertain. Currently, there are no funding programs
for storm water costs of this magnitude.
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The basic assumption is that successful implementation is primarily a local responsibility and ,,,,ill
require major financial commitments from local sources. In presenting the analysis, a residential land
use category has been used for illustration. Each scenario will be discussed in detail, but in summa~,.
the estimated annual storm water treatment cost for each scenario is as follows:

Cost Per Cost Per Cost Per
Residential Unit Single Family Unit Per Household

Scenario 1: S741 $1,024 $1.509
Scenario2: $ 73 $ 101 $ 149

9.1 Scenario 1 - Full Storm Water Retrofit Treatment

Scenario I, Table 9- I. presents the analysis for the full treatment costs of $53.6 billion, including
$12.5 billion for storm water collection costs. The annual operations and maintenance costs are
$198.9 million. The spread of costs to private sector land uses is based on the distribution of storm
water runoff flow from the engineering analysis prepared by Brown and Caldwell.

Using this flow analysis and the single family dwelling unit for illustration, the total allocated capital
cost was estimated at $10,062 per single family unit. This was annualized to about $987 and when
added to the allocated share of annual operations and maintenance costs of about $37, resulted in
$1,024 per single family unit for the full system costs. Based on the average assessed value per
single family unit of $117,860 this would be an estimated increase in the property tax rate of 0.87
percentage points.

When the cost of $1.024 per single family unit is weighted with the cost of $309 per multi-family
unit, this results in a per residential unit cost estimate of $741. Correspondingly, the cost is $1,509
when allocated on a per household basis. This estimate represents all costs allocated to households
with no spread of costs to non-residential land uses. This is for the cost of full storm water treatment
before accounting for existing pollution control costs of $554 per household.

9.2 Scenario 2 - Debt Capacity Limited by EPA Secondary Municipal Screener

Scenario 2 summary analysis is presented in Table 9-1 reflecting the Preliminary and Secondary
Municipal Screener. For this analysis, it is estimated that the income potential is 1.6 percent of
median household income ($703) based on the Secondary Screener. When the estimated amount of
$703 per household at the Secondary Municipal Screener level of 1.6 percent of median household
income level ($43,916) is reduced by the estimated cost of $554 for non-storm water pollution
controls, this results in a net amount of $149 per household available for storm water treatment. If this
annual amount of $149 is multiplied by the estimated 3,228,269 households in the Los Angeles
County NPDES Permit area and is then capitalized using a 6 percent interest rate and a term of 20
years, this results in an estimated affordable capital cost of $5.3 billion. This represents about 9.9
percent of the estimated full storm water treatment cost of $53.6 billion. On a comparative basis, this
yields an estimated cost of $73 per residential unit or $101 per single family unit.
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Table 9-1
Oetailed Financial Analysis

Financial and Economic Impacts of Storm Water Treatment
Los Angeles County NPDES Area



SECTION 10
ESTIMATED NON-STORM WATER POLLUTION CONTROL COSTS

Sofar his report has only examined the incremental costs of stormwatertreatmentandhasno[
included the costs of other non-storm water pollution control programs. In this section, estimates

of existing and future non-storm water pollution control costs per household were added to the
estimated incremental costs t’or storm water treatment in the Los .angeles Count3.’ NPDES permit area.
The estimated costs to households of other pollution control measures cover the following:

¯ Air Qualib’ Regulations
¯ Drinking Water Treatment
¯ Solid Waste Disposal
¯ Wastewater Treatment

The analysis in this section represents a preliminary examination of this issue, as a comprehensive
study would require a major commitment of resources. When estimating existing or future pollution
control costs, there is a wide range of pollution programs for consideration which would require
extensive research. In developing the estimated initial costs, two approaches were utilized: 1)
analysis of estimated localized, direct costs in California: and 2) a literature review including a 1990
comprehensive study by the EPA updated to 1998 dollars. Because of the widespread effects of
pollution controls on the economy and the difficulty of calculating the full effects as the)’ ripple
through it. these two approaches likely underestimate the total level of pollution control costs.

10.1 Summary
’-:~.!~:.~.

According to the EPA Municipal Screener, the estimated incremental cost of any new pollution
control program should be added to the existing pollution control costs. Therefore, the per household
cost estimates of existing pollution control made in this study are added to the incremental costs for
storm water treatment by area to determine whether they exceed the 2 percent of median household
income criteria prescribed by the EPA municipal screener methodology. The approaches used to
estimate the impacts of existing and future pollution control costs in combination with estimated
incremental storm water treatment costs are described in this section and summarized below:

1) Localized estimate: $554 annually per household
2) EPA nationwide study estimate: $537 annually per household

10.2 Localized Estimates for Existing Non-Storm Water Pollution Control Costs

Estimates were made for the additional annual pollution control costs per household unit based on
localized costs for the Los Angeles area of wastewater user fees, tire/oil disposal, automobile
emissions and repairs, drinking water treatment and solid waste disposal. This amount was estimated
to be about $554 annually per household for the Los Angeles area as shown on Table 10-1.

Data was compiled using several sources in order to determine the existing residential costs of non-
storm water pollution control programs in the Los Angeles area. These costs are analyzed by three
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Table 10-1
Financial and Economic Impacts of Storm Water Treatment

Estimated Annual Localized Non-Storm Water Pollution Control Costs Per Household
Los Angeles Area

Estimated IDescription of
Annual CostILocalized Cost

Annual Wastewater User Charge1
$194

Other Localized Pollution Control Costs
Automobile Tire/Oil Disposal2 $8
Average Emissions Costs3

$74
Drinking Water4 $144
Solid Waste $134

Total Otl~er Costs $360

Total Estimated Localized Pollution Costs $554
1 This estimate is based on the California Environmental Agency’s,

Wastew~er User Charqe Survey, Report, Fiscal Year 1997-98

2 Based on oil disposal costs of $5 and tire disposal costs of $3 per year.

3 Based on average emissions cost calculations as shown below;
Annual Median smog inspection fee $14.00
Annual Median smog certificate $5.00
Annual Average emissions repairs $55.00

$74.00
Estimated Water treatment cost based on Metropolitan Water District (MWD) jurisdictions as shown on Table 10-3
has been applied as an average cost to the Los Angeles ares.

Sources: Stanley R. Hoffman Associates, Inc.
EPA, Environmental Investments, 1990; US Census Bureau
Wasteweter user Charge Survey Report, Fiscal Year 1997-98, California Environmental Protection Agency
Metropolitan Water District of Southern California, 1998

Notes: Per Household
Calculations are based on the following estimates: Annual Estimated Char~e-~
Tires changed @ 50,000 miles or 2 tires/yr.at $1.50 each $3,00
Oil changed (~ $1.00 4.86 times per yr. $5.00
Annual Median smog inspection fee $14.00
Annual Median smog certificate $5.00
Annual Average emissions repairs $55.00

Per Capita Vehicle Miles Travelled
8,635Annual VMT per household R0006120 17,270
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primary envirortmental media: air. land and water. The detailed armual cost estimates per residential
unit for each of these categories, as shown on Table 10-I. include annual waste~’ater user charges
plus other costs. The estimated other localized pollution costs include: tire/oil disposal fees. smog
check and related emissions repairs, drinking water treatment and solid waste disposal and are about
$360 per household for the Southern California area.

These total costs are then added to the estimated annual wastewater user charge to arrive at a total
estimated annual localized pollution control cost per household. When this total localized amount
of $554 is added to the incremental cost of storm water treatment, it represents the total amount that
a household is estimated to pay for pollution control on an annual basis if the full storm water
treatment system was implemented.

The cost estimates for the air category include costs related to meeting the requirements for
automobile smog check, smog certificate, and related emissions repairs every two years. These costs
were derived based on estimates received from the California Bureau of Automotive Repairs (BAR)
and then annualized on a per household basis. Smog activity is reviewed statewide each month by
BAR. Table 10-2 summarizes the emissions related repair costs from July 1997 through March 1998
plus other smog control related costs. The annualized amount was calculated based on the California
regulation that automobiles must pass smog certification every two years.

The land category includes costs related to solid waste disposal, as well as those for automobile oil
and waste tires. The estimates for solid waste in dollars per household were presented in the EPA
study. The costs for tire and oil disposal were derived based on estimates provided by the Integrated
Waste Management Board of California. The calculations used in the analysis are referenced on
Table I O- I.

The water category includes those costs related to the treatment of drinking water and user fees for
wastewater. The costs for the treatment of drinking water were calculated based on the Southern
California Metropolitan Water District’s (MWD) price schedule for areas within their jurisdiction.
A summary of these water treatment costs is show on Table 10-3. The estimated annual wastewater
costs were based on the California Environmental Protection Agency’s report, Wastewater User
Charge Survey Report, Fiscal Year 1997-98.

10.3 Pollution Control Cost Estimates Based on EPA Study

This approach utilizes a 1990 study by the EPA, Environmental Investments: The Cost of a Cleala
~, which estimates the direct costs of public and private pollution control activities in the
United States. Although this report was prepared in 1990, it represents an extensive analysis of
environmental costs by economic sector and environmental medium. The study also includes a
projection to the year 2000 of what EPA estimated at the time to be the cost of full compliance with
existing regulations. According to the report, overall there is expected to be a significant increase
in the real costs of pollution control on local government which will require significant additional
capital investments and increases in rates charged to customers for expanded environmental services.
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Table 10-2
Financial and Economic Impacts of Storm Water TreaUnent

Statewide Summary of Emissions Related Repair Costs Per Vehicle
Los Angeles Area

Average Annualized
Number of Cost Per Average

Month Vehicles Vehicle Cost~

Vehicle Repair Costs Mar-98 31,803 $117
Feb-98 33,791 111
Jan-98 37,464 111
Dec-97 34,447 105
Nov-97 35,490 106
0ct-97 41,312 105
Sep-97 39,881 110
Aug-97 41,376 107
Jul-97 43,316 $109

338,880 $109 $55

Annual Average
Estimated Inspection Fee $14

Annual Average Estimated
Smog Certificate Fee $5

Total Annual Average $74
Estimated Emissions

Source: Stanley R. Hoffman Associates, Inc.
California State Bureau of Automotrve Repa,r=

1 A Smog cr~eck is assumed to be conducted once every t~vo years

Note: includes only costs related to repairs required to pass
smog ¢t~.,k c~tlf~tion. A= of M,~rc, h 19g8, repair cost=
Im no Iong~ reported to the BAR. Colt= are likeh/
to incmese because of the new requirements to control NOx
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Table 10-3
Financial and Economic Impacts of Storm Water Treatment

Water Treatment Costs
Los Angeles Area

MWD
Service Area

Estimated Existinq Water Treatment Costs 1998$

Water Rates ($ Per acre foot)
Basic Treated Water $431
Basic Untreated Water $349
Cost of Water Treatment $82

Estimated Future Water Treatment Costs

Treatment costs ($ Per acre foot)
Oxidation Retrofit Program’ $25
Other Treatment Technologies2 $180
Estimated Annual Cost Per Acre foot $287

I~,$timated Annual Per Household Costs

Annual Water Usage ($ Per acre foot) 0.50
Estimated Water Treatment Cost $144

Notes: 1. This program is currently underway by MWD and will include ozone treatment of water
at $60 per acre foot. It is assumed that 50 % of the area would incur this cost,
or an average of $25 per acre foot.

2. Advsnoed technologies for ground water treatment are more expensive and average
about $360 per acre foot. It is assumed that 50 % of the MWD service area would incur this
cost, or $180 per acre foot.

Sour(e: Stanley R. Hoffman Associates, Inc.
Metropolitan Water District of Southern California, 1998.
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10.3.1 Overall Costs of Environmental Protection

Based on the EPA study, the estimated future annual cost of pollution controls per household in 1998
dollars xvould be about $537. These costs are shown in detail on Tables 10-4 and 10-5 and ~vould
likely be higher if the effects of more recent pollution control legislation ~ere included. The
estimated costs include pollution abatement, control and prevention expenditures. Onlx the direct
costs associated ~ith implementing control measures and compliance activities are included in the
analysis.

The repor~ presents data on environmental pollution control costs from 1972 through 1987 and
projects those costs for each year through 2000 under various assumptions related to full compliance
with existing regulations. The report presents the results in a variety of ways including by ~’pe of
cost (capital. operating, etc.), by medium (land. air, water), by program and by economic sector
which directly bears the cost of the control (public versus private). The report is based upon surveys
of spending conducted by the Department of Commerce, EPA Regulatory Impact Analyses and an
earlier EPA stud.’,’. The Municipal Sector Study: Impacts of Environmental Regulations on
Municipalities (September 19~8).

The EPA study found that in the .,,’ear 2000, total armualized costs for all pollution control activities
in the nation would likely be in the range of $171 billion to $185 billion (in constant 1990 dollars).
These costs would represent 2.6 to 2.8 percent of Gross National Product.

The largest share of pollution control costs - 61 percent - is directly borne by the private sector. The
second largest share - 23 percent - is directly borne by local governments. Local government costs
relate mostly to wast’ewater, drinking water, sewage sludge and solid waste. According to the report,
"’...it is projected that over the next several years real pollution control burdens on municipalities
will increase dramatically and result in large increases in the fees charged to consumers for locally-
provided environmental services."

10.3.2 Estimated Costs per Household

While the EPA report provides a comprehensive analysis of pollution control costs and does estimate
which sector initially bears the costs, it does not attempt to estimate how much of these costs are
ultimately passed on to households, businesses, and other entities. However, the Municipal Sector
Study found that households in smaller communities will pay an average of 0.7 percent of their
incomes for environmental services while those in larger communities will pay on average 0.5
percent.

Tables 10-4 and 10-5 show selected annualized cost estimates for mobile source and other selected
pollution control programs. This is derived from the EPA report, when combined, results in an
estimated cost of $537 per household. The cost estimates in Table 10-4 were projected by the EPA
as local government’s share in the year 2000. This assumes full compliance with national standards
for water quality point sources, drinking water and solid waste.

R0006124

SI HA Financial and Economic lmpacts of Storm Water Treatment
Los Angeles Count. NPDES Permtt ,~rea



Table 10-4
Financial and Economic Impacts of Storm Water TreaUnent
Annualized Environmental Con~’ol Costs in the Year 2000

Selected Programs - Local Government Portion’

In Millions of In Millions of IHousehold inI
Area 1986 Dollars~ 1998 Dollars J 1998 DollarsI

Water Quality-Point Sources $16,589 $23,888 $232

Drinking Water 5,079 7,314 71

Solid Waste 9,681 13,941 135

Total Water & Solid Waste 31,349 45,143 438

Total Households (thousands) 103,058
Estimated Costs per household $438

1. Air quality regulation costs for local governments were not included as part of this study

¯ ~. 2. CPI LA-Ana-Riv:AII Items - All Urban Consumers
°" ’ Change 1986-1998 1.44

Source: Stanley R. Hoffman Associates, Inc.
EPA, Environmental Investments, 1990; US Census Bureau
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Table 10-5
Financial and Economic Impacts of Storm Water Trea~nent
Annua|ized Environmental Control Costs in the Year 2000

Mobile Sources Air Pollution

I I Cost per
In Millions of In Millions of IHousehold inI

Area 1986 Dollars’ 1998 Dollars 11998 DollarsI

Capital Costs $10,786 $15,532 $151

Operating Costs $3,354 $4,830 $47

Total $14,140 $20,362 $198

Estimated Household Allocation2 $7,070 $10,181 $99

Total Households (thousands) 103,058
Estimated Costs per household $99

~ CPI LA-Ar~-Riv:AII Items - All Urt~n Consumers
Change Ig~6-1gg8 1 44

~ Assumed allocation to householcls a150%

Stanley R, Hoffman Associates, In¢,
EPA. Enwro~mental Investments, lgg0; US Census Bureau
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Table 10-5 presents estimated air pollution control costs for mobile sources. The EPA studx
armualized the estimated capital costs using a 7 percent annual amortization rate for capit~l
expenditures and combined them with annual operations and maintenance costs. The first data
column shows the cost estimates in 1986 dollars. The second data colunm converts the cost estimates
to 1998 dollars using an adjustment based on the Consumer Price Index. The third column shoxvs
the cost per household based on the Census Bureau’s forecast of households for 2000 (Series 2~ of
approximately 103.1 million.

Cost estimates are presented for the three programs with the largest local government financial
responsibilit),.. In order to avoid double counting with the incremental storm water treatment cost
estimates, EPA estimated non-point source water quality control costs were not included in the table.
No attempt was made by EPA to estimate either how much of these costs would be passed back to
the consumers of municipally provided environmental services in the form of periodic fees or how
much of such fees would be borne by households, businesses and other entities. Such user fees are
common for wastewater treatment, drinking water supply and solid waste collection and disposal.
Conversely, no attempt was made to include the costs of private providers of the same services.
Some drinking water and solid waste collection and disposal services, for example, are provided by
private companies who charge user fees in the same manner as municipal providers.

The total annual local cost for local govemment programs in the year 2000 is projected at about
$45.1 billion as sho%~a on Table 10-4. Tiffs would be the equivalent of $438 per household based on
the Census Bureau’s projection of 103.058 million households. The total annual cost of mobile
source air pollution controls is shown on Table 10-5 and is projected to be $10.18 billion. Assuming
one half of this is for commercial vehicles and the other half is for vehicles owned by households.
then the average annual cost per household is estimated at $99. This is considered a conservative
assumption since slightly less than one third of the total registered vehicles in California are
commercial. When these two estimates are combined, a total cost per household of $537 results.
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SECTION 11
EVALUATION OF FINANCIAL IMPACTS

T his section discusses the findings of potential financial and economic impacts on the Los
Angeles NPDES Permit Area. T~ae EPA Municipal Screener methodology and other selected

socioeconomic indicators are used in this evaluation. A set of summary indicators are presented in
Table 1 I-1 for the two scenarios: 1 t Full retrofit treatment; 2) Retrofit expenditures limited by the
Preliminary and Secondary. Screener. The cost of full storm water treatment is first evaluated
followed by an evaluation of costs as limited by the Secondary Screener test.

11.1 Widespread Impacts

The financial and economic inpacts are first evaluated for the cost of full storm water retrofit
treatment. Based on the EPA methodology and other economic indicators presented below, the
economic impacts are judged to be both substantial and widespread for the full system storm water
treatment costs as summarized on Table 11-2.

11.1.1 Proper~" Tax Impacts

One measure of financial feasibility is the estimated impact on the property tax rate. The property
tax rate for a single-family unit is estimated to increase by about 0.87 percentage points for the full
system as shown previously on Table 9-1. When added to the median base property tax of 1.19
percent, this results in a total property tax of 2.06 percent, an increase of about 73 percent in the

....: :- annual property tax bill. Given the current economic climate in California, this estimated total rate
:2~ : :’. ¯ .-
: ....." of 2.06 percent is clearly more than is likely to be absorbed by local single family households alone.

For multi-family units, the estimated increase of 0.67 percentage points would also represent a
sizable increase if translated into a potential rental pass through.

11.1.2 Sales Tax Impacts

To compare the armualized storm water treatment costs to other economic indicators, a hypothetical
increase in the sales current tax rate of 8.25 percent was estimated in lieu of increasing the property
tax for the cost of full treatment. For the cost of full treatment, the sales tax increase was estimated
at about 6.0 percentage points. This impact, on top of the current rate, is judged to be both
widespread and probably far higher than most households would consider acceptable.

11.1.3 Land Requirement and Displacement Impacts

Treatment facilities for storm water runoff are land intensive. The land acreage and cost
requirements for the full system are about 13,950 acres and $6.1 billion, requiring multiple treatment
plants per drainage basin. The land cost estimate was included in the full treatment costs of $53.6
billion. About 67 percent of this acreage would be required for treatment Level I with the remaining
33 percent for treatment Level 2. While marginal or vacant parcels would be initially sought, this
still would require potential displacement of many households and businesses in addition to
relocation and land costs.
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Table 11-1
Summary of Evaluation Indicators

Financing and Economic Impacts of Storm Water Treatment
Los Angeles County NPDES Permit Area

Indicators Full Retrofit Treatmenl Limited by EPA screener:

preliminary & secondary
Capital Cost 53,605 millions $ 5,280 millions $
Annual O&M cost 199 millions $/yr 20 millions $/yr
Total Annual Cost 4,872 millions $/yr 480 millions $/yr
Allocated cost per SFD $1,024 dollars $101 dollars
Allocated cost / acre Com/Ind 8,577 dollars 845 dollars
If funded only by Sales Tax increase 5.95% percent 0.59% percent
Percent of current outstanding debl 477% percent 47% percent
COSt per household $1,509 dollars $149 dollars

Source: Stanley R. Hoffman Associates, Inc.
Don Owen & Associates



Table 11-2
Financial and Economic Impacts of Storm Water Trealn)ent

Assessment of Substantial Impacts Ma~’ix
Los Angeles NPDES Area

Secondary’                    Municipal Preliminary Screener=3

Score
Level of Adverse Impact      ~ ]
Less than     Between Greater than

Weak 1.0 % 1.0 % - 2.0 % 2.0

Less than 1.5

Between 1.5 and 2.5 Mid-Range                                  X

Greater than 2.5

Source: Stanley R. Hoffman Assocxates, Inc.
Economic Guidance for Water Quality Standards Workbook,
U.S. Environmental Protection Agency

1. The Secondary Score represents a weighted average based on a number of
economic criteria described in the text.

2. The Municipal Preliminary Screener represents a percentage of median
household income.

3. Shaded area denotes where substantial impacts are estimated to occur
according to the EPA Preliminary and Secondary Municipal Screeners.
The combined score for the Los Angeles NPDES area results
in substantial impacts as shown in the figure by the "X."
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11.1.4 Employment Impacts

The Los Angeles area economy has been recovenng from the deep recession of the earl.,,’ 1990s when
the total Count’ economy lost more than 400.000 jobs. The County. is currently on a recover).’ path.
The additional costs per household and per business would likely slow economic growth and cause
some businesses to relocate or expand elsewhere. Again, while specific estimates of impacts are not
made, the burden of additional costs of a substantial nature is viewed as widespread because the
potential treatment plants would be distributed throughout the Los Angeles drainage areas. Since
specific locations are not identified, these displacement impacts are not quantified as part of this
study.

Employment trends for Los Angeles County are summarized in Table 11-3 based on estimated
projections from 1994 to 2000 from the Southern California Association of Governments (SCAG).
According to these projections, the overall County employment is growing at an average annual rate
of about 1.4 percent.

As was indicated earlier, the average household share of the financing burden would amount to about
a 73 percent increase of annual property taxes for a single family unit. For many households, this
increase would cause a significant reduction in their consumption and savings potential. Over time,
landowners would pass for~vard these tax increases in the form of higher rents which would result
in consumption reduction. Such potential widespread reduced consumption among households
would likely cause loss of retail and other local serving jobs.

Based on the EPA methodology, and the other economic indicators presented, the economic impacts
are judged to be both substantial and widespread for the full system storm water treatment costs.

11.1.5 Impacts on Outstanding Local Debt

According to California Municipal Statistics, Inc., there is an estimated $11.6 billion of outstanding
local public debt in Los Angeles County. The estimated cost of $53.6 billion for full storm water
treatment represents almost a fivefold increase in existing debt. This level of debt increase would
be not only considered extremely large but would foreclose capital funding for other non-storm
water projects.

11.2 Costs Limited by EPA Screeners

When the estimated costs of storm water treatment are limited by the EPA Preliminary and
Secondary Municipal Screeners, this results in an estimated fundable capital cost of about $5.3
billion. This is based on a cost of $149 per household calculated by taking the estimated Secondary
Screener amount of 1.6 percent of median household income ($43,916) or $703 per household and
reducing it by the estimated existing and future non-storm water pollution control costs of $554 per
household. While this amount is estimated to be affordable based on the EPA Preliminary and
Secondary Screener methodology, it is likely that it would still be considered too high if directly
charged to most households on an annual basis over the bond period of 20 years or longer.
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Table 11-3
Financial and Economic Imp~.’ts of Storm Water Treatment

Employment Trends for Los Angeles County NPDES Permit Ares: 1994 - 2000

1994 to 2000

j Average
Numerical Percent Annual

Basin/Area 1994 1998 2000 Change Change Change

Dominguez 302,572 319,728 328,667 26,095 86% 1 4%
LA River 2,465,071 2,612,887 2,690,087 225,016 9.1% 1.5%
Malibu 34,894 41,554 45,346 10,452 30.0% 4.5%
San Gabriel 611,803 655,842 679,037 67,234 11.0% 1.8%
Santa Clara 53,398 65,018 71,744 18,346 34.4% 5.0%
Santa Monie, a Bay 700.022 ~ 713013 ~ 1.9% 0.3%

Total 4,167,760 4,403,684 4,527,893 360,133 8.6% 1.4%

Sources: S~lnley R. Hoffman Associate~, Inc
Southern Cal~fomla Association of Govememen~s. Regmnal St,,*istic~l Area I:h’qections, 1994.
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COST OF STORM WATER TREATMENT FOR THE
LOS ANGELES COUNTY NPDES PERMIT AREA

An analysis was performed to determine the cost of treating storm water runoff in the Los
Angeles County watershed. Treatment costs were developed based upon different treatment
levels required to meet water quality objectives. The costs in this report were prepared as a basis
for a further analysis of the economic impact of storm water treatment on the community. The
costs in this report are intended to be used in the economic analysis and will be refined as the
economic impact analysis progresses and the data needs are refined.

All costs for treatment were calculated in the same manner as the treatment costs in the Caltrans
Storm Water Facilities Retrofit Evaluation (1). That report described the evaluation of the costs
of treating storm water runoff from Caltrans facilities in the Los Angeles area.

DESIGN STORM CHARACTERISTICS

The design storm selected for this study is the one-year storm for a 24-hour period in most of the
Los Angeles area. The selected storm allows the storm water treatment facilities to capture most
of the runoff for a normal rainfall year. The capacity will be exceeded only when storms greater
than the one-year return frequency are experienced. On a long term, several year basis, the
design storm will result in treatment of 80 to 90 percent of the runoff. The storm represents a
compromise between the cost of attempting to design for a higher intensity storm and desire to
maximize pollutant capture. The one year, 24-hour storm is the minimum rainfall with a
statistical probability of reoccurring one or more times per year. Rainfall varies depending on the
Los Angeles terrain and averages approximately 1.25 inches for the area included in this study.

Treatment systems in this report are designed to contain all of the flow generated by the design
storm, and treat and release this volume within a 24-hour period. Therefore, to calculate the
average release rate, the volume of water generated by the design storm in 24-hours is calculated
and then divided by 24-hours. A treatment period of 24-hours was chosen rather than a longer
treatment period such as 72-hours to permit the collection and treatment of two consecutive
storms.

The design storm concept is similar to storm water design assumptions made by flood control
agencies within Los Angeles County, California. However, flood control designs use longer
return frequency storms and greater quantities of runoff. This approach incorporates input from
the Caltrans/UCD/CSUS Oversight Committee provided on the previous Retrofit Evaluation.
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SIZE OF DRAINAGE AREA WITHIN LOS ANGELES COUNTY

The entire urban Los Angeles County watershed that drains directly to the Pacific Ocean
measures approximately 1,702,404 acres. The area has been divided into seven drainage basins
and the areas for each obtained from the Southern California Area Governments (SCAG) GIS
Land Use Data Base. The size and descriptive name of each basin is listed below:

Table 1. Los Angeles Drainage Basins

Drainage Basin Drainage Area,
Description acres

Dominguez 69.091

Los Angeles River 522,061
Malibu 98.729
San Gabriel 370,468
Santa Aria (Part) 15,680
Santa Clara 491,947
Santa Monica Bay 134,429

Total 1,702,404

STORM WATER RUNOFF

The volume of storm water runoff was developed using a modified coefficient of runoff. The
runoff coefficient estimates the percentage of the precipitation that will become runoff based on
the land use and the imperviousness associated with each land use. This method is similar to the
method described in the California Storm Water Best Management Handbook, Municipal
Volume (5) The modified runoff coefficient predicts 90 percent of the precipitation will runoff
from impervious area and 15 percent from the pervious area as described in the Handbook..
Below is the formula used to calculate the modified runoff coefficient..

Runoff Coefficient = 0.90 x (impervious fraction) + 0.15 x (1-impervious fraction)

In addition, the ftrst 0.06 inches of precipitation was assumed to pond in localized depressions
and not be available as runoff. The runoff coefficients and formula above can be found in
Appendix D of the California Storm Water Best Management Handbook, Municipal Volume. The
imperviousness for each type of land use was assumed to be similar to the values reported by the
Santa Monica Bay Restoration Project (4). Listed below are assumed imperviousness and land
useS:

m:kjob~t82M01542.doc
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Table 2. Runoff Coeffurients by Land Use

Land Use Impervious Runoff

Coefficient
Single family residential 42 % 0.46
Multi family residential 68 % 0.66
Commercial 92 % 0.84
Public 80 % 0.75
Industrial 91% 0.83
Other urban 80 % 0.75
Vacant Developable 0 % 0.15
Open 0 % 0.15
Unknown 65 % 0.63

Based on a land use pattern in Los Angeles County, the runoff coefficient for each drainage
basin was determined. In turn, this coefficient is used to determine the amount of storm water
runoff as related to precipitation.

Table 3. Runoff Coefficient by Basin

Drainage Basin Runoff Coefficient
Description

Dominguez 0.599
Los Angeles River 0.452
Malibu 0.299
San Gabriel 0.403
Santa Aria 0.423
Santa Clara 0.294
Santa Monica Bay 0.504

DESIGN STORM WATER QUALITY

In addition to the storm water quantity, typical storm water quality is an important consideration
in determining the types of appropriate treatment. Design storm water quality values were
developed by examining the storm water quality data generated from Los Angeles County
monitoring and Caltrans statewide sampling which contained a significant amount of Los
Angeles area data. Treatment processes were developed from water quality objectives.

m:~s~,S2~01 ~12.doc
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The following table shows the typical water quality objectives for Los Angeles and the range of
sampling data for various constituents.
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There are several constituents indicated that would potentially violate the water qualitv,
nobjectives. Treatment systems discussed in this report have been developed to treat storm water

to meet the objectives.

The monitoring values were then combined to obtain a typical constituent concentration expected
in County of Los Angeles runoff. These water quality values were considered in developing
levels of treatment which meet the water quality objectives of the receiving water body. The
design storm water quality values in the table below are typical urban runoff in Los Angeles
County. The values are the average values from a database of county storm water monitonng
from 1988 to 1995.

Table 5. Typical Storm Water Runoff Quality

Constituent Typical Value., mg/L

Total suspended solids 510
Total dissolved solids 285
Biochemical oxidation demand 50
Nitrate 1.9
Phosphate 0.5
Cadmium 0.001 ,,,

-::: -: Copper 0.03::._..

-’- ’ Lead 0.04
Zinc 0.19
Oil & grease 2
Fecal coliform, MPN/100 mL 180,000 s
Total coliform, MPN/100 mL 750,000

The quality data shows that storm water treatment should address suspended solids, which is
basically the dirt picked up during runoff, the high levels of bacteria indicated by the coliform
tests and the variable levels of metals. The coliform indicates a high potential for contamination
by disease can’ying bacteria. Metals requirements are especially difficult because of the large
variation in sampling results, the stringent requirements that are both existing and proposed and
the high cost of removing small concentrations of metals from large quantities of water.

STORM WATER TREATMENT

Storm water treatment was developed to meet the basic requirements of the Los Angeles Basin
Water Quality Control Plan (6). Three progressive levels of potential treatment are proposed to
meet higher levels of water quality objectives required to preserve potential beneficial uses of
receiving waters. Beneficial uses of receiving waters are further discussed in the Basin Plan.

m:\jo~6,482k101542.doc
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RUNOFF QUANTITY AND TREATMENT FACILITY SIZE

Drainage from each basin within Los Angeles County is based a 24-hour, one-year storm
equaling 1.25-inch and the modified runoff coefficient described above. The total runoff from
each drainage basin is shown on the following table.

Table 7. Storm Water Runoff by Drainage Area

Drainage Basin DescriptionDrainage Area, Total Runoff,
acres Million Gallons

Dominguez 69,091 1,337
Upper Los Angeles River 522,061 7,572
Malibu 98,729 956
San Gabriel 370,468 4,774
Santa Aria 15,680 214
Santa Clara 491,947 4,641
Santa Monica Bay 134,429 2,190
Total 1,702,404 21.684

’~"::..~ .:,... :":-Considering the economy of scale that isevident in the construction of treatment facilities,
building numerous small treatment facilities is not as cost effective as the construction of a few
large regional treatment plants. Although political or land use requirements may require some
smaller facilities, the economics favor larger plants. Therefore, treatment selection, design and
cost estimates are based upon the assumption that a few large regional treatment plants will be
built. The capacity and number of treatment plants is shown on the following table:

m :kjot~6482~01542.doc
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Table 8. Storm Water Treatment Plant Capacity

Size and Number
Location and Description Million Gallons (MG)

Dominguez
Total Runoff to be Treated, MG 1,337
Number of Treatment Plants Required 27
Los Angeles River
Total Runoff to be Treated, MG 7,572
Number of Treatment Plants Required 173
Malibu
To~al Runoff to be Treated, MG 956
Number of Treatment Plants Required 20
San Gabriel
Total Runoff to be Treated, MG 4,774
Number of Treatment Plants Required 107
Santa Aria
Total Runoff to be Treated, MG 214
Number of Treatment Plants Required 5
Santa Clara

::.: ..:: Total Runoff to be Treated, MG 4,641
" Number of Treatment Plants Required 104

Santa Monica Bay
Total Runoff to be Treated, MG 2,190
Number of Treatment Plants Required 44
Entire Los Angeles Area
Total Runoff, MG 21,684
Number of Treatment Plants 480

Themaximum size of any individual treatment plant is assumed to be 500 million gallons.

ESTIMATED COSTS FOR STORM WATER TREATMENT IN LOS ANGELES

The treatment cost estimate for the entire Los Angeles area was done by preparing composite
cost curves to represent relative cost savings for construction of a few large treatment plants
versus construction of small treatment plants. The cost curves were developed by using the cost
determined from the Van Nuys quadrangle study area contained in the Caltrans District 7 Storm
Water Retrofit Plan (1).
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The total flow within the Los Angeles County drainage area is significantly larger than the flow
from the Van Nuys quadrangle study area. There are no existing costs available for large storm
water treatment facilities which would be required for the larger drainage area, so it was
necessary develop new cost curves based upon the cost curves used in the Van Nuys stud3,’ area.
The new treatment cost curves are intended for estimating the cost of treatment for capacities
ranging from 10 to 500 million gallons. As a comparison, to test the accuracy of the new cost
curves for Los Angeles County, storm water treatment costs were compared with other similar
treatment systems. This comparison was done by using the cost estimating curves developed for
the City of San Diego (San Diego Wastewater Programs Managers Technical Advisor’)’ Board
San Diego Metropolitan Sewerage System Preliminary Cost Estimating Curves, December 8,"
1988) (8). All costs estimate are based upon an ENR Index of 6710 (7).

The costs of the treatment facilities were developed from representative designs and then scaled
up for the watershed. Simplifying assumptions were made that part time staff~would be available
during storm events by drawing municipal labor forces, means for disposal of residual solids
would be available through municipal landfills and wastewater plants, and the large land needs
for the sites could be accomplished through purchase. These simplifying assumptions may lead
to lower costs than would be possible for a large scale treatment project but should not
compromise cost estimate for undertaking a storm water treatment program. These are planning
level costs and the accuracy is reflective of the preliminary nature of the designs and the general
assumptions made. Shown in the table below are capital and operation and maintenance (0 & M)
costs for each drainage basin within LOs Angeles County. Costs were prepared which include
and exclude collection costs.

Separate costs estimates were prepared including and excluding collection costs. This was done
because of an uncertainty in the locations of large treatment plants proposed.

Costs without collection represent a system where large treatment plants are located at the
downstream discharge of major drainage areas. The existing conveyance system is used to bring
storm water to the treatment locations. Some of the conveyance systems are actually local
channels and waterways that will not receive the benefits of treatment.

Costs with collection represent an effort to parallel important tributary streams and channels with
collection systems to protect them from storm water pollution. The parallel collection systems
would divert flow to the treatment locations. Obviously, building parallel storm water collection
systems is expensive.
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Table 9. Treatment Costs by Drainage Area

Dominguez Cost without Collection, Cost with Collection,
($1~000r000~ ($1r000~000)

Capital Costs

Collection System $628
Level 1 $1,234 $1.861
Level 2 $1,950 $2,578
Level 3 $3,643 $4,271
O & M Costs

Collection System $0.5
Level 1 $3.5 $4.0
Level 2 $6.4 $7.0
Level 3 .. $11.4 $11.9

Lo~ Angele~ Co~t without Collection, ~ with Collection,
~ $1,000,000 ) ($I,000~000)

Capital Costs

Collection System $4,098
Level 1 $7,386 $11,484
Level 2 $11,679 $15,777

¯ ~!: ..~- Level 3 $21,810 $25,908-~; ~::..
O & M Costs
Collection System $3.5
Level 1 $20.3 $23.8
Level 2 $37.9 $41.4
Level 3 $67.6 $71.1

Malibu ~ without Collection, Cost with Collection,
~$1,000,000)

Capital Costs

Collection System $634
Level 1 $894 $1,529
Level 2 $1,414 $2,048
Level 3 $2,641 $3,276
O & M Costs
Collection System $0.5
Level 1 $2.5 $3.0
Level 2 $4.7 $5.2
Level 3 $8.3 $8.8
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San Gabriel Cost without CoUeclion, Cost with Collection,
~S1,000:O00) (S1,000,O00)

Capita] Costs

Collection System $2,755
Level 1 $4,441 $7,166
Level 2 $6,975 $9,730
Level 3 $13,028 $15,783
0 & M Costs

Collection System $2.3
Level 1 $12.4 $14.8
Level 2 $23.0 $25.3
Level 3 $40.8 $43.1

Santa Aria Cost w/thout Colle~tion, Cost with CoUection,
(Sl,ooo,ooe)

Capital Co~,~
Collection System $120
Level 1 $210 $329
Level 2 $331 $ 450
Level 3 $619 $739
0 & M Costs
Collection System $0.1
Level 1 $0.6 $0.7
Level 2 $1.1 $1.2
Level 3 $1.9 $2.0

Santa Clara Cost without Collection, Cmt with ~flection,
 $i,ooo,ooo)  $1,ooo,ooo)

Capital Cosis
Collection System $3,130
Level 1 $4,301 $7,431
Level 2 $6,801 $9,931
Level 3 $12,703 $15,833
0 & M Costs

Collection System $2.6
Level 1 $12.1 $14.7
Level 2 $22.5 $25.1
Level 3 $39.8 $42.4

m:\jobs~6482~iO1542,doc
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Santa Monica Bay Cost without Collection, Cost with Collection,
($1,000,000) ($1,000,000)

Capital Costs
Collection System $1,121
Level 1 $2,017 $3,138
Level 2 $3,189 $4,310
Level 3 $5,956 $7,077
O & M Costs
Collection System $0.9
Level 1 $5.7 $6.6
Level 2 $10.5 $11.5
Level 3 $18.7 $19.6

Cost without, Collection, Cost with Collection,Entire Los Angdes Area ($1,000,000) ($1,000,000)
Capital Costs
Collection System $12,5130
Level 1 $20,400 $32,900
Level 2 $32,300 $44,800
Level 3 $60,400 $72,900
O & M Costs
Collection System $10.4
Level 1 $57.2 $67.6
Level 2 $106.3 $I 16.7
Level 3 $188.5 $198.9

The construction and land purchase was assumed to take place at the beginning of the project in
year one and the annual cost was assumed to stay constant over the life of the project. All costs
are based upon the 1998 calendar year. The capital costs for the project levels include 100 acres
for each 500 million gallon level 1 treatment facility at an average cost of approximately
$900,000 per acre. The level 2, 500 million gallon facility includes an additional 100 acres at the
same unit cost. Level 3 is assumed to not require additional land. Land use for smaller treatment
plants is assumed to be proportional to capacity.

The background for the cost estimates is included in the attachments. Attachment 1 is the design
basis for a typical 500 million gallon facility and includes a schematic layout. Attachment 2 is
the design basis for a typical 200 million gallon facility. Attachment 3 includes the standardized
cost estimation curves for storm water treatment facilities. Attachment 4 includes the
standardized cost estimation curves for wastewater treatment facilities to 10 million gallons.

m:\jobs~6482M0 ! 542.doc                                                       R0006145
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DISCUSSION

The cost estimates developed in this analysis include several assumptions needed to build the
capital cost estimates and develop the operating and maintenance costs. Historical data for the
costs is based on municipal utility construction projects which have not been developed
specifically for storm water treatment. The assumptions and general municipal background of the
estimates result in costs that are potentially low for the storm water treatment project. Potential
concenls are:

Storm facilities will be operated intermittently and seasonally. Treatment levels 2 and
3 require operators skilled in treatment equipment; however, they are only needed for
storm events. The availability of these operators is difficult to arrange since they
would have to have other more full time positions within the managing municipality
or utility. The cost of labor would be higher because of inefficiencies. Level 1 also
requires intermittent operation but it may be able to be contracted out to the private
construction industry.

Power costs are relatively more expensive on an intermittent basis and the utility’s
cost of supplying the seasonal loads imposed by pumps and the equipment in levels 2
and 3 will have to recovered in higher per energy unit costs. Chemical costs will also
be higher do to seasonal purchasing needs and the need to not store some chemicals,
such as chlorine, during the dry season. There are also risks with chemical storage
and delivery in residential and commercial neighborhoods that must be mitigated.

Land costs have been assumed to represent an average cost in the Los Angeles area.
However, a storm water treatment project would need to acquire large tracts of
contiguous land to build the facilities. No matter how much community support there
is for clean water, residents always want the facilities somewhere away from their
property and certainly do not want their land taken. Acquisition of the necessary land
would be difficult and expensive. More numerous smaller facilities would increase
the number of impacted communities and residents. The treatment units simply
cannot be built without land and there is not much available land in metropolitan Los
Angeles.

As indicated in the cost analysis, the protection of the drainage channels and natural
waterways that are currently used to convey storm water from storm water pollutants
would either require a vast number of small treatment units at every discharge or a
parallel collection system for the design storm. The numerous facilities sacrifice the
economy of scale found in larger units and the alternative parallel collection system is
very expensive. Decisions would have to be made as to where parallel systems were
needed based on the streams to be protected.

The analysis assumes conventional costs for the removal of residual products such as
solids and brine. Again they would be seasonal and would require the additional costs
of setting up disposal procedures for only seasonal use. In addition there may be the
potential requirements for the disposal of hazardous waste.

m:kjobs~,482M015,42.doc
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Although the costs may be conservatively low, they are relatively large. The following table
summarizes the Los Angeles area costs with a limited amount of collection facilities.

SUMMARY

Capital Costs

Level 1 - Detention and settling including limited collection33 billion dollars
Level 2 - Filtration and disinfection in addition to Level 1 45 billion dollars
Level 3 - Advanced treatment for toxics in addition to Level 273 billion dollars

Land Required

9,300 to 18,600 acres depending on treatment level

Operating and Maintenance Costs

Level I - Detention and settling including limited collection 68 million dollars per year
Level 2 - Filtration and disinfection in addition to Level 1 117 million dollars per year
Level 3 - Advanced treatment for toxics in addition to Level 2 199 million dollars per

year
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ATTACHMENT 1

DESIGN BASIS FOR A
TYPICAL 500 MILLION GALLON FACILITY
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Definitions and Abbreviations Contained in Cost Estimates:

LF - Linear feet
INCH - Inches of rainfall
MGD / mgd - Million gallons per day
LS - Lump sum
SF- Squa~ feet
MG - Million gallons
AC - Acres
gpm - Gallons per minute
CFS / cfs - Cubic feet per second
RO - Reverse osmosis
ft. - Feet
kWh - Kilowatt per hour
MWh - Megawatt per hour
fps - Feet per second
mg/L - Milligram per liter
0 & M - Operation and maintenance
sq. - square
mi - miles
Quad - Quadrangle
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500 MG Treatment Plant
LOS ANGELES COUNTY SITE SPECIFIC DESIGN

PARAMETERS

ITEM VALUE COMMENTS

Type : Typical 500 MG Plant

Exact location of Ireatmenl plant is unknown,
Name : Pro!otype 500 MG Planl

Address : Los Angeles Counly

Exisling Storm Drain Facililies :Use existing Los Angeles

Counly Collection System

Drainage Aren ....

Acres
38,400

Square Feel
1,672,704,000

Approximate Percent Impervious
48% Estimated - refer to design write-up

Weighted runoff coefficient
~ - 0.51 ((%lmpervious)*O.90)+((I-(%lMP))*O. 15)

;
: Assumed 90% runoff from impervious surfaces and

15% runoff from pervious surfaces.
~.,~.,~l~!ll;~,i!ii~J~ ’i.ii= ~,,~ Jl.~ ;~i.~ ’l .,.!~ ~,~ .~,~,

total Rainfall

One year, 24 hour Storm, inches
1.00 Derived from 50 years of rainl~ll dala. Typical for

Grealer Los Angeles area.

¯ 500may 18.xls
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500 MG Treatment Plant

ITEM VALUE COMMENTS
Stormwuter Runoff Volume

Assumed 0.06 inches of rain loss due to local ponding

Cubic Feet
66,825,000

Million Gallons
500

Peak Rainfall inlensily
inches/hour

1.41

Peak Flow
Rational Formula Q = C*I*A ( Runoff coefl’*Peak
rainfall intensity*Drainage area) from Caltrans
tlydraulics Design ManualCubic- fe_et __p~_ r second (cfs)

13,000

Million gallons per day (mgd)                                     8,400

Assume a 50% reduction in peak flow because of delay
in intensity due to size of drainage area.

Site Characteristics

Acres
201               Size required to fit treatment units.

Percentage of land used for treatment versus drainage area

--~ 0.52%

Approxima_te shape of site rectangular Shape - triangle, rectangle etc.

Length o~ site, ft.
2500

Width of site, ft.
.... 3500

A_~..p_roximate Slope of Site Terrain Level

500may 18.xls
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500 MG Treatment Plant

ITEM VALUE COMMENTS

Existing Land Use
Unkown

Existing Owner
Unknown

Distance from Collection Point to Treatment Plant Sile, ft.
I,:500 Assumes construction next to existing river.

Bar Screens plus detention basi~s

Level 2
Gravity filtration with disinfection

Level 3
Advanced treatment, with Reverse Osmosis

..

Coliection system inlet pipe, reclangular

Width,
20.0ileight, ft.

Number of inlet pipes 20.0

Capacity, cfs

Velocity, fps "
16,000 Capacity based upon I0 fps max. flow

Bar Screens
2-inch spacing

Screens located at enlerance to detention basin pumping
stalion inlets

.~OOmay 18.xls



500 MG Treatment Plant

ITEM VALUE COMMENTS
Detention Basin

Minimum volume in gallons                                      499,851,000           Assume vertical walls for detention basin

Number of required detention basins 4 Ingnore capacity of sloped basin sidesLength of detention basin (fl)
2,400 Includes I.Y freeboard.Width of detention basin (1~) 300

_Dept_h of deten_li0n basin (fl)

Actual capacity of detention basin, gallons
506,314,000Capacity,cubic feei per sec -
67,680,000 " Calculated based on delention basin dimensions

Time to Drain Detention Basin

Hours (.A_II leve_ls ) 24

Pump Rite

~3ali~ns per minute (gpm) " 347,119 ~unoff Volume (gal.)/hr. def./60 min.Million gallons per day (mgd)
500

(~apacily, (_cfs) 773

Number of pumping stations 4 Provide one pumping slation per detention basin
Capac!~ of pumpstations, gpm 86,780
Capa¢i!y of.pump Stations, �~-s 193

Level 2 au_d _3 Tre_ulmenl Plun! Avg. CupacilT, reed 500

Max surface loading, @ 7200 gpd/sf (5 gpm/s0
Required filter size, square feet

69,424

500may 18.xls



$00 MG Treatment PInnt

ITEM VALUE COM M EN’-’~TSRectangular fillers
Filler size, ft./ft.

Number of filters, including two back-up filter                           20

Widlh of filter, ft.
55

Length ot~ fi_lter, ft. 72
Filter s_urface ar_eaper filte_r, square feet 3960

Total filter surface area, squa_re ~’eet 71,280

Wash Water Volume

Backwash time, minutes/cycle
20 Jse two tanks for redundancyBackwash late, gpm/sf 25Minimum volume, gallons

1,980,000
Tank diameter’ ft" I I0Tank, heighL ft.-

:32
Actual tank capacity’ gallons 2,274,64"~
Number of tanks 2
Total backwash Water_capacity, gallons

4,549,294

Disinfection

Hypoch!orite criteria

Hyp°chlo_rile_c0ncentration, percent 6% \llernatively, chlorine gas might be usedHypm:.. hlorite available CI2, pounds/gal
0.5

Chlorine dosage rate, mg/L

30Feed rate, gallons per day (gpd)
250,125Feed rate, gallons per minute (gpm)

174

500may 18.xls



500 MG Treatment Plant

ITEM                                    VALUE             COMMENTS
Hypochlorite tank capacity
Number of design storms
tlypochlorite tank capacity, gallons

750,376
Actual tank capacily, gallons 800,000

Volume of Conlncl Tnnk
Contact detention time, minutes 60Volume of contact tank, gallons

’ , ~ 7,125Length o~ tank, l~eet.
720

Width of tank 36ODepth of tank, feet
12Actual volume o~tank, gallons

23,268,902

Dechlorination

Sodium Bisuifite criteria
Sodium Bisuifite available SO, pounds/gal

2.5Sodium Bisulfite rate, mg/L
15Feed rate, gallons per day (gpd)

25,013

Sodium Bisulfite tank capacity

Storage capacity, number of design storms
3Hypoch’lorite tank capacity

Aclual ~enk Capacity, gallons 75,038
..... 80,000

Reverse Osmosis
Provide building.

Req. capacity of RO units, gpm
260,339 50% bypass around filters

Number of RO units- 135 Provide 5 additional R() units for backwash

Capacity of individual RO units, gpm
2,000

¯ 500may 18.xls



500 MG Treatmen! Plant

ITEM VALUE COMMENTS
Capacity of RO treatment system, gpm                              260,000            ~

6 kwh per 1000 gal. (Water Treatment Design, RobertPower requirements for RO units, kwh
93,722 k. Sanks)

Plant’s to~al i~_ w_ e_r requirements, M Wh 103 Assume 10% higher than RO mzil

eri~_e Sto_r,_g_e B, Si_o -

Minimum Volume, gallons
I O, 152,000 Storage for 3 storm events at 5% per storm

Minimum Volume, cubic feet
1,357,038

St_orage Basin, length, ft.
1,000.0

Storage i~asin, length, It. 400.0

Tank depth, feet
3.5 ~,nnual evaporation rate, 42-incbes per year.

Remaining water will be discharged to sewerActual Tank Capacity, cubic feet                                1,400,000

Length o1~ Iin_al efiluent di_scharge pipe, feet 1,000 E~uent discharge to River

Dzmens_mns ot~ outlet pipe, rectangular 12.0
N umber._of outlet. pipes

IWidth of outlet pipe, It.
I0Height ol~outlet pipe, ft.
I0

Velocity in outlet pipe, fps 8                Maximum velocity, I0 fps

~500may 18.xls                                                           7



(’AI. FRAN$ I"A(~II.I’I’y (’O$1" SPRI~AD SIIEET

IINI I"                                             ANNUAl. OPEII~TION ANI) MAINII~,NANI~E (’()ST

LABOR $                                 MAIERIAI.~ "10FAI,
QUANI’IT¥ UNI I PXI(;E I TOI’AI. ~’()ST l             POWER

Level I 446,652,001
$2.54(1.224



( "A I. I’RANS FA(’II.I I’V (’()ST SPREAD SIIEE I"

~ ~ r.~ IINIF ANNUAl, OPERA1 ION AND ~IAIN’IENAN(’E (’OSI"

I.AROR S                                        MAIERIAI.S TO I’AI,
QLIAN I’11 ~ IlNI I I’RI(’E S IOI’AI, COS’[ $ POWER ] (’IIEMI(’AI_~ S S

]~.~    $165.474.461 ~1.654,745    $74.q87                ~827.372



(’AIoTRANS FA(.’II.ITY (’OST SPREAD SIIEeT

ITeM
annuau o~e~t.~n an~ Mamtenan~:e ~o~t --

ua~r s                       Matema~ total s
~ QuantiTy unn trice s rotat, cost ~         rower    s (:He~ticat~ s

~everse osmosis (power �osls ,,ssumes 15 slorm a ycal}          375        Mll $1.500.000    $562.500.U00     $2.812.500     $2.969.480        $21.825         $1.406.250      $7.2

Dsving
25.000 SF $I 50 $37.500

200,000 SF $ I O0 $20.000.000

Ou~id~ pipinll
5%        $29.126.875

$611.664.} 75

$~’o~,~
$795.163,68_~

En$inee~ing I leBs_l ) mdminislrmlive
20% $ I ~9,032,738

$.1~o/.I $9S4.196,42~

norl~

: Le’s’d 3 --Told $954,196,4:~$
$7,210,055

;



1" - 200"

RIVER DW[RSION STRUCTURE

FILTER INLET PIP{. ~P ~ 4

GRA~TY FILTERS. lOI~ OF ~0

FILTER D~RSION SIRUCIURE

~CKWASH ~AIER SUPPLY TANKS

SO~UM ~POCHLORII[ T~K FARM

SODIUM BISULFI1[ 1~K FARM
~O FEED BUILOING

RE~RS£ OSMOSIS TREATMENI BUILDING
WITH 100 R~RSE O~MOSIS UNIIS

D~RSION STRUCTURE

BL[NDIN~ AND OUIFALL SIRUCIUR[

emNZ ORY~NG BEDS
PARKINC

,cc~ss Ro~o

BACK~ASH WATER FROM FILIER IS DISCHARGED 10

Typical riO0 S~orm~ater
Treatment Facility
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ATTACHMENT 2

DESIGN BASIS FOR A TYPICAL
200 MILLION GALLON FACILITY
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200 MG Treatment Plant

LOS ANGELES COUNTY SITE SPECIFIC DESIGN
PARAMETERS

ITEM VALUE COMMENTS

Type : Typical 200 MG Plant

Exact location of treatment planl is unknown.
Name : Prototype 200 MG Plant

Address ¯ Los Angeles County

Existing Storm Drain Facilities :Use existing Los Angeles
County Collection System

Drainage Area

Acres 15,400

Square Feet 670,824,000

Approximate Percent Impervious 48% Estimated - refer to design write-up

, W¢igh~_�d runoff coefficient 0.51 ((%lmpervious)*0.90)+((I -(%1MP))*0.15)
Assumed 90% runoff from impervious surfaces and 15% runoff
from pervious surfaces.

Tolnl Rninfnll

~ One year, 24 hour Slorm, inches 1.00 l)crivcd from 50 )’cars of rainfall data. Iypical for (;rc;.llcr
~ Angeles area.
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200 MG Treatment Plant

ITEM VALUE COMMENTS
Stormwater Runoff Volume

Assumed 0.06 inches of rain loss due Io local pondingCubic Feet
26,799,000

Million Gallons
200

[~eak Rainfall Intensity
Refer to Appendix-C of 6/I 7/96 Summary of Task 2

inches/hour                                            1.40

Peak Flow                                                          Rational Formula Q = C*I*A ( Runoffcocff*Pcak rainlhll
intensity*Drainage area-) from Callrans I lydraulics I)csign
Manual

Cubic feet pe~r second (cfs)
5,200

Million gallons per day (mgd)
3,400 Assume a 50% reduction in peak flow because of delay

intensity due to size of drainage area.
,~. ~Tl.V~.~,i~.I

Site Characteristic.q

Acres
72 Size required to fit treatment units.

Percentage of land used for treatment versus drainage area
0.47%

Approximate shape of site
rectangular ~hape - triangle, rectangle elc.

Length of site, ft.
1500

Width ofsite, ft.
2100

._~_pproximate Slope of Site Terrain l.evel

200May 18.X I.S



100 MG Treatment Plant
ITEM                           VALUE    COMMENTS

Existing Land Use
Unknown

Existing Owner
Unknown

Distance fr0_m Collection Point to Treatment Plant Site, ft.
I,:500 Assumes construction next to existing river.

~~’~"~2,"~.:r~=’n~ ~1~-~ ~"l:~.,:,~:,~r-,,~;.,. ::~ .......,~.

Level I
Bar Screens plus detention basins

Level 2
~ravity filtration with disinfection

Level 3
Advanced treatment, with Reverse Osmosis

~oll¢clion syslcm inlcl pip~, rcclangular

~idlh, ~. 15.0Hci~ht, ft. ~0.0
Num~r of inlet pipes
Capacity, cfs
Velocity’, fps

6,000 Capacity based upon 10 ~ps max. Ilow
8.7

Bar Screens Screens located at cnlerance to detention basin pumping station
2-inch spacin~inlets

200May 18.XLS



200 MG Treatment Plant

IIEM I VALUE ICOMMENTS
Detention Basin

Minimum volume in gallons 200,457,000 Assume vertical walls for detention basin

Number of required detention basins 4 Ingnore capacity of sloped basin sides
Lenglh of detention basin (fl) 1,200 Includes 1.5’ freeboard.
Width ofdetentio~ basin (fl) 240
Depth of detention basin (fl) 25

Actual capacity of detention basin, gallons 202,526,000
Capacity, cubic feet per sec 27,072,000 Calculated based on detention basin dimensions

Time to Drain Detention Basin

Hours ( All levels ) 24

,Pump Rate

Gallons per minute (gpm) 139,206 Runoff Volume (gal.)/hr. det./60 min.
Million gallons per day (mgd) 200
Capacity, (cfs) 310

Number of pumping stations 4 Provide one pumping station per detention basin
Capacity of each pump stations, gpm 34,802
Capaci!Y of pump stations, cfs 77.5

Level 2 and 3 Treatment Plant Avg. Capaciq,, mgd
200

Max surface loading, @ 7200 gpd/sf (5 gpm/sf)
Required filter size, square feet                            27,800

200May 18.XLS                                              ,1



200 MG Treatment Plant
ITEM                            VALUE    COMMENTS

Rectangular filters ~

Number of filters, including two back-up filter
20

Width of iilter, ft. 40
Length of filter, ft. 40
Filter surface area per filter, square feet

1,600

Total filter surface area, square feet
28,800

Wash Water Volume

Backwash time, minutes/cycle 20 ./se two tanks for redundancyBackwash rate, gpm/sf 25
Minimum volume, gallons 800,000
Tank diameter, ft. 92
Tank, height, ft. 24
Actual tank capacity, gallons I, 193,300
Number of tanks 2
Total backwash water capacity, gallons 2,386,600

DisinfeCtion

Hypochlorite crileria

Hypochlorite concentration, percent 6% \lternalively, chlorine gas might be used
Hypochlorite available CI2, pounds/gal 0.5
Chlorine dosage rate, mg/L 30
Feed rate, gallons per day (gpd) 100,309
Feed rate, gallons per minute (gpm) 70

200May 18.XIoS                                                  ~



200 MG Treatment Plant
 TEM I VALUe. ICOM  NTS

Hypochlorite tank capacily
Number of design storms 3
Hypochlorite tank capacity, gallons 300,926
Actual tank capacity, gallons 325,000 Multiple tanks will be used

Volume of Coula¢! Tank
Contact detention time, minutes 60
Volume of contact tank, gallons

8,352,375
Length of tank, feet. 460
Width of tank 205
Depth o~" tank, feet

12.0
Actual volume of tank, gallons

8,465,500

Dechiorination

Sodium Bisulfite criteria
Sodium Bisulfile available SO, pounds/gal 2.5
Sodium Bisulfite rate, mg/L 15
Feed rate, gallons per day (gpd) 10,03 I

Sodium Bisulfite tank capacity

Storag~ capacity, number of design storms
3

ttypochlorite tank capacity
30,093

Actual tank capacity, gallons 35,000 Multiple tanks used

70 Ret, erse Osmosiso Provide buildingO "

~ Req. capacity of RO units, gpd 150,342,750 25% bypass around filters

Capacity of RO units (racks), gpd 1,000,000 Unit capacity 1,000,000
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200 MG Treatment Plant
ITEM                             VALUE    COMMENTS

Capacity of RO treatment system, gpd
150,000,000 (Jnil are 40’ in length, 1.5’ in dia. Each

Number of RO units
170 Allow 20 Ibr backwashing

Building size for RO units, sq. ft.
85,000 L:ach unit with access area 500 sq. fl.

Power requirements for RO units, kWh
37,586

6 kwh per 1000 gal. (Water Trealmenl Design, Robert I..
Sanks)

Plant’s total power requirements, MWh
41.3 Assume 10% higher than RO unil

Brine Slorage Basin (Water not Recovered by RO)

Minimum Volume, gallons
5,414,400 Storage for I storm event at 20% per storm

Minimum Volume, cubic feet
723,754

Storage Basin, length, ft.
500.0

Storage Basin , length, ft.
420.0

Tank di~pth, feet
,̄ 3.5 Annual evaporation tale, 42-inches per year.

Actual Tank_ Capacity, cubic feet                           735,000     Remaining water will be discharged to sewer

Length of final effluent discharge pipe, feet
1,000      Effluent discharge to River

Number ofoutlet pipes
IDiameter of pipe, ft.

8.0 Use circular pipe

200May 18.XI.S
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PI~OT(I IYPE 2~ ~I(;D TREAT~,IENT PI.ANI

ANNUAL OPI,~RAII()N AND klAINIENAN(
IINII PRI(’E    TOTAL (’OSF    I,ABOR     POWER     (’IIEMI(~AI,~ NIATERIAI~

(~flvily Io delenlion basin 4 ( 15’ ¯ 10’) 15~) 1.1: I,SIN) $2.250,~H) $22,5l~

Pump ~llion 2~ MGD $258,522 $11,924 $64.6~0 $] 15.(1~6

Plying I 0.~ S F $ I 50 $ I

M~nlena~e and sloragc build!n8 I.~ SF 51~ $1~,~ $20,~ $5,~ 52.~
ba~ / ea~menls 40 A~ ~914,7~ ~36,~,4~

(~i~ piping
5~/* $3.~8,274

$ I 15.129,149                                                           $ I,.I~.446

Consl~l~n ContinB¢~y 30% $34,53E,745

EnEi~¢~inB~¢BII/Adminislrallv¢ 20"/~ $2~,933,579

Level I -rol~l                                          $179.~ 1.472
$ I, ]~),446



I’R() I() I ’~ PE 200 NIGD ’1REAINIEN I" PI.AN r

ANNUAl, OPERAI’I()N AND MAINI ENAN(’E (’()Nl"
liNI I PRII’E    I’i)’IA I, (’OSI"    I,ABOR     POWER     (~IIEMI(’AI.S MAI ERIAI.%    1OI’AI.

ITEM ~UANIIIY I~NII ~

Disinf~lion m~ dechlorin~lion

Plvinl I0,~ SF $1 50 $1

Building

~ide piping                                                          5%           $2, 199,~6

C’on#~lion ConlinBe~y
~O% $ I ].9~ ].4~

¯ ~loral $~,378.458

Engi~erinB I legal / ~minislraliv¢
20t/t $12,075.692

¯ ubt~l ~72,454,150

Level
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ATTACHMENT 3

STANDARDIZED COST ESTIMATION
CURVES FOR TREATMENT PLANTS
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Costs from "CaltransStorm Water Facilities
Retrofit Evaluation" (Caltrans. 1997) updated to

an ENR CCI of 6710

~ $IO.OO

$1.00

¯ Updated 1997 Costs

~Assumed Cost Curve = ($3 5239 million)’(Capacity)^0 6
Updaled 1997 Cost Trendline

$0.10 , , , , ....
: , , , , , , ,0.10

100
1000

TREATMENT UNIT CAPACITY (MG)

Level 1 Treatment Project Costs



Costs from "Caltrans Storm Water Facilities
Retrofit Evaluation" (Caltrans, 1997) updated to

an ENR CCI of 6710

$10,00,

¯ UPdaled 1997 Cosls

~Assumed Cost Cu~e = ($! 6829 million)’(Capacity)^O,6

Updated 19g7 Cost Trendline

$0.10                    ,          ,       ,     ,    , .         !                  ,          ,       ,     ,    , , , .
010 100 1000

TREATMENT UNIT CAPACITY (MG)

Level 2 Treatment Incremental Project Costs



Costs from "Caltrans Storm Water Facilities
Retrofit Evaluation" (Caltrans. 1997) updated to

an ENR CCI of 6710

$1000

$1.00,

¯ UIxlaled 1997 Costs

~Assumecl Cost Curve = ($6.0304 million)’(Capacily)^0 6
Updaled 1997 Cost Trenclline

$0.10 ’ ’ ’ ’ ’ ’ I , , , ¯
0.1~                                           1,00

~ 10 O0
O TREATMENT UNIT CAPACITY (MG|C:)

Level 3 Treatment Incremental Project Costs



ATTACHMENT 4

STANDARDIZED COST ESTIMATION
CURVES FOR TREATMENT PLANT SIZES

TO 10 MILLION GALLONS
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Construction Cost Curve For Force Mains

$ ! ,000

y = 0.0573x2 + 2.3432x +

~ $100                 _

~ $10

Pipe Diameler, Inches
8/98 )



Construclion Cost Curve For Submersible Storm Water Pumping Stations

$10

0.01                                 0.1                                   I
I()

Total Capacity, M(;I)

(5/18/98)
vy



Construction Cost Curve For Gravity Sewers

$ 1,000

........ - 9’: y = 0.0664x~ ÷ 0.7698x ÷ 67.811

~ r-~~--

-- - 18’:y=O.O388x~ ~ 5.1338x ~ 50.627

M $I00                         ~

~ -~- ...... ¯ 9’ l)epth Trench

~ ~ ,
¯ 18’ Depth Trench

~ ~ ----- ¯ 27’ l)cpth Trench

~ ~
-"----Poly. (27’ l)eplh Trench)

~o ~ ~ Poly. ( 18’ I)epth Trench)

~    $10 -- - Poly. (9’ Deplh Trench)

.

I I 0 I O0

Pipe Diameter, Inches

(5/18/98)
vy
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Construction Cost Curve For Disinfection and Dechlorination

$ 1,000,000

~ ~ $~oo,ooo

$ ~ o,ooo
0.01 0.1 I

Note: With sodium hypochlorile and sodium bisulfite Flow, MGD

(5118198)
vy
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Annual Labor Cost, $ Per Year, ENR=6550



Operating Costs For Pumping Stations (Excluding Power Costs)

! I 0 I O0 I
Note: Cost Include Labor and Supplies Pumping Station Capacity, MGD

(5/I 8/98)
vy
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Annual Power Cosls For Pumping Slalions TDI i=80’: y = 14.423x/°°62

$10,000 TDli=60’:y = 10.998x~

~ I I II Nole: TDI != lolal dy~mic head

 ,00 _

Sl0 ~ ~ ~’"

o ~ Power (TI)I 1=80’)

~ I

~ 0.1 I 10 100 - " - Powcr(lDIl~20’)

Power (TI)II~40’)
Average Annual Flow, MGD

(5/18/98)
vy



LAW OFFICES

B{RKE. \~’ILLIAMS 8~: SORENSEN. LLP
ORANGE COUNT~ OFFICE 611 WEST SIgH STRE~ SAN DIEGO COUf~ OFFICE18301 VON ~RMAN AVENUE, SUrE 10S0

ss0 WE~ "c" ~, SUrE ~880IRVINE, ~MFORNIA 92612-1009 SUrE 2500 SAN DIEGO, ~GFORNIA 92~01 8583Tel: (~9)863-3363
LOS ANGELES, ~LIFORNIA 90017-3102 Te! :619 61S-6672Fax: (~9) B63-3350

Tel: (213)236-0600 ~a~ :619}615-6673
Fax: (213) 236-2700

~ERSID~ COUN~ OF~CE ~w.bwslaw.com
3~3 ~NTH ~E~, SUrE 300 VEN~ COUN~ OFFIC[

~VERSIDE, ~MFORNIA 92501-3629 2310 E~ ~NDEROSA DRIVE, SUEE 25

Fax: (~9) 788-5785 Te!: (805) 987-3468

213-236-2821 OuR ~ILE NO
00006~0875; 01047-00I i

~oun~@bwslawcom                                                                                                 00~ 11-0539; 03476-0001
04191-0001; 00219-0146
02012-0181; 01516-0027
00070-0307; 0J359-0105

November 8,

Mr. Dennis Dickerson,
Executive Officer,
California Regional Water Quality Control Board
Los A.ngeles Region
Attn: Xavier Swamikannu, Ph.D.
320 West 4’h Street, Suite 200
Los Angeles, California 90013

Re: Submission of "COST OF STORM ~ATER TREATMENT FOR CALIFORNIA
URBANIZED AREAS," October, 1998, prepared for California Department of
Transportation, Sacramento, California, by Brown and Caldwell as Evidence
of Economic Impacts of "Tentative Draft-October 11, 2001, CALIFORNIA
REGIONAL WATER QUALITY CONTROL BOARD LOS ANGELES
REGIONAL ORDER No. 01-xxx NPDES No. CAS004001 WASTE
DISCHARGE REQUIREMENTS FOR MUNICIPAL STORM WATER
AND URBAN RUNOFF DISCHARGES WITHIN THE COUNTY OF LOS
ANGELES AND THE INCORPORATED CITIES THEREIN, EXCEPT
FOR THE CITY OF LONG BEACH"

Dear Mr. Dickerson and Dr. Swamikarmu:

By this letter, the Ci~ o[ ~~rill0~ Compton, El Segundo, Industry,
Lawndale, Lomita, Moorpai;l~,"~a-nta Clartta and~Torranee (the ~’(71ti~") and the L~s
Angeles County Economic Development Corporation ("LAEDC"), submit an important
study:

i A =80263 \!
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Dennis Dickerson, Executive Officer,
California Regional Water Quality Control Board -
Los Angeles Region
November 9, 2001
Page 2

"Cost OF STORM WATER TREATMENT FOR CALIFORNIA URBANIZED AREAS,"

October, 1998, prepared for California Department of Transportation,
Sacramento, California, by Brown and Caldwell,

as additional evidence of economic considerations. This evidence is directly relevant, and,
as a matter of law, must be addressed in revisions to the "Tentative Draft-October 11. 200/,
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD LOS ANGELES
REGIONAL ORDER No. 01-xxx NPDES No. CAS004001 WASTE DISCHARGE
REQUIREMENTS FOR MUNICIPAL STORM WATER AND URBAN RUNOFF
DISCHARGES WITHIN THE COUNTY OF LOS ANGELES AND THE INCORPOtL~.TED
CITIES THEREIN, EXCEPT FOR THE CITY OF LONG BEACH" (the "Third Draft") and the
accompanying document, "Tentative Draft - FACT SHEET/STAFF REPORT State of
California Regional Water Quality Control Board Los Angeles Region National Pollutant
Discharge Elimination System (NPDES) Permit No. CAS004001, CI 6948 Regional Board
Order No. 01-XXX."

The "COST OF STORM WATER TREATMENT FOR CALIFORNIA URBANIZED AREAS"
study must be taken into consideration in re-evaluating the requirements to be imposed on
the co-permittees. MS4 permits are issued by the Board under section 402(p)(3)(B)(iii) of the
CWA.~ That section does not impose an absolute prohibition on the discharge of pollutants.
Instead, the section requires that:

Permits for discharges from municipal storm sewers --

(iii) shall require controls to reduce the discharge of pollutants to the
maximum extent practicable, including management practices, control
techniques and system, design and engineering methods, and such other
provisions as the Administrator or the State determines appropriate for the
control of such pollutants. (Emphasis added.)

Similarly, section 13263(a) of the California Water Code requires regional boards,
when prescribing waste discharge requirements, to take into consideration the provisions
of California Water Code §§ 13241(c) and (d). Those sections require a balancing similar
to that required by § 402(p)(3)(B)(iii) of the CWA. Among the factors regional boards must
consider are:

33 U.S.C § 1342(p)(3)(B)(in).
LA ~80263 ~I
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(c) Water quality conditions that could reasonably be achieved
through the coordinated control of all factors which affect water
quality in the area.

(d)    Economic considerations.

The balancing required by CWA § 402(p)(3)(B)(iii) and California Water Code §§
13241(c) and (d) clearly require the Regional Board to consider the "Cost OF STORM
WATER TREATMENT FOR CALIFORNIA URBANIZED AREAS" study.

The LAEDC and the Cities fully support the objectives of the Clean Water Act.
However, the magnitude of the compliance costs will make it necessary for the Cities named
above, and all other Cities in Los Angeles County, to ask the Congress and the California
Legislature to appropriate nearly all of the funds estimated to be necessary for compliance.

The LAEDC and the Cities will expect the Board and Staff to give most careful
consideration to "COST OF STORM WATER TREATMENT FOR CALIFORNIA URBANIZED AREAS." We

are not aware of any published studies, by any reputable and qualified persons, which rebut the
studies submitted with this letter.

We ask that this letter, and "COST OF STORM WATER TREATMENT FOR CALIFORNIA
URBANIZED AREAS" be included in the administrative record of this matter. The LAEDC and the
Cities reserve the fight to offer further comments. Please list this letter as having been submitted
by LAEDC and each of the respective cities. (It is not a comment letter of the firm of Burke,
Williams & Sorensen, LLP, which has not taken a position in this matter. However, please
continue to keep the undersigned on the list of interested persons in this matter.) This letter
supplements the Cities’ previous letters of July 19, 2001, and August 6, 2001, which offered
comments on the Second Draft, and November 6, 2001, which submitted additional evidence of
costs of storm water permit compliance.

Very truly yours,

Of BURKE, WILLIAMS & SORENSEN, ILP

LA #80263 vl
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Encl,: "COST OF STORM WATER TREATMENT FOR CALIFORNIA URBANIZED AREAS," October,
1998, prepared for California Department of Transportation, Sacramento, California, by
Brown & Caldwell.

cc: Lee Herrington, President & CEO, LAEDC
Mayors, City Managers and City Attorneys of the
City of Alhambra,
City of Compton,
City of Camarillo
City of E1 Segundo,
City of Industry,
City of Lawndale,
City of Lomita,
City of Moorpark
City of Santa Clarita, and the
City of Torrance

LA ~80263 v 1
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Prepared for:
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Prepared by.
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CHAPTER 1

INTRODUCTION

This report summarizes an analysis of the cost of treating storm water rtmoff from major
urbanized areas throughout the state. The analysis was one component of a number of
concurrent studies conducted by Caltrans to evaluate costs and other issues associated with storm
water compliance. The costs presented herein were prepared as a basis for further analysis of the
economic impact of storm water treatment on the residents of California_

This report builds on the storm water treatment cost analysis presented in two previous
projects. The Caltrans Storm Water Retrofit Evaluation (Caltrans, 1997) evaluated the
practicability of retrofitting the storm water drainage system in District 7 (Los Angeles County)
roadways. The report analyzed the cost of retrofitting storm water treatment for 434 miles of
freeways, 223 miles of highways, 40 interchanges, 56 pumping stations, 37 maintenance stations,
and 43 park-and-ride lots within District 7. A detailed assessment was completed for a smaller
study area within District 7, which comprised 27.5 miles of freeway, and the storm water
treatment costs were extrapolated to all of District 7. The Analysis of the Cost of Storm Water
Treatment for Los Angeles County (Caltrans, 1998) extended the storm water treatment retrofit
cost analysis to the Phase I storm water permit area within Los Angeles County. This
subsequent study evaluated the costs of storm water collection and treatment for the entire permit
area, which included a variety of land uses in addition to transportation.

Given the scope and time available for this study, a geographic information system (GIS)
database was compiled from existing data sources to evaluate the cost of storm water collection
and treatment within major urbanized areas throughout California. Data on rainfall, hydrologic
drainage basins, urbanized area boundaries, and land use were incorporated into this database so
that a uniform statewide approach could be used. The most powerful feature of the GIS database
is its ability to perform calculations using several pieces of spatially linked data that would not
be possible with any other approach.

The GIS database developed for this study represents a framework for a systematic
evaluation of storm water retrofit costs throughout the state. Any of the components of the
database, such as land use, can easily be refined with more detailed and/or more recent data from
other sources as additional data needs are developed.
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CHAPTER 2

AREAS OF INTEREST

This chapter summarizes the urbanized areas of interest analyzed in tiffs study.

Data on the location and extent of urbanized areas were obtained from Teale Data Center
through Caltrans and are based on 1990 U.S. Census Bureau data. A description of the
urbanized area data (i.e., "metadata") is included in Appendix D. An urbanized area is defined
as a place and the adjacent densely settled surrounding territory that together have a population
of 50,000 people or more. Therefore, an urbanized area boundary does not necessarily coincide
with a city political boundary (i.e., city limit) and or county political boundary. The densely
settled surrounding territory consists of an area with continuous residential development and an
overall population density of at least 1,000 people per square mile (1.6 people per acre). Based
on this definition, there are 36 urbanized areas within California.

The major urbanized areas of interest for this study were selected based on the Phase I
storm water permits issued to counties and municipalities throughout the state. These permitted
counties include:

¯ Alameda

Contra Costa

¯ Fresno

¯ Kern

¯ Los Angeles

¯ Matin

¯ Orange

¯ Riverside

¯ Sacramento

¯ San Bemardino

* San Diego

¯ San Joaquin

¯ San Mateo

¯ Santa Clara

I Os31/98~E i~.EPOR TS~t 82\t>./82.01 ~,FI~ALR ~ 1
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¯ Solano

¯ Sonoma

¯ Stanislaus

¯ Ventura

Note that Matin County is not a Phase I permitee, but participates in the storm water programs
and so was included in this analysis. Eighteen of the urbanized areas defined for California fall
within the permit’ted counties. The urbanized areas of interest within these counties are shown in
Figure 2-1 and include:

¯ Antioch-Pittsburg

¯ Bakersfield

¯ Fairfield

¯ Fresno

¯ Hemet-San Jacinto

¯ Indio-Coachella

¯ Los Angeles ...
¯ Modesto

:":~ ::;?

¯ Oxnard-Ventura

¯ Palm Springs

¯ Riverside-San Bemardino

¯ Sacramento

¯ San Diego

¯ San Francisco-Oakland

¯ San Jose

¯ Santa Rosa

¯ Simi Valley

¯ Stockton

10,31 ,+911’~E:",REPORTS\64 E2’~64 R 2 -01
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Individtml maps of the 18 counties showing the urbanized areas of interest within each count)’
are included in Appendix B.
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CHAPTER 3

DESIGN STORM

The design storm used for runoff calculations in this study is a 24-hour duration, l-year
return period storm, similar to that used in the Caltrans Storm Water Retrofit Evaluation
(Caltrans, 1997) and The Analysis of the Cost of Storm Water Treatment for Los Angeles County
(Caltrans, 1998). Statewide design storm rainfall contours were developed as part of this study
and were used for runoff calculations as described in Chapter 4.

Historical rainfall data throughout California for a range of storm durations (e.g., l-hour,
24-hour, 7-day) are compiled by the Department of Water Resources (DWR). Figure 3-1 shows
the location of approximately 3,000 rainfall gage locations in the slate. Caltrans maintains
spreadsheet files of the DWR data for highway drainage calculations and copies of these files
were provided for this study (Glenn DeCou, 1998).

Design storm rainfall amounts were calculated using the approach described in Rainfall
Depth-Duration-Frequency for California (Department of Water Resources, 1982). The design
storm precipitation was calculated using the equation:

Xji = X,~ean.i + KjSi [1]

where Xji is the precipitation in inches for return period j (i.e., l-year) and duration i (i.e.,
24-hour), Xmc~n.i is the mean maximum annual storm for duration i (i.e., 24-hour), Kj is the
frequency facto, r (in standard deviations) for a return period j (i.e., 1-year), and Si is the standard
deviation of the maximum annual storm for duration i (i.e., 24-hour). Regional values for skew
and coefficient of variation as reported in Department of Water Resources (1982) were used in
the calculation. Values for the frequency factor for a Pearson Type III distribution, which are a
function of skew, were obtained from Department of Water Resources (1982) and Ham (1977).

A summary table of precipitation for a 24-hour, 10-year return interval storm provided by
Caltrans was used to calculate precipitation for a 24-hour, l-year return interval storm for the
approximately 3,000 rainfall stations in the state. Equation 1 was rearranged to calculate the
mean maximum annual 24-hour storm, X,nca~.~ given the 10-year return interval precipitation.
The equation was then used to calculate the design storm precipitation for a l-year return
interval. The rainfall data are included in Appendix Table C-20.

The design storm precipitation data were used to calculate rainfall contours, shown in
Figure 3-2.. To illustrate rainfall contours on a larger scale, Figure 3-3 shows the rainfall
contours for Sacramento County. Maps showing rainfall contours for all the counties of interest
are included in Appendix B. Note that the rainfall contour ranges shown in these figures were
selected for clarity; rainfall contours of 0.1 inches were used for runoff calculations described in
the next chapter.
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~l~l~ CHAPTER 4

~ RUNOFF CALCULATION

The volume of storm water runoffwas calculated similar to the volumes calculated in the
previous studies for District 7 and Los Angeles County. Runoff coefficients were used to
estimate the fraction of rainfall occurring as runoff from impervious and pervious areas of
urbanized areas. The GIS database was a key component in linking landuse (and runoff
coefficient) patterns with rainfall patterns to calculate runoff volumes.

4.1 Urbanized Areas

4.1.1 Runoff Coefficients. Runoff coefficients were estimated for urbaaized areas
based on available land use/landcover data, which were incorporated into the GIS database. The
36 land use/land cover categories within the original land use/land cover data file are based on
the Level I and Level II classifications of the Anderson classification scheme (Anderson, et al,
1976). The Anderson classification scheme is based on four levels, with each level providing a
more specific definition of a given land use/land cover category. The two classification levels
included in the data file used for this analysis provided adequate refinement for calculating
urbanized area storm water runoff.

A description of the land use/land cover data file, which typically reflects land use circa
the mid- to late-1980s, is included in Appendix D. More recent land use data may be available
for certain areas of the state (i.e., Los Angeles County), but the data file used represents the most
recent comprehensive compilation of statewide land use/land cover data. Level II classifications
were maintained for urban or built-up land use classifications (i.e., land use category codes
within the 10 series) for the runoff analysis. These classifications include residential,
commercial services, industrial, transportation and communications, industrial and commercial,
mixed urban or built-up land, and other urban or built-up land categories. Level II classifications
for all other land use/land cover categories were aggregated into their respective Level I
classifications for the runoff analysis. These aggregated classifications include agricultural land,
rangeland, forest land, water, wetland, and barren land categories. A total of 13 land use/land
cover categories were used for the runoff analysis. To illustrate the distribution of land use,
Figure 4-1 shows the land use categories within the urbanized area in Sacramento County. Maps
showing the land use categories within the urbanized areas of interest in all the counties of
interest are included in Appendix B.

Table 4-1 summarizes the urbanized area land use for the 18 counties of interest by land
use/landcover category. Note that the area boundaries within Los Angeles County do not strictly
correspond to the urbanized area boundaries in the Teale Data Center file. The boundaries
within Los Angeles County were set to correspond to the NPDES permit area used for the
previous Los Angeles County studies (Caltrans, 1998a; Caltrans, 1998b). The total area
represented by these urbanized areas of interest is 6,863 sq mi, which is approximately 4.4
percent of the total land area in the state.
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The following runoff coefficients for each land use category were selected for the runoff
analysis based on a review of previous studies (Caltrans, 1995; San Jose, 1997; UCLA, 1993):

¯ Residential 0.50

¯ Commercial Services 0.70

¯ Industrial 0.75

¯ Transportation, Communication 0.80

¯ Industrial and Commercial 0.65

¯ Mixed Urban 0.60

¯ Other Urban 0.60

¯ Agricultural Land 0.00

¯ Rangeland 0.38

¯ Forest Land 0.38

¯ Water 0.00

¯ Wetland 0.38

¯ Barren Land 0.38

Runoff from agricultural land and water areas was not included in this analysis as
reflected by their runoff coefficient values of zero. The runoff coefficient of 0.38 selected for the
other aggregated, non-urban land use/land cover classifications is based on the median value of
pervious area runoff coefficients included in the "High~,ay Design Manual" (Caltrans, 1995).

4.1.2 Runoff Calculation. Urbanized area runoff from a given parcel of land was
calculated by multiplying the rainfall, land area, and runoff coefficient. Runoff was totaled by
hydrologic sub-unit (or sub-area) to reflect storm water runoff within natural drainage areas..
To illustrate the natural drainage area boundaries, Figure 4-2 shows the hydrologic sub-unit
boundaries in Sacramento County. Maps showing the hydrologic sub-urtit boundaries in all the
counties of interest are included in Appendix B. The runoff calculation results are summarized
in a series of tables in Appendix C.

Runoff contributions by land use/land cover categories for each county of interest are
summarized in Table 4-1. These contributions are approximate in that they assume a constant
rainfall across the urbanized area(s) of interest within each county. The fractional runoff
contribution was calculated as the fractional land area weighted by the runoff coefficient. The
table shows that the residential land use category contributes a large fraction of the runoff within
each county.
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~l~ CHAPTER 5

~tCh~la
STORM WATER TREATMENT FACILITIES

The objective of this study was to establish the basic tools necessary to estimate the total
cost of storm water treatment for urbardzed areas within California. As discussed in the previous
chapters, hydrologic sub-units (or sub-areas) in California were clef’meal, and the associated
runoff volume from rainfall for each area was calculated using a geographic information system
(GIS) database. In this chapter, the types of treatment facilities proposed to treat storm water to
meet water quality objectives, the collection system requirements, and assumptions for treaa’nent
facility siting are described. Based on these assumptions, storm water treatment cost estimates
are developed in Chapter 6.

5.1 Water Quality Objectives

Water quality objectives and permitting in California are designated and controlled by
nine Regional Water Quality Control Boards (RWQCBs) pursuant to the Porter-Cologne Act (the
basic California water quality act) and its subsequent amendme.nts. The State Water Resources
Control Board (SWRCB) has oversight and appeal functions concern~g actions of th~ local
RWQCBs. Federal law (i.e., Clean Water Act) authority also rests with the SWRCB and the
RWQCBs through acceptance of federal pass-through authority and the close similarity of
federal and state environmental laws. There are some exceptions, but in general, each RWQCB
sets water quality objectives and issues water quality-related discharge permits, including storm
water discharge permits.

Each RWQCB has designated specific beneficial uses for water bodies within its
jurisdiction. The RWQCBs have been very aggressive in describing benefits, and, therefore, all
water bodies have beneficial uses attributed to them that require stringent water quality
objectives that. in turn, seek to insure high water quality. Beneficial uses and their associated
water quality, objectives were used as the basis for defining the level of storm water treatment.

At the time this study was prepared, Brown and Caldwell was preparing a separate study
that stunmarizes the specific water quality objectives for particular water bodies in the State.
The results of that study, taken together with the storm water quality data being developed by
Larry Walker and Associates, will allow a more quantitative assessment of water quality and
treatment goals for all water bodies in California. Tiffs study addresses the level of storm water
treatment necessary to meet water quality objectives by associating beneficial uses with three
storm water treatment levels on a qualitative basis. This study assumes no dilution of treated
storm water nor concentration time averaging, so treated storm water discharge requirements
were assumed equal to the receiving water quality objective.
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Beneficial uses have been aggregated into six categories to simplify the qualitative
assessment of the level of storm water treatment requffed. The groupings of the beneficial use
categories are based on potential end use at the receiving water body. The six categories are:

¯ Potable water (MUN, GW1L, FRSH, AGR)

¯ Body contact recreation (REC1)

¯ Non-body contact recreation (R.EC2)

¯ Human consumption (COMM, SHELL)

¯ Commercial use (PROC, IN’D, NAV)

¯ Habitat (WARM, COLD, BIOL, SAL, EST, WET, MAR, M/GR, WILD, RARE,
SPWN)

5,1,1 Potable water, Water bodies with this classification are potential potable water
sources. Water should be free of pollutants that would impair its use as a potable water source.

5.1.2 Body contact recreation. Water bodies with this classification are used for
recreational activities involving proximity to water or direct contact with water where ingestion
of water is reasonably possible. For this category, water should be free from bacteria and
nutrients that would promote algae growth.

5.1.3 Non-body contact recreation. Water bodies with this classification are used for     :..~.i!i::~:~-
non-body contact recreational activities involving proximity to water, but not normally involving       ...:
contact with water where water ingestion is reasonably possible. For this category, water should
be free from bacteria.

5.1.4 Human consumption. Water bodies in this classification are used for collection
of fish, shellfish, or other organisms in oceans, bays, and estuaries, including, but not limited to,
uses involving organisms intended for human consumption or bait purposes. For this category,
water should be free from pollutants that would impair human consumption of fish or shellfish
(e.g., pathogenic bacteria).

5.1.5 Commercial use. Water bodies in this classification are used for shipping, travel,
or industrial activities. For shipping or travel, direct contact with water is unlikely. For
industrial activities, subsequent ta’eatment is assumed water to meet specific process water
requirements. Water for commercial use should be free from particulates.

5.1.6 Habitat. Water bodies in this classification support habitats necessary for the
preservation, enhancement, survival and successful maintenance of plant or animal species.
Water for habitat should be free from pollutants that would impair plant and animal species’
activities.
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5.2 Storm Water Treatment Methods

Storm water collection, storage, and treatment techniques were evaluated in the Caltrans
District 7 Storm Water Retrofit Plan (Caltrans, May 1997). In anticipation of the need to
conduct design, cost, and benefit evaluation, various management practices were subdivided into
categories based on the general level of treatment provided. At present, there is limited
regulatory experience for establishing treatment levels of storm water discharges. Several
generalized treatment categories representing successively more stringent levels of treatment
were considered for this analysis. The treatment categories were selected based on an evaluation
of the types of pollutants removed by treatment systems and the types of beneficial uses that the
treatment would support. Increasing levels of treatment, i.e., combining the lower categories of
treatment with higher ones, could potentially meet higher levels of water quality objectives that
are required to preserve potential beneficial uses of receiving waters. The division points
between treatment categories are basically the ability to remove sediment, bulk solids and trash;
the ability to kill bacteria; the ability to remove fine particulates that are associated with bacterial
and algae growth; and the ability to remove soluble metals. The treatment alternative for each
category was chosen as a representative management practice that achieves "greater or
substantially the same pollution control benefits" as the other management practices within that
category.

Level 1 treatment includes screening and detention of storm water to remove floating
debris and settle bulk solids picked up by storm water. Screening is an important step to remove
large debris that could interfere with subsequent pumping operations. Level 1 treatment is
commonly recommended and represents a treatment technology that could be implemented for a
large drainage area. The Level 1 detention facilities were sized to capture the 24-hour design
storm and allow the solids to settle and clarify the water. Level 1 treatment will reduce
concentrations of constituents of concern through sedimentation, but is unlikely meet the
objectives for any beneficial use. Detention basins have been successful at removing up to 89
percent of total suspended solids and up to 66 percent of carbonaceous oxygen demand (COD) in
a study performed by the University of Texas and the Texas Department of Transportation
(Keblin. et. al., 1995). As a consequence of suspended solids removed, metals that are adsorbed
to panicles or occur as insoluble precipitates (i.e., paniculate metals) are removed to some
degree as well. Level 1 treatment is an important initial step for effective subsequent
performance of Levels 2 and 3 treatment.

Level 2 treatment includes filtration and disinfection in addition to screening and
detention. Storm water runoff is often contaminated with coliform bacteria, which are indicator
organisms used to indicate the potential for the presence of human pathogens. Coliform levels
can be high in urban storm water, and may cause the receiving water to exceed levels considered
safe for recreational contact, a designated beneficial use of most waters within the state. High-
rate filtration physically removes a large fraction of the coliform organisms. Subsequent
chlorine disinfection inactivates a large fraction of the remaining coliform bacteria.
Dechlorination protects receiving water organisms from residual chlorine toxicity. Level 2
treatment using high-rate filtration and chlorine disinfection following screening and detention
will likely meet the requirements for non-contact and body contact recreational beneficial use.
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Level 3 treatment is a highly sophisticated treatment process to remove very low
concentrations of toxic and soluble constituents that are typically found in urban runoff. Many
of the waters in California are designated as potential drinking water sources which may require
advanced treatment to meet water quality objectives. The standards for toxicity, as they relate to
sensitive species that could potentially exist in the receiving waters, are even more restrictive
than the drinking water standards. Most waters have a beneficial use designation that describes
aquatic environment and have objectives to protect that beneficial use. Meeting these objectives
with structural treatment units would require advanced treatment beyond what is normally
expected of water treatment facilities. Reverse osmosis, following screening, detention,
filtration, and disinfection, is included as the typical technology representing advanced toxics
removal to achieve the required low concentrations. Storm water treated by Level 3 would be
free of almost all constituents of concern and likely would be suitable for all beneficial uses.

Brine is a concentrate of dissolved salts and solids from reverse osmosis treatment
process. In southern California, brine is typically disposed into the Pacific Ocean. In other
areas, where ocean disposal is not possible (i.e., inland areas like the Central Valley) or where
brine poses potential environmental impacts, additional brine treatment and/or transport will be
required.

5.3 Collection System

Urbanized area storm water collection system requirements were analyzed by natural
drainage basin boundaries (i.e., hydrographic sub-units) within the counties of interest. It was
assumed that storm water collection systems exist within the urbanized areas of interest analyzed
for this study to collect and transport storm water to natural or constructed drainage channels.-~!~’..~: °
Therefore, new interceptor systems to route the runoff to one or more treatment units within each
hydrographic sub-unit were identified for this study.

5.4 Treatment Facility Description

Three levels of storm water treatment were developed to treat storm water to meet
specific benefit use criteria for water bodies. Figure 5-I shows a schematic of examples of
constituents removed at progressively higher levels of treatment.
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Figure 5-1 - Storm Water Treatment Constituent Removal

Bulk Solids
Floatables

I
Coliform

~ Bulk Solids Bacteria
~ Floatables Fine Particulates
:~ Coliform Metals

~- Bactedao n," Bulk Solidsr,.) Fine ParticulatesFloatables 3-Screening & Detention
2-Screening & Detention (Sedimentation)

(Sedimentation) Filtration1-Screening & Detention Filtration Disinfection
(Sedimentation) Disinfection Reverse Osmosis

Treatment Levels

Level 1 - this level of treatment consists of sedimentation achieved through detention.
This level of treatment would be effective at removing bulk solids and floatable materials. Level
I treatment would most likely meet the water quality for commercial use (PROC, IND, NAV).

Level 2 - this level of treatment combines sedimentation (i.e., Level 1 ) with filtration and
chlorine disinfection. Level 2 treatment would most likely meet the water quzdity criteria for
non-body contact recreational use (REC2) and body contact recreational use (REC 1).

Level 3 - this level of treatment combines sedimentation (i.e., Level I), filtration and
disinfection (i.e., Level 2), and reverse osmosis. This highest level of treatment would be
effective in removing metals and soluble materials in addition to removing residual solids,
floatable materials, and bacteria remaining after Level 1 and Level 2 treatment. Level 3
treatment would most likely meet the water quality for drinking water sources (MUN, GW’R,
FRSH, AGR), human consumption (COMM, SHELL), and habitat uses (WARM, COLD, BIOL,
SAL, EST, WET, MAR, MIGR, WILD, RARE, SPWN).
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CHAPTER 6

~
STORM WATER TREATMENT COSTS

Capital and annual operations and maintenance costs were estimated for urbanized area
storm water treatment facilities using information generated from the GIS database. Runoff
volume within natural drainage basins (i.e., hydrologic sub-traits) in the counties of interest and
other criteria were used to estimate the number and size of treatment units. Cost curves were
used to estimate capital and operations and maintenance costs for varying levels of treatment.
Specific levels of treatment for specific urbanized areas may be refined in the future based on
ongoing projects addressing water quality objectives and storm water quality.

6.1 Cost Estimating Approach

The costs of storm water collection and treatment facilities were estimated using an
approach similar to that in two previous studies (Caltrans, 1997; Caltrans, 1998). The following
sections summarize how cost curves were developed for capital and operations and maintenance.

6.1.1 Capital Costs. Project costs from the Storm Water Facilities Retrofit Evaluation
(Caltrans, 1997) were updated and analyzed for this study to derive a series of project cost
curves. Project costs include a 30 percent construction cost contingency and a 20 percent
allowance for engineering, legal, and administration. Project costs do not include any costs for
property, acquisition. Project costs from the 1997 report were updated to an Engineering News
Record Construction Cost Index (ENR CCI) of 6710, which represents the average of the Los
Angeles and San Francisco ENR CCIs for March 1998.

Figures 6-1 through 6-3 show the project costs as a function of treatment unit size for
three storm water treatment levels. The relationship between the treatment trait size and the
project cost can be represented as a power function, as shown in the figures. The individual
treatment unit costs are plotted in each figure and a best-fit line was determined to estimate the
cost of a 1.0 mil gal treatment facility. A power function with an exponent of 0.6, a typical value
reflecting treatment facility "economy of scale", was developed for each treatment level as
shown in the figures.

6.1.2 Operations and Maintenance Cost. Operations and maintenance costs were
also derived from the Storm Water Facilities Retrofit Evaluation (Caltrans, 1997). Annual
operations and maintenance costs per MG treated for each of the three treatment levels were
calculated from the total analytical study area cost and volume treated per rainfall event. Annual
operations and maintenance costs were estimated based on ten rainfall events per year.
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Costs from "Caltrans Storm Water Facilities Retrofit
Evaluatmn" (Caltrans, 1997) ulxlated to an ENR CCI of 6710
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Cost of Storm Water Treatment for Califomia Urbanized A~eas
Level 1 Treatment Project Costs

Figure 6-1

Costs from "Caltrans Storm Water Facilities Retrofit
Evaluation" (Caltrans, 1997) updated to an ENR CCI of 6710
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Cost of Storm Water Treatment for California Urbamzed Areas

Level 2 Treatment Incremental Project Costs

Figure 6-2
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Costs from "Caltrans Storm Water Facilities Retrofit
Evaluation" (Caltrans, 1997) updated to an ENR CCI of 6710
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Cost of Storm Water Treatment for California Urbanized Areas
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Figure 6-3
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Operations and maintenance costs were calculated for this study as a function of volume
treated using a power function, similar to the approach used for calculating capital costs.
Operations and maintenance cost relationships for primary sedimentation, dual-media filtration,
chlorination, dechlorination, and reverse osmosis treatment systems were evaluated to identify a
range of power function exponents (EPA, 1980; AWWARF, et al, 1996). The median of the
range of values, 0.67, was selected for scaling annual operations and maintenance costs.

6.2 Urbanized Areas

Capital and operations and mahatenance cost calculations for urbanized areas are
summarized by county in a series of tables in Appendix C. The capital costs include an
interceptor system for each treatment unit to capture the storm water runoff. The total volume of
runoff.per rainfall event is 45,205 MG fi’om 6,864 sq mi of urbanized area.

The number of treatment units per hydrologic sub-unit within each urbanized area was
calculated based on a maximum Level 1 treatment unit size. A number of calculations were
performed to evaluate the total number of treatment units required over a range of maximum
treatment unit sizes. A maximum Level 1 treatment unit size of 50 MG was used for the cost
calculations summarized in the tables in Appendix C. The Level 2 and Level 3 treatment unit
sizes were based on a three-day period to treat and discharge captured storm water. That is; if a
3.0 MG basin was required to capture the 24-hour design storm for a given area, the filtration,
disinfection, and reverse osmosis treatment systems were sized for 1.0 million gallons per day
(mgd) capacity. The capital costs include county-specific land costs, which were provided by
Stanley R. Hoffrnan Associates.                                                               .: ~,

Statewide storm water collection and treatment capital costs range from $70.5 billion for
Level 1 to $113.7 billion for Level 3. Annual operations and maintenance costs range from
$145.2 million/year for Level 1 to $423.9 million/year for Level 3. The present worth of the
treatment cost was calculated at an interest rate of 4 percent and a period of 20 years, similar to
the values used in previous Caltrans studies. The present worth ranges from $72.5 billion for
Level 1 to $119.5 billion for Level 3 assuming that a uniform treatment level is used for all
urbamzed area storm water throughout the State.

10/’3
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Cost of Storm Water Treatment for California Urbanized Areas
Urbanized Areas in Alameda County

Figure B-la
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Cost of Storm Water Treatment for California Urbanized Areas
Contour~ for 24-Hour DuralaoWl-Y~ar R-.turn Interval Storm m Alameda Count5

Figure B-lb
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Cost of Storm Water Treatment for California Urbanized Areas
Hydrologic Sub-Units m Alameda Counb"

Figure B-ld
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Cost of Storm Water Treatment for California Urbanized Areas
Urbanized Areas in Contra Costa Count),

Figure B-2a
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Cost of Storm Water Treatment for California Urbanized Areas
Contour~ for 24-Hour Durauoa/l-Year Return Iat~’al Storm m Contra Costa Count)’

Figure B-2b
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Cost of Storm Water Treatment for California Urbanized Areas
Land Use in Contra Costa Count5"

Figure B-2c
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Figure B-2d

R0006238



FRESNO
COUNTY

N

20 0

Cost of Storm Water Treatment for California Urbanized Areas
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Figure B-3a
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Figure B-3b
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Cost of Storm Water Treatment for California Urbanized Areas
Land Use in Fresno County

Figure B-3c
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Cost of Storm Water Treatment for California Urbanized Areas
Urbanized Areas in Kern Count},

Figure B-4a
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Cost of Storm Water Treatment for California Urbanized Areas
Land Use in Kern County-

Figure B-4c
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Cost of Storm Water Treatment for California Urbanized Areas
Hydrologic Sub-Units in Kern County

Figure B-4d
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Cost of Storm Water Treatment for California Urbanized Areas
Urbanized Areas in Los Angeles Cour~ty

F~gure B-$a
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Cost of Storm Water Treatment for California Urbanized Areas
Contaur~ for 2g-Hour Dmation/1-Year Return Interval Storm m Lo~ Angele~ Count5’

Figure B-Sb
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Cost of Storm Water Treatment for California Urbanized Areas
Land Use in Los Angeles Drainage Basins

Figure B-So
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Cost of Storm Water Treatment for California Urbanized Areas
Hydrologic Sub-Units in Los Angeles Count~,

Figure B-5d
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Cost of Storm Water Treatment for California Urbanized Areas
Urbanized Areas in Matin County

Figure B-6a
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Cost of Storm Water Treatment for California Urbanized Areas
Rain!all Contours for 24-Hour Duration/I-Year Return l.nter-val Storm m Mann Count3

Figure B-6b
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Cost of Storm Water Treatment for California Urbanized Areas
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Cost of Storm Water Treatment for California Urbanized Areas
Rainfall Cont~ur~ for 24-Hour Duration/I-Year Return Interval Storm m Orange Courtb,

Figure B-7b
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Cost of Storm Water Treatment for California Urbanized Areas
Urbanized Areas in R_iv~rslde Count~,

Figure B-Sa
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Cost of Storm Water Treatment for California Urbanized Areas
Rainfall Contours for 24-Hour Durataon,/1-Year Return In~,’rval Storm m Rtver~tde Count5"

Figure B-Sb
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Cost of Storm Water Treatment for California Urbanized Areas
Land Use in Riverside County

Figure B-Sc
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Figure B-Sd
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Cost of Storm Water Treatment for California Urbanized Areas
Urbamzed Areas in Sacramento Count3-

Figure B-ga
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Cost of Storm Water Treatment for California Urbanized Areas
Land Use m Sacramento County

Figur~ B-go
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Cost of Storm Water Treatment for California Urbanized Areas
Hydrologic Sub-L;nlts irl Sacramento County

Figure B-9d
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Cost of Storm Water Treatment for California Urbanized Areas
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Figure B-10b
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Cost of Storm Water Treatment for California Urbanized Areas
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Cost of Storm Water Treatment for California Urbanized Areas
Urbanized Areas in San Diego CountT
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Cost of Storm Water Treatment rot California Urbanized Areas
Urbanized Areas in San ]oaquin County"

Figure B-12a
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Cost of Storm Water Treatment for California Urbanized Areas
Rainfall Conmurg for 24-Hour DurationJl.Year Return Interval Storm m San/oaqain Count)’

Figure B,12b
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Cost of Storm Water Treatment for California Urbanized Areas
Hydrologic Sub-Untts tn San Joaqutn County
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Figure B-14b
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Cost of Storm Water Treatment for California Urbanized Areas
Land Use in Santa Clara County

Figure B-14c
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Cost of Storm Water Treatment for California Urbanized Amens
Rain.fall Contours for 24-Hoar Durauoa/1-Year Return Inmrval Storm m Solaao Count3,

Figure B-I 5b
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Cost of Storm Water Treatment for Calilbrnia Urbanized Areas
Land Use in Solano County

Figure B-lSc

R0006289



206.60 -207.33
207.3

Cost o! Storm Water Treatment for California Urbanized Arras
Hydrologic Sub-Units in Solano County

Figure B-! 5d

R0006290



Cost of Storm Water Treatment for California Urbanized Areas
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Cost of Storm Water Treatment for California Urbanized Areas
Land Use m Sonoma County
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Cost of Storm Water Treatment for California Urbanized Areas
Hydrologic Sub-Units in Sonoma County
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Cost of Storm Water Treatment for California Urbanized Areas
Hydrologic Sub-Units tn Stanlslaus County

Figure B-17d
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Cost of Storm Water Treatment for California Urbanized Areas
UrbanizedArea~ in Ventura Count3"

Ftgure B-18a
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Cost of Storm Water Treatment for California Urbanized Areas
R.~mfMl Conmur~ for 24-Hour Dur~tion/l-Ye~.r Return Interval Storm in V~ntura Count),

Figure B- l 8b
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Cost of Storm Water Treatment for California Urbanized Areas
Land Use tn Ventura County

Figure B- 18c

R0006301



Cost of Storm Water Treatment for California Urbanized Areas
Hydrologic Sub-Units in Ventura County

Figure B- 18d
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Figure B- 1 b
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Cost of Storm Water Treatment for California Urbanized Areas
Hydrologic Sub-Units m Alameda County"

Figure B-Id
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Cost of Storm Water Treatment for California Urbanized Areas
Urbanized Areas in Contra Costa County

Figure B-2a
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Cost of Storm Water Treatment for California Urbanized Areas
Land Use in Contra Costa CountT
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Cost of Storm Water Treatment for California Urbanized Areas
Hydro!ogic Sub-Units in Contra Costa Counb"

Figure B-2d
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Cost of Storm Water Treatment for California Urbanized Areas
Ram.fall Contour~ for 24-Hour DuratiorVi-Yeat R.-turn Interval Storm m Fresno Count3’

Figure B-3b
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Cost of Storm Water Treatment for California Urbanized Areas
Land Use in Fresno County

Figure B-3e
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Cost of Starm Water Treatment for California Urbanized Areas
Urbanized Areas in Kern Count~"

Figure B-4a
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Figure B-4b
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Cost of Storm Water Treatment for California Urbanized Areas
Land Use tn K~m Coun~

Fig~e B ~c
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Figure B-4d
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Cost of Storm Water Treatment for California Urbanized
Urbanized Areas in Los Angeles Count3"

Ftgure B-Sa
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B R 0 W’ .~ , ~ ~ Cost of Storm Water Treatment for California Urbanized Areas
c A L D w ~ L L Hydrologic Sub-Units in Los Angeles County

Figure B-5d
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Cost of Storm Water Treatment for California Urbanized Areas
Urbanized Areas ~r, Mann County

Figure B-6a
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Cost of Storm Water Treatment for California Urbanized Areas
Rainfall Contour~ for 24-Hour Du.ratao~I-¥-ar Return Interval Storm m Mann Count3’

Figure B-6b
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Cost of Storm Water Treatment for California Urbanized Areas
Land Use in Matin Counb’

Figure B-6c

R0006329



30203.21
N

h’ydrolog~c Sub-Untts

203
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Figure B-6d
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Figure B-7a
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Figure B-7b
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Cost of Storm Water Treatment for California Urbanized Areas
Land Use m Orange Coun~

Figure B-Te
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Cost of Storm Water Treatment for California Urbanized Areas
Hydrologic Sub-Units in Orange County

Figure B-7d
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Cost of Storm Water Treatment for California Urbanized Areas
Urbanized Areas in Riverside Count3,

Figure B-Sa
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Cost of Storm Water Treatment for California Urbanized Areas
Ram.fall Contours for 24-Hour Dttratmn.!1.Y:ar Return Interval Storm m Rtv-.r~tde Count3"

Figure B-Sb
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Cost of Storm Water Treatment for California Urbanized Areas
c ,~ L D W ~ L L Land Use tn Riverside County

Figure B-Sc
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Cost of Storm Water Treatment for California Urbanized Areas
Hydrologic Sub-Units tn Rtver,~ide Count3"

Figure B-gd

R0006338



~-~SACRAMENTO
COUNTY

Cost of Storm Water Treatment for California Urbanized Areas
Urbanized Areas in Sacramento Count~"

Figur.- B-ga
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Figure B-gb
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Cost of Storm Water Treatment for California Urbanized Areas
Hydrologic Sub-Units in Sacrament3 County

Figure B-gd
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Cost of Storm Water Treatment for California Urbanized Areas
Urbanized Areas in San Bernardino County

Figure B-lOa
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Figure B-10b
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Figure B-lOc
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Cost of Storm Water Treatment for California Urbanized Areas
Hydrologic Sub-Units in Sa/a Bemardino Count5’

Figure B-lOd
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Cost of Storm Water Treatment for California Urbanized Areas
Urbanized Areas tn San Diego County

Figure B- 11 a
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Cost of Storm Water Treatment for California Urbanized Areas
Rainfall Contours for 24-Hour Duratio~l-Y’.ar Return Interval Storm m San Diego Count3

Figure B-11b
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Cost of Storm Water Treatment for California Urbanized Areas
Urbanized Areas in San Joaquin County

F~gure B-12a
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Cost of Storm Water Treatment for California Urbanized Areas
Rainfall Contour~ for 24-Hour DuxationYl-Year Return Interval Storm m San loaqum Count)"

Figure B-12b
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Cost of Storm Water Treatment for California Urbanized Areas
Urbanized Areas m San Mateo County

F~gure B-13a
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Land Use in San Mateo Count3"

Figure B-13c
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Figure B-13d
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Cost of Storm Water Treatment for California Urbanized Areas
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Figure B-14b
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Cost of Storm Water Treatment for California Urbanized Areas
Rain!all Contour~ for 24-Hou~ Duranoa/l-Yeat Return Intarval Storm m 5olano Coumy

Figure B-l 5b
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Cost of Storm Water Treatment for Califurnia Urbanized Areas
Land Use in Solano County

Figure B- 15c
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Cost of Storm Water Treatment for California Urbanized Areas
Laad Use ha Sonoma County

Figure B- 16c
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Cost of Storm Water Treatment for California Urbanized Ar~as
Hydrologic Sub-Units tn Sonoma County

Figure B-16d
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Cost or Storm Water Treatment for California Urbanized Areas
Land Use in Staruslaus County

Figure B-17c
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Cost of Storm Water Treatment for California Urbanized Areas
Hydrologic Sub-Units tn Stanislaus County

Figure B-17d
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Cost of Storm Water Treatment for California Urbanized Areas
UrbanizedAre~ in Vent~ra County

Figure B-I 8a
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Cost o! Storm Water Treatment for California Urbanized Areas
Rainfall Contntu~ for 24-Hou~ Du_~tion/l-Ye~ Retur~ I~terval Storm m v~utu~a County

Figure B- 18b
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Cost of Storm Water Treatment for California Urbanized Areas
Land Use tn Ventura County

Figure B-Ige
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Cost of Storm Water Treatment for California Urbanized Areas
Hydrologic Sub-Units in Ventuta County

Figure B- 18d

R0006378



APPENDIX C

DATA TABLES

R0006379



APPENDIX C

DATA TABLES

10/31/9$~E:~EPORTS~482~6482 -01 ~I~ALR ~ 1 .I~)

R0006380



Table C-15
U~oen Runoff Treatment Cost Calculations - 5olano County

Project Cost ($ million @ ENR CCI 6710)Total        Tributary     Interceptor       Total
Hydrologic Area Runoff Number of Store9e Level I Runoff Arel Interceptor Collection
Sub-Unit Urbanized Area (sq ml) I (MG per Treatment I Unit $~e Treatmen~ (sq ml/ System System Level 1 Annual Operations end Main lance Costs’ ($ million/year)

rainfall event Unitsb (MG) Unit Area" treatment Length* System Level 2 Level 3

(acRe) unit) (ml~unit) Length
(rnl) Total Cost" Treatme it U ~t T(eatment Unit

Co~ t~ Land Cost� Total Cost Incremental Land Cost= Total Incremental Treatment Unit Total Incremental Collection
Cost

207.21 Fairfield 7.95 36.35 1 3635 7.95 9.61 $2798 $3~ 43 $3.39 $338; $7.52 $1.75 $927 $2694 $2694 $0.0233 $0 104~ $00896 $01499511.1 Faklield 0.00 0.03 1 0.03

~9. ~1191                  0.00

0.18 0.18 $001 $C.41 $0.05 $0.4~ $0.1(~ $0.02 $0.13

$781i

$14443        $7.81                                                                                                                            $0.3~

$0.0125       $0 0000 $0 1125$0.0261J$0"0009j$0.5633i
$0.0007       $00225 $0.4844$0.0012       $00376 $08100

206.1 San Franosco--Oakiand 1911 4.61 1 4.61 14.91 14.91 $15 06 $~.3~ $0.98 $9.80 $2.18 $0.51 $2.69206.5 San FrancLsco-Oakland 25.98 164 56 4 41.14 74.41 8.69 34.76 $107.7~; $32.7E $14.59 $145.70 $8 10 $7.55 $39.93 $29.021 $116.06 $0.0898
$0.45291 $0.3895 $0.6513

207.1 San Franc~$co-Oa~dand 5.55 9.68 1 " 9.68 7.81 5155 8.04 8.04 $11.87 $13. Z(~ $1.53 $15.29 $3.40 $0.79 $4.19 $12.18 J $12.18 $0.0099 $0.0430 $0.0369 $0 0618
207.21 San Fmnosco--Oakland 17.67 102.18 3 34.06 49.83 5.89 8.28 24.83 $~9.8~ $2.027 $9.77 $97.57 $7.23 $5.05 $26.74 $25.9!! $77.72 $0.0582i $0.2993 $0.2574 $04304Total: 10S,0S S21,G0 18 247.17 138.01 $3G7.~4Cumulative Total: $483.95 $132.(;5 $385.81 $0.31 $1.49 SI.28 $Z.14-- $8S1.48 $984.14 $1,368.85 - $1.80 $3.08 $5.~?Costs based an storage of a 24.hour dumtio~ event w~th subsequent t~aVne~t of a 72J~ur Petiod
a - Operetfi~s and maintenance costs based co 10 ~fi~fati svelte per year.
b - Based on a maximum freatrneot unit size of 50 MG
c - Level 1 treatment unit area = (2.0 acres)" (Treatment unit ~ze) ’~ 0.6. Lewd 2 and Level 3 tota~ treatment urdt ~ = 1.52 times Level 1 treatment unit area
d - Inte~cel:)~or system I~lgth based o~1 ~ sum of gle lengttls of two sides and the d~agonel of an assu~ed square f~butery area.
¯ - Project cost = ($2.867.310) "{Le~. m~) "(Diameter) ^ 1_025~. wllere interceptor diameter is catoutated relative to that used for t~e study area used in Caltrans (1997).
f - Project cost = ($3.5239M) "(Treatment unit size. MG) ^ 0,6
g - Land cost = $196.O20/acra
h - Profect cost = ($1.6829M) ¯ (Treatment urdt s~e. MG) ^ 0.6
| - P~ cost = ($6.0304M) ¯ (Treatment urdt s~ze. MG) * 0.6
j -Annuat operations and mamtana.’y’..e cost = 0. I pea-cent of Intercei~or system co~stnJction cost
k - Annual opera(~ons and maintenance cost = ($9.384) ° (St~a’age u~t s~ze. MG) ^ 0.67
I - Annudi opera’dons and maintenance cost = ($8.070)" (Storage urct size. MG) ^ 0.67
m. Annual operations and maintenance cost = ($13.494) ° (SIorage unit size. MG) ^ 0.67



Table C-t~
Urben Runoff Treatment Cost CslcutaUo~ls - Sonoma County

Project Cost ($ million ~ ENR CC16710)Total       Tributary I Interceptor      Total
Hydrotoglc Area Runoff Number of Storage Level 1 Runoff Area System Interceptor Collection

Annual Operations end Mslntansn(:e Costa" ($ ml#tonty~sr)Sub-Unit Utl~snized Ares (MG per Trestment Unit Size Treatment (sq ml/ Lengthd
System System Level 1 Level 2 Level 3(sq ml)

rainfall event) Unitsb (MG) Unit Areac trestment Length
(acres) unit) (mUunit) (ml) "estment Unl~ Treatment Unit

Total Cost" Cost~ Land Cost= Total Coat Incrcmental Land Cost° Total Incremental Treatment Unit Total Incremental ColtactJon
Cost Incremental Cost’J Co,t SystemJ

Level 1* Level 2~ LevelCost"
1 14.11 Santa Rosa 0.0 1 0.15 1 0.15 0.65 001 0.35 035 $0.06 $1. ,5 $0.17 $1.32 $0.28 $0.0g $0.37 $1,021 $1.02 $0.0001
114.21 Santa Rosa 18.15 132.43 3 44.14 58.22 6.05 839 25.16 $80.89 $34~9 $15.22 $117.80 $8.45 $7.87 $33.21 $30.27i

$0.0027 $0,0023 $0.0039$90.81 $0.0674 $0.35~1 $03062 $05121
206.3114.22 SantaSanta RosaR°sa 30,210.89

332.80 7 47.54 14203 4.32 7.08 49.59 $165.61 $35.75 $3712 $287.37 $883 $19.20 $81 O21 $31 e51 $221.52 $0.1380 $0.8732 $07510 $1.2557
114.23 Santa Rosa 14.38 1       1.8812.093         1 37.36         1.88

5268292 0.89       4,793.23       7.47
22.40       3.23

$66.$2.0,= 11
$3094 $13.77 $10658 $7.64’ $7.12 $30.05 $27.39J $82.16 $0.0551 $0.3185 $0.2739, $045791285 $5.;4 $0.76 $5.90 $127: $0.39 $1.6~ $4.551 ~4.55 $00017 $0,0143 $0.0123 $0.0206

206.4 Santa Rosa 3.80 22.21 1 22.21 3.80 6.65 6.65 $15.03 $22.~4 $336 . $26.00 ~5.5g $1.74 $7.33 $20.04 j $20.04 $0.0125 $0.0749 $0,0644 $0.1077Total: K7.44 ~01.r~ 18 269.35 107.37 $329.78Cure’ dab%’e Tcta|: $544.97 $153.85 $420.10 $0.27 $1.G4 $1.41- S874.72 $1,028.38 $1,448.48 - $1.91 $3.32
Costs based on storage of a 24-hour du(at~on even~ w~h subsequent U’eatment of a 72-hour penod
¯ - Of)e~ons and maintenance costs based on 10 rainfall events p~ yea~.
b - Based on a mmdmum treatment unit size ct 50 MG
c - Levdi 1 vestment unit area = (2.0 acres)" (Tmstment unit size) ^ 0.6. Level 2 and Level 3 total treatment unit area = 1.52 t~mes Level 1 Veatment unit area
d - Inten:~pto(system length based on ~e sum of ftm lengths of two side~ and the d~agonai of an assumed square tributary area.

re-" Projec~Pn~eC~costc°st==($3.5239M)($2’867’310)o (Treatment" (Length, m~)unit* size,(~ametar)MG) ^ ^0.61"0256’ where Inta~eptor diameter is calcu|ated relative to that used for the study area used in Cairns (1997).
g - Land cost = $261,360/acre
h - Pn:~ cost = ($1.6829M) ¯ (Treatment unit size, MG) ^ 0.6
i - Project cost = ($6.0304M}" (Treatment unit size, MG) ^ 0.6
j - Annu~ ope~Jons and mamter~n~ cost = 0.1 pe~ent of k~-~p~o~ system cons~fion cost
k - Annuat o~o~s a~d rnainta~anca cost = ($9,384) * (Storage unit s~ze, MG) ^ 0.67
I -Annual ope~tio(~s and maintenaP~e cost = ($8,070) ¯ (Storage unit size, MG) ^ 0.67
m - ~ opera~ons and maintenance cost = ($13,494)" (Storege un;t size, MG) ^ 0.67



Table C-t7
Urban Runoff Trestment Cost Calculations - Stanislau$ County

Project Cost ($ million ~ ENR CCI 671(3)
Total        THbutary     Interceptor       Total

"i ~
Hydrologic Area ! Runoff Number of I Storage Level 1 Runoff Area System Interceptor CollecUon Annual Operations and Maintenance Costs’ ($ million/year)
Sub-Unit Urbanized Area (sq m[) (MG per Treatment Unit Size Treatment (sq ml/ System System Level 1 Level 2 Level 3

rainfall event] Unitsb (MG) Unit Area" treatment I Length’ Length1
(acres) unit) (ml/un/t) (ml) Total Cost" Treatment Unit Treatment Unit

Land Coste Total Cost Incremental Total Increments, Treatment Unit Total Increment= CollecUonCost~ Lend Cost= Level 1’ Level 2’           Level 3"
~ i Cost~ Cost Incremental Cost’ Cost System~

+!-" ! 535.3 Modeslo 3652 135.61 3 45.20 59.06 12.17 11.90 35.69 $116.16 $34,68 $5.14 $109.20 $8 57 $266 $28.37 $30.70 $92.11 $00968 $0.3618 $03111 $0,5203
: 535 5 Mo~lesto 15.86 73.75 2 36+88 34.84 7.93 9.60 19.20 $56,30 $30.89 $3.04 $64 43 $7.5~ $1.57 $16.74 $27.17 $54.34 $0.0469 $0.2104 $0 1810 $0.3026

204.3 San Jose 0.11 0.66 1 0.66 1.55 0.11 1.11 1.11 $0.41 $2.74 $0.14 $2.87 $0.68 $0+07 $0.75 $2.42 $2.42 $0.0003 $0,0071 $0,0061 $0.0102
205.3 Sen Jose 0.06 0.45 1 0.45 1.24 0.06 0.83 0.83 $0.26 $2.19 $0.11 $2,30 $0.£>4 $0.06 $0.6(3 $1.94 $1.94 $0.0002 $0.0055 $00047 $0.0079._ : 305,4 San Jose 0.04 0~.6 1 0.26 0.89 0.04 0.85 0.65 $0.15 $1.56 $008 $1.64 $0.39 $0.04 $0.43 $1.38 $1.38 $(}.0001 $0.0038 $0.0033 $00054

i 542.1 San Jose 0.01 0.06 1 0.06 0.38 0+01 0.34 0.34 $004 $0.67 $Q,03 $0.70 $0.17 $0.02 $0.18 $0.59 $0.59 $0.0000 $0+0015 $0.0013 $0.0021
j 54:2.2 San Jose 029 2.32 1 2.32 3.31 029 1.84 1.84 $1.31 $5.83 $029 $6.12 $1.44 $0.15 $1.59 $5.16 $5.16 $0.0011 $0.0165 $0.0142 $0.0237

.!l:, 542.31 San Jose 0.16 0.96 1 0.96 1.96 0.16 1.36 1.36 $0.62 $3.4~ $0.17 $3.62 $0.85 $0.09 $0.94 $3.05 $3.05 $0.0(X)5 $0.0092 $0.00791 $0.0132

Cumufetive Total: $1~0.88 $4~.~8 $161.01 $0.1S $0.62 $0.53 $0.85- $366.11 $416.70 $576.70 $0.76 SI.2S S2.1
Costs based o~ ~-;., ~ of a 24-hour duratio~ event wi~ subsequent Vea~nen! of a 72-hour pedod.
e - Operations and maintenance costs based on 10 rainfa# events per year.
b - Based o~ a maximum treatment unit size of 50 MG
c - Leve~ 1 treatment unit =ea = (2.0 acres) ¯ (Treatment unit size) ^ 0.6. Level 2 and Leve~ 3 total Vestment unit area = 1.52 times Leve~ 1 treatment unit a~ea

÷ Pmolecz cost = (~.,867.310)" (Length. rid) * (DLamete~) ^ 1.0256. where interceptor diameter is calculated relative to U~at u~ed fo~ ~ study area used in Caltraas (1997).
f - Pa~ject cost = ($3.5239M) ° (’Treatment uni! size. MG) ^ 06
g - Land cost = $87.120/ac~e
h - Project cost = ($1.6829M)" (Treatment unit size. MG)" 0.6
i - Projec~ cost = ($6.0304M) ° (’fmatment u~t size. MG) ^ 0.6
j - AP~r~Jal op~a~Jons and meint~’tanc~ cost = 0.1 ~ of intercept~ system co~stnJction cost
k - Annual ope~’atioP.s and maintenance cost = ($9,384)" (Storage uni~ size, MG) ^ 0.67
I - Annca~ operations and maintenance cost = ($8,070)" (Stocage unit size, MG) " 0.67

°I ; m - Annua( operations and maintenanc~ cost = ($13,494) ¯ (Storage urat size, MG) ^ 0.67

1



Table C-18
Urban Runoff Treatment Cost Calculations - Venture County

Project Cost ($ million ~ ENR CC16710)
Total        Tributary     Interceptor       Total

Runoff Number of Col$ectJonHydrologic
Area Storage Level I Runoff Area System Interceptor Level 1 Annual Operations and Maintenance Coet~’ ($ million/year)Sub-Unit Urbanized Area

(sq ml) (MG per Treatment Unit S~ze Treatment (sq mi/ System System Level 2 Level 3
rainfall evenl Unit~b

(MG) Unit Areac treatment Length*
Lengttl

(acres) unit) (mllunit)
(ml) Total Cost" :nt Unff Treatment Unit

Land Cost~ Total Cost incremental Total Incrementa Treatment Unit Totallncrementa~ Collectionst~ Land Cost~ Level 1" Level 2~
-- Cost~ Cost Incremental Cost Cost SystemJ

404.22 Los Angeles 000 001 1 0.01 0 13 0.00 0.12 0.12 $0.01 $0.~ $0.03 $0.25 $0.05 $0.02 $0 07 $0.20 $0~ $0 0000 $0,0004 $00004 $00006

405.21 Los Angeles 0,98 6 26 1 6,26 6.01 0.98 3.37 3.37 $3.98 $10.5! $1 57 $12.16 $2.62 $0.81 $3.43 $9 38 $9.38 $00033 $0,0321 $0 0276 $0.0461

401 Oxnard-Ventura 0.04 0.35 1 0.35 1,07 0.04 0.71 071 $019 $18~ $0.28 $2.16 $0.46 $0,14 $0.61 $1 66 $1,66 $0.0002 $0,0047 $0.0040 $0.0067

402.1 Oxnard-Ventura 541 44.21 1 44.21 19.42 5.41 7.93 7.93 $25,53 $3422 $5.0~ $39.3~ $8.45 $2.63 $11.08 $30.30 $30.30 $0.0213 $0.1188 $01022 $0.1709

402 2 Oxna~d-Ventura 0.06 0.52 1 0.52 1.34 0.06 0.84 0.84 $0.28 $237 $0.3~ $2.72 $0.58 $0.18 $0.77 $2.10 $2.10 $0.0002 $0.006~ $00052 $0.0067

403.11 0xnard-VenbJra 48.18 245.44 5 4909 103.42 9.64 10.59 52.93 $179.69 $3644 $27.03 $209.24 $9.0~ $13.98 $5900 $32 26 $161.30 $0.1497 $0.6373 $0 5480 $0.9164

403.12 Dxna~d-Ventura 24,58 69.63 2 34,81 33.66 12.29 11,95 23,9! $68,05 $29.65 $8.8~ $68.11 $7.33 $4.55 $19:)0 $25.25 $52.50 $0.0567 $0.2025 $0.1741 $0.2912

403"21 Oxnard-Ventu~a 1.43 4.90 1 4.90 5.19 1.43 4.08 4.08 $4.25 $9.14 $1.3~ $10,50 $2"2(~ $(3.70 $2.96 $8.09 $809 $0.0035 $0.0272 $0.0234 $0.0391

403,61 Oxnard--Ventu~a 1,59 5.58 1 5,58 5.61 1.59 4.30 4,30 $4,79 $989 $1 47 $11.35 $2 44 $0.76 $3,20 $8,75
403,63 Oxnard--Ventu~a 0.49 0.~0 1 0,90 1,88 0,49 $8,75 $0,0040 $0.0297 $002552 39 2.39 $1 04 $331 $0 49 $0 0427$380 $0.82 $0.25 $1.07 $2.93 $2.93 $0.0009 $6.0087 $0.0075         $0.0126

403.64 Oxnard--VenOJra 20.78 150,05 4 37.51 70.40 5.19 7.77 31.09 $91,95 $31.01 $18.40 $142.45 $7.66 $9.52 $4016 $27.45 $109.81 $0.0766 $0.4257 $0.3661 $06122

403.65 Oxnan:-Ventura 1.43 6.36 1 6.36 6.07 1.43 4.08 4.06 $4.85 $1070 $1.59 $12.28 $2.64 $0.82 $3 46 $9.47 $9.47 $0.0040 $0.0324 $0.0279
4(}3,67 Oxrmn$--Ventura 0,08 0.35 1 0.35 1.07 0.08 0,96 0,96 $0.26 $1.88 $0.28 $2.16 $0,46 $0.14 $0.611 $1.67 $1,67 $0.0002! $0.0047 $0,0040 $0.0067

40368 Oxnard-Venk~ra 17.29 123,88 3 41.29 55.94 5.76 8.19 24.56 $76.31 $32.65i $14,62 $113.17 $8.12 $7.56 $31.91 $29.08 $87,24 $0.063~ $0.3405 $6.29281 $0.4897

404.23 Oxnard-Ventura 7.71 35,46 1 35,46 17.02 7,71 9.47 9.47 $27.21 $299~ $4.45 $34.43 $7,41 $2.30 $971 $26.54 $26.54 $0.0227 $0.1025 $0.0861 $0,1474

404,25 Oxnard-Ventu~a 7,48 71.17 2 35.58 34,10 3.74 6,59 13.19 $37.961 $30,0~ $8.91 $6900 $7,42 $4,61 $19,46 $26,60 $53,19 $0.0318 $0,2055 $0.176; $02955

404.2~ Oxnard-Ventura 2.75 21.13 1 21.13 12.47 2.75 5,65 5 65 $12.4~ $21.9~ $3,26 $25.24 $ 5.43 $1.69 $7,12 $19 46 $19,46 $0.0104 $0.0725 $0 0623 $0.1042

404.47 Oxnan:l-Vent~a 0.18 0.86 1 0.966 1.83 0.18 1.43 1.43 $0 61 .$3.2~ $0.48 $3,6c. $079 $0.25 $1,04 $2,85 $2.85 $0.0005 $0.0085 $0,007: $0,0122

40362 Sim~ Valley 11,33 21,18 1 21.18 12.49 11,33 11.48 11.48 $25.32 $22.01 $3.26 $25.27403.63 Sim~ Valley 1.83 1.66 $5 44 $1.69 $ 7,13 $19 4~ $19.48 $0.0211 $0,07261 1.66 2.71 1,83 4,81 4.61 $2.76 $0962, $0.1044$4.77 $O71 $5.48 $1.18 $0.37: $1,55 $4.23 $4.2~ $0.0023 $0.0132 $0011: $00189

403.65 Simi Valley 1.39 4.44 1 4.44 4.89 1.39 4.02 4.02 $3,9e $8,62 $1.28 $9.90 $2 13 $0 6~ $2.79 $7.63 $7.6~ $0 0033 $0.0255 $0 021~ $00366

403.67 Simi Valley 30.18 186.95 4 46.74 80.33 7.55 9,37 37.47 $124,04 $35.3~ $21.00 $162.54 $874 $10.8e $45.83 $31 32 $125.3~ $0 1034 $0.4933 $0.4242 $0 7094

403.68 Simi Valley 1.91 10.45 1 10.45 8.18 1.91 471 4.71 $7.23 $14.4l $2.14 $16.54 $3.56 $1.11 $466 $12.75 $12.7-= $0.0060 $00452 $0.0389 $0 9650

404.22 Sim~ Valley 0.18 1,17 1 1.17 2.20 0 18 1,45 1.45 $0.73 $3 88 $058 $4.45 $096 $0.30 $1,26 $3,43 $3,43 $00006 $0,0104 $0,009~ $0 0150

404,23 Sirn~ Valley 0.62 3.98 1 3,98 4,58 0 62 2.68 2,68 $2,51 $8,08 $1 "20i $9.27 $2,0 $0,62 $2 61 $7.15 $7.15 $00021 $00237 $0.0204 $00341Total: 187.88 1,016.89 39 492.00 257.42 $705.97Cumulative Total: $995.47 $280.67 $76T.38 $0.59 $2.94 $2.53 $4.23$1,701.44 $1,982,1t $2,749.49 $3.~3 $6.06 $10.30
Costs based on storage o~ a 24-hour duration event wi~ subsequent treatmenl of a 72~K~Jr penod,
a - Operation~ and maintenance costs based on 10 rainfall events per year
b - Based o~ a maxJmum treatment unit size of 50 MG
c - Level 1 treatment unit area = (2.0 ao’es) " (Treatment ueat s~ze) ^ 0 5. Lever 2 and Level 3 total treatment unit area = 1.52 times Level 1 b-eatment unit area
d - Intercepto~ system length based on ~e sum of the lengths of two sides and the diagonal of an assumed squan~ ~butaPj area
e - Project cost = ($2,867,310) " (LengU~. mi) " ([3~ameter) ^ 1 025~, where interceptor diameter is caicolated rela~,ve to that used for the study area used in Caltrans (1997)
f - Projec~ cost = ($3,5239M) "(TreaUnent unit size, MG) ^ 0.6
g - Land cost = $201.360]acre
h - Profect cost = ($1,6829M) ¯ (Treatment unit size, MG) ^’0.6
i - Project cost = ($6,0304M)" (Trea~’mnt unit size. MG) ^ 06
j - Annual operations an~ maintenance cost = 0,1 peKent Of intercepto~ system construction cost
k. Annual operations and maintenanc~ cost = ($9,384) ¯ (SIo~age un t size, MG) ^ 0 67                                                                                                                                                     "
l - Annual ope(atJons en~ maintenance cost = ($8.070} "(Storage unit size, MG) ^ 0 67
m ÷ Annual operations and maintenance cost = ($13,494)" (Storage unit size. MG) ^ 0 67



Table C-19
Urban Runoff Costs Summary

Project Cost ($ million @ ENR CCI 6710)                                                ~
Total

Runoff Number of Interceptor Collection Annual Operations and Maintenance Costs ($ millionlyear)
County (MG per Treatment System System Level 1 Level 2 Level 3

rainfall event Units Length
(mi) Total Cost Total Cost Total Cost Level 1 Level 2 Level 3Total Cost (including (including (including Collection

(including (including (includingCollection) Collection) Collection) System
Collection) Collection) Collection)

Alameda 1,816 43 371 $1,180.36 $2,775.3! $3,229.11 $4,445.5~ $0.9836 $5.7682 $9.8827 $16.7628
Contra Costa 1,888 47 428 $1,280.10 $2,992.70 $3,479.86 $4,785.98 $1.0668 $6.1749 $10.5677 $17.9131
Fresno 480 13 133 $416.48 $808.27 $910.05 $1,240.53 $0.3471 $1.6391 $2.7502 $4.6082
Kem 279 8 92 $274.26 $517.59 $582.24 $ 782.77 $0.2285 $1.0061 $1.6748 $2.7928
Los Angeles 21,684 480 3,772 $12,486.25 $32,938.99 $39,087.27 $53,603.58 $10.4052 $67.5535 $116.6996 $198.8777
Marin 1,127 28 188 $566.47 $1,723.94 $2,083.72 $2,866.44 $0.4721 $3.5303 $6.1603 $ i 0.5580
Orange 2,885 70 620 $1,998.75 $4,667.94 $5,446.44 $7,419.10 $1.6656 $9.3978 $16.0473 $27.1661
Riverside 1,110 35 357 $1,061.90 $2,038.68 $2,299.72 $3,109.37 $0.8849 $4.0185 $6.7134 $11.2195
Sacramento 1,810 41 352 $1,146.88 $2,627.12 $3,024.65 $4,230.63 $0.9557 $5.7060 $9.7910 $16.6218
San Bemardino 1,914 61 476 $1,394.22 $3,130.75 $3,601.97 $5,000.84 $1.1618 $6.5649 $11.2114 $18.9809
San Diego 3,666 106 882 $2,605.48 $5,920.5~ $6,820.16 $9,490.66 $2.1712 $12.5172 $21.4145San Joaquin 314 9 87 $249.86 $530.46= $36.291 ~)San Mateo 1,514 37 292 $923.12 $2,333.7"~ I

$605.02 $836.26 $0.2082 $1.1023 $1.8713 $3.1570$2,751.57 $3,772.99 $0.7693 $4.7797 $8.2286 $13.9956
Santa Clara 2,364 55 441 $1,458.59 $3,729.801 $4,426.76 $5,992.20 $1.2155 $7.3856 $12.6918 $21.5643
Solano 522 16 136 $367.54 $851.49J $984.14 $1,369.65 $0.3063 $1.7960 $3.0771 $5.219:
Sonoma 602 16 107 $329.75 $874.721 $1,028.38 $1,448.48 $0.2748 $1.9145 $3.3246 $5.682,
Stanislaus 214 11 61 $175.24 $366.1 "! I $415.70 $576.70 $0.1460 $0.7618 $1.2913 $2.176~
Ventura 1,017 39 257 $705.97 $1,701.441 $1,982.11 $2,749.49 $0.5883 $3.5318 $6.0631 $10.2951Cumulative Total: 45,205 1115 9,055 $28,621 $70,530 $82,759 $113,721 $23.85 $145.15 $249.46 $423.88

Present Worth=:
$72,502 $86,149 $119,482

a - Present worth costs calculated using an interest rate of 4 percent and a 20 year period. Includes project costs and operations and maintenance costs.

(Rev3)UrbanRunoffCosts, xls Summary



Table C-7
Urban Runoff Treatment Coat Calculatlona - O~nge County

Project Coat ($ million @ ENR CCI 6710)
Total       Tflbutary I Intercepto~      Total

Hydrologic Area Runoff Numb~ ~ Stooge Level 1 Runoff Am= , Sy~em ~ C~e~n Annual O~Uons and Mal~e~nce C~" ($ ml.io~ea~
~ ~ Sub-U~t U~an~ed Area

(sq ml) (MG per T~a~e~ Un~ ~e T~a~ent (sq mU
Le~" S~tem S~tem Level 1 Level 2 Level 3

~, , ~l~aff eve~) Un~= " (MG) Unit Ar~= ~a~ent~ ’ (ac~) un~) (mUun~) (ml) Trea~ent Unlt T~ Un~
To~l Inc~men~ Treatment Un~ T~II ~ment=d C~on

1~, To~l Co~" Cost~ ~nd Cost=        Total Cost Inc~mental Land Cos# Co~ Inc~mental Cost’ Cost Syste~ Level Lev~

~O5.12 Los ~es 0.18 0~ 1 0,77 1.71 0.18 1.45 1.45 ~.59 $3.01 $0.60 $361 $0.74 $031 $1.05 $2.67 $2.6~ $0~5 $0.~79 $0,~8         $0 0113405.15 Los ~g~es 320 ~.95 1 20.95 12,41 3,20 6,10 6.10 $13.38= $21.~ ~4 32 $26.1~ ~5.~ $2.24 $7.~ $19.~ $19.35 $0.0112 S0,07~ $O,~20 ~O.t0~
405,62 Los ~les 0.~ 0.01 1 0.01 0.~ 0.~ 0.10 0.10 $0.~ ~0 15 ~0.03 $0.18 $0.~ $0.02 $0.05 S0.13’ $0.13 $0.~ $0.~3 $0 ~2
~1.11 Los ~s 261.~ 1.4~.~ 29 49.~ ~1.~ 9.03 10.25 297.14 $1,011.~ ~.~ $2~.~ $1~69.6C $9.03 $10845 S370.30 $32.35~ $938,29 $0.~2~ S3.7083 $3,18~           S5,3324
~1.12 Los ~es 2.1d 9.39 1 9.39 7.67 2.14 4.99 4,~ $7.2~ $13.51 $267 $16.18 $3.~ Sl.38 ~.72 $11.~ Sl 1.~ $0.~ $0.~21 $0.~2 SO.~05
~1.13 Los ~les 17.~ 76.07 2 38.~ 35A9 8.~ 10,14 ~28 $~.4~ $31.~ S 12.37 $74.91 S7,72 $6.40 $21 =85 $27.~ $55.~ ~0~ $0.2148
~.~ Los ~1~ 15~ 1~.59 3 34.~ 49,95 5.33 7,87 ~,~ ~.62 S~.~ $17.4t = 105.4: $7.25 Sg.~ $~.75 =25.97 $~.91 ~o~ $O.~1 $0.2~1 $04316
~5.63 L~s 21.~ 113.16 3 37.72 52.~ 7.12 9,10 27.~ $~,~ $31.11 $18~ =111.8 $7.69 $9.5~ $32,61 S27.~ $82.~ $0.~7~ $0.3205 $027~~1.12 L~ ~es 6.20 41.18 1 41,18 18.61 6.~ 8.49 8.49 $~-~ $~.~ ~,49 ~3928 $810 . $3 3~ S11.~ S29~ ~29.03 ~0,021g $0.11~ ~.~74 $0.1629~_~ ~1.13 L~es 31.~ 1~.47 4 46.12 79,69 7.~ 9.~ ~.53 $126.70 $~.1~ $27.77 $1~.18 $8,67 $14.3~ ~9.~ S31.07 $124.29 $0.10~ $0.4~9 ~.4205 S0.7031
~1.14 Los ~s 8.52 ~.~ 2 28.~ ~.~ 4.~ 7.~ 14.~ $~.~ $~.C4 $10.~ =62.37 $6.43 $5.3~ ~18.19 $23.05 $~.10 SO.O~ $0.1751 $O.t~ S0.2518
~ 1.2 Los ~ ~.57 287.15 6 . 47.~ 1 ~ 9~ 10.~ ~.~ $~.~ $35.~ $42.~ $257.~ $8.87 $22.03 $ 75.23 $ 31.~ S 1 ~.63 $0,1739 $0.7518 S0.~65 $1 .~ 11~1,3 L~ ~ 17,10 112.46 3 37.49 52,78 5.70 8.14 24.~ $72.~ $31.~ S 18.39~ $111,39 $7.~ $9.51 S32,49 $27.~ S82,32 $0.~2 S0,3192 $0.2745 So.4589
~1,4 Los ~s 2.78 17.74 1 17.74 11,23 2.78 5.69 5.69 $11,~ $19.7~ $3.91~ =23,70 $4.89’ $2.02 $6,91 $17.52 $17.52 ~.~5 $0.~ SO.05~~1.13 Ri~l~ 0,~ 0.~ 1 0,02 0.18 0.~ 0.15 0.15 SO,O1 $0,~2 S0.~ $0.~ $0.08 SO03 S0.11 $028 S0.28 $0.~ $0,~

T~I: 509,56 ~8~.92 70 1,2~.7~ $20~7 S1.998.75Cumu~ T~al: S~8.51 $1,97~66 $1.67 $7.73 ~.6S $11.12

c - Le~ I reagent ~il ~ea = (2.0 ~es)" ~ma~l ~t s~e) ~ 0.6. Level 2 a~ Level 3 to~l ~a~t u~t ~ea = 1.52 6rues Level I ~a~t unit a~ea
d - Int~pt~ syst~ le~ ba~d ~ ~ s~ of ~e le~s ~ ~o sides ~d ~ ~a~nal of ~ assu~d s~ ~b~ area.
¯ - P~ ~st = ($2.~7.310) " (Len~. ~) "(~a~ter) ~ I.~. where Int~p(~ diameter is ~l~at~ mla~ve ~o ~t us~ for ~e study area used in ~Vans (1997).
( - ~e~ ~st = ($3.5239M) "~rea~t ~t size. MG) ~ 06
g - La~ ~st =
h - P~ ~ = ($I.~M) "(T~ea~ unit size. MG) * 0.6
i - P~ ~= = ($603~M}" ~ ~ =ze. MG) ~ 0.6
j * ~I ~a~= ~ main~e~ ~st = O.1 ~nt of inle~p(~ system ~ns~ ~st
k - A~= o~ons a~ mainte~n~ ~st = ($9,3~)" (Sto~e ~t size. MG) ~ 0.67
I - ~al ~a~s and maint~ ~ = ($8~070)" (St~e u~t =ze, MG) ~ 0 67
m - Annual ope~$ and main~ena~ ~s~ = ($13,4~) ¯ (Stooge unit s~ze. MG) ~ 067



Tsble ~
Urban Runoff Treatrner~ Cast Cstcula~a~ - Riverside

Proje~ Cos( ($ million ~ ENR CC16710)
Tdb~ I Inte~eptor       Total

Hydrologic A~I Runoff Num~r of Stooge Level 1 Runoff A~a ~ S~tem I~e~e~or ~ilec~ Annual O~tl~s and Maintenance Cos~" ($
S~Un~ U~anlz~ A~a

(sq ml) {MG pe~ T~a~ent Unit S~e T~a~em (sq m~ Len~�
System System Level 1 Level 2 Lewl 3

~lnfall evenl Un~~ (MG) Un~ Area~ t~ea~ent Leng~
(i~s) ~it) (mOun~) (ml) To~l Cost" Tte~e~ Unl~ Trea~ent Un~

Total Incrememal T~a~e~ UnE ToMI ~il ~li~Cost~ ~nd Coste Total Cost IncRmental ~nd Cost� Cost i~Rmemal Cos~ C~ Sylte~ Level 1~ ~vet
Cos~

~2,15 H~I-~ Ja~nlo 28.1; 23 ~ $~.~ $24.61 $3,~ $53.31 $6,13 $1,~ $14.16 $2197 ~3,g~ $0.~9 $0,1~ $0,1427         $0.23~~2.21 He~t-San J~n~ 47.~ 20,1~ 21,2~ 15.71 $52.17 $35.~ $2,~ $38.16, $8.78 $1,~ $10.14 I31.45 $31,4E $0.~ $0.1239 I0.1~ $0.1781~.~ He~t-S~ J~nto 0.~ 0.46 0,~ 0,~ I0.11 $0.~ $0.~ $0.88 ~0.20 $003 $0.23 $0.72~ S0.7~ $0,~1 S0,~18 S0.~la~1,4 Los ~les 0.25
~

0.~ 0.~ 0.~ $0.15 $1.~ $0.11 $1.65 $0~ $0~ IO,~ $1,~ $1.~ $0,~1 I0,~37 $0.~32       $0,~53~1.13 Riv~ 20.~ 3.25 6,14 6.14 $13.38 $21.~ $1,61 $23.~~1.21 ~e ~.93 ~,5~ 10.95 11.28 ~,~ $~,52 $~,71 ~.61 $~,75 $7.~
$0.83         $3,42

$25.~          ~,19$~.~         $19.1~$78.91         $19.1E
$0,01        $0,~ 12$0.0714        $0.~$0.~14        $0.2618

$0,43~        $0.1~~1.25 ~ 41.11 74.3~ 10.17 10~ ~.~ $1~,~ ~2.77 $9,~ $1~.78 I8~ $5,03 $37.41 $~.~ $118.~ $0.1124 $0.4527 $0.~93~1.~ ~v~ 49.79 41.7; 23.53 16.~ ~.~ $113.13 $~.76 $5.~ $78.~ I9.~ $2,~ $~98 $~.~ ~5.07 $0.~3 , $0,2573 ~0~13 $0.3701~1.32 R~ 10.73 8.31 1.~ 4.~ 4.65 $7.23 $t4.~3 $1.~ $15.72 $3.6~ $0 ~ $4.18 $12.~ $12.~ $0.~ ~.~ ~.03~ ~.~~1,45 ~ 0.~ 1.12 0,~ 1.~ 1.~ $0.29 $t.~ $0.15 $2.13 $0.4~ $0,08 $0,57 $1.7~ $1.75 $0.~ $0.~9 $0.~42 $0.~71
~1,~ ~ 0_24 0.~ 0,05 0.~ 0.~ $0.17 $1.49 ~.11 $1,61 $0.37 $0,~ $0.43 $I,~ $1.~ $0,~1 $0.~ $0.~31 $0,~~1.~ ~ 6,~ 6.~ 0.87 3.18 3.18 $3.76 $1063 ~.79 $11.4; $2,~ ~.41 $3.~ $9,41 $9,41 $0.~31 $0.03~ $0,0277 $0,~~1.67 ~l~ 14.47 9,~ 1.78 4.55 455 ~.26 $17.51 $1.~ $18.8 ~.33 $0.67 $5,~ $15.~ $15.~ $0.~9 $0.0~2 $0,~ $0,~~’719.4711 I~~Ri~

31 ,~ 3 t .79 18 ,~ 14,61 29.~ $~.21 $2601 $415 $~, 17 ~. ~ $2.15 $15.~ $24.7g $49.59 $0.~ $0.1 ~: $0.16~ $0 ~7~35,~ 17,~ 27.~ 18.01 18,01 $51.81 $30,03 $1.4B~ $31,52 $7.4~ $1.15 $8.57 $~,58 $~.58 $0.~ $0,1027 $0.~ $0,1477719.47 P~ S~s                                                      42.~ 113,~ 14,99 13.~ 79,21 $249.5E $~40 $991 $210.~ $82~ $7,69 $57.19 $29.~ $177.39 $0.2~0 $0.6~7 $0,5~ ~,~76
To~l: 3~.17 1,110.18 35 51S.10 35~.~ $1.~1.S0 $S76,78Cum~Uve T~I: $261.~ ~.~ $0.88 $3.13

- $~038.68 $2,~9.72 $3,10~.37 - ~.02 $6.71

~s~ ~s~ ~ s~ of a 2~ ~ ~ ~ ~nt V~ent ~ a 72~ p~,
a - ~ ~ ~ ~ bas~ ~ 10 m~ e~n~ ~r year.

c - L~ 1 ~a~enl uNI ~ea = (2.0 a~es)" ~e~nt ~1 ~e} "0.6 Level 2 a~ Levi 3 Io~ ~ea~t ~t ~ea = 1.52 ~ ~evel 1 t~ea~ent u~t area
d - Int~pt~ syst~ I~ ba~ ~ ~e ~ ~ ~ le~ ~ ~o sides and ~ ~ag~al of an assu~d squa~ ~b~a~ area,
¯ - ~ ~st = ($2,~7,310) ¯ (L~, ~) " (~a~ter) * 1.02~, w~re inte~ptor ~amemr is ~l~lated r~ati~ to ~at us~ f~ ~e s~Oy area used in Cattrans (1~7).
f - P~ ~st = ($3.5239M)" (Trea~ u~t ~e. MG)" 0.6
g - ~ ~t = $1~,~e f~ w~ Rive~Oe ~ (~et~an Jaonto, ~s ~e es, R ve~ de) and $87,120/a~e ~r e~tem Rive~ide ~un~ (Indio~a~efla, Palm
h - ~ ~st = ($1.~2~)" ~rea~ ~it ~ze. MG) "0,6
t - ~e~ ~ = ($6,~M)" Gr~ ~t ~e. MG) ~ 0,6
J - ~ ~s ~ ~te~ ~ = 0,1 ~ ~ ~e~ptor syst~ ~ion ~st
k - ~u~ ~a~ ~ m~nt~ ~ = ($9.~)" (S~ge ~it ~ze, MG) ~ 0,67
I - ~ ~raO~s a~ m=nte~n~ ~ = ($8,070) * (Sloe ~ ~ze, MG) * 0.67
m - ~al ~s and ~t~an~ ~st = ($13.4~) " (St~ unit ~ze, MG) ~ 0.67



Table
Urban Runoff’ Treatmenl Cost Caicutations - Sacramento County

Project Cost ($ million ~ ENR CC18710}Total Tributary Interceptor J To~I
Hydrologic Area Runoff Number Of i Storage Level 1 Runoff Area System interceptor Collection Annual Operations and Maintenance Coats" ($ mlllinn/year)Sub-Unit Urbanized Area (MG per Treatmen! Unit Size Treatment (sq ml/ System System Level 1 Level 2 Level 3(sq m#) Length*rainta event) Unitsb (MG) Unit Areac treatment Length

(acres) unit) (mUunlt) (ml) Treatment Un]: Treatment Unit
Total incremental Treltment Unit Total Incremental C011eof~o~t! Total Cost* Cost~ Land Cos# Tota! Cost Incremental L~nd Cost~ Cost Incremental Cost Cost Syste~j Level 1~ Level 2~ Level 3"

510 Sac/amenlo 8,89 32 6~ 1 32.66 16.20 8 89 10.17 10.17 $28 01 $28 ~ $2 47 $31 01 $7,05 $1.28 $8,33 $25 2~ $25.26 $0.0233 $0.097(~ $00834 $0 1395
5tl.2 Sacramento 0,07 0,15 1 0,!5 0.63 0,07 093 0,93 $018 $1.’~1 $0.10 $1,21 $0,27 $0,0~ $0,32 $09~ $0.98 $0.0001 $0.0021~ $00022 $0,0037
514.23 Sacramento 1.07 0,15 1 0.15 0.65 1.07 3.52 3.52 $0.62 $1.14 $0.10 $1.2,~ $0.28 $0,0.~ $0.33 $1,01 $1,01i $0.0005 $0.0027 $0,0023 $00038
519,11 Sacrame~lo 22.71 39.68 1 39.68 18.20 22.71 16.25 1625 $49.47 $32,67 $2.78 $34.85 $7.92 $1.44 $9.36 $2639 $28.3~ $0.0412 $0.110.¯ $0.0950 $0.1589
519,12 Sacremeofo 64,42 494,32 10 49.43 207,70 6.44 8,66 86,55 $294.90 $36,F.0 $31.87 $397.62 $9,04 $16.38 $106.79: $32,40 $323,9~. $0.2457 $1,280~ $1.1012 $1.8413
519.21 Sac~’amecto 164.55 1,218.00 25 48.72 514,75 6.58 8,75 21871 $739.67 $36,28 $78.48 $985,44 $8,96 $406~ $264,65 $32,11 $802.8~ $0.6164 $3,170~ $2,7263 $4.5587
519.22 Sac~me~to 16,92 24,84 1 24,84 13,74 16,92 14.03 14.03 $33,58 $24,22 $2.10, $26.3 $5.98 $1,08 $7.071 $21,44 $21,44 $0.0280 $0.0806 $00694 $0,1161
531.11 Sac~m~e~to 0,19 0,51 t 0,51 1,33 0.19 1.48 1,48 $048 $2.~5 $0.201 $2.5< $0,58 $~,11 $0,69 $ 2.0,~j $2.0~ $0,0004 $0.0060 $0,0051 $0,008~Total: 278.81 1,810.31 41 773.21 381.63CumuJatlve Total: $1,146.98 $1,480.24 $397.53 $1,20E.98 $0‘96 $4.78 $4.09 $6.83- $2,827.12 $3,024.65 $4,230.63 - $8.71 $9.79 $16.82
Costs based nn swage o~ a 24J~Jr du~alio~ even with su~sequen~ t~aVnent of a 72-hou~ penod,
a - Operations and maintenance costs based on 10 rainfafl events per year,
b - Based o~ a maximum IreaVnent unit size of 50 MG
c - Lave4 1 b~avnent unit area = (2.0 acres) ¯ (TreaVnen/ur~t size) ^ 0.6. Level 2 a~d Level 3 tota~ ITeatme~ ur~it area = 1.52 Umes Level 1 treatment unit area
d - In~ff.,eptot syste~ lerlg~l ba~d o~ tf~e sum of the le~ of ~vo s~des and the diagonal of an assumed s~Jare t~t~Jta~ area.
¯ - Projeci cost = ($2.867.310) ¯ (Le~, mi)" (D~a~ete~) ^ 1.02,56, wt~e~e iota�captor diameter is calc~dated relative to that used for the stucly area uSed in CaiVans (1997).
f - Project cost = ($3.5239M) ¯ (Treatment u~it size, MG) ^ 0.6
g - Land cost = $152.46~ac~e
h - P~ cost = ($1.6829M) ¯ (Treatment unit s~ze. MG) "0.6
I - Pn~ec~ cost = ($6.0304M) ¯ (]’reatment u~t size. MG) ^ 0.6
J - AJlnual operafiorls ~ mainte~a~..,e cost = 0.1 perc~m! of InteK:epto~’- system construction cost
k - Annual operations a~d rna~ance cost = ($9.384)" (Storage u~t size. MG) ^ 0.67
I - Annual operations and m~nte~ance cost = (88,070) ¯ (Storage u~it s~ze, MG) ^ 0,67
m o ~ operalJons and msintenanc~ cost = ($13.494)" (Sto~age ur~t sze, MG) ^ 0.67



Table C-10
Urban Runoff Treatment Cost Calculations - San Bemardlno County

Project Cost ($ million @ ENR CC16710)Total Tributary
Interceptor Total .Hydrologic Area Runoff Number of Storage Level 1 Runoff Area interceptor Collection

Sub-Unit Urbanized Area (MG per Treatment System Level 1 Annual Operations and Maintenance Costs" ($ mllllordYear)(sq mt) Unit Size Treatment ($q mg System System Level 2 Lev~rainfall even’ Units* (MG) Unit Area" treatment Length~

(acres) unit) (ml/unlt)
Length

(rid)
Total Cost" truant Unit Treatme~’~t Unit

J
~

i Cost’
Land Cost~ Total Cost Incremental Land Cost~

Total Incrementsl Treatment Unit Total Incremental CollecUon
-- Costh Cost Incremental Cost’i Cost System~ Level 1~

Level 2~
Level 3"

$1.81                                                                                       ~

405.62 Los Angeles 0 06 0 40 1 0 40 1.16 6.08 095 0.95 $0.28 $2 04 $0.20 $22 $0.50 $0 1C $0.61 $I.81 $0.0002 $0.0051 $0.004 $0.0073

40563 Los A~ge!es 026 1.12 1 1.12 2.14 0.26 1.73 1.73 $0.85 $3.78 $0.3? $4.1~= $093 $0.19 $1.13 $3.35 $3.3~ $0.0007 $0.0101 $00087 $0.0146

481.21 Los Angeles 1.86 16.78 1 16.76 10.86 1.86 4.65 4.65 $911 $19.14 $1.8~ $21.03 $4.73 $0.98 $5.71 $ t6.94 $16.94 $0.007t $0.0621 $0.053=1 $0.0893

481.22 Los Angeles 0.08 0.56 1 0.56 1.41 0.08 0.97 0.97 $0.33 $2 49 $0.25 $2.73 $0.61 $0. !3 $0.74 $2-201 $229 $0.000." $0.006,= $00055 $00091

481.23 Los Angeles 0.62 4.02 1 4.02 4.61 0.62 269 2.69 $2.53 $8.1 $0.8~ $8.93 $2.01 $0.42 $2.42 $7.19 $7.19 $0.00: $0.O23~ $0.0205 $0.0343

801.13 Los Angeles 0.O4 0.17 1 017 0.69 0.04 0.66 0.65 $0.12 $1.2 $0.12 $1.34 $0.3~ $0.06 $0.3~ $1.08 $1.08 $0.0001 $0 002~ $0.0025 $0.0041

801.21 Los Angeles 115.76 597.70 12 49.81 250.38 9.65 1059 127.O9 $434.72 $36.7 $43.63 $484.78 $9.0~ $22.57 $131 56 $32.54 $390.51 $0.3623 $1.5444 $1.3282 $2.2208

801.21 Riverzide-San Bemar~no 45.73 193.44 4 48.36 81.99 11.43 11.53 46.12 $155.38 $36.t $14.29 $158.7! $8.9 $7.39 $43.08 $31.97 $127.89 $0.129~= $0.5047 $0.4341 $0.7258

801.23 Los A~geles 1~6 679 1 6.79 631 1.26 3.83 3.83 $4.7~ $11.1: $1.10 $12~; $2.7 $0.57 $3.32 $9.84 $9.84 $0.003~ $0.0339 $0(}291 $0.0487

801.24 Los A,’~ele s 12.74 60.51 2 30.25 30.94 6.37 8.61 17~.1 $45.5~ $27.Z, $5.39 $59 9~ $6.7: $2.79 $16.26 $24.1 $48.26 $0.038C $0.1843 $0.158.’ $02650

801~.7 River~de-San Bema~dino 20.68 88.91 2 44.46 38.96 10.34 10.96 21.93 $70.76 $34.34 $6.79 $75.4; $848 $3.51 $20.48 $30.4 $60.79 $0.0596 $0 2385 $0.205! $0.3430

801.42 RIver~de-San Bemardino 0.42 4.09 1 4.09 4.65 0.42 Z22 2.22 $2.1C $6.20 $0.81 $9.01 $2.03 $0.42 $2.44 $7.2 $7.26 $0.0018 $0.0241 $0.020~ $0.0346

801.43 Riverside-San Bernardlno 2.04 10.73 1 10.73 8.30 2.04 4.87 4.87 $7.57 $14.63 $1.45 $16.08 $3.61 $0.7~ $4.36 $12.9~=
$12.95 $0.0063 $0.0460 $0.0396 $0.0662

801 44 Riverside-San ~mardino 30.07 152.35 4 38.09 71.05 7.52 9.35 37.40 $111.47 $31.30 $12.38 $137.57 $7.73 $6.4(; $37.33 $27.7(; $110.8~ $0.0929 $0.430 $0.3699

80 t .45 Ri~rside-San Bernardino 3.01 13.46 1 13.46 9.52 3.01 5.92 5.92 $10.35 $16.77 $1.66 $18.43 $4.14 $0.8~ $0.6185

801.52 Riverside-San Bematdino 87.98 516.03 11 46.91 221.41 8.0( 9.64 106.08 $351.88 $35.4~1 $8.76 $19.9~ $116.33 $31.39 $345.3: $0.2932 $1.360 $1.169~ $1.9557

) $38.5~ $428.6~
$5.00 $14.84 $14.8~ $0.0086 $0.053 $0.O461 $0.0770

801.53 Riverside-San Bemardino 6.54 30.89 1 30.89 15.66 6.54 8.72 8.72 $23.34 $27.63 $2.~ $30.33 $6.62 $1 41 $8.23 $24.43 $24.4: $0.0195 $0.093 $0.0804 $0.1344

801.54 Riverside-San Bemardino 2.51 10.33 I 10.33 8.12 2.51= 5.40 5.40 $8.25 $14.31 $1.41 $15.7; $3 53 $0.73 $4.27 $12.66 $12.~ $6.0069 $0.O44~ $0.0386 $00645

801.55 Rive~ide-San Bemardino 4.35 16.84 1 16.84 10.89 4.35 7.12 7.12 $13.96 $19.18 $1.9~ $21.(~ $4.74 $0.98 $5.7; $16.98 $1698 $0.0116 $00622 $0.0535 $0.0895

801.56 RJverzide-San Bemardino 4.07 20.98 1 20.98 12.42 4 07 6.88 6.88 $15.10 $21~89 $2.16 $24.0! $5.41 $1.12 $6.5~ $19.37 $19.37 $0.0126 $0.0721 $0.0620 $0 1037

801.58 Riverside-San Bemardino 1.74 793 1 7.93 6.93 1.74 4.50 4.50 $6.01 $12.21 $1.21 $13.42 $3.02 $062 $3.6~ $10.81 $10.81 $00050 $0.0376 $0.0323 $0.0540

80159 Riverside-San BemardZno 0 85 6.71 1 6.71 6.27 0 85 3.15 3.15 $3.85 $11.05 $1.09 $12.14 $2.7~ $0.57 $3.2~ $9.78 $9.78 $0.003; $0.0336 $0 0289 $0.0483

801.61 Riverside-Sa~ Bema .to-too 6.18 31.O8 1 31.08 15.72 6.18 848 8.48 $22.78 $27.7: $2.74 $3044 $6.84 $1.42 $8.26 $24.52 $24.52 $0 019~ $0.0938 $00807 $0.1349

801.62 Riverside-San Bemardino 0 42 1.78 1 1.78 2.82 0.42 2.22 2.22 $1 37 $4.97 $0.49 $5.47 $1.23 $0.25 $1.48 $4.40 $4.40 $0.001 $0.0138 $0.0119 $00198

801.64 Riverside-San Bernardino 4 31 16.63 I 16.63 10.80 4 31 7.08 7.08 $13.80! $19.03 $1.88 $20.92 $4.7~ $0.97 $5.88 $16.85 $16.85 $0 011~ $0.0617 $0.0531 $00887

801.65 Riverside-San Bemardino 1.32 4.60 1 4.60 4.99 1.32 3.92 392 $3.9~= $0.6~ $0.87 $9.67 $2.17 $045 $2.62 $7.79 $7.79 $00033 $0.0261 $0.022,1 $0.0375

601.66 Riverside-San Bemardino 4.17 16.84 1 16.84 10.89 4.17 6.96 6.96 $13.65 $19.1 $1.9( $21.06 $4.74 $0.96 $5.72 $16.9~ $1698 $0.0114 $0.0622 $0.053 $0.0895

801 67 Riverside-San Bemardlno 9.57 49.20 1 49.20 20.71 967 10.55 10.55 $35,85 $36.4 $3.6~ $40.10 $9.02 $1.87 $10.88 $32.3(; $32.30 $0.0299 $0.1276 $0.1091 $0.1636

801.68 Riverside-San Bemardino 2.10 9.~J 1 9.09 7.52 2.10 4.94 4.94 $7.07 $13.2; $1.3~ $14.56 $3.27 $0.6(; $3.95 $11.73 $11.73 $0.0059 $0.0412 $0 035~ $0.0592

801.69 Riverside-San Bemardino 0.25 0.85 1 0~85 1 81 025 1.70 1.70 $0.72 $3.1:J $0.32 $3.51 $0.79 $0.16 $0.95 $2.82 $2.82 $0.0006 $0.008,~ $0.0072 $0.0121

64562 Los Angeles 1.07 6.46 1 6.46 6.12 1.07 3.52 3.52 $4.23 $10.7~ $1.07 $11.8~ $267 $0.56 $3.22 $9.55 $9.55 $0.0035 $0 0327 $0 0282 $0.0471

845.63 Los Angeles 3.57 16.57 1 16.57 10.78 3.57 6.44 6.44 $12.54 $19.03 $1.8 $20.87 $4.69 $0.97 $5.66 $1681 $1681 $001(34 $0.061~Total: 375.(;8 1,913.86 81 89(;.88 $0.0529 $00885Cumulative Total: 475.89 $1,394.22 $1,736.53 $471.22 $1,398.87 $1.16 $5.40 $4.65 $7.77- $3.130.75 $3,601.97 $5.000.84 - $6.$6 $11.21 $18.98Costs based on storage of a 24-boor dorat~on even~ wi~ subsequent ~eatment of a 72J~oor penod.

b - Based o~ a maximum t~eatment unit size of 50 MG
c - Level 1 treatmenl unit mea = (2.0 ac~es) ¯ (~eatment unit size) ^ 0.6 Level 2 and Level 3 total treatTnent unit area = 1.52 t~mes Level 1 treatment unit area
d - Interceptor system length based on t~e s~m o1 the lengths of two sides and the diagona~ of an assumed square thb~Jtary area
e - Pm~ect cost = ($2.867,310) ° (Length, mi) " (Diameter) ^ 1.0256, where interceptor diameter is calculated relative to that used for the study area used in Caitrans {:1997).
! - Pn~ect cost = ($3.5239M) ¯ (Treatment unit size. MG) ^ 0 6
g - La~d cost = $174,240/sore
h - Pro~ect cost = ($1.6829M) ° (Treatment unit size. MG) ^ 06

! - Pro~e~t cost = ($6.0304M) ° (Treatment unit size, MG) ^ 0 6
I - AP~P~al op~/at~o~s ar~ maintenance cost = 0.1 percent of interceptor- system const,-uct~ion cost
k - Annual operations and mairitenanc~ cost = ($9,384) ° (Storage unit size, MG) ^ 0.67
t - .~u’~u~l operations and maintenance cost = ($8,070) ° (Storage unit size, MG) ^ 0 67
m - Annual operatiuns and maintenance cost = ($13.494) * (Storage unit s,ze. M~) ^ 0 67

~o



Total        Trib~tat~     Inlet-cap1         Total                                                                   Project Cost ($ million ~ ENR CCI 6710)

901.4 Los Angeles 0.04 0.37 037 1.10 0 04 071 0.71 $0.2(; $I.9~ $0.19 $2.13 $0 48 $0 10 $0.58 $1.72 $1.72 $0000 $O 0048 $0.0641 $0.0069

902 11 San Diego 1.69 982 9.82 7.88 1.69 4.44 4.44 $6.66 $13,8~ $I.3; $15 25 $343 $0.71 $4.14 $12.29 $12,29 $0,005 $0.0434 $0,0373 $00624

90212 San D~ 057 3.58 3.58 4 30 0.57 2.57 2,57 $2.28 $7.5~ $0.7 $8.33 $I.87 $0 39 $2 28 $6.71 $6.71 $0,001’ $0 0221 $00190 $0.0317

902.13 Sam D~go 6.98 47.43 47.43 20.26 6.98 9.01 9.01 $30.06 $35.71 $3 $39.23 $8.82 $I,83 $10.65 $31.60 $31.60 $0.02 $0.124~ $0.1071 $0.1791

902.21 San O~go 0,72 5.21 5,21 538 0,72 2.89 2.89 $3,10 $9,4! $0.94 $10,43 $2.34 $04.c $2 83 $8.40 $8.40 $0.0028 $O.028~ $0.0244 $0.0408

902.22 San Diego 1.32 8.72 8.72 7.34 1.32 3.92 3.92 $5.49 $12.9; $1.28 $14.20 $3.19 $0.6~ $3.85 $11.44 $11.44i $0.0046 $0.0401 $0 0344 $0.0578

903.11 San Diego 34.40 112.01 37.34 52.65 1147 11.55 34.64 $102.21 $30 9.’. $9.17 $10195 $7.6~ $475 $27.661 $27.38 $82.1~ $0.0852 $O.3183 $0.2737 $0.4577

903.12 ;San Diego 9.45 35.53 35.53 17.04 9.45 10.48 10.48 $30.15 $30.Q $2.97 $32.99 $7.42 $1.54 $8.95 $26.57 $26.57 $0.0251 $O.1028 $0.0882 $0.1476

903.14 San Diego 0.08 0.16 0.16 0.67 0.08 0.93 0.93 $0.17 $11 $012 $1.30 $O.2S $0.06 $0.35 $1.0~= $1.05 $0.0001 $O.0028 $0.0024 $0.0040

904.1 San Diego 813 38.97 38.87 18.01 8.13 9.72 9.72 $29.32 $31.7 $3.14 $34.87 $784 $1.62 $9.46 $28.0<3 $26.0~ $0.0244 $0.1092 $0.0939 $0.1570

904.21 San Diego 11.68 6929 34.64 33.56 5.84 8.24 1648 $46.8~ $29.5 $5.85 $64.98 $7.3~ $2.02 $17.63 $26.17 $52.34 $0.0390 $0.2018 $0.1736 $0.2902

904.22 San D~4go 9 99 54.61 2 27.31 29.09 5.00 7.62 15.25 $38.32 $25.6 $5.07 $56.33 $6.33 $262 $15.29 $2.2.68 $45.3~ $0.0319 $O.1721 $0.1480 $0.2474

904.31 San Diego 18.60 76.23 2 36.11 35.54 9.30 10.40 20.80 $62.02 $31.3 $6.19 $68.81 $7.73 $3.20 $18.67 $27.72 $55.4: $0.051"~ $0.2151 $0.1850 $63094

904.32 San Diego 8.67 29.80 1 29.80 15.33 8.67 10.04 10.04 $26.3S $27.0 $2.67 $29.68 $667 $1.38 $805 $23.91 $23.9" $0.022~ $O.0912 $0.0784 $6.1312

904.4 San Diego 4.69 18.44 1 18.44 11.49 4.69 7.38 7.38 $15.17 $20.25 $2.00 $22.28 $5.00 $1.04 $6.04 $17.93 $17.93 $O.0128 $0.0661 $0.05~9 $0.0951

904.51 S=n O~ago 27.54 108.28 3 36.09 5t .60 9.18 10.33 31.013 $69.89 $30.36 $6.99 $99.90 $7.49 $4.65 $27.11 $26.83 $80.48 $0.074~ $0.3112, $0.2676 $64475

90452 San Diego 19.35 82.83 2 41.41 37.35 9.87 10.61 21.21 $66.00 $32.91 $6.51 $72.3; $8.13 $33~ $19.63 $29.13 $58.26 $0.0551 $0.227,= $O.1956 $6.3271

904.53 San Diego 2.09 5.47 1 5.47 . 5.54 2.09 4.93 4.93 $5.43 $9.77 $0.97 $10.7: $2.41 $0.5~ $2.91 $6.65 $8.65 $0.004~ $0.0293 $0.0252 $0 0421

904.61 San Diego 15.79 75.62 2 37.81 35.37 7.90 9.58 19.17 $5~.91 $31.11 $6.16 $6841 $7.70 $3.18 $18.5~ $27.58 $55.161 $0.047, $O.214~ $0.184¢ $6.3077

904.82 San D~ego 27.30 156.29 4 39.07 72.15 6.82 8.91 35.63 $107.61 $31.7~ $1.257 $139.6! $7.8.= $6.5~ $37.91 $28.13 $11.25~ $0089; $O.437! $0.3763 $0.6291

905.11 Sire Diego 15.66 64.58 2 32.29 32.17 7.83 9.54 19.08 $52.26 $28.3~ $661 $62.30 $7.0~ $2.90 $16.9~ $25.09 $50.1~ $0.043 $0.19: $0.16~ $0.2769

905.12 San Diego 6.00 24.62 1 24.62 13.67 6.00 8.35 8.35 $19 91 $24.0£ $2.38 $2647 $5.95 $1.23 $7.18 $21.3 $21.3; $O.016 $Q.0803 $0.069~ $6.1154

905.21 San Diego 14.98 66.57 2 33.28 32.76 7.49 9.33 1866 $51.91 $28 88~ $5.71 $63.44 $7.13 $2.95 $1721 $25.5 $51.1~ $0.043 $0.1965 $0.16 $0.2925

905.22 San Diego 9.27 53.28 2 2664 29.67 4.63 7.34 14.68 $36.4-~ $25~. $5.00 $56.5 $6.24 $2.58 $15.06 $22.:~ $44.7 $0.030 $0.1693 $0.145~ $02434

905 23 Sa~ Diego 2.59 14.14 1 14.14 9.80 2.59 5.49 5.49 $9.8~ $17.; $1.71 $’18.9 $4~27 $0 88 $5.15 $15.29 $15~I $0.008 $0.0554 $0.0476 $6.0796

905.24 San Diego 2.28 12.28 1 12.28 9,01 2 28 5.15 5.15 $8.58 $15 ~ $157 $17.4 $3.92 $0 81 $473 $14.05 $14.05 $0.007 $0.0504 $0.0433 $0.0724

905.32 San Diego 5.00 15.64 1 15.64 10.41 5.00 7.62 7.62 $14.4~ S 18.34 $1.81 $20.1~ $4.53 $0.94 $5.47 $16.24 $16.24 $0.01; $0.0592 $0.0509 $0.0852

906.1 San D~ago 50.88 247.20 5 49.44 103.86 10.19 10.88 54.39 $185.3: $3660 $18.10 $201. $904 $9.36 $54.57 $32.40 $161.99 $0.t544 $0.6403 $0.5506 $0.9207

906.2 San Diago 32.22 161.64 4 40.41 73.62 8.05 9.68 38.71 $1189, $32.43 $12.83 $142.54 $801 $6.64 $38 68 $28.71 $114.62 $0.0991 $0.447: $0.3848 $0.6435

906.3 S~n Diego 6.09 51.91 2 25.96 28.22 4.04 8.86 13.71 $33.58 $24 86 $4.92 $~4.65 $6 14 $2.5~ $14.83 $22.01 $44.02 $00280 $0.166: $01430 $0.2392

906.4 San Diego 38.95 237.30 5 47.48 101.34 7.79 952 47.59 $158.79 $35~1 $17.6~ $19622 $8 8~ $913 $53.2.= $31.61 $158.07 $0.1323 $O.623~ $0.535~ $0.8959

906.5 San Diego 9.58 59.59 2 2979 30.66 4.79 7.46 14.93 $39.23 $27.01 $5.3~ $6936 $6 6; $2 78 $16 11 $23 91 $47.8 $0.0327 $;3.1824 $0.1568 $6.2623

907.11 Sa~ Diego 55.38 36011 8 45.O1 157.08 692 9.97 71.78 $233.09 $34 ~0 $27.37 $30414 $8.5.= $14 16 $82 53 $3063 $2450 $01942 $09621 $0.8274 $1.3835

907.12 San Diego 37.53 197.16 4 4929 8294 938 10.44 41.78 $142.14 $3~.! $14 45 $160.58 $9 02 $7 48 $43 57 $32.34, $129.3~ $0 118~ ~3 5112 $0.439~ $07351

907.13 San Diego 24.05 168.97 4 42.24 75.60 601 8.36 33.45 $10513 $33.: $13 17 $146 36 $8 23 $6.81 $39.72 $29.4; $11;’.92 $0.087 $O 4610 $0.3964 $06629

907 14 San Diego 6(34 3371 1 33.71 16.51 6.04 8.38 8.38 $23.47 $29( $2 88 $319~ $7.19 $1 49 $8 67 $25.7: $25.75 $0.01~ $00991 $0.0852 $0.1425

907 15 San Diego 0 O0 0 01 1 0.01 0 15 0 (30 0.18 0.18 $0.01 $0 27 $0 03 $O 2~ $0 07 $0 01 $0 08 $0.2. $0.24 $0(30 $O0005 $0O005 $0.O008

908.1 Sin O~go 738 48 64 1 48.64 20.57 7 38 9.27 9.27 $31.31 $36 2a $358 $39.83 $8 95 $I 85 $10 81 $32 08 $32.08 $0.0261 $0126 $0.1089 $0 1821

908 21 San Diego 11 53 8969 2 44.84 . 39 18 5.76 8.19 16.37 $53.07 $34.52 $6.83 $75.8~ $8 53 $3 53 $2059 $30.56 $61.11 $0 0442 $0 239 $0 2063 $0.3450

909.22 San Diego 3095 21933 5 43.87 9667 6.19 848 42 42 $135.94 $340(] $16.84 $187.1’ $8 42 $8 71 $5079 $30.15 $150.77 $01133 $0 591~ $0.5062 $0.8498

908.31 San Diego 3.74 27.13 1 27.13 14.49 374 6.60 660 $16.52 $25 5: $2.52 $28.~ $6.31 $1.31 $761 $22.60 $226 $O 0138 $0.08 $0.0737 $0.1232

908.32 San Diego 4.14 2855 1 28.55 14.S4 4.14 894 694 $17.84 $26 3." $2 60 $28 93 $8 50 $13~ $7.85 $23.30 $23.3 $O.0149 $O 0886 $00762 $0.1275

909 11 San Diego 7+74 39 06 1 39.0~ 18.03 7+74 9.49 9.49 $28.65 $31 7; $3 14 $34 92 $7+86 $1.6~ $8 47 $2813 $28.1: $00239 $0 1094 $0+09401 $0 1573

909.12 San Diego 34.57 205.62 5 41.12 93.0(3 691 8.97 4-4.83 $139.00 $32 77 $16.2C $180 06 $6 1~ $8 38 $48 86 $29 01 $145.0: $0.1158 $0.5660 $0.4867 $0.8139

90921 San Dingo 1975 102.99 3 34.33 50.07 6.58 875 26.25 $7419 $872 $9~94 $72~ $451 $2531 $26.03 $00618 $03009 $0.2588

909.22 San Die~o 2.64 15.65 1 15.65 10.42 2 64 554 554 $10.47 $1.81 $20.1 $4.53 $0 94 $5 47 $(3 4327

909 23 San Diego 0.44 2.72 t 2 72 3.64 044 2 27 2.27 $1.74 $6421 $0 63 $70 $1 88 $0.33 $191 $5 ~ $5.68 $0.0015i $0 0183 $0.0158 $6.0264

S16 35J $76.0~
$18 2: $16.25 $00087 $0 0592 $0.0510 $6 0852

910.1 San Diego 7.29 45.40 1 46.40 19.74 729 9.21 921 $30.0~
$34..’8J $3.44 $38.2 $859 $1 78 $10 37 $30.7~ $30.78 $(3 02~ $01210 $0.1041 $0.1739

910 2 San Diego 17.34 80.21 2 40.10 36.64 8.67 10.04 20.08 $61.47 $32.2e J $0.38 $70.94 $797 $3 30 $19 25 $28.57 $57.15 $0051: $0.2226 $0.191~ $6.3201

910.31 Sin Diego 0.02 0.05 1 0.05 0.31 0.02 049 0.49 $0.0~ $0.55~ $005 $06(; $0 14 $0 03 $016 $0.4! $0 49 $000~ $0.001 $0.0011 $00017

911.11 S~n Diego 14.07 47.23 1 47.23 20.21 14.07 12~ 79 12.79 $42.57 $35 61 | $3.52 $39.13 $8.80 $1.82 $10 62 $315; $31.52 $0.0355 $0 124, $0.10118 $0,178~

911 12 San Diego 1.84 6 20 1 6.20 5.97 1.84 4,63 4.63 $5 44 $10 53~ $1.04 $11.57 $26( $054 $314 $9.3; $9.32
Total: 691.02 3,665.87 106 1,712.18 $00045 $O 031~Cumuli6ve Total: 682.43 $2,605.48 $6.0458$3,318.10 $899.58 |2,670.$0 $2.17 $10.35 $8.90 $14,88

$5,920.88 $6,829.16 $9,490.66 $12.52 $21.41

e- Protect cost = ($2,867,310) " ~L,~gth. mi) " (Diameter) ^

h - Protect cOst = ($1.6829M) ¯ (Treatment u~t size, MG) ^ 0.6
- Pro~ct cOst = (~6 0304M) " (Tre~,fment und size, MG] * 0.6

k - At~.m~ operab0n.t and mathtonancO cOst = ($9.384)" (Sto~age unit s~ze. MG) ^ 0.67



Table C-12
UYoan Runoff Treatment Cosl Calculations. San Joaqu|n County

Project Cost ($ million @ ENR CCI 67t0)
Total        Tdbutary     Interceptor       Total

Runoff Number of Level 1 Collact~on
HydrologlCSub_UnitU~banized Area Area (MG per Treatment

Storage Runoff Area System Interceptor
System Level 1 Level 2 Level 3

Annual Operations =nd Maintenance Corn’ ($ million/year)
(sq mi) Unit S~ze Treatment (sq ml/

Lengthd
System

rainfall event) Units¯ (MG) Unit Araac treatment Length
(acres) unit} (mUuntt) (ml) Total Cost" Treatment Unit Treatment Unit

Land Cost= Total Cost Incremental Total tecrementa; Treatment Unit Total Incremental Collec~JonCost~
Cost~

Land Cost~ Cost Incremental Cost Cost SystemJ
Level 1= Level 2~           Level 3"

5312 Stockton 16 03 49.44 1 49,44 20.77 16 03 !3.65 13,65 $46.53 $36.60 $2.71 $39 31 $9 04 $1.40 $1045 $32.4C $32 40 $0.0388 $01281 $0.1101 $0.1842
531 3 Stockton 16.96 9806 2 49.03 41.34 8.48 9.93 19,86 $67.3~] $36.42 $5.40 $78.24 $9.0~ $2.79 $20.7g $32.24 $64,47 $0.0561 $02547 $0 2190 $0.3663
5314 Stec~lon 13.59 57.39 2 28.69 29.97 6.79 8,89 17.78 $45.82 $2641 $3.92 $56,73 $6.52 $2.03 $15.07 $23.37 $46,75 $0.0382 $0.1779 $0.1530 $0.2558
535.1 Stecklo~ 4.31 6.62 1 6.62 6.22 4.31 7.08 7.08 $8.61 310.~ $0.81 $11.77 $2.71 $042 $3.13 $9.7C $9.70 $0.0072 $0.0333 $0.0286: $0.0479
544 Steckto~ 23.93 102.63 3 34.21 49,96 7.98 9.63 28,89 $81.52 $29.3~ $6,53 $94.56 $7~.5 $3.38 $25.12 $25.9~ $77,93 $0.0679i $0.300: $0.2582i $0.4317Total: 74.83 314,14 9 14~.26 87.27 $249.86Cumul~ve Total: $280.G0 $74.r~ $231‘24 $0.21 $0.89 $0.77 $t.~J- $530.46 $~05.02 $83G.26 - S1.10 $1.87 $3.1G

l - OPera~or~ and maintef’~tme cost~ t)a~ed or~ 10 rai~ell evartt= per year.
b - Based o(1 a mmdrn~ traalment unit size of 50 MG
c - Level 1 freatment u~it area : (2,0 ao’e=)" (Treatm~t unit lize) ^ 0.6, Level 2 and Leve~ 3 total treatment unit area = 1.52 times Level 1 treatment unit area
d" Interc~ sYstem le~ based on the =~m of the le~ of two sides and ~e d~ ~ ~ as~ ~re ~ area.¯ - Project cost = ($2,867.310) "(Length. rrd)" ((~ametar) ^ 1.0256. where interceptor ~ameter is calculated ralaf~ve to treat used for the study area used in Caitrans (1997),
f - Project cost = ($3.5239M)" (Treament urdt size, MG) ^ 0.6
g - ~ cost = $130,680/acra
h - Project cost = ($1.6829M}" (Traatme~t unit =~ze. MG) * 0.6
I - Projec/cost = ($6.0304M) ¯ (Treatment urdt size. MG) * 0.6
j o ~ oparatiorts and maintenance cost = 0.1 percent of interceptor system consUuc~o~ cost
k - Annual ope~tions and maintenance cost = ($9,384)" (Storage unit sLze, MG) ^ 0.67
I - Annual operations and maintenance cost = ($8,070) ° (Storage unit size, MG) ^ 0 67
m - Annual operations ond maintenance cost = ($13,494)" (Storage unit s~ze. MG) ^ 0.67



Table C-13
Urt~n Runoff Treatment Cost Calculations - San Mateo County

Total T~bu~ Inte~tor T~I ProJe~ ~st ($ mllll~ ~ ENR CCI 6710)

-~.
Hydrologic A~a Runoff Numberof Stooge Level 1 I RunoffARa Interceptor ~il~on
Sub-Un~ U~an~ed ARa (MG per Treatment System Level 1(sq ml) Un~ Size Treatment (sq m~ Sy~em S~tem

rainfall event) Un~~
(MG) Un~ Area~ ~atme~ Len~¢

Level 2 Level 3 Annual Ope~tio~ and Malnlenance Cos~" ($ mllll~ei~)

(acRs) un~) (mgun~) Le~h
(ml) Trea~e~ U~ T~a~efltTo~I Cost" Cost~ ~nd Cosd T~I ~st IncRmental ~nd Cost~ To~l IncRme~l TRI~nt UnH To~l Iflc~e~a ~le~lon~" ~

~st~ Cost ~c~men~l ~ Cost Sylte~ Level 1~           Lev~ 2~ Level 3"202 1 San Fra~s~l~ 3.73 35 40 1 35 40 17.~ 373 6 59 6.59 $1892 $2995 ~.~ $~.62 $7A0 $3.45 $10.85 $26.51 $~.51 $0.01~ $0.1024 $0,088 $0 1472

2~.21 S~ Fr~s~a~a~ 24 ~ 1~.98 4 47.75 81.37 624 851 ~.~ $114.~ $35.~ $31.~ $175.26 $8.85 $16.~ $51.92 $31.73 $126.91 $0.~ $05~

~2.~ S~ Fra~s~a~a~ 1.32 4.82 1 482 5,14 1.32 392 3.92 $4.05 $~ $202 $11.07 $2.24 $0,430: $0.71~
202.23 ~n F~a~ 2.~ 14.26 1 1426 985 2.~ 5.~ 5.~ $ I .~ $3.28 $8.02J $8 02 $0.~ $0023; $0 0~7

$10.02 ~17.~ $3.~ $21.22 ~.29 $2.~ ~.29 $15.37 $15,37 ~,~ $00557 $0~79 $0.0801

2~.3 S~ F~s~a~a~ 0.~ 3.65 1 3,65 4 ~ 0.35 2.03 2.03 $1.81 $7.~ $1 71, $9.37 $1.89 $0.~ $2.78 $6.78 $6.7~ $0.~15 $0.0~3 $0.019 $0.0321

- ~.1 S~ F~n~aMe~ 78.~ 31.55 1 31.55 15.~ 7840 ~.19 ~.19 $81.71 $27.95 ~.~ $~.17 $6.~ $3.22 $10 12 $2474 $~.74 $0.~ $0.0~8 $0~1

2~.4 ~ F~s~ 111.~ 986.45 20 49.32 414.85 5~ 807 161.~ $~9.17 $~,55 $162.~ $8~.58 $90~ $~.13 $2~.70: $~.~ ~7.~ $0.4~ $2.~72 $2,1~ $3.6772

~5.1 ~ F~s~d 4.10 1.21 1 1~1 2.24 4.10 6.~ 6.~ $3.51 $3.~ $0.~ ~.82 $0.97 ~0.45 $1.42 $3.49 $3.49 $0.~ $0.01~ $0~9: $0.0153t~ 2055 ~ F~~ 29.23 245.03 5 49.01 103.31 585 8.25 41~3 $139.~ $~41 $40.~ $2~.~ $8~ $20.95 $~.92 $~-~ $161.14 ~.11.65 $0.6~5 $0.~7, $091~

~2.4 S~ ~se 0.01 007 1 0.07 0.41 0 01 026 0.~ $0.0~ $0.73 $0.16 $0.89 $0 18 $0.~ $0.~ $0~ $0.~ $0.~ $0.~15 $0.~1, $0 ~23

205.5 S~ Jose 0.01 010 1 0.10 0.49 0 01 039 039 $0.05 $0~ $0.19 $1.~ $021 $0.10 $0.31 $0.7~ $0.77’: Total: 256.72 1,513.53 37 6~.88 $0.~20 $Q.~1~ $0~28CuratiVe Total: ~49 $923.12 $1,410.~ ~17.86 $1.021.41 $0.~ ~.01- $~333.71 $2,751.S7 $3,~2.S9 - ~.78 $8.23 $14.~~ b~ ~ ~ ~ a 24~ d~ e~nt ~ s~s~e~ ~a~t ~ a 72~
a - ~ ~ ~ ~s~ ~ ~ 10 ~nfall ev~ts ~r
b - ~ ~ a ~ ~a~e~ ~t ~ze ~ ~ MG
c - L~ 1 ~ea~nt ~t ~ea = (2.0 a~s) " ~rea~t ~ ~e) * 0.6.

~ " d ~ sy~ ~ ba~ ~ ~ s~ ~ ~e le~s of ~o s~es ~ ~ ~al ~ ~ ass~ed s~e ~b~ area,~
. . Le~ 2 a~ Levi 3 to~ Vea~ ~ ~ea = 1.~ fi~s Level 1 ~a~nt unit a~a

¯ - P~ ~st = ($2.~7.310) * (L~, ~) ¯ (~te~ ~ 1.02~, ~re in~pt~ ~ter is ~lat~ r~a~ve to ~at used f~ ~ ~udy ~ea used tn C~a~ (1
f- ~ ~st = (~.5239M) ¯ ~rea~ ~t ~ze, MG) "0.6
g - L~ ~ = $3~,~a~e
h - ~ ~st = ($1 .~) * ~re~nt ~t s~e. MG)" 06
i - ~ ~st = ($6.0~M) * ~nt ~it ~ze, MG)" 0.6
J " ~ ~S ~ ~inten~ ~ = 0.1 penni ~ ~er~ptor system ~on ~st
k - ~al ~U~s ~ ~ntenan~ ~st = ($9.3~)" (Stage unit ~ze. MG) * 0.67
I - ~ ~ons ~ matntenan~ ~st = ($8,070)" (Stage u~t size, MG)" 0.57
m - ~ o~fi~s and malnte~n~ ~st = ($13,4~) " (S~o~age uni( size, MC) * 0.67



Table C-14
Urban Runoff Treatment Cost Calculations - Santa Clara County

Project Cost ($ million ~ ENR CCI 6710|~ Total Trlbntary TotalHydrologic Runoff Number of Interceptor
Sub-Unit Urbanized Area Area Storage Level 1 Runoff Area Interceptor Collection

(MG per Treatment Unit Size Treatment ($q ml/
System Level 1 Annual Operations lind Maintenance Cost-.’ |$ mlllloofyea~}(sq ml)

rainfall event] Unitsb
] (MG) Uldt Area~

treatment Lengttl"
System System Level 2 Level 3

(acres) unit) (mUunit)
Length

(ml) Treatment UP.It Treatment Unit
Total Cost"

Coztf Land Cost= Total Cost Incremental Lind Cost=
Total Incremanta~ Treatment Unit Total Incremeof~ Collection

Cost. Cost lnoreme~tai Cos Coat Systert~ Level
2044 San Francisco--Oakland 0 00 0.00 1 0.00 0.03 0.00 0.04 0.04 $0.0(] $0.06 $002 $0(~ $0.02 $0 01 $0.02 $0.&, $0 0; $0 0000 $0.~0 $0,0001 $0.0001

205.2 San Francisc~--Oaldand 0.05 0 19 1 0.19 0.75 0.05 0.75 0.75 $0.15 $1.3~ $0.37 $1.6! $032 $0 1~ $0.52 $1.1~ $1.16 $0.0001 $0 0031 $00027 $00045

205.5 San Francisco~akland 0.23 1.63 1 1.63 2.69 0.23 1.63 1.63 $0.97 $4 73 $1.35 $6.(~ $1.17 $0.7~ $1.87 $4,19 $4,19 $00008 $0 0130 $0.0112 $0.0186

202.4 San Jose 0.0o 003 1 0.03 0.22 0,00 0.15 0.15 $0.01 $0.38 $0.11 $0.5~ $0.10 $0.0~ $0.15 $0.34 $0 34 $0.000~ $0.0008 $0.0007 $00011

204.3 San Jose 0.10 0.64 1 0.64 1.53 O10 1.08 1.08 $0.39 $2.8~ $0.77 $3.46 $0.67 $0.4~ $1.06 $2.3~; $2,39 $0.0003 $0,0070 $0.0060 $0.0100

2051 San Jose 5.44 240 I 2.40 3.38 5.44 7.96 7.96 $5.74 $5.95 $1.69 $7.64 $1.47 $0.86 $2.35 $5.27 $5.27 $0,0048 $0.0168 $0.0145 $0.0242

205.2 Sir1 Jose 0.33 0.93 1 0.93 1,91 0.33 1.97 1.97 $0.87 $3.36 $0.96 $4.32 $0.82 $0.49 :$1.33 $2.98 $2.98 $0.0007 $0.0089 $0.0077 $0.0128

205.3 San Jose 116.50 617.05 13 47.47 263.5t 8.96 10.21 132.70 $442.84 $35.71 $132.00 $596.30 $8.B; $68.29 $182.98 $31.62 $411.00 $0.3691 $1.6200 $1.3931 $2.3295

205.4 San Jose 75.80 647.97 13 49,84 271.36 5.83 8.23 107,04 $366.28 $3678 $135.93 $614.05 $9.0=. $70.32 $188.43 $32.56 $423.24 $0.305; $1.8739 $I 439.= $2.4070

205.5 San Jose 137.79 1.092.~4 22 49.68 458.31 6.26 8.53 187.75 $841.34 $36.71 $229.5; $1,037.10 $9.07 $118.76 $31825; $32.49; $714.83 $0,534, $2.8265
Total: 336.26 2.363.77 66 1,003.68 $2.4307 $4.0644Cumulative Total:                                                                                          441.07          $1.4~8.~S                                     $2.271.21                                       $6~.96                      $1,566.44          $1.22           $6.17           $6.31           $~.17

Cost~ based on storage of a 24-hour duratio~ e~11 t~lth Subsequent treatment of a 72.hour perio~                                                                           --                                     $3,729.8O                                     $4,426.76                      $S,~82.20

e - Operations and maintenar~ce cost= ~ on 10 rainfall events per year.                 "

b ° Based an a maxJmum b-oatmeal up~t size of 50 MG
c - Level 1 b’eatment unit area = (2.0 acres) ° (Treatment unit size) ^ 0.6. Levet 2 and Leve~ 3 total treatment ~ area = 1.52 times Level 1 treatment onit area
d - InterCeptor System k~gltl based ort the su~n of gle Ionglt~ of two sides and ~he ~ of an assumed square ~buta~/area.
a - Project cost = ($2,867.310) ° (Le~, ~) "(Oiametar) ^ 1.0256, where interceptor diameter is calculated relative to Itlat used for t~e study area used in Ca|trans (1997).
f - Projec~ cos1 = ($3.5239M) o (Treatment urdt size, MG} ^ 0.6
g - Lar~d cost = $500.94~/ac~e
h - Project cost = ($1.6829M) ° (Treatment unit s~ze, MG) ^

- Pr~ect cost = ($6.0304M) ° (Treatment u~t size. MG) ~ 0.6
* An~ua4 operafJor~= a~d mainter~ar~e cost = 0.1 percent of interceptor system consti’uctzon cost

k - Anr~J~ operatiorls arid mainterzance co~t = ($9,384) ° (Storage Lmit size. MG) ^ 0.67
- Annual operations and maintenance cost = ($8.070) ° (Storage unit size, MG) ^ 0.67

m - Az’znual operations and msintenar~ce cost = ($13.494) ° (Storage unit size, MG) ^ 0.67



Table
Urban Runoff Treatment Cost Calculations - Los Angeles County

Project Cost ($ million ~ ENR CCI 6710)Total        Tributary     Interceptor       Total
Hydrologlc Hydrofoglo Area Runoff Numbe~" of Storage Level 1 Runoff Area System Interceptor CoitecUon

Annual OpereUons end Mslntanance Costs" ($ mlitlon~yesr)(MG per Treatment Unit Size Treatment (sq ml/ System System Level 1 Level 2 Level 3Sub-Unit Sub-Unit Name (sq m|)
ralntall event Units~

(MG) Unit Areac ; treatment Length’~ Length(ml/unit)(acres)         unit) (ml) Total Cost" Treatment Unr: Treatment Unit
TotalCOst~ Land Costg        Total Cost       Incremental       Land Cost� Total Incremental Treatment Unit        Increment~      Coitec~on

481.21 Santa AJ~a O.00 0 O0 1 0.00 0.00 000 0.00 0.0~ SO 0~ $0.CO $0.0(~ $0,00 $0.00 $0.0~ $0.00 $0.001 $0.0~ $0.000( $0,000~ $0000(: $0 00QO

481.22 San Gab~el
481.22 Santa Aria 3.03 26,65 1 26.65 14.34 3,03 5,93 5,93 $14.72 $25,26 $6.24 $31.5~ $6.24 $3.23 $9,47 $22.36 $22.3~ $0,0123 $0.0646 $0.0721 $0.1217

481.23 San Gabriel 0,00 0,(X) 1 O.O0 0,00 0.O0 000 0.00 $6.0(~ $0,00 $0,00 $0,O~ $0.00 $6,0G $0,00 $O,(X)I $0.0~ $0.0000 $0.0000 $0.00~ $0,O00Q

481,23 Santa Ana 19.40 206,00 5 41.20 93.10 3,88 6,72 33,58 $104.22 $32,&1 $40.55 $204.56 $8,10 $20.98 $61,50 $29.04i $14521 $0.0669 $0.5667 $0,487: $0.8149

801.21 Santa A~a 0.01 0,10 1 0,10 0.51 001 0.35 0.35 $0,05 $0.6( $0.22 $1.12 $0.22 $0.12 $0.34
$0.801 $0.80 $0.0000 $0.0021 $0.0018 $0,0030

845.61 Sa~ Gabdel O. 11 0.85 1 0.85 1.82 0,11 1,13 1.13 $0.48 $3~6 $0.79 $4.0~ $0.79 $0.41 $1 ~0 $2.94i $2.84 $0,0004 $0.0084 $0.0073
845,62 San Gab~e~ 0.24 1.31 1 1.31 2.35 0.24 1,68 1.68 $0.80 S4,1~ $1,02 $5.17 $1.02 $b.53 $1.55 $3.671

$0,0121845 63 Sa~ Gab~d 0~2 0.91 1 0,91 1,89 0,22 1.59 1.59 $367 $0.0007 $0,0112 $0.0097 $0.0162845.63 San Ga~iel $0,70 $3 ~ $0.82 $4,15 $0.82 $043 $1~25 $2.95 $2.95 $0.000(~ $0.0088 $0.0076 $0012;’
0.00 O,O0 1 O,00 0.05 0.00 008 0,O8 $0.00 $O,C~ $0,02 $0,11 $0.0 $0.O1 $0,03 $006 $0.08 $O.000(: $0.0OO; $0.0001 $00002Total:    2,681.2~ 21,684.32 480 1,307.07 3,771.89 $12,486.25Cumulative Total: $20,482.78 $6,148.27 $14,$16.31 $10.41 $87.15 $49.15 $82.1$- $32,938.69 $39,067.27 $53,itit3.$8 - $67.58 $115.70 $196.88~ based o~ sto~age of s 24 J~ur du{atJo~ event wf~ subsequent Irealn~nt of a 72-hou~ ~e~od.

a - Operal~ls ar4 ma~tetla~ce costs based on 10 r’ai~ait events per year.
b" Based o,’~ s maximum b~atment u~t size of 50 MG o.
C - Level 1 t~mlent u~t area : (2.0 acres)" (Treatment untt s~ze) ^ 0.6, Level 2 ar~ Level 3 ~ta~ trea~’~ent onit area : 1.52 times Level 1 t~’eatment unit area
d - In~emeptQ- system lerlglh based On the sum of ~e tengths of two sides and ~e diagona| of arl assumed square ~lxdaPj area
e - I:~o~ec~ cost : ($2,867,310) * (Length. m~)" (D~eta~) ^ 1.0256. where interceptor" di~T~etar is calc~dsted relative to ~at used f~r t~e study a~ea used i~1Caltrans (1997).
f- Projec~ cost = ($3.5239M)" (Treatme~ unit s~ze. MG) ^ 0.6
0 - La~d cost = $435.6OO/ac~e
h - Project cost = ($1.6829M) "(Trea~me~ ur~t s~ze. MG) ^ 0.6

- Pmjec~ cost = ($6.0304M) ¯ (Trea~rnent unit ~ze. MG) ^ 0.6
- Annual operations and ma~nte~r~ce cost = O,1 percent of intercep{o¢ system co~.st~uc~on co~t

k - AJ~ual oparalJons aM maintenance cost = ($9.384) ¯ (Storage un~! s~ze. MG) ^ 0.67
- ~J~nual opere~ions and maintenance cost = ($6.070) ° (Sto~age u~it stze. MG) ^ 0,67

m - A~nual opera~ons a~1 maintenance cost = ($13,494) ¯ (SIorage unit size, MG) ^ 0.67



Table C*G
Urban Runoff Treatment Cost Calculations - Matin County

Project Cost ($ million @ ENR CC16710)Total        Trlbuta ry     Interceptor       Total
Runoff Nur I~ ~r of Storage Level 1 Runoff lrea System Interceptor CollectionHydrologic , Area (MG per Tre ~tJ ~tent Unit Size Treatment (sq m I

Length�
System System Level 1 Level 2 Level 3 Annual Operations and Maintenance Cost~" ($ mllflon/yaar)Sub-Unit Urbanized Area : (sq m, )

rainfall event} U 1i sb (MG) Unit Areac tl"estm~ nt Length
(acres) unit) (rot/unit} (ml) Total Cost" Treatment Un|: Treatment Unit

Cost~ Land Cost~ Total Cost Incremental Land Cost= Total Increments Treatment Unit Total Incremental Collection
-- . Costh Cost Incremental Cost Cost Systen~ Level 1

201.3 San Francisco-Oakland 0.36 4.20 1 4.20 4.73 0.36 2.05 2.05 $1.97 $8:34 $258 $10.S $206 $1.33 $3,39 $738 37.38 $00016 $00246 $0021 $00353

203.12 San Francisco-Oakland 24,39 20.21 1
270~291

12.14 2413~ 1684 1684 $3~127 $21.40
$373l$661 $15.81528"0 $2.~$52g $11935342 $4.9158"71

$181~ $18 - ~ $ 0 I ~; $010703 $00605 $01011

203.13 San Francisco-Oakland 4,12 7,79 1 , 6,85 4.12 6.92 692 $9,14 $12.07 $10691203.2 San Franc~sco-Oatdand 45.56 660.13 ,~
437.~175

28266 3.25 6.15 86.13 $286.43 $35.57 $15391 $651.93 $8.79 $79.62 $202.65 $31.49t $440.8651069 $0238;$0007t $1.7368$00371 $0.0319$14936 $0.0534$2.4976

206.1 San Francisco--Oaldar~d 1.35 3.97 1 4.57 1.35 3.97 3.97 $3.71 $8.C8 $2.4{; $10.55 $1,99 $1.29 $328 $7.131 $7.13
206.2 San Francisco-Oakland 40.97

42073.~818
9 4488 176.39 4.55 7.28 65.48 $212.31 $34.53 $0,003~ $0D236 $00203 $0,0340

206,3 San Francisco-Oakland 3,80 . $9~.05 $406.84 $8,53 $49.68 $126.46 $30,57~ $27512 $0.1769 $1.0~01 $0,9289 $1.5532
1 27.11 14.48 380 6.65 6.65 $16.64 $25.52 $7.89 $33,41 $6,3~ $4.08 $10,38 $22.5g~ $22.59 $0.0139 $0.0856 $0073~ $0.1231Total: 120.~6 1,127.29 28 501.84 188.03CumulaUve Total: S5r~.47 $1,157.46 $359.78 $782.72 $0.47 S3.06- $1,723.g4 $2,083.72 $2,866.44 - $3.63 $6.18$2"63 $10.S4Costs based ~ storag~ of a 24-ho~ duratJo~ event wi~ subsequen~ Ueatme~ of a 72-ho~ pedod.

a - Otoeratio~s and maintenance costs based on 10 rainfa, events per year.
b - Based ~ a maxJrnum ITeatment unit size of 50 MG
c - Level 1 trealmenl unit area = (2.0 acres)" (Treatment unit size) ^ 0.6. Level 2 and Level 3 total traatme~ urdl ares = 1.52 times Level 1 ~’eatment unit area
d - Iritemeptor system length based o~ 81e sum of the ler~s of two rides and ~he d|agunel of an assumed square ~buta~ area.
¯ - Plojec~ cost = ($2867,310) ° (Lengitl rni) * ([~arneter)" 1.0256, where inteff.~ptor diameter is calculated relative to that used for the study area used in CaStrates (1997).
1 - Project cost = ($3.5239M) ° (Treatment unit size, MG) ^ 0.6
g - Land cost = ~544,500/acra
h - Prcjec~ cost = ($1.6829M) ¯ (’l’reatment unit size, MG) ^ 0 6
i - Project cost = ($6.0304M)" (Treatment unit size, MG) ^ 0~6
j - A~nuel ope(atio~s and mainte~amca cost = 0.1 perce~t of interceptor system consVuc~on cost
k - Annual operations and ma~nte~anco cost = ($9.384) ° (SIo~age unit size, MG) ^ 0.67
I - Annual operaSons and mainlenance cost = ($8,070) ¯ (Storage Lmit size. MG) ^ 0.67
m - Annual ope~tions and maintanan~e cost = ($13.494) ° (Storage unit size, MG) ^ 0,67



Table C-1
Urban Runoff Treatment Cost Calculations - Alameda Co~mty

Project Cost ($ million @ ENR CCI 6710)
Total        THbutary I Interceptor       Total

Hydrologic Area Runoff Number of Storage Level 1 Runoff Area System Interceptor Collection Annual Operations and Maintenance Costs" ($ million/year)
Sub-Unit Urbanized Area

(sq ml) (MG per Treatment Unit Size Treatmerit (sq mg Length~
System System Level 1 Level 2 Level $

rllnfall event Units~ (MG) Unit Area~ treatment Length
Treatment Unit(acres) unit) (ml/unit) (m#) Total Cost" Treatment nit

Land Cost~ Total Cost Incremental Total Increments Treatment Unit Total IncrementaI Collection
Cost~ Land Cost~ Cost Incremental Cost’ Cost Level 1= Level 2~ Level__ Costh System~

203.12 San Francisco-Oakland 14.73 287 1 2.87 3.76 14 73 1309 13 09 $1036 $6 63 $1.07 $7.70 $1.64 $0.55 $2.1 ~ $5 87 $5.87 $0 0086 $001~ $0 0164 $0.0273203.3 San Francisco-Oakland 21.85 146.44 3 48.81 61.84 7.28 9,20 27.61 $9346 $3632 $17.51 $126.47 $8.97 $906 $35.9~ $32 15 $9~.46 $0.0779 $0.380~ $0 3276 $0.5478204.1 San Frar~sco--Oaldand 34.06 22.79 1 22.79 13.05 34.06 19.90 19.90 $45.59 $2300 $3.71~ $26.69 $5.68 $1.91 $7.5~ $20.36 $20 36 $00380 $00762204.2 S an Francisco-Oaldand 133.94 1.095.78 22 49, 81 459.02 6 09 8.41 185.10 $633 15 $0.0655 $0.1096$36.76 $129.97 $938.74 $9.08 $67.23 $267.03 $32.54 $715.94 $0.5276 $2.8314 $2.4349, $40715204.3 S a n F ~’,’~cisco-.Oakland 56.04 288.28 6 48.05 122.51 9.34 10.42 62.53 $20997 $3598 $34.69 $250.55 $889 $17.94 ’ $71.27 $31.85 $191.08 $0.1750 $07538 $0.648; $1.0839205.2 San Franc~sco-.Oaklsnd 49.46 257.17 6 42.86 114.40 8 24 9.79 58.74 $186.03 $33.59 $32.39 $233 96 $8.30 $16.76 $66.55 $29.74 $178.43 $0.1550 $0.6983 $0.600~= $1.0641206.6 San Frenc~sco-Oaldand 0,33 1.74 1 1.74 2.79 0,33 1.95 1,95 $1.1~ $4,91 $0.79 $5.70 $1.21 $041 $1 62 $4.34 $4,34 $0.0010 $0 0136 $0.0117 $00195205.2 San Jose 0.03 026 1 026 0.90 0.03 060 0.60 $0,14 $1,58 $0.25 $1,83 $0 39 $013 $0.52 $1,40 $1.40 $0.0001 $00038 $0.0033 $000552053 San Jose 0+13 0.68 1 0+68 1+59 0.13 1.25 ¯ 1~’5 $047 $280 $045 $3.25 $069 $0.23 $0,g2 $2.47 $2.47 $00004 $00072 $0.0062 $00104542+1 San Jose 0.00 0.00 1 0.00 0.08 0.00 0.09 0+09 $00~ $0" 3 $002 $0+ 15 $0.03 $0.01 $0.04 $0 12 $0.12 $0.0000 $00002 $00002 $0.0003
Total: 310.57 1,816.01 43 779.93 370.86 $1,1e0.36 $1,$96103 S453.71Cumtdaitve Total: $1,216.47 $0.98 $4.7a $4.11- $2,775.39 $3,22g.ll $4,445.58 - $5.77 Sg.68 $14.7~

Costs based o~ storage of a 24-ho~" duraSon event wit/1 subsequent kealment of a 72-ho~r peded.
¯ - Operef~or~ a~d maintenanco costs ba~ed en 10 rainfall events per yea~.
b - Bas~::l en a maxin’e, am Iroo~nent u~t sizo of 50 MG
c - Leve~ 1 ~atrnent urdt area = (2.0 ecros) * (Trestn-~enl u~it size) ^ Q.6. Leve~ 2 and Level 3 tote/b’eatment unit area = 1.52 times Level 1 t~eatment u~ut area
d - Intercepto~ system lengitl based o~ the sum of the lengths of two sides and the diagonal of an assumed square Idbutary area.
e - Pmjec~ cost = ($2,867,310)" (Leng~. mi)" ([:)iamete~) ~ 1.0256. where interceptor ~iametet is calculated relative to tits! used fo~ the study area used in CalVans (1997).
f - Project cost = ($3.5239M) ¯ (Trealment Lmit size, MG) ^ 0.6
g - Lar~d cost = $283,14Q/acre
h - Projec~ cost = ($1.6829M) ¯ (Treatment unit s~ze, MG) ^ 0.6
l - Project cost = ($6.0304M) ¯ (Treatment urdt size, MG) ^ 0.6
| - Annual operel~ns and maintenance cost = 0.1 percent of interceptor system construction cost
k. Annual operations and maintenance cost = ($9.384) ¯ (Storage ur~t size. MG) ^ 0.67
I - Annual operatiorts and maintenance cost = ($8,070}" (Storage unit size. MG) ^ 0.67
m - Annual operations and maintenance cost = ($13.494) * (Storage urgt s~ze, MG) ^ 0.67



Table C~2
Urban Runoff Treatment Cost Calculations. Contra Costa County

Total        Tributary     interceptor       Total                                                                      Project Cost {$ million ~ ENR CCI 6710}
Hydrologic Area Runoff Number of Storage Level 1 Runoff Area Intercepto¢ CoSect~onSub-Unit Urbanized Area (MG per Treatment System Level 1 Annual Ope~tlons and Maintenance Co~ts" ($ mlllloNyear)(sq ml) Unit Size Treatment (sq ml/ System System Level 2 Lev4{ 3rainfall event) Units=

(MG) Unit Area= treatment Length~
(acres) unit) (mUunlt} Length

(ml) Treatment Uni: Treatment UnitTotal Cost* Costs Land Cost¯ TotAl Cost Incremental Land Coste Total Incremental TreeUl~ent Unit TotAl Increment~
-- Cost~ Cost Incremental Cost Cost Sy=temJ

Level 1207.1 Antioch-pittsbu~:j 4.64 386 1 3.86 4.50 464 7.35 7.35 $6.77 $7:93 $1.27 $9.20 $1.96 $0.66 $262 $7.02 $7.0: $00056 $0.0232 $0 020C $0.0334

207.31 Angoch--Pittsbu~g 21.54 92.82 2 4641 40.00 1077 11.19 22.38 $73.84 $35.24 $11.3: $81.80 $8.7C $5.86 $23.27 $31.19 $62.38 $00615 $0.2455 $02111 $0 3530

543 Anboch-Pittsb~g 22.77 100.32 3 3344 49.29 7.59 9.39 28.18 $78.59 $28.95 $13.9: $100.79 $7.15 $7.22 $28.67 $25.62 $76.87 $0.0655 $02956 $0.2542 $0.4251

544 Anbod~-plits~ 1576 29.35 1 29.35 15.19 15.76 13.54 13.54 $35.30 $26.77 $4.3~ $31.07 $6.61 $2.23 $8.8,1 $23.70 $23.70 $0.029~ $0.0903 $0 0777 $0 1299

203.12 San F~nOsco-OeJdand 11.33 7.49 1 7.49 6.70 11.33 11.48 11.48 $14.87 $11.~0 $1.90 $13.69 $2.91 $0.98 $3.9~ $10.44 $10.44 $0.0124 $0.0362 $0.0311 $0.0520

203.3 San Francisco--Oakland 15.52 94.03 2 47.02 40.31 7.76 9.50 19.00 $63.10 $35.51 Sll.41 $82.44 $8.77 $5.90 $23.4~ $31.44 $62.67 $0.052~ $0.2476 $0.2130 $0.3561

204.2 San Frencisco--Oeldand 8.82 93.66 2 46.83 40.21 4.41 7.16 14.32 547.47 $35.,~3 $11.39 $8224 $8.75 $5.89 $23.39 $31.36 $62.72 $0.0396 $0.2470 $0.2124 $0.3552

204.3 San Franctsco-OakJand 15.10 72.77 2 36.38 34.56 7.55 9.37 18.74 $54.57 $30A5 $9.79 $70.6~ $7.52 $5.0~ $20.11 $26.95 $53.91

206.1 San Frendsco--Oaklat~ 35.91 4.96 1 4.96 5.23 35.91 20.43 20.43 $21.41 $9~1 $1.48 $0.0455 $0.2086 $0.1794 $0.2999
206.6 San Francisco-Oeldand 58.29 404.98 9 45.00 176.68 $ t 0.6~ $2.28 $0.73 $3.04 $8.1 .’ $8.15 $0.0178 $0.0274 $0.0236 $0.0395
207.t 6.48 8.68 78.10 $253.59 $34.5~ $50.02 $361.32 $8.54 $25.84 $102.78 $30.6~ $275.57 $0.2113 $1.0821 $09306 $1 5560

San F~ancisco~Oakland 2.25 1.81 1 1.81 2.85 2.25 5.12 5.12 $3~0 $5.03 $0.81 $5.84 $1.24 $0.42 ’ $1.66 $4.4~=
$4.45 $0.0027 $0.014C $00120 $0.0201

207.31 Sen Francisco--Oaldand 48.12 296.51 6 49.75 125.10 8.02 9.66 57.94 $198.07 $36.74 $35.42 $255.84 $9.08 $18.32 $72.78 $32.52 $195.12 $0.1651 $0.771~ $0.6636 $1.1D96

207.32 San Francisco-Oakland 67.92 472.14 10 47.21 202.06 6.79 8.89 88.87 $295.76 $35.~01 $57.21 $413~2 $8.7c. $29.59 $117.54 $31.51

207.33 San Fra~cisco--Oalda~d 31.02 211.47 5 42.29 94.57 6.20 8.49 42.47 $133.57 $33.33J $25.7~ $193.41 S8.2.~ $13.85 $55.02 $29.50 $147.51 $0.1113 $0.5767 $0.496 $0.8293

543 San Fran~sco-Oa~dand 0.00 0.02 $315.1~ $0.2465 $1.2417 $1.067 $1.78551 0.02 017 000 0.21 0.21 $0.01 $0.30| $0.05 $0.35 $0.07 $0.03 $0.10 $0.27Total: 358.00 1.868.1~ 47 $0.~8~7.42 $0.00(30 $0.0006 $0.000 $0 0009Cumul~Jve Total: 428.14 $1,280.10 $1,712.~0 $487.1~ $1,30~.15 $1.07 $S.ll $4.35 $7.35-- $2,992.70 $3.479.86 $4,78S,95Costs based o~ stocage of a 24-ho~" du~atk~l event wllh subsequent treatment of a 72-ho~- period.
-

$8.17 $10.$7 $17.91¯ - C~oe~afions a~d maintenance costs based o~ 10 rainfall events pal" yea~.
b - Based o~ ¯ maximum treatment urgt size of 50 MG
c - Leve~ 1 treatment unit area = (2.0 acre~) ¯ (Treatment u~t size) ^ 0.6. Level 2 and Level 3 total treatment unit area = 1.52 times Level 1 t/eatment unit area
d - Intercepts- system lenglh based on the sum of the leng~s of two sides and the diagonal of an assumed squa~re ldbutepi area.
¯ - Pro~ect cost = ($2.867.310) " (Lenglll. mi) ° (Diameter) ^ 1.0256. where intercoptor diameter is caic~daIed relative to that used for Ihe study area used in Calt~ns (1997)
f - Project cost = ($3.5239M) ¯ (Treatment unit size. MG) ^ 0 6
g - Land coSl = $283.140/aC~e
h - Project cost = ($1.6829M)" (Tz’eatment unit size. MG) " 0.6
i - Project cost = ($6.0304M ¯ (T’.’~at, ment un t size MG) ^ 06
j - Annual operations and maintenance cost = 0.1 p~rcent of interceptor system consVuct~on cost
k - Annual operators and maintenance cost = ($9.384) ° (Storage unit size. MG) ^ 0.67
I - AnnuaJ op~ratiuns and maintenance cost = {$0.070) ¯ (Storage unil size. MG) ^ 0.67
m - Annual operations and maintenanc~ cost = ($13.494) " (Storage unit size, MG) ~ 0.67



Table C-3
Urban Runoff Treatment Cost Calculations - Fresno County

I Project Cost ($ million @ ENR CC/6710)
i Total Tdbutary Interceptor Total

Hydrologic Area Runoff Number of Storage Level 1 Runoff Area System Interceptor Collection Annual Operstlons and M4dntenance Costs" ($
Sub-Unit Ul~an|zed Area (sq ml) (MG per Treatment Unit Size Treatment J (sq mJ/ System System Level 1 Level 2 Level 3

Lengthd
rainfall event] Un~tab (MG} Unit Area= treatment Length

(acres) unit) (ml/urlit) (m|) Tot~ Cost" Trestment Unit I Total Incremental Treatment Unit To~l Incrcmental Collection

C~st~ I

Land Coste Total Cost ~crementel J Land Costg Level ~          Level
I Cost~

Cost Incremental Cost~ Cost Systen~ Level 1*

5452 Fresno 056 0.63 1 063 1.52 0.56 2.55 2.55 $0.93 $2.671 $0.13 $2.80 $0.661 $0.071 $0.73 s2.361 $236 $o.oooaI $o.oo~91 $0.0059 $0.009~
545.3 Fresno 3 85 9 15 1 9.15 7.55 3.85 6.69 6.69 $0.61 $13.30~ $0.661 $13.96

$3.291 $0.341 $3.63 $11 781 $1176 $0,00S01 $0.04141 $0 03561 $0 0595
5513 Fresno 128.11 470.00 10 47,00 201.51 12.81 12.21 122.05 $405.24 $35.501 $17.561 $372.6( $8.771 $908 $96.79 $31,431 $314,29 $0.3377 $123791 $1,06461 $1.7801
551.4 Fresno 0.41 0.50 1 0.50 1.31 0.41 2.19 2.19 $0.71 $2.32| $0.11| $2.4~ $0.57~ $006 $0.63 $2.051 $2.05 $0.0006 $0.00591 $0.00501 $0,0084To~al: 132.94 480,28 13 211.89 133.49 $416.48Cumulative Total: $391.79 $101.78 $330,48 $0.35 $1.29 $1.11 $1,86- $808.27 $910.0S $1,240.53 - $1.64 $2.76 $4.61
Costs based o~ sto~ of a 24-hour duration event with subsequent Veatmen! of a 72-hour period.
a o Operallons and mam~enanco costs based o~ 10 reinfa, events per yea~’.
b - Based o~ a maxJma.m~ Veatme~ urct size of 50 MG
c - Level 1 treatn;ent un~ area = (2.0 acres)" (Trea~e~t ~t size) ^ 0.6. Level 2 arid Level 3 total b’eatment u~t area = 1.52 t[rrms Level 1 veatment unit area
d - Interceptor system len~h based on the sum of the le~3t~s of two sides end the ,"agonai ofa~ asetened square tdb~Jtary area.
¯ - P~ojec~ cost = ($2.867.310) ° (Le~xj/h. rid)" (~ameter) ^ 1.0256. where inte(c~e4~or d~ameter is calculated relallve to U~a! used for the study area used in Ca~ (1997).
f - P~ect cos~ = ($3.5239M) ¯ (Treatment unit s~ze. MG) ^ 0.6
g - Land cost = $87.120/acre
h - I:~ cost = ($1.6829M) ¯ (Treeb’nent ~ s~ze. MG) ^ 0.6
l - Pmjec~ cost = ($6.0304M) ¯ (Treatment unit size. MG) ^ 0.6
J - An~ua~ oparalJons and rnainter~ance cost = 0.1 I:mrcent of intercepto~ system ~on cost
k - A~n~al operaf~ons and maintenance cost = ($9.384) "(Storage unit .~ze. MG) ^ 0.67
I. ~ opera~ons and mamte~anc~ cost = ($$.070)" (Storage u~t size. MG) ^ 0.67
m - P,t~a~ operations arK:l maintet~nce cost = ($13,494)" (Sto~age ~n~t size. MG) ^ 0.67



Table C-4
UI1)an Runoff Treatment Cost Calculations - Kem County

Project Cost ($ million ~ ENR CCI 6710)
Total        Tributary     Inte~eptor       Total

Hyd~loglc A~a Runoff Num~r of Stooge ~vel 1 Runoff A~a S~tem ; I~e~eptor ~ll~on Annual Operations and Maintenance Costs" ($ millio~ear)
S~-Un~ U~afllzed Area (sq ml) (MG per TRat~m UnE S~e T~a~ent (sq roll I Leng~, ~

S~tem S~tem Level 1 Level 2 Level 3
~Infall evem) Un~b (MG) UnR ARa" ~eat~nt L~h

~nd Cost’ Total Cost Total IncRmental T~a~ent Un~ T~t IncRmenti Colie~on] Incrememal I Land C°st~ ~ Level

557 1 5aker~eld 93.~ ~574 6 ~.29 116.87 15.51 13.43 8057 $259,48 $~.251 $1525 $~0 81 ~8,46~ $7 89 $58,67 $30,33 $181 97 $0,21621 $07138 $0 6138 $1 02~
557,3 8ake~field 4,98 948 1 9.~ 7.71 4.98 7,61 7.61 $11.12

$13591 Sl,011 $14.60
$3.361 $0,52 $3.~ $1203 $12.02558.9 B~e~field 1.53 342 1 3,42 4,19 1,53 4.22 4.~ $3.~ $7,~1 $0-551 $7,92 $1.S21 $0.2e $2.10 $8,53 $6,52 $0-~t ~O02141 $0,01~I ~0.0~8T~I: 99.S~ 278.6S 8 t28.67’Cure.afire Total: 92.~ $~4.2E $2~.33 ~.GS $200.S3 $0.23 $0.78 $0.G7 $1.12- $517.59 $582~4 $782.~ $1.01 $1.67 $2.79

b. ~ama~~t ~dze~ MG

f - P~ ~s~ = ($3.5239M)" ~ ~ st~. MG) "0.6

k - ~ o~ ~ ~en~ ~ = ($9.~)" (S~ ~ dze, MG)" 0.67

m - ~nual ~fi~s ~d maint~a~ ~st = ($13.4~)" (Sto~e ~t ~e. MG)" 0.67



Table
Urban Runoff Treatment Cost Calculations - Los Angetes County

Project Cost ($ million @ ENR CC16710]
Total        Tributary Interceptor       Total         Collection                                                                                                                                                                     Annual Operations and Maintenance Colts" ($ million/year)

Runoff Number of ! Storage Level 1 Runoff Area Interceptor Level 1 Level 2 Level 3Hydrologic Hydrologic Area System Syltem
Sub-Unit Sub-Unit Name (sq mi) (MG per Treatment I Unit Size Treatment (sq mlJ System

Lengthd
rainfall event] Unitsh (MG) Unit Area’ treatment Length

Treatment UnitTroatment Unit "oral Incremental Treatment Unit Total Incromenta Collection
1~(acres) unit)

(ml/unit) (ml) Total Cost" Costf          Land Costa Total Cost       Incremental Land Costu Cost ncrementel Cost Cost Systen~
Level Level 2~ Level 3"

Cost~

403 41 Santa Clara 18.63 12048 3 40.16 55.01 6.21 8 50 25.50 $78 0c. $3231 $23.95 $12086 $796 $12 40 $3634 $28.60 $85.8C $0.0~51 $0 3342 $0 2874 $0 4806
4O341 Santa Clara 0.00 ODO 1 0.(30 0.00 0.0~ 0.01 O.Ot $0.00 $0 0 $0.00 $0 01 $000 $000 $000 $0.00 $0.0~ $0,0000 $O.(X)O~ $60000
403,42 Santa Clara 72.21 451.29 10 45 13 196.65 7.22 9 16 91.63 $297 97 $34~ $85.6~ $432.16 $8.56 $4431 $12991 $30.67 $306.72 $0.2483 $1.2047 $1.0360 $17323
403.43 Santa Clara 34.27 138.12 3 46.04 59.71 t 1.42 11.53 34.58 $11359 $35.C $28 01 $131.21 $8 66 $13 4.~ $39.44 $31.04 $93.12 $0.0947 $0,3663 $03150 $05267
403.51 Santa Clara 45008 2.97554 60 49.59 1.248.62 7.50 9.34 560.37 $1.912.48 $36 6~ $543 90 $2,7439¢ $9.06 $281.38 $82484 $3248 $1.947.4~ $1.5937 $7 699~ $6.6214 $11 0718
403.52 Santa Clara 11 53 44.67 1 44,67 19.54 11,53 11.58 1 !. 58 $ 37.46 $ 34.4~ $8.51 $42.95 $ 8,51 $4 4¢ $12,91 $30.48 $ 30.4~ $0 0312 $0.119~ $0,1029 $0 1720
403.53 Santa Clara 16.16 70.97 2 35.49 34.05 8.08 9.69 1939 $55.73 $30(~ $14 83 $74.82 $741 $7.67 $22.49 $26.55 $53.11 $0.0464 $0 2051 $01764 $0.2949
403.54 Santa Clara 15,70 74.61 2 37.30 35.08 7,85 956 19.11 $56.36 $30~ $18.28 $77.1C $7.64 $7.91 $23.18 $27.3~ $54.7; $0.0470 $02121 $0 1824 $0 3050
403.55 Santa Clara 137.85 676,25 14 48,30 286,78 9.85 10 70 149.81 $504.41 $36C $124.92 $630.21 $8 92 $64.62 $189.45 $31.9~ $447.29 $0.4203 $1,7652’ $1.5180 $25383
40366 Santa Clara 1.25 8.18 1 8+ 18 7.06 1.25 3 82 3.82 $ 5.17 $12.43 $ 3 07 $15.51 $ 3 +07 $1.5~ $4.66 $11.01 $11.01 $0.0043 $0.0384 $0.0330 $0.0552

28.28 $18 12 $26,18 $6 47 $32,6.= $8 47 $3.3~= $981 $23 1~ $23+17 $0.0151 $0 0757 $0.1267403.67 Santa Clara 4.31 28.28 1 1486 4,31 7.08 7.08 $0.08811
404.11 Melibu 18.29 177.55 4 44.39 77.88 4.57 7,29 29.17 $9405 $34.3t $3393 $171.1.= $8.47 $17551 $5145 $30.37 $121.47 $0.0784 $0.4766 $04098 $06853
4{)4.12 Malibu 2,56 26.13 1 26.13 14.17 2.56 5,46 546 $1341 $24,96 $6.17 $31.1~ $6.17 $3.19’ $9.36 $22.10 $22.10 $0,0112 $0.0~35 $00718 $0,1201
404.13 Mallbu 1.25 12,56 1 12.56 9.13 1,25 3.81 3.81 $6,44 $16,C8 $3,98 $20,0~ $3.97 $206 $6,03 $14.24 $14,24 $0.0054 $0.0511 $0.0440 $00735
404.14 Malibu 0.98 9.99 1 9.99 7,96 0.98 3.37 3.37 $5.06 $14,02 $3,47 ~ $17,49! $3,46 $1 79 $5.26 $1241 $12.41 $0.0042 $0,0439 $0.0377 $0.0631
404.15 Mallbu 5,31 53.83 2 26,92 2884 2,66 5.56 11.11 $27.73 $25,~1 $12.56 $63,39 $6,28 $6 50 $19,06 $22.49 $44.99 $0.0231 $0.1704 $0,1466 $0.2451
404.16 Malibu 3,55 37,83 1 37.83 1769 3.55 6.42 6.42 $19,08 $31.17 $7.71 $38 88 $7,70 $3 99 $11,69 $27.59 $27,59 $0,0159 $0,1070 $0 0921 $0,1539
404.21 M alibu 24,11 240,41 5 48.08 102.14 4.82 7.49 37.44 $125.77 $35.£9 $44,49 $224.46 $8.89 $23 02 $67.47 $31,86 $159,31 $0.1048 $0,6265 $6.5405 $0.9037
40422 Malibu 13 96 126,49 3 42.16 56.64 4,65 7.36 2207 $69.31 $33.27 $24.67 $124.47 $8,22 $12.76 $37.42 $2945 $88.34 $0.0578 $0.3453 $0.2970 $0.4966
404.23 Mellbu 6.20 40.40 1 40.40 18.40 6.20 849 849 $26.09 $32.42 $8.02 $4044 $8.01 $415 $12.18 $28.70 $28.70 $0.0217 $0.1119 $0.0962 $0.1608
404.24 Molibu 13~47 125,24 3 41.75 56 30 4.49 7.23 21.68 $67.72 $33.07 $24.52 $123,72 $8 17 $12 69 $37.19 $29.27 $87.81 $0.0564 $0.3430 $0.295~ $04933
404.25 Melibu 4.21 45.86 1 45.86 19.86 4.21 7.00 7.00 $22,94 $3~,9~ $865 $43.64 $8 64 $4 47 $13.12 $30,97 $30.97 $0,0191 $0,1218 $6,1047 $01751
404.26 M alibu 1,07 10.40 1 10.40 815 1.07 3,53 3,53 $5,41 $1435 $355 $17,91 $355 $1 84 $5,38 $12.71 $12 71 $0 0045 $0.0451 $0,0387 $0 0648
404.31 Malibu 7.33 74.27 2 37.13 34,99 367 6.53 13.06 $3842 $3082 $15.24 $7689 $7.61 $7,88 $23,11 $27.29 $54,57 $0,0326 $0,2114 $01818 $0 3040
40432 Malibu 4 49 44,31 1 44,31 19.45 4.49 7.22 7.22 $23.27 $34 27 $847 $42 74 $8.47 $4,38 $12.85 $30,34 $30.34 $0.0194 $0,1190 $0,1023 $0,1711
404.33 k~ alibu 2,51 21.51 1 21.51 12,61 2,51 5.40 5.40 $12,01 $22.22 $5.49 $2771 $5 4~ $284 $8.33 $19,67 $19,67 $0.01001 $0,0733 $0,0631 $0,1055
404,34 Mallbu 3.48 27,68 1 27.68 14,67 3.48 6.36 6,36 $1609 $2584 $6 39 $32,23 $638 $3 30 $9 6~ $22,80 $22,88 $O.0134 $0.0868 $0,0747 $0 1249
404,35 PAalibu 606 47.04 1 47,04 20.16 6.06 839 8.39 $27,88 $35.52 $878 $44,31 $878 $454 $13.32 $31,45 $31.45 $0.0232 $0,1239 $0,10~5 $01781
404,36 ~alibu 10.56 97.71 2 48 85 41.25 528 784 1567 $53,07 $363t $17,97 $9064 $898 $9 29 $27 2.= $32.17 $64 33 $00442 $02541 $0,2185 $0 3654
404 37 !Malibu 10,47 103,52 3 34,51 50.22 3,49 6 37 1911 $54,15 $2953 $21 88 $110 37 $72~ $11 32 $33, le $26 11 $7833 $0,04511 $0,3019 $0 2597 $0 4342
404 41 Melibu 4.40 39,28 1 39,28 18.09 4 40 716 7.16 $21,67 $31.8~ $7,88 $39,76 $78~ $408 $119.= $28,22 $28,22 $0,0181 $0.1098 $0,0944 $0 1579
404 42 Melibu 4 04 28.25 1 28.25 14.85 404 6 85 6.85 " $17.53 $26.1~ $6 47 $3263 $5 4~ $3 35 $9 81 $23.16 $2316 $0.0146 $0.0880 $0.0757 $0 1266
404 43 Malibu 280 17.48 1 17.48 11 13 2.80 5 70 5 70 $11,40 $1961 $4 85 $2446 $4 84 $2 51 $7 35 $17.36 $17 36 $0.0095 $0 0638 $0.0549 $0 0917
404 44 ,Malibu 5 96 3960 1 3960 18.18 596 8 32 8.32 $25.31 53204 $7 92 $399~ $7.91 $4 10 $1201 $28.36 $2836 $0021 t $0 1104 $6 0949 $0 1587
404 44 Malibu 0.00 0.00 1 0.00 0.00 0.0O 00O 0,00 $0.00 $0 0.} $0 00 $000 $00C $000 $000 $0.00 $0.0~ $0 O000 $0 000o $0 0000 $0
404.45 Malibu 0.00 0.01 1 0.01 O15 0 00 0 16 0.16 $0.01 $027 $0 07 $034 $0 07 $0 03 $0 10 $024 $0,24 $0 0000 $00005 $0.0005 $0 0008
405.11 ,Dommguez 15.66 90.71 2 45.36 3945 783 9 54 19,09 $62.22 $34.75 $17.18 $86.69 $8.5~ $8.89 $26 06 $30.77 $6153 $0 0519 $0 2418 $0.2079 $03476
40512 Dommguez 140,45 1,013 45 21 48.26 429.93 6 69 8.82 185.19 $623.27 $36 07 $187 28 $944.80 $8 91 $9688 $284 01 $31 93 $670.57 $05194 $2.6461 $22756 $3 8051
405 12 Santa Monna Bay 21.15 14039 3 4680 60.29 705 905 27.16 $89.98 $3541 $26 26 $13250 $8 75 $13.59 $3983 $31.35 $94.04 $00750 $0.3703 $0.3184 $0.5325
405.13 Santa Monica Bay 84.96 682.84 14 48.77 288.45 6 07 8 40 117.60 $397.96 $36 3.) $12565 $633.89 $8 97 $65 00 $190.55 $32.14 $449.90 $0.3316 $1.7767 $1.5279 $2 5548
405 14 Santa Mor’,ica Bay 33.98 262.39 6 43,73 115.79 5.66 812 48.69 $155.81 $34.03 $50.44 $254.44 $8 40 $2609 $7649 $30.10 $180.59 $0,1298 $0.7077 $0.6086 $10177
405 15 Los Angeles River 166 O1 1,208.6~ 25 48.35 512.38 8.64 8 79 219.68 $740.02 $36 11 $223.19 $1,125.97 $8.92 $115.46 $338 48 $31.9"/ $799.16 $0.6167 $3 153~ $2 7123 $4 5353
405 15 San Gabriel 100.21 673 38 14 48.10 28605 7.16 9.12 127.73 $429.13 $36 ~= $124.60 $628 60 $889 $6446 $188.9~ $31 .St $446.15 $0.3576 $1.7601 $1.5137 $2.5310
40515 San Get,el 0.00 ¯ 0.02 1 0.02 0.19 000 017 0.17 $0.01 $03~ $008 $0.41 $0.081 $0.04 $0.12 $0.29 $0.29 $00000 $0 0007 $00006 $00009
405 15 Santa Monica Bay 54.09 474.34 10 47,43 202.62 5 41 7.93 79.31 $26457 $35.7,) $88 26 $445.27 $8 82 $45.66 $133.85 $31.6=] $316.03 $0.2205 $1.245~ $1.0712 $1.7911
40521 ’ Los Angeles River 28044 2,322.24 47 49.41 975.92 5.97 8.33 391.49 $1,33358 $L~5~ $425.11 $2,144.63 $904 $21991 $644.69 $32.39 $1,522.15 $1.1113 $6.0164 $5,1740 8.6515
40522 Los Angeles River 4331 29873 6 49.79 12516 7.22 916 54.97 $187.98 $36.7,~ $5452 $275.04 $9 08 $28 20 $82.68 $32.53 $195.21 $0.1567 $0.7720 $0.6639 ,1.1101
40523 Los Angeles Rive~ 143,65, 1,43878 29 49.61 603,65 4,95 7.59 220,09 $751,31 $366~ $262.95 $1,32655 $906 $136 02 $398,77 $32.47 $941.52 $0 6261 $3,7225: $3,2013 ,5.3529
405.24 Los Angeles River 1887 203,14 5 40.63 92.32 3,77 6.62 33,12 $102.05 $32,53 $40.21 $202.88 $8 04 $20,80 $60,99 $28,8~ $143.99 $0.0850 $0,5614 $0.4828 ,0.8073
405.25 Los Angeles River 3,41 31.46 1 31,46 15.84 3,41 630 8.30 $17.02 $27F~3 $6.90 $34.80 $6,89 $357 $10.46 $24,70 $24.70 $00142 $0,09461 $0.0814 ;0.1360
405.31 Los Angeles River 36.18 418.58 9 4651 180.22 4.02 6,84 61,54 $203.22 $35.2~3 $78.50 $3~04 $8 72 $40 61 $119,05 $31.23 $281,09 $0,1693 $1,1063’ $0.9514 ;1,5909
405,32 Los Angeles River 37,07 470,36 10 47.04 201.60 3,71 6 57 65 66 $218.08 $3552 $87,82 $44303 $8 77 $4543 $133.18 $31,44 $314,44 $0,1817 $1,2386’ $1.0651 ,1 7810
405,33 Los Angeles River 18.26 245.3.~ 5 49.08 103.40 365 6.52 32,58 $110.61 $36,44 $45,04 $227.23 $9 IX) $2330 $68.31 $32.2~ $161.28 $0.0922 $0,6372 $0.5480 ;0,9162
405 41 Los Angeles River 92,40 906,65 19 47.72 386,36 4,86 7.52 142,88 $478,08 $3583 $168 30 $849,05 $8,85 $87.06 $255.23 $31,72 $602.61 $0.3984 $2,3761 $2,0434 ;3 4167
405.41 San Gabdel 134.51 1.105,07 23 4805 469.63 5.85 8.25 189.(~7 $636,88 $35.9~ $204 57 $1,032,03 $889 $105 82 $310,24 $31,8~= $732.48 $0.5307 $28895 $24849 ;41551
405 42 San Gabriel 4,68 33,97 1 33,97 16,58 4 68 7.38 7.38 $20.75 $29,2:! $7 22 $3644 $7.22 $374 $10.96 $25,8~ $25.87 $0.0173 $0 0996 $6 0856 ;0 1432
405 43 San Gabriel 219.54 2,717,54 55 49,41 1,142.04 399 6,81 374,70 $1,276.41 $3~,59 $49747 $2,509,69 $9.04 $257.34 $754.43 $32,3c- $1,781.25 $1.0637 $70405 $6.0547 $10 1242
405 43 San Gab~el 0 00 0,(30 1 0,00 0.00 0 00 0,00 0.(30 $0,00 $0,(~} $00~ S0(X) $0.00 $0.00 $0 00 $0 0~ $0 00 $0,000(3 $0.0000 $0,0000 $0 0000
405 44 San Ga~’iel 2042 212.20 5 42,44 94.77 4.08 689 34,46 $108.57 $33,4~ $41.28 $208 26 $8 25 $21 35 $62,60 $29.5~ $147.81 $0.0905 $0 5780 $0.4971 $08312
405 51 San Gabdel 10 58 74.0(] 2 37.03 34.93 5.29 7.84 15.69 $46.10 $30.7! $15.22 $7676 $7.60 $7.87 $23.07 $27.2~ $54.48 $0.0384 $0.2110 $0.1815 $0 3035
405 52 San Ga~el 862 69.48 2 34.74 33.62 4 31 7.08 14.16 $40.26 $29.62 $14.64 $73.88 $7.32 $758 $2221 $26.2; $5243 $0.0335 $0 2022 $0.1739 $0.2908
405.53 San Gabriel 11.10 73.75 2 36.88 34,84 5.55 8.03 16.07 $47.11 $30.69 $15.1~ $76.57 $7.58 $7.85 $2302 $27.17 $5434 $0.0393 $02104 $0.1810 $0.3026
405.62 San Gobdel 21.65 111.71 3 37.24 52.57 7,22 9.16 27.48 $80.98 ~01 ~ $22.9~ $115.53 $7.63 $11.85 $34,73 $27.33 $81.99 $0.0675 $0.3177 $0.2732 $04569
405 62 San Gabdel 0.00 0,(30 1 0.00 0,04 0.00 0.05 0.05 $0.00 $0.07 $0,02 $0.08 $0.02 $0.01 $002 $0.06 $0.66 $0.0000 $0,0001 $0,0001 $0.00G2
405,62 San Gabriel 0,00 0.03 1 0.03 0.24 0.00 0,23 0.23 $0.02 $0,42 $0.1(~ $0.52 $0.10 $005 $0.16 $0,37 $0.37 $6.0000 $60009 $0.0007 $0.0012
405.63 San Gat~iel 2.52 1049 1 10,49 8.20 2.52 5 41 5.41 $8.33 $14.44 $3.57 $18.01 $3.57 $1,85 $5.41 $12.78 $12.78 $0,0069 $0.0453 $0.039~ $0,0652
481.21 Santa Aria 15.38 122,92 3 40 97 55.67 5.13 7.72 23,16 $71.68 $32.70 $24 2 .= $122.34 $8,08 $12 55 $ 36.78 $28.94 $86.83 $0.059~ $0 3387 $Q 2913 $0 487
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E~51~15 ~G~ ~ .121 ~ 37,217 4~ 48 24~ 442 2.87 1.24
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APPENDIX D

GIS DATABASE METADATA DESCRIPTIONS

This appendix contains the descriptions of data sources used in the development of the
GIS database. The data sources include:

¯ Land Use and Land Cover Data from the U. S. Geological Survey

¯ Hydrobasins Coverage from the California Department offish and Game

¯ Urbanized Area Designations in California from the U. S. Census Bureau
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USGS Land Use and Land Cover Data
]’able of Contents

¯ Background
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¯ Appendix

Background

]-he Land Use and Land Cover (LULC) data files describe the vegetation, water, natural surface, and
cultural features on the land surface. The United States Geological Survey (USGS) provides these data
sets and associated maps as a part of its National Mapping Program. The LULC mapping program is
designed so that standard topo~aphic maps of a scale of 1:250,000 can be used for compilation and
orgamzatioh of the land use and land cover data. In some cases, such as Hawaii, 1:100,000 scale maps
are also used.

Land Use and Land Cover Example (6.8 kb)

Compilation is based upon a classification scheme identified in the Appendix.

Extent of Coverage

Land Use and Land Cover (LULC) data are available for most of the contiguous United States and
Hawaii.

Acquisition

Processing Steps

Manual interpretation of aerial photographs acquired from NASA high-altitude missions and other
sources were first used to compile the land use land cover maps. Secondary sources from earlier land use
maps and field surveys were also incorporated into the LULC maps as needed. At a later time, the LULC
maps were digitized to create a national digital LULC database. The evolution of this process resulted in
the creation of the Geographic Information Retrieval Analysis System (GIRAS).

Initial source preparation involves the transfer of field survey information, photo classification detail and
associated line work to a base map for digitization. This may b¢ done through stereo compilation or
monoscopic transfer techniques. Adjacent maps are also checked to ensure continuity. The maps are
digitized and the appropriate classification codes are assigned for processing through GIRAS and
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checked tbr accuracy. All LULC data conform to the Universal Transverse Mercator (UTM) projection.

Data Characteristics

All LULC features are delineated by curved or straight lines that depict the actual boundary of an area,
commonly referred to as a polygon. These polygons have a minimum size of 10 acres or 4 hectares.
Each polygon represents a homogeneous element in the mapping scheme that is labeled with an integer
or attribute code. The arcs and nodes of the polygon are further defined by an X,Y point or string of
points that provide direction and location for the polygon. This relationship may be defined by the
labeled area within the polygon or outside of it. Such positional data can be manipulated to meet a
variety of user needs by reprojecting the data or re-scaling them.

Spatial Resolution

The minimum area representing the man made features of the LULC polygons are 10 acres (4 hectares)
that have a minimum width of 660 feet (200 meters). This minimum width precludes the existence of
very narrow or long tracts of data classification. Non-urban and non-man made features may be mapped
with polygons with a minimal area of 40 acres (16 hectares) that have a minimum width of 1320 feet
(400 meters).

Data Organization

The LULC data are available in two different formats. The first format was developed as a part of the
Geographic Information Retrieval and Analysis System (GIRAS). This data structure evolved as the
USGS developed the LULC program in the late 70’s. The other format is the Composite Theme Grid
(CTG) format. This format is grid cell oriented instead of polygonal. Both formats are further defined in
the Appendix under GIRAS and CTG.

Data Availability

The LULC data are available (at no cost) th~-ough an Interact anonymous File Transfer Protocol (FTP)
account at the EDC. The data are also available (at cost of reproduction) on magnetic tape from the U.S.
Geological Survey’s Earth Science Information Centers.

Procedures for Obtaining Data

FTP Instructions

To access the account:

¯ FTP to edcf-tp.cr.usgs.gov
¯ Enter "anonymous" at the Name prompt.
¯ Enter your complete e-mail address at the Password prompt.
¯ Change (cd) to the "pub/data/LULC/250K" subdirectory to access I:250,000-scale LULC data, or

cd to the "pub/data!LULC/100K" subdirectory to access I : 100,000-scale data.
¯ Set the file transfer mode to binary by typing the word "binary".
¯ Use the "get" and "mget" commands to download the 00README or data files.
¯ The 00README file located under "/pub/data/LULC/250K" and "/pub/data!LULC/100K"

contains a~ explanation of the directory structure and instructions for uncompressing data files.

The FTF Hies are also available sorted by state:

¯ 1:250.000=scale sorted by state,
¯ I : 100,000-scale sorted by state,

The data on magnetic tape are ordered by 1:250,000=scale map name or by southeast latitude and
longitude of the 1:250,000-scale map.
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To place magnetic tape orders and to obtain additional information regarding technical details and price
schedules, contact:
Customer Services. EROS Data Center
Earth Science Information Centers (ESICs)

Online requests for these data can be placed via the USGS Global Land Information System (GLIS)
interactive query system. The GLIS system contains metadata and online samples of Earth science data.
With GLIS, you may review metadata, determine product availability, and place online requests for
products.

Products and Services

LULC data are distributed in the GIRAS or CTG formats through an anonymous FTP account or as
ANSI-standard ASCII labeled or unlabeled magnetic tape. Published maps and other hard copy photo
products are also available upon request.

Applications and Related Data Sets

The LULC data sets are intended to be compatible wSth a variety of digital data prepared by the USGS
and other government agencies. For example, socioeconomic data compiled by the Bureau of Census
can be compared to LULC data of the same area. LULC data can also be used in conjunction with DLG
and DEM data to assist fiver basin planning, barrier island change analysis, environmental impact
statement preparation and urban development studies.
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Appendix

¯ Classification Codes
¯ Record Descriptions

Classification Codes

Classification Codes-first and second level categories

1 Urban or Built-Up Land
11 Residential
12 Commercial Services
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13Industnat
14Transportation, Commumcations
15Industrial and Commercial
16Mixed Urban or Built-Up Land
17Other Urban or Built-Up Land

2 Agricultural Land
21 Cropland and Pasture
22 Orchards, Groves, Vineyards, Nurseries
23 Confined Feeding Operations
24. Other Agricultural Land

3 Rangeland
31 Herbaceous Rangeland
32 Shrub and Brush Rangeland
33 Mixed Rangeland

4 Forest Land
41 Deciduous Forest Land
42 Evergreen Forest Land
43 Mixed Forest Land

5 Water
51 S~’eams and Canals
52 Lakes
53 Reservoirs
54 Bays and Estuaries

6 Wetland
61 Forested Wetlands
62 Nonforested Wetlands

7 Barren Land
71 Dry Salt Flats
72 Beaches
73 Sandy Areas Other than Beaches                                                      -,
74 Bare Exposed Rock                                                              -,,:.:...
75 Strip Mines, Quarries, and Gravel Pits
76 Transitional Areas
77 Mixed Barren Land

8 Tundra
81 Shrub and Brush Tundra
82 Herbaceous Tundra
83 Bare Ground
84 Wet Tundra
85 Mixed Tundra

9 Perennial Snow and Ice
91 Perennial Snowfields
92 Glaciers

Record Descriptions

Geographic Information Retrieval and Analysis System (GIRAS)
o The GIRAS format involves a standard character fixed length record (usually ASCII-coded, 80

character card images). Each record may consist of I to 16 data-element fields. Each data-element
field may be one of three different types: 1) 16 bit binary integer; 2) 32 bit binary integer or 3) a
string of text characters. The GIRAS file structure is comprised of a map header, section header,
arc records subtile, coordinate subtile, polygon records-subtile, file of arcs by polygon (FAP)
subtile, text subtile and an associated data subtile.

Composite Theme Grid (CTG)
, The CTG files are sequential and consist of fixed length records (except for header files) with one

grid cell for each logical record. The grid cells are actually a regular point sample of the quad

4 of 5 5:15/98
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where the center point of each cell is 200 meters apart from other center points in adjacent cells.
The cells are mapped to the UTM proiection, oriented in the north-south, east-west directions and
sequenced by row from north to south, within each row, by column east to west.

5’15/98 10:52 AM
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LIBRARY : COU[~TY, CA
LAYER NAME : HYDROBASINS
COVE~RAGE NAME : HBASA2

COVERAGE DESCRIPTION

The coverage hbasa2 was prepared by the California Department of
Fish and Game (DFG) as a task within an interagency agreement for
geographic information system (GIS) support to the California State
Water Resources Con[rol Board (SWRCB) Non-Point Source (NPS) Unit.
Hbasa2 is a statewide version of the Teale GIS Technology Center (Teale)
County Library data layer for hydrologic basins, called hbasa.
DFG performed various corrections to the original data, such as basin
coding, sliver polygon removal, and digitizing of missing boundaries.
The intended use of hbasa2 is as an interim reference in digital form,
accurately (but not precisely) corresponding to SWRCB-delineated basins,
and as a cross-reference to Department of Water Resources (DWR) basin
codes as presented in the Areal Designation map of February I0, 1981
and in "Hydrologic Data", Bulletin 130-85 (DWR, May 1988).

See the related database swrcbhc.dbf, which contains all Regional Water
Quality Control Board (RWQCB) surface hydrologic basin names and codes as
published by the SWRCB on the Hydrologic Basin Planning Area (HBPA) map
series (l:500,000-scale; SWRCB, 1973, as revised). Metadata on this
databas4 is contalned in the file swrcbhc.txt.

See also metadata (documentation) file calwater.txt for a description
of the California Department of Forestry and Fire Protection (CDF)
Planning Watersheds (CALWATER), which are further subdivisions of
the SWRCB basin delineations. See also California Teale GIS Technology
Center (Teale) ARC/INFO coverages and metadata (hbasa.txt) and DFG
refinements of federal hydrologic unit codes (USGS HUCs, 1978)
(hucdfgl.txt) .

CALWATER, USGS, and SWRCB surface hydrologic basin delineations are
being reviewed by the California Interagency Hydrologic Basin Map
Committee, Chaired by the California Department of Water Resources.
Basin names, codes, and boundary delineation reviews are expected to be
completed within fiscal year 95/96. This coverage and the 1:500,000-
scale SWRCB maps and the Teale GIS library "hbasa" coverages will be
superceded by the CALWATER system, digitized on a l:24,000-scale
base (USGS 7.5’-series quadrangles), as modified by DWR and Teale.

VITAL STATISTICS

Datum: NAb 27
Projection: Albers
Units: Meters
ist Std. Parallel: 34 00 00 (34.0 degrees N)
2nd Std. Parallel: 40 30 00 (40.5 degrees N)
Longitude of Origin: -120 00 00 (120.0 degrees W)
Latitude of Origin: 00 00 00 (0.0 degrees)
False Easting (X shift): 0

s~ -4,~0~,v~False Nor~,,~,,g (Y ):
Source: Teale GIS Technology Center "hbasa"

Hbasa2.txt
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Source Med~a:                     ARC/INFO coverages, tiled by county
Source Projection:              as above
Source Units:                      as above
Source Scale:                     1:500,000
Capture Method:                  manual digitizing
Conversion Software:            ARC/INFO rev. 7.0.3
Data Structure:                  Vector
ARC/INFO Coverage Type:        Polygon
ARC/INFO Precision:             Single
ARC/INFO Tolerances:            N/A
Number of Features:             1004
Layer Size:                       appx. 3.3 megabytes (uncompressed export)
Data Updated:                     under development (November 1995)

DATA DICTIONARY

Structure of table HBASA2.PAT

(s~andard ARC/INFO fields AREA, PERIMETER, HBASA2#, and HBASA2-ID are
not described here)

COL ITEM NAME WIDTH TYPE N.DEC DESCRIPTION

17 BASIN        5      I        -    integer form of SWRCB code (w/o decimal)
22 NHCODE      6      N        2    numeric representation of SWRCB HSA code
28 ADCODE      6      C       -    DWR Areal Designation code (Bulletin 130-85
34 CHBPA       2      C             Hydrologic Basin Planning Area code
36 CHUNAME    50      C        -    SWRCB Hydrologic Unit (HU) name
86 CHANAME    50      C             SWRCB Hydrologic Area (HA) name
136 CHSANAME 50      C             SWRCB Hydrologic Sub-Area (HSA) name
186 CHUCODE     6      C       -    SWRCB HU code as character string
192 CHACODE     6      C             SWRCB HA code as character string
198 CHSACODE    6      C        -    SWRCB HSA code as character string
204 R             1      I        -    ~nteger code for SWRCB Hydrologic Region
205 RU            3      I        -    ~nteger combining Region and HU codes
20@ RUA          4       I        -    combines Region, HU, and HA
212 RUAS         5      I        -    combines Region, HU, HA, and HSA

(same as BASIN, as present in original
Teale "hDasa" coverage)

SWRCB HYDROLOGIC BASIN CODES

SWRCB Hydrologic codes are 6-byte strings composed of numbers and a
decimal point. The meanings associated with each byte position
and the decoding of a typical code are shown below. Allowable value
ranges shown in parentheses.

The first byte (first position in the code string) indicates the
Hydrologic Region (there are 9 statewide) . Other byte positions are
described below. A code ending in .00 indicates an entire major river
basin, called a Hydrologic Unit (HU) (e.g. 105.00 - KLAMATH RIVER
HYDROLOGIC UNIT). Large tributaries of major rivers are designated as
Hydrologic Areas (HA), and their codes end in a single zero. In turn,
HAs are subdivided into Hydrologic Sub-Areas (HSA), and a single digit
replaces the last zero in the HA code. HSA codes ending in zero or
double zeroes indicates that that the HA or HU is not subdivided (see

Hba~.txt
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furzher explanations under CHSAN~ME below).

Byte(s) Meaning Value Range

1 Hydrologic Region (R) (i <= R <= 9)
2,3 HYDROLOGIC UNIT (HU) (00<= HU <=59);(=81 *

4 always a decimal point (.)
5 Hydrologic Area (HA) (0 <= HA <= 9)

6 Hydrologic Sub-Area (HSA) (0 <= HSA<= 9)

Example: Scott Bar HSA (105.41)

1 = North Coast
05 = KLAMATH RIVER (l-digit HUs include leading zero)

4 = Scott River Hydrologic Area
1 = Scott Bar

NOTE:
Regions 4 and 8 use county lines to "split" some of their
HUs. * See 481.21, 845.15, etc and REMARKS(4). In Region
5, HU values 28, 29, 30, 46 thru 50 inclusive, are skipped.

Normally, HUs and HAs are subdivided into lower categories (HUs are divided
into HAs, HAs are divided into HSAs). Some HUs and HAs are not subdivided.
Examples’:

Name Code Name Code
LUCERNE LAKE HU 701.00 Blue Lake HA 109.10
JOHNSON HU 702.00 Ruth HA 109.40 . ¯
BESSEMER HU 703.00 Suisun Bay HA 207.10

Byte position 1 contains the numeric code of the SWRCB Hydrologic Regions:

R    Hydrologic Region Name    CHBPA (Hydro!ogic Basin ?fanning Area)

1 = North Coast                  NC
2 = San Francisco Bay          SF
3 = Central Coast                CC
4 = Los Angeles                  LA
5 = Central Valley              SB = Sacramento
5 = Central Valley              SJ = San Joaquin
5 = Central Valley              TL = Tulare Lake
6 = Lahontan                      NL = North Lahontan
6 = Lahontan                      SL = South Lahontan
7 = Colorado River Basin      CR
8 = Santa Ana                     SA
9 = San Diego                    SD

Note: The Central Valley and Lahontan Hydrologic Regions are subdivided
into Hydrologic Basin Planning Areas (HBPA}, each with separate names and
maps. All other HBPA names are the same as Hydrologic Region names.
The numerlc sequence of Hydrologic Unit (HU) codes is continuous
across Central Valley HBPAs, except for skipped values 528, 529, 530, and
546 through 550 inclusive. HUs 535 and 545 have the same name (San
Joaquin Valley Floor), as do HUs 551, 557, and 558 (South Valley Floor).

Hbasa2.r~t
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DWR AREAL DESIGNATION CODES

Areal Designation codes used in coverage hbasa2 were copied from a
hardcopy DWR map dated February 10, 1981. The map codes were cross-checked
with those contained in "Hydrologic Data", DWR Bulletin 130-85 (DWR, May
1988). Other versions of the DWR system may be in use (see DWR Bulletin 230
and other series). Discrepencies between the above two sources are listed
in the table below.

DWR uses one letter to designate a "Hydrologic Basin" (HB) in byte
position 1 of item ADCODE. These letter codes correspond to the SWRCB
Hydrologic Regions (HR) and Hydrologic Basin Planning Axeas (HBPA, see
table below).

As with the SWRCB system, the DWR Areal Designation codes ending in .00
indicate entire Hydrologic Units (HU) (e.g. WI4.00 - CHEMEHUEVIS HYDROLOGIC
UNIT), and codes ending in a single zero indicate undivided Hydrologic
Areas.

DWR Areal Designation

Byte(s) Meaning                              Value Range

Hydrologic Basin     (HB)         (A <= HB <c Z) see below
<-..)2,3     Hydrologic Unit       (HU)         (00<= HU    -oo

4       always a decimal point           (.)
5       Hydrologic Area       (HA)         (0 <= HA <= Z)

6      Hydrologic Sub-Area (HSA)       (0 <= HSA<= 9)

DWR SWRCB        SWRCB
HB HR HBPA    HR / HBPA Name

F      1    NC      North Coast
E      2    SF      San Francisco Bay

T       3    CC      Central Coast
U      4    LA      Los Angeles

A      5    SB      Central Valley / Sacramento Basin
B 5    SJ      Central Valley / San Joaquin

5    TL      Central Valley / Tulare Lake
G 6 NL      Lahontan / North Lahontan

W 6    SL      Lahontan / South Lahontan
7    CR      Colorado River Basin

Y       8    SA      Santa Ana
9    SD      San Diego

Examples:

F05.DI = 105.41 = Scott Bar HSA
A07.BI = 520.21 = Colusa Trough HSA

B06.B0 = 541.20 = Los Banos HA
C01.T0 = 558.80 = North Kern HA
Z07.D3 = 907.43 = Cuyamaca HSA

Byte positions 2 and 3 of the Areal Designation do not alway% match

Hbasa2.tx!
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in n’~m.erl; value to-the corresponding SWRCB HU codes.

In byte position 5 of ~he DWR code, the letters A, B, C, etc sometimes
correspond wi~h SWRCB HA codes I, 2, 3, but not always. The table below
shows the discrepencies discovered to-date among three sources:

AREA DESIGNATION HYDROLOGIC DATA REGIONAL WATER QUALIY
MAP OF CALIFORNIA Bulletin 130-85 CONTROL BOARD
(DWR, 2-10-81) (DWR, May 1988) (12 maps, SWRCB, 1986)

FO2.A0 F02.A0 102.20
FO2.B0 F02.B0 102.30
FII.B2 FII.B2 111.23
FII.B3 FII.B3 111.22

T09.X0 T09.XO 317.00
TI4.E2 -- 314.52
TI4.EI TI4.E0 314.51
TIS.BI TI5.CI 315.31
TIS.B2 T15.C2 315.32
TIS.B3 T15.C3 315.33
TI5.B4 T15.C4 315.34

U05.FI U05.FI 845.61
U05.F2 ’ U05.F2 845.62

405.62
U05.F3                                                  U05.F3                                                      845.63

405.63

Z02.JI Z02.il 902.91
Z02.J2 Z0~.I2 902.92
Z02.J3 Z02.13 902.93
Z02.J4 Z02.I4 902.94
Z02.G4 -- 902.74
Z06.DO "
Z07.AI *
Z06.E0 *

AI4.A2 AI4 A2 522.11
AI4.AI AI4 A1 522.12
A14.B2 AI4 B2 522.24
AI4.B3 AI4 B3 522.22
A14.C2 AI4 C2 522.33
A14.C3 AI4 C3 522.32

BO9.BI B09.BI 534.22
B09.B2 B09.B2 534.21
B08.KO B08.K0 545.10
B08.L0 B08.LO 545.20
BOS.MO B08.M0 545.30

C03.BI C03.BI 552.35
C04.B2 C04.B2 553.45

W02.BO W02.00 602.20
W02.A0 -- 602.10
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W26.DC                       W26 A4                         626.40
W26.C0                       W26 A3                         626.30
W26.A0                       W26 A1                         626.10
W26 B0                       W26 A2                         626.20
W26 GO                       W26 A7                         626.70
W26 HO                       W26 A8                         626.80
W26 EO                       W26.A5                         626.50
W26 FO "’"          W26.A6                         626.60
W28 JO                       W28.I0                         628.90

XI3 A0                       XI3.A0                         713.40
XI3 B0                       XI3.B0                         713.10
XI3 DO                      --                   713.20
X08 A0                     X08.A0                      708.20
X08 BO                     XOS.B0                      708.10
XI7 DO                     XI7.00                      717.40
XI5 DO                     XI5.00                      715.40

" Mission Bay, expect resolution of boundary discrepencies by RWQCB.
¯ " Reservoir created another polygon under this code.
¯ *" Polygon doesn’t appear on original hbasa coverage from Teale.

Additional metadata on the Areal Designation system may be available
from DWR.

SWRCB MAP REVISION HISTORY

CALWATER, USGS, and SWRCB surface hydrologic basin delineations are
being reviewed by the California Interagency Hydrologic Basin Map
Committee, Chaired by the California Department of Water Resources.
Basin names, codes, and boundary delineation reviews are expected to be
completed witnln fiscal year 95/96. The l:500,000-scale SWRCB maps and
their digital representations in the Teale GIS library will be superceded
by the CALWATER system, which is digitized on a l:24,000-scale base
(USGS 7.5’-series quadrangles).

The 12 SWRCB HBPA maps whose legend indexes of hydrologic names were used
to compile the coverage hbasa2 and the database swrcbhc.dbf also contaln
revlsion information. This information is reproduced here for reference.

This portion of the revision history is the same on each of the 12 maps:
("Standard Revisions" hereafter)

April 1973
Revised: July 1976
Revised: August 1986
State Water Resources Control Board
Surveillance and Monitoring Section
T.E. Lavenda, P.E. (signature)

Beyond the above annotation, individual map sheets differ in their
content of additional revisions and notes.    Text sections beginning
with "REMARKS(n):" are comments by metadata author by Region, not part
of the map contents.

Hbasa2.txt
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North Coast Region

The North Coast HBPA map available at this writing contained an
additional revision entry and notes:

Revised: July 1991
California Regional Water Quality Control Board
North Coast Region
Surveillance, Monitoring, and Planning
Don F. Hoirup, Jr. (no signature)

NOTE:

i. The names and areas shown on this map are the same as used by
the Department of Water Resources (DWR) in their Bulletin 94
Series.

2. The 1980 updated names and areas shown on this map are in
accordance with an agreement with DWR and U.S. Geological Survey.

3. Boundaries have been modified in areas 5.@1, 5.82, 5.83; 7.10,
7.20; 11.21, 11.22, 11.23; 11.31, 11.32; 11.41, 11.42. These
modifications are adjustments in boundary locations from map
revision August 1986.

REMARKS(I): The North Coast revisions do not result in code changes.
The full Hydrologic Area (HA) and Hydrologic Sub-Area (HSA) codes
involved are listed below by HYDROLOGIC UNIT for consistency with
hbasa2.pat and with swrcbhc.dbf:

KLAMATH RIVER REDWOOD CREEK EEL RIVER .t~"
105.81 107.10 111.21
105.82 107.20 111.22
105.83 ii1.23

111.31
111.32
111.41
111.42

As of July 20, 1995 the above boundary changes have not yet been
included in the coverage hbasa2, nor in Teale’s hbasa data layer, nor in
CDF’s CALWATER digital coverage of SWRCB boundaries. Expect additional
boundary modifications in other SWRCB Hydrologic Regions. Note 2 may be
referring to August 1986 revision, not 1980; or to a 1978 Interagency
Agreement on basin names. Boundaries of DWR Bulletins 94-, 130-, and
230-series maps and those of the SWRCB do not always agree.

San Francisco Bay Hydrologic Region (2)

Standard Revisions; no additional Notes.

Central Coast Region (3)

Standard Revisions; no additional Notes.

Hbasa2..txt
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Los ~ngeles Region (4,

Standard Revisions; additional Notes:

NOTE:

I. The names and areas shown on this map are the same as used by
the Department of Water Resources (DWR) in their Bulletin 130
Series except as noted below.

2. The numbering system used on this map is an adaptation of the
nu~ering system used in the 130 Series.

3. The boundary between Region 8 and Region 4 follows the
boundary between Los Angeles County and Orange or San Bernardino
Counties, not the Hydrologic Boundary. The San Bernardino
County line splits Hydrologic Unit 1 (Santa Ana River HU) so
that Sub-Areas 481.21, 481.22, and 481.23 are legally in Region
4 but drain into Region 8. The Orange County line splits
Hydrologic Unit 5 (Los Angeles-San Gabriel River HU) so that
Sub-Areas 845.15, 845.61, 845.62, and 845.63 are legally in
Region 8 but drain into Region 4. Therefore, a 5-digit number
on the map indicates that a Regional Boundary divides a
Hydrologic Unit, area, or subarea. In these cases the second
digit is the number of the region from which the hydrologic
area has been separated by the regional boundary. All other
digits are described in the legend.

4. The 19@6 updated names and boundaries shown on the map are in
accordance with an agreement with DWR and US Geological Survey.

REMARKS(41: Note i refers to DWR Bulletin 130 Series, titled
"Hydrologic Data"    See also DWR Bulletin series 94- and 230-.
Note 2 refers to SWRCB code adaptation of the DWR "Areal Designation"
system of basin coding as used in Bulletins 94, 130, and 230
Isee Areal Designation system descrlption in DATA DICTIONARY above).

Central Valley Region (5), Sacramento Basin SB) HBPA

Standard Revisions; additional Notes:

NOTE:

i. The 1986 revised numbers and boundaries shown on this
map are in accordance wlth an interagency agreement
between the State Board, the Department of Water Resources,
and the U.S. Geological Survey.

Central Valley Region (5), San Joaquin (SJ) HBPA

Standard Revisions; additional Notes:

NOTE:

Hbasa2.ext
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i. ~same as for SB HBPA adore)

2. San Joaquin Valley Floor Hydrologic Unit includes
Hydrologic Unit numbers 535 and 545.

REMARKS(5/SJ): HU codes 535 and 545 have the same name. HU codes
528, 529, and 530 are skipped in the Centra! Valley sequence.

Central Valley Region (5), Tulare Lake (TL) HB?A

Standard Revisions; additional Notes:

NOTE:

i. (same as for SB HBPA above)

2. South Valley Floor Hydrologic Unit includes Hydrologic
Unit numbers 551, 557, and 558 due to the large number of
Hydrologic Areas contained in this unit.

REMARKS(5/TL): HU codes 551, 557 and 558 have the same name. HU codes
546 through 550 inclusive are skipped in the Central Valley sequence.

Lahonca~ Region (6), North Lahontan (NL) HBPA

Standard Revisions; additional Notes:

NOTE :                                                                                                                          ~-{~ .%

I. The 1986 updated names and boundaries shown on this map are
in accordance with an agreement with the Department of Water
Resources and the U.S. Geological Survey.

Lahontan Region (6), South Lahontan (SL) HBPA

Standard Revisions; additional Notes:

NOTE:

i. The names and areas shown on this map are the same as used by
the Department of Water Resources (DWR) in their Bulletin 130
Series except as explained below.

2. The numbering system used on this map is an adaptation of the
numbering system used in the 130 Series.

3. The 1986 updated names and boundaries shown on the map are
in accordance with an agreement with DWR and the U.S.
Geological Survey.

REMARKS(6/SL): Note 1 refers to DWR Bulletin 130 Series, titled
"Hydrologic Data"    See also DWR Bulletins 94 and 230. Note 2 refers
to SWRCB code adaptation of the DWR "Areal Designation" system of basin
coding as used in Bulletin 230 and elsewhere. See REMARKS(4).

Hbasa2..txt
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Colorado River Basin Region (7)

Standard Revisions; additional Notes, REMARKS: same as SL HBPA above.

Santa Ana Region (8)

Standard Revisions; additional Notes, REMARKS: same as Region 4 above.

San Diego Region (9)

Standard Revisions; additional Notes, REMARKS: same as SL HBPA above.

DATA QUALITY ASSESSMENT

All SWRCB hydrologic names and codes were verified for consistency with
l:500,000-scale, SWRCB-published maps as of their August 1986 revision.
Regional (RWQCB) and State (SWRCB) Boards have performed subsequent
revisions. Expect updates of the database swrcbhc.dbf and this metadata
file (see also REVISION HISTORY section above).

Several’ discrepencies among alternative basin coding systems with respect
to the coverage hbasa2 are described in the DATA DICTIONARY above.
Users are cautloned to also examine the boundaries of the following SWRCB
basins for consistency with CALWATER delineations (other discrepencies may
also exist as CALWATER is under development):

See field HCODE in the polygon attribute table HBASA2.PAT:

ili.21
526.44
637.31
518.41
508 l0
509 63
536 20
537 I0
535 90
405 62
845 62
405 63
845 62
630 30
506 i0
515 i0
535 4O

Users should contact their local Regional Water Quality Control Board
offices to obtain the most current basin delineations and codes.

CONTACTS

Hbas~2.txt
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Paul Ve~sze, Spa~iai gala Coordinator    (metadata file author)
Kayiene Keller, GIS Specialist
California Department of Fish and Game
Technical Services Branch -- GIS Unit

1730 "I" Street, Suite i00
Sacramento, CA 95814 USA
Phone: 916-323-1667
Fax:    916-323-1431
E!nail: pveisze@dfgoca.gov

kkeller@dfg.ca.gov

REFERENCE CONTACTS

Lee Neher, GIS Specialist
Teale GIS Technology Center
Sacramento, California
Phone: 916-263-1321
Email: lee@gislab.teale.ca.gov

Clay Brandow, Watershed Specialist
California Department of Forestry and Fire Protection
Sacramento, California
Phone: 916-227-2663
Email: brandow_clay@fire.ca.gov

Nasser Bateni, Division of Planning
California Department of Water Resources
Sacramento, California
Phone: 916-653-9883

John Norton, Chief, Non-Point Source Unit
State Water Resources Control Board
Sacramento, California
Phone: 916-657-0522

Revised: November 29, 1995
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LIBPARY : COUNTY
LAYER NAME : URBANIZEDAREAS
COVERAGE NAME : URBAREA

COVERAGE DESCRIPTION:

The ’URBANIZEDAREAS’ layer contains arcs and polygons that
correspond to the U.S Census Bureau’s urbanized area
designations in California. These files were derived
from the 1992 TIGER files (TIGER VS) for Teale Data Center
by Geographic Data Technology, Inc. in September 1994.

An excerpt from the TIGER technical documentation which

discusses urbanized areas and urban/rural areas is included

below.

VITAL STATISTICS:

Datum: NAD 27
Projection: Albers
Units: Meters
ist Std. Parallel: 34 00 00 (34.0 degrees N)
2nd Std. Parallel: 40 30 00 (40.5 degrees N)
Longitude of Origin: -120 00 00 (120.0 degrees W)
Latitude of Origin: 00 00 00 (0.0 degrees)
False’Easting (X shift): 0
False Northing (Y shift): -4,000,000
Source: US Dep’t of Commerce Census

Bureau TIGER/Line Version 5
Source Media: Magnetic Tape
Source Projection: Geographic
Source Units: Decimal degrees
Source Scale: Unknown
Capture Method: Unknown

Conversion Software: ARC/INFO rev. unknown
Data Structure: Vector
ARC/INFO Coverage Type: Polygon
ARC!INFO Precision: Double
ARC/INFO Tolerances: 106.388 fuzzy / 0.0 dangle
Number of Features: 393 polygons
Layer Size: 8.819 megabytes
Data Updated: September 1994 (creation date)

DATA DICTIONARY:

DATAFILE: URBAREA. PAT
RECORD LENGTH: 94

COLUMN    ITEM NAME WIDTH OUTPUT TYPE N.DEC

1 AREA               8 18 F    5
9 PERIMETER               8    18 F     5

17      URBAREA#                                    4             5      B            -
21 URBAREA-ID              4      5 B     -
25 STATE                     2      2 C     -
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27 COU~ITY 3 3 J -
30 UA 5 5 C -
35 NAME 56 56 C -
91 CENSUS 3 3 C -
94 FLAG 1 1 C -

*~ REDEFINED ITEMS *~
30 FLAGN 5 5 I -

AREA : The area of the polygon in square coverage units.

PERIMETER : The length of the polygon perimeter of the polygon
in coverage units.

URBAREA#    : The software-assigned unique integer identification number.

URBAREA-ID : A user-assigned identification numDer.

STATE: 06 (California)

COUNTY: Federal FIPS county code (odd numbers from 001 - 115)

UA:       Urbanized area code

NAME:    Name of urbanized area

CENSUS: unknown - all records contain blanks for this item.

FLAG:     (0 or i) 0 = non-urbanized area; 1 = urbanized area

FLAGN: Numeric version of item FLAG.

TIGER TECHNICAL DOCUMENTATION EXCERPT:

Urbanized Areas UA’s)

Identification

A UA comprises a place and the adjacent densely-settled
surrounding terrltory that together have a minimum
population of 50,000 people. The densely-settled
surrounding territory generally consists of an area with
continuous residential development and an overall
population density of at least 1,000 people per square
mile. The TIGER/Line(TM) files identify UA’s with a 4-
character numeric code field.

All polygons that have a UA code (other than blank) will
have a U/R flag equal "U." See the discussion on U/R
flags.

Record Locations: UA Codes

RT Field Name Description

A UA 1990 census UA code (polygon)

Urbarea.[xt
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Codes: UA’s

The UA code is a 4-character numeric census code. The names
associated with the code appear in the TIGER/GICS product.
Appendix G lists the UA names and codes.

Urban/Rural Designation (U/R)

Identification

The TIGER/Line(TM) files include a l-character U/R flag:

"R" Rural, not urban
"U" Urban, in a UA or an urban place

The Census Bureau defines "urban" for the 1990 census as
comprising all territory and population in UA’s and in
places of 2,500 or more people located outside of the UA’s.

The Census Bureau also distinguishes the urban and rural
population, within incorporated places whose boundaries
contain large, sparsely populated--or even unpopulated--
area. These "extended cities" have either 25 percent of
their land area or at least 25 square miles classified as
"sparsely-settled." The sparsely-settled area must consist
of at least one group of one or more contiguous census
blocks. Each group must be at least 5 square miles in area
and have an overall population density of less than i00
people per square mile. Polygons in the group of sparsely-
settled blocks will have a flag equal to "R;" the densely-
populated blocks will have a flag equal to "U."
Incorporated places (based on 1990 census boundaries) with
both urban and rural flagged polygons are extended cities.
For the 1990 census, 280 incorporated places were defined
as extended cities. Extended cities exist both inside and
outside of UA’s.

The Census Bureau assigns the U/R flag to tabhlation
blocks, so all GT-polygons within a block have the same U/R
flag. All blocks that have a UA code (other than blank)
will have an U/R flag equal "U." Blocks in places that
qualify as urban places, but not in a UA, do not have a UA
code, but do have a U/R flag equal to "U." Rural areas are
identified by a "R" flag and will not have a UA code.

Record Locations: U/R Flags

RT      Field Name          Description

A       URBFLAG            1990 census U/R flag (polygon)

Codes: U/R Flags

Urban: "U"
Rural: "R"

END OF TIGER TECHNICAL DOCUMENTATION EXCERPT

Urbarearx~
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November 12,2001

Mr. Dennis Dickerson,
Executive Officer,
California Regional Water Quality Control Board -
Los Angeles Region :~, :-: .....
Attn: Xavier Swamikannu, Ph.D.
320 West 4th Street, Suite 200 2-,-:~- .-
Los Angeles, California 90013

Re: Comments on "Tentative D~aft-OctoOer 11, 2001, CALIFORNi:~, ~tEG~ONAL
WATER QUALITY CONTROL BOARD LOS ANGELES REGIONAL
ORDER No. 01-xxx NPDES No. CAS004001 WASTE DISCHARGE
REQUIREMENTS FOR ,MUNICIPAL STOI~M WATER AND URBAN
RUNOFF DISCHARGES WITHIN THE COUNTY OF LOS ANGELES
AND THE INCORPORATED CITIES THEREIN, EXCEPT FOR THE
CITY OF LONG BEACH"

Dear Mr. Dickerson and Dr. Swamikarmu:

By this letter, the Los Angeles County Economic Development Corporation
("LAEDC") and the Cities of Alhambra, Camarillo, Compton, E! Segundo, Industry,
Lawndale, Lomita, Moorpark, Santa Clarita and Torrance (the "Cities") offer comments
on the "Tentative Draft-October 11, 2001, CALIFORNIA REGIONAL WATER QUALITY
CONTROL BOARD LOS ANGELES REGIONAL ORDER No. 01-xxx NPDES No.
CAS004001 WASTE DISCHARGE REQUIREMENTS FOR MUNICIPAL STORM WATER
AND URBAN RUNOFF DISCHARGES WITHIN THE COUNTY OF LOS ANGELES AND
THE INCORPORATED CITIES THEREIN, EXCEPT FOR THE CITY OF LONG BEACH"
(the "Third Draft") and the accompanying document, "Tentative Draft-FACT SHEET!STAFF
REPORT State of California Regional Water Quality Control Board Los Angeles Region
National Pollutant Discharge Elimination System (NPDES) Permit No. CAS00400I, CI 6948
Regional Board Order No. 01-XXX."
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Dennis Dickerson, Executive Officer
California Regional Water Quality Control Board
Los ,Mageles Region
November 12,2001
Page 2

Interest of the Cities and the Los Angeles County Economic Development Corporation

The Order to be issued by the Board will directly affect the Cities of Alhambra,
Compton, El Segundo, Industry, Lawndale, Lomita, Santa Clarita and Torrance, which will be
co-permittees under the Order.

The City of Moorpark and the City of Camarillo, in Ventura County, will be affected by
the Board’s Order as those cities petitioned the SWRCB for review of an action of the Executive
Officer of the Los Angeles Regional Board with respect to the modification of their MS4
NPDES permit. The issue in their petition is whether certain land use provisions, referred to as
SUSMPs in this Permit and SQUIMPs in the Ventura County Permit, would be made applicable
to non-discretionary permits to be issued by the co-permittees in the Ventura County permit. The
Camarillo/Moorpark appeal to the SWRCB is being held in abeyance~ pending decision by the
Los Angeles Regional Board on provisions in the Los Angeles County permit.2

LAEDC is the premier business leadership organization in Los Angeles County. The
LAEDC’s mission is to attract, retain and grow businesses and jobs in the regions of Los Angeles
County. LAEDC has a vital interest in growth and development in Los Angeles County. The
Board’s action in this matter will affect the ability of LAEDC to carry out its mission.

Issues Not Adequately Addressed in the Tentative Draft Order

The LAEDC and the Cities submit that the Tentative Draft fails to address
adequately a number of issues of concern. These are: Cost of Compliance; Land Use and
Redevelopment; and Inconsistencies With Controlling Statutes and Regulations. These are
addressed in detail in the enclosed Comments and Statement of Points and Authorities.
However, there are several points to which we wish to invite the Board’s early attention, and
these are set out below.

Cost of Compliance

By letter of November 6, 2001, the LAEDC and the Cities submitted the following
reports:

I See CRWQCB-LA letter of May 4, 2001, to Brian A. Pierik and Rufus C. Young, Jr.
-" See Fisher and Swamikannu, "’STORM WATER MITIGATION REQUIREMENTS FOR PRIORITY PLANNING PROJECTS
FOR THE PROTECTION OF WATER QUALITY - TECHNICAL REPORT," October 2001, Attachment 1 to Tentative Draft
- FACT SHEET/STAFF REPORT, NPDES CAS004001 (the "Fisher-Swarnlkannu Technical Report").

LA#80111 vl
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Dennis Dickerson. Executive Officer
California Regional Water Quality Control Board
Los Angeles Region
November 12, 2001
Page 3

1. "’Southern California Association of Governments Staff Report to Energy and
Environment Committee dated August 23, 2001, Subject: Regional Solutions for
Managing Stormwater Pollution" (the "SCAG Report");

2. "COST OF STORM WATER TREATMENT FOR THE LOS ANGELES COUNTY NPDES
PERMIT AREA" June, 1998, by Brown & Caldwell, prepared for California
Department of Transportation; and

3. "Financial and Economic Impacts of Storm Water Treatment Los Angeles County
NPDES Permit Area" presented to California Department of Transportation
Environmental Program, Report I.D. #CTSWRT-98-72, November, 1998, by
Stanley R. Hoffman Associates, (the "Caltrans Financial and Economic Impacts
Study").

By letter of November 8, 2001, the LAEDC and the Cities submitted an additional report:

"COST OF STORM WATER TREATMENT FOR CALIFORNIA URBANIZED AREAS," October,
1998, prepared for California Department of Transportation, Sacramento, California, by
Brown and Caldwell

These studies and reports (to which I shall refer collectively as the "Storm Water Permit
Cost Studies") are evidence to be considered and addressed by the Board and the Staff in the
revision of the Tentative Draft and the Tentative Draft - Fact Sheet/Staff Report.

The Storm Water Permit Cost Studies conclude that the cost of storm water
compliance for the Los Angeles Coun~ area will exceed $50 Billion. These Storm Water
Permit Cost Studies must be taken into consideration in re-evaluating the requirements to
be imposed on the co-permittees. This is because Municipal Separate Storm Sewer System
("MS4s") permits are issued under section 402(p)(3)(B)(iii) of the Clean Water Act (the
"CWA").3 That section does not impose an absolute prohibition on the discharge of pollutants.
Instead, the section requires that:

Permits for discharges from municipal storm sewers --

(iii) shall require controls to reduce the discharge of pollutants to the
maximum extent practicable, including management practices, control
techniques and system, design and engineering methods, and such other

3 33 U.S.C. § 1342(p)(3)(B)(iii).

LA ~tS0111 ~I
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Dennis Dickerson, Executive Officer
California Regional Water Quality Control Board
Los Angeles Region
November 12, 2001
Page 4

provisions as the Administrator or the State determines appropriate for the
control of such pollutants. (Emphasis added.)

Similarly, section 13263(a) of the California Water Code requires regional boards,
when prescribing waste discharge requirements, to take into consideration the provisions
of California Water Code §§ 13241(c) and (d). Those sections require a balancing similar
to that required by § 402(p)(3)(B)(iii) of the CWA, 33 U.S.C. § 1342(p)(3)(B)(iii). Among
the factors regional boards must consider are:

(c) Water quality conditions that could reasonably be achieved
through the coordinated control of all factors which affect water
quality in the area.

(d) Economic considerations.

The balancing required by CWA § 402(p)(3)(B)(iii) and California Water Code §§
13241(c) and (d) clearly require the Regional Board to consider the Storm Water Permit
Cost Studies as they are direct evidence of economic considerations of the permit.

The LAEDC and the Cities fully support the objectives of the Clean Water Act, and the
expenditure of funds necessary to achieve its goals. However, the magnitude of the compliance
cost estimates referred to in the Storm Water Permit Cost Studies, over $50 Billion for the region
affected by the Order, would make it necessary for the Cities named above, and all other Cities in
Los Angeles County, to ask the Congress and the California Legislature to appropriate nearly all
of the funds estimated to be necessary for compliance. Given the current downturn in the
economy and the priorities for funding Operation Enduring Freedom and Homeland Defense,
Congress and the State Legislature may be unable to make necessary funds available.

The LAEDC and the Cities are not aware of any published studies, by any reputable and
qualified persons, which rebut the Storm Water Permit Cost Studies which they submitted.

Land Use and Redevelopment

While the Tentative Draft-Fact Sheet/Staff Report, at pages 41-42, refers to
SWRCB Order WQ 2000-11 (the LA SUSMP decision), neither the Tentative Draft-Fact
Sheet/Staff Report nor Board Order WQ 2000-11, nor the Fisher-Swamikannu Technical
Report discusses statutory and constitutional limitations on the authority, of Regional
Boards to condition the issuance of MS4 permits on requirements that permitees must
impose land use constraints as a condition of land use approvals. The LAEDC and the Cities
respectfully submit that in enacting the CWA, Congress made it very clear, in the first section of

LA#80111 vl
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Dennis Dickerson, Executive Officer
California Regional Water Quality Control Board
Los Angeles Region
November 12,2001
Page 5

the CWA, that the CWA, including the National Pollutant Discharge Elimination System
("NPDES") program for MS4s is not meant to infringe on local land use authority:

It is the policy of the Congress to recognize, preset’e, and protect the primary
responsibilities and fights of States . . . to plan the development and use
(including restoration, preservation, and enhancement) of land and water
resources ....

33 U.S.C. § 1251(b), CWA § 101(b). The US EPA’s position on this issue is clear. In
promulgating the Phase II storm water regulations, EPA said flatly "EPA recognizes that land
use planning is within the authority of local governments." 64 Fed.Reg. 68761, December 8,
1999. As the Regional Board acts in this context pursuant to a delegation of authority from the
EPA, we suggest that the Regional Board is bound by EPA’s pronouncements as to the reach of
its authority.

The Tentative Draft -Fact Sheet/Staff Report also fails to reconcile the Tentative
Draft’s requirements regarding redevelopment, which reach far beyond the limits set by
the US EPA. The LAEDC and the Cities invite the Board’s attention to the constraints citie~s
would be required to impose on property owners who seek permits for redevelopment, found in
PART 4.D.3.b).(7), on page 42, of the Tentative Draft. The Tentative Draft, at page 70, defines
"Redevelopment" to mean "the creation, addition or replacement of 5,000 square feet of
impervious surface area on an already developed site." The definition of "Redevelopment"
in the Tentative Draft conflict with the EPA’s definition of the term. In promulgating the Phase
[I final rules, EPA stated

EPA intends the term "redevelopment" to refer to alterations of a proper~
that change the "footprint" of a site or building in such a way that results in
the disturbance of equal to or greater than 1 acre of land. The term is not
intended to include such activities as exterior remodeling, which would not be
expected to cause adverse storm water quality impacts and offer no new
opportunity for storm water controls.

64 Fed.Reg. 68760, December 8, 1999. Neither the Cities nor the LAEDC are aware of any
evidence to support the use of a 5,000 square foot, rather than EPA’s one-acre, threshold for the
application of source control and structural BMPs (Best Management Practices) such as
construction of detention basins. Similarly, neither the Cities nor LAEDC are aware of any
authority for the proposition that the EPA’s one-acre threshold is not binding for purposes of this
Order, Regional Boards act in this context pursuant to a delegation of authority from the EPA.

LA~80111 vl
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Los Angeles Region
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Page 6

Finally, we note that in setting the threshold for the application of construction permits
for Phase II, the EPA examined considerable scientific evidence before concluding that one acre
was the proper threshold. The Cities and the LAEDC suggest that the same considerations apply
to redevelopment.

If the Regional Board’s 5,000 square foot threshold is permitted to stand, the
redevelopment of built out areas will be significantly hindered, without any evidence that
there are any benefits from this lower threshold. A requirement for projects under one
acre to meet the SUSMP redevelopment requirements will be difficult and expensive. The
result will be to discourage redevelopment of areas which would benefit the most. The
consequence of that will be the promotion of urban sprawl, dumb growth, not smart
growth. The Tentative Draft should be revised to require the Permit to incorporate the
EPA definition of redevelopment.

Peak Flow Control

The Tentative Draft, in Parts 4.D.2 and 4.D.4, on pages 40-44, discusses, albeit briefly,
Peak Flow Control and Numerical Design Criteria measures, which are to reduce post-
development flows of water, whether or the water is pure or carries any "pollutants" into the
storm water system. The Tentative Drain-Fact Sheet/Staff Report fails to address a point
addressed more fully in the enclosed Comments and Points and Authorities: whether the
Regional Board’s authority under the Clean Water Act extends to the regulation of the rate of
discharge of water, independent of the presence or absence of pollutants.

Conclusion

More detailed comments may be found in the enclosed Comments and Points and
Authorities. The LAEDC and the Cities ask that this letter and the enclosed Comments and
Statement of Points and Authorities be made a part of the record of this matter. The Cities and
the LAEDC reserve the right to offer further comments. The firm of Burke, Williams &
Sorensen, LLP, is special counsel for the LAEDC and for each of the Cities in this matter.

Very truly yours,

RUFUS C. YOUNG, JR.
Of BURKE, WILLIAMS & SORENSEN, LLP

LA ~80111 ;l
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cc: Lee Hamngton, President and CEO, Los Angeles County Economic Development
Corporation;
Mayors, City Managers and City Attorneys of the
City of Alhambra,
City of Camarillo,
City of Compton,
City of El Segundo,
City of Industry,
City of Lawndale,
City of Lomita,
City of Moorpark,
City of Santa Clarita, and the
City of Torrance
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BEFORE THE CALIFORNIA REGIONAL
WATER QUALITY CONTROL BO,M~D

FOR THE LOS ANGELES REGION

COMMENTS AND STATEMENT OF POINTS AND AUTHORITIES
REGARDING

"Tentative Draft-October 11, 2001,
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGIONAL ORDER No. 01-xxx
NPDES No. CAS004001

WASTE DISCHARGE REQUIREMENTS FOR MUNICIPAL STORM WATER AND
URBAN RUNOFF DISCHARGES WITHIN THE COUNTY OF LOS ANGELES AND

THE INCORPORATED CITIES THEREIN, EXCEPT FOR THE CITY OF LONG
BEACH" (the "Third Draft") and

"Tentative Draft - FACT SHEET/STAFF REPORT
State of California Regional Water Quality Control Board

Los Angeles Region
National Pollutant Discharge Elimination System (NPDES) Permit No. CAS004001,

CI 6948 Regional Board Order No. 01-XXX."

Submitted on Behalf of the Los Angeles County Economic Development Corporation, the
City of Alhambra, the City of Camarillo, the City of Compton, the City of El Segundo, the

City of Industry, the City of Lawndale, the City of Lomita, the City of Moorpark, the
City of Santa Clarita and the City of Torrance, California

November 12, 2001

by
BURKE, WILLIAMS & SOKENSEN, LLP

611 West 6th Street, 25th Floor
Los Angeles, California 90017

Telephone: (213) 236-0600
Facsimile: (213) 236-2700
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COMMENTS AND STATENIENT OF POINTS AND AUTHORITIES
REGARDING

"Tentative Draft-October 11, 2001,
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGIONAL ORDER No. 01-xxx
NPDES No. CAS004001

WASTE DISCHARGE REQUIREMENTS FOR MUNICIPAL STORM WATER AND
URBAN RUNOFF DISCHARGES WITHIN THE COUNTY OF LOS ANGELES AND
THE INCORPORATED CITIES THEREIN, EXCEPT FOR THE CITY OF LONG

BEACH" (the "Third Draft") and
"Tentative Draft - FACT SHEET/STAFF REPORT

State of California Regional Water Quality Control Board
Los Angeles Region

National Pollutant Discharge Elimination System (NPDES) Permit No. CAS004001,
CI 6948 Regional Board Order No. 01-XXX."

1. Interest of the Cities and the Los Angeles County Economic Development
Corporation

The Order to be issued by the Board will directly affect the Cities of Alhambra,
Compton, E1 Segundo, Industry, Lawndale, Lomita, Santa Clarita and Torrance, which
will be co-permittees under the Order.

The City of Moorpark and the City of Camarillo, in Ventura County, will be affected by
the Board’s Order as those cities petitioned the SWRCB for review of an action of the
Executive Officer of the Los Angeles Regional Board with respect to the modification of
their MS4 NPDES permit. The issue in their petition is whether certain land use
provisions, referred to as SUSMPs in this Tentative Draft and SQUIMPs in the Ventura
County Permit, would be made applicable to non-discretionary permits to be issued by
the co-permittees in the Ventura County permit. The CamarilloiMoorpark appeal to the
SWRCB is being held in abeyance4 pending decision by the Los Angeles Regional Board
on provisions in the Los Angeles County permit.5

LAEDC is the premier business leadership organization in Los Angeles County. The
LAEDC’s mission is to attract, retain and grow businesses and jobs in the regions of Los
Angeles County. LAEDC has a vital interest in growth and development in Los Angeles
County. The SWRCB’s action in this matter will affect the ability of LAEDC to carry
out its mission.

4
See CRWQCB-LA letter of May 4, 2001, to Brian A. Pierik and Rufus C. Young, Jr.

5 See Fisher and Swamikannu, "STORM WATER MITIGATION REQUIREMENTS FOR PRIORITY PLANNING PROJECTS
FOR THE PROTECTION OF WATER QUALITY - TECHNICAL REPORT," October 2001, Attachment 1 to Tentative Draft
- FACT SHEET/STAFF REPORT, NPDES CAS004001.
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2. The Storm Water Permit Cost Studies, which conclude that the cost of storm water
compliance for the areas affected by storm water permits issued by the Board for
Los Angeles Count will exceed $50 Billion, must be taken into consideration in re-
evaluating the requirements to be imposed on the co-permittees.

Consideration must be given to the Storm Water Permit Cost Studies because MS4
permits are issued under section 402(p)(3)(B)(iii) of the CWA.6 That section does not
impose an absolute prohibition on the discharge of pollutants.Instead, the section
requires that:

Permits for discharges from municipal storm sewers --

(iii) shall require controls to reduce the discharge of pollutants to the
maximum extent practicable, including management practices, control
techniques and system, design and engineering methods, and such other
provisions as the Administrator or the State determines appropriate for the
control of such pollutants. (Emphasis added.)

Similarly, section 13263(a) of the California Water Code requires regional boards,
when prescribing waste discharge requirements, to take into consideration the
provisions of California Water Code §§ 13241(c) and (d). Those sections require a
balancing similar to that required by § 402(p)(3)(B)(iii) of the CWA, 33 U.S.C. §
1342(p)(3)(B)(iii). Among the factors regional boards must consider are:

(c) Water quality conditions that could reasonably be achieved
through the coordinated control of all factors which affect water
quality in the area.

(d)    Economic considerations.

The balancing required by CWA § 402(p)(3)(B)(iii) and California Water Code §§
13241(c) and (d) clearly require the Regional Board to consider the costs of pe.rmit
compliance.

The LAEDC and the Cities fully support the objectives of the Clean Water Act.
However, the magnitude of the compliance cost estimates referred to in the Storm Water
Permit Cost Studies, over $50 Billion, would make it necessary for the Cities named
above, and all other Cities in Los Angeles County, to ask the Congress and the California
Legislature to appropriate nearly all of the funds estimated to be necessary, for
compliance. Given the current downturn in the economy and the priorities for funding
Operation Enduring Freedom and Homeland Defense, Congress and the State Legislature
may be unable to make necessary funds available.

6 33 U.S.C. § 1342(p)(3)(B)(iii).
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The LAEDC and the Cities are not aware of any published studies, by any reputable and
qualified persons, which rebut the Storm Water Permit Cost Studies which they
submitted.

3. The Tentative Draft Exceeds the Limits Imposed by the CWA by Attempting to
Regulate the Manner in Which Cities Exercise Land Use Authority; A Matter Over
Which the Regional Board Has No Authority.

The Tentative Draft fails to address a jurisdictional matter of fundamental importance.
Contrary to the provisions of the Clean Water Act and California law, the Tentative
Draft, in numerous places, but especially Part 4.D.3, at pages 41-42, would impose
restrictions on how permittees exercise their authority to regulate land use, rather than
simply requiring the Co-permittees to reduce the discharge of pollutants to the maximum
extent practicable. In the very first section of the Clean Water Act, Congress made it
clear that the CWA, including the NPDES program, is not meant to infringe on local land
use authority:

It is the policy of the Congress to recognize, preserve, and protect the
primary responsibilities and rights of States .     to plan the
development and use (including restoration, preservation, and
enhancement) of land and water resources ....

CWA § 101(b), 33 U.S.C. § 1251(b). This policy was relied on recently by the Supreme
Court of the United States in a case in which the Court limited federal authority over
local land use matters. In Solid Waste Agency of Northern Cook County v. Army Corps of
Engineers, 531 U.S. 159 (2001), the Court struck down a rule of the Army Corps of
Engineers under which the Corps claimed jurisdiction under the Clean Water Act over
isolated intra-state wetlands. The Court found that the rule:

would result in a significant impingement of the States’ traditional
and primary power over land and water use. See, e.g., Hess v. Port
Authority Trans-Hudson Corporation, 513 U.S. 30, 44 (1994)
("[Rlegulation of land use [is] a function traditionally performed by
local governments"). Rather than expressing a desire to readjust the
federal-state balance in this manner, Congress [through the CWA] chose
to "recognize, preserve, and protect the primary responsibilities and rights
of States ... to plan the development and use . . of land and water
resources .... " 33 U.S.C. § 1251(b).

The US EPA has recognized that a "command and control" approach is inappropriate in
the context of post-construction measures. In promulgating the Phase II regulations, EPA
said

EPA recommends that municipalities consider policies and ordinances
that encourage infili development in higher density urban areas, and
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areas with existing infrastructure, in order to meet the measure’s
intent.

64 Fed.Reg. 68742, December 8, 1999. EPA has acknowledged the sensitivity of the
issue: "EPA is very aware of municipal concerns about possible federal interference
with local land use planning." 64 Fed.Reg. 68742, December 8, 1999. EPA declined to
impose specific requirements for permits issued to small MS4s, instead stating

EPA encourages operators of regulated small MS4s to identify specific
problem areas within their jurisdictions and initiate innovative solutions
and designs to focus attention on those areas through local planning.

64 Fed.Reg. 68759, December 8, 1999. Finally, and most tellingly, in responding to
comments on the Phase II regulations regarding Post-Construction Storm Water
Management in New Development and Redevelopment, EPA said flatly "EPA
recognizes that land use planning is within the authority of local governments." 64
Fed.Reg. 68761, December 8, 1999.7

It should be clear, then, that if there is authority for a Regional Board to regulate local
land use, it does not come from the CWA, as Congress, with the express approval of the
Supreme Court in the SWANCC case, and the EPA, have unequivocally disavowed any
suggestion that the CWA grants EPA, or the states when acting for EPA, any land use
control authority. Therefore, if a Regional Board is to prescribe land use control~ as a
condition of a WDR/NPDES Storm Water permit, that authority must come from
California law.

However, under California law, it is local governments, cities and counties, and not
state executive agencies, which exercise land use authority. The authority of cities
and counties to regulate land use comes from the California Constitution. Article XI, §7
confers on local governments, and not on Regional Boards, the authority to regulate land
use, through the exercise of the "police power." The California Legislature, in enacting
Government Code § 65800, declared

its intention to provide only a minimum of limitation in order that
counties and cities may exercise the maximum degree of control over
local zoning matters.

Case law confirms the authority of cities and counties, recognizing that in their intrinsic
character and by express declaration, state laws on county and city zoning are designed as
standardizing limitations over local zoning practices, not as specific grants of authority to

: The EPA’s acknowledgement of its lack of authority to control local land use may be based, in part, on this
exchange which occurred during hearings on the adoption of the CWA:

Senator BAKER: The hobby of a politician is to watch the ebb and flow of words that are created.
Land use creates not a ripple today, but I think in a year or two we will have a strong reaction to it,
as people come to realize that we are talking about a national zoning system.
Mr. RUCKELSHAUS: That is not in the proposals before us, Senator.
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legislate. Scrutton v. Sacramento County. 275 Cal.App.2d 412 (1969). Furthermore, in
Los Angeles v. California, 138 Cal.App.3d 526, 533 (1982), it was recognized that

the Legislature has been sonsitive to the fact that planning and zoning in
the conventional sense have traditionally been deemed municipal
affairs. It [the Legislature] has thus made no attempt to deprive local
governments (chartered city or otherwise) of their right to manage
and control such matters, bur rather has attempted to impinge upon local
control only to the limited degree necessary to further legitimate state
interests.

Through the Standard Urban Storm Water Mitigation Program ("SUSMP") provisions of
the Tentative Draft, the Regional Board attempts to regulate local land use by requiring
the Co-permittees to impose constraints on land use. Part 4.D.3, on page 41-42, for
example, requires Cities to subject development project land use approvals to the
condition that the property owner

Concentrate or cluster Development on portions of a site while leaving
the remaining land in a natural unaltered condition.

For a Regional Board to dictate conditions which cities must impose on land use
approvals, violates the separation of powers doctrine. To put this another way, it is the
California Constitution and the California Legislature, and not the Regional B’oards,
which authorize Cities to prescribe land use conditions.

None of the foregoing points are addressed in the Tentative Draft-Fact Sheet/Staff Report
or the Fisher-Swamikannu Technical Report. Instead, the Tentative Draft-Fact
Sheet/Staff Report simply relies on Order WQ 2000-11, brushing aside the Cities’
previous SUSMP contentions. We must now point out that, notwithstanding Order WQ
2000-11, the Tentative Draft’s encroachments upon local land use authority not only
violate § 101(b) of the CWA, and are contrary to EPA express acknowledgement of the
limits of its authority, they are contrary to California law, which places land use control
firmly in the hands of local governments, not Regional Boards. Order WQ 2000-11 does
not merit the deference accorded it. It was flawed from the outset, as Regional Boards
have never had any authority to impose constraints over land use approvals. The
Tentative Draft-Fact Sheet/Staff Report should address the foregoing points and the
Tentative Draft should be revised in light of the constraints of the Clean Water Act and
the EPA’s acknowledgement of the limits of its authority.

4. The Provisions of Part 4.d.3.b) of the Tentative Draft, page 41, by Incorporating
Regional Board Resolution No. R. 00-02, Requiring Property Owners to
"Concentrate or cluster Development on portions of a site while leaving the
remaining land in a natural unaltered condition" Could be Argued to Violate the
"Takings Clause" of the U.S. Constitution.

The Fifth Amendment to the United States Constitution provides that
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no person shall ... be deprived of ... proper~o without due process of
law; nor shall private proper~v be taken for public use, without just
compensation.8              ~

No consideration is given in the Tentative Draft-Fact Sheet/Staff Report; an
accompanying Technical Report;9 or Order WQ 2000-11, to the "Takings Clause" issues
created by the Tentative Draft’s SUSMP requirements which the Cities are to impose on
private property owners to "Concentrate or cluster Development on portions of a site
while leaving the remaining land in a natural unaltered condition" and other land use
provisions. We suggest that cities (and the Regional Board, joined as a necessary party)
may face "takings" claims if cities attempt to condition land development approvals on
the imposition of these undefined and elastic requirements. ~0 Property owners might well
claim that the requirement to "minimize impervious coverage," when applied to their
property, is a taking of private property for public use.

Consider this example: an application for a residential development permit by an owner
of ten acres, who seeks to develop ten homes, each on a one-acre lot. The "Concentrate
or cluster Development on portions of a site while leaving the remaining land in a
natural nnaltered condition" requirement incorporated into the Tentative Draft could be
seen as requiring local government co-permittees to condition development approval on a
requirement that the property owner build all ten homes on one acre, and to deny the
owner any rights to develop the remaining nine one-acre lots. In Lucas v. South Carolina
Coastal Council, 505 U.S. 1003 (1992), the Supreme Court held that where a regulation
denies all economically beneficial or productive use of land (in this example, the nine
one-acre lots), a "taking" has occurred, requiring that the owner be compensated. ~ The
reduction of runoff of polluted storm water is a critically important objective, one which
the Cities and LAEDC fully support. However, the Cities and LAEDC are constrained to
point out that a property owner who is denied the opportunity to develop nine one-acre
lots, by application of the "Concentrate or duster Development on portions of a site
while leaving the remaining land in a natural unaltered condition" provision, may
argue that she is being forced to bear a disproportionate share of the burden relative to
other members of the community and may well raise a takings challenge (to which the
Regional Board would seem to be a necessary party).

s This provision is commonly referred to as the "Takings Clause."
M. Fisher & X. Swamikannu, STORM WATER MITIGATION REQUIREMENTS FOR PRIORITY PLAN,’NING

PROJECTS FOR THE PROTECTION OF WATER QUALITY, October 200 I.
~0 This discussion sets aside for the moment, but should not be construed to waive, the Cities and LAEDC’s

argument that the Congress never intended to authorize the EPA, or the states, when acting pursuant to a delegation
of authority from EPA, to invade the well-established land use prerogatives Of local government, an issue raised in
Point #1, above.
t~ See also, Palazzolo v. Rhode Island, 533 U.S. __, 121 S.Ct. 2448 (2001) (landowner’s clatm that a state’s

application of its wetlands regulations took his property without compensation in violation of the Takings Clause
ripe for review); Florida Rock Industries, Inc. v. United States, 45 Fed.Cl. 21 (Fed.Cl. 1999)(the notion that the
government can take two thirds of your property and not compensate you but must compensate you if it takes 100%
has a ring of irrationality and unfairness about it; the court held that 73.1% of the value of the land was diminished,
a regulatory taking had occurred and Florida Rock was entitled to just compensation).
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A regulation adopted by the Tahoe Regional Planning Agency, intended to protect Lake
Tahoe from storm water runoff, which prohibited residential single-family home
construction was held to be not defensible under the "nuisance exception" of the Lucas
case, because under California law, construction of a single-family house does not
constitute a nuisance. The regulation was held to have effected a taking, entitling
property owners to compensation. Tahoe-Sierra Preservation Council, Inc. v. Tahoe
Regional Planning Agency, 34 F.Supp.2d 1226, 1251-55 (D. Nev., 1999). Although the
trial court’s decision was reversed in part, and remanded by Tahoe-Sierra Preservation
Council, Inc. v. Tahoe Regional Planning Agency, 216 F.3d 764 (9th Cir., 2000),
Rehearing denied by. Rehearing en banc denied by Tahoe-Sierra Preservation Council,
btc. v. Tahoe Regional Planning Agency, 228 F.3d 998 (9th Cir., 2000), the Supreme
Court of the United States has granted certiorari, apparently to examine the decision by
the Ninth Circuit. Tahoe-Sierra Preservation Council, Inc. v. Tahoe Regional Planning
Agency,, (Writ of Certiorari granted), 150 L.Ed.2d 749, 121 S.Ct. 2589, 2001 U.S. LEXIS
5208 (2001).

The Cities and LAEDC also point out that the provisions requiring that impervious
coverage be minimized appear to be intended to apply to all land use approvals,
regardless of the physical setting and runoff potential of the subdivision in question. This
lack of any requirement for a "nexus" between the condition for approval and the benefit
to be achieved, is not discussed in the Tentative Draft or Order WQ 2000-11, but it raises
due process and equal protection issues.

5. The Application of Standard Urban Storm Water Mitigation Plans ("SUSMPs") to
Non-Discretionary, or Ministerial, Approvals Could Violate the "Takings Clause."

An important matter discussed in the Tentative Draft-Fact Sheet/Staff Report and
elaborated on in the Fisher-Swamikannu Technical Report, is that not only are the
SUSMPs to be applied to the co-permittees’ discretionary land use decisions, the
Regional Board Staff contemplates that the co-permittees will apply the SUSMPs to non-
discretionary, or ministerial decisions. Apparently Staff does not appreciate that the
reason some decisions are called non-discretionary is that the property owner has a vested
right to the permit in question, and the local official has no discretion to deny the permit.
Any attempt to impose additional requirements, after a right has vested, could result in a
claim by the property owner that her property has been taken without just compensation,
as required by the California and federal Constitutions. Consider this example: a property
owner already has satisfied all requirements for discretionary approvals for construction
of homes in a 100-home subdivision, through the approval of a "vesting tentative map’’~2

and now seeks to pull building permits for construction of a last phase of 10 homes.
Absent the SUSMP, a City, typically through its Building Official, would be required to
issue the building permits if the Building Official determines that the permit application
meets fixed, defined requirements, e.g., single family residences on lots zoned for single

~-’ A vesting tentative map, if granted, will confer a vested right to proceed with the development in accordance with
ordinances, policies and standards in effect at the time the application for approval of the vesting tentative map is
complete. California Gov’t Code § 66498.1; see. KauJman & Broad Central Valley. Inc. v. City of Modesto, 25
Cal.App.4th 1577 (1994).
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family. Imposition of a new requirement, to ~Concentrate or cluster Development on
portions of a site while leaving the remaining land in a natural unaltered condition"
for the last ten single-family homes in the development, after the right to develop
those lots had vested, could be argued to be a "taking" of private property (the nine
lots which no~, must be left in a natural unaltered condition), for public use without
just compensation. It is one thing to condition the issuance of a building permit on
adherence to a new building code requirement. It is another thing altogether to require a
landowner with a vested right to develop ten lots to leave nine out of ten lots in a natural
undisturbed condition and to concentrate or cluster development on one lot.

6. The Tentative Draft-Fact Sheet/Staff Report Fails to Address the Practical
Difficulties of Application of the SUSMPS to Non-Discretionary Approvals, An
Application Which Render the SUSMPs Unworkable.

The Regional Board Staff apparently fails to appreciate the practical and legal difficulties
presented by what appears to be a well-intentioned attempt to apply the development
approval process not only to projects subject to local discretionary approvals
("discretionary projects"), but also apparently to projects that have been processed to the
point that they have already obtained all locally-required discretionary approvals ("non-
discretionary projects").~3 Ordinarily, the authority of an official such as a Building
Official, who issues building permits, would not extend to land use design decisions
already approved by a planning commission or a city council.

Generally, developers pull building permits only after all other approvals have been
received, and only for the lots they are going to build upon immediately. If the Regional
Board intends the SUSMPs to apply to the issuance of building permits, after all other
approvals have been received, this would put the local jurisdiction in the position of
having to alter its development standards after development has been approved, for
projects that had already achieved all required discretionary approvals when the SUSMPs
were adopted, by requiring an official such as a building official to refer an application
for building permits back to a planning commission or city council to gain approval of
just how the project is to be "concentrated or clustered." Therefore, it would appear that
imposing a requirement to "Concentrate or cluster Development on portions of a site
while leaving the remaining land in a natural unaltered condition" would not be
within the authority of a building official at the building permit application stage. The
Cities and LAEDC suggest that it is entirely possible that a court might regard this last-

13 M. Fisher & X. Swamikannu, STORM WATER MITIGATION REQUIREMENTS FOR PRIORITY

PLANNING PROJECTS FOR THE PROTECTION OF WATER QUALITY, October 2001. Please note that CEQA
applies only to discretionary projects. Public Resources Code § 21080(a). To the extent that a particular
development project has obtained its local entitlements, by definition the local CEQA analysis would have been
completed. This raises the issue that any subsequent modification of the project (i.e., clustering a non-clustered
subdivision) would not have been analyzed. Further analysis may be required to address new or changed significant
trnpacts associated with the altered development should a subsequent approval be required, for instance, the issuance
of building permits.
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minute referral back to the start, or at least the middle, of the approval process as a
compensable temporary taking based on bureaucratic re-referrals. ~4

These takings issues are not discussed in the Tentative Draft or the Fisher-Swamikannu
Technical Report, and were not raised in prior SUSMP proceedings. We respectfully
request that the Board carefidly reconsider the SUSMPs, and that the application of the
SUSMPs to nondiscretionary projects be deleted.

7. The "cause or contribute" Language of Parts 2.1 and 2.2, on page 18, Should be
Revised.

Receiving Water Limitations must reflect an iterative approach, as pointed out in the
SWRCB’s Draft Order in the San Diego Petitions, SWRCB/OCC Files A-1362, and a-
1362(a).

8. The Tentative Draft-Fact Sheet/Staff Report Incorrectly Asserts that the Imposition
of "Peak Flow Control" Measures is Within the Authority of the Regional Board.

Part 4.D.2, of the Tentative Draft, on page 40, would impose the following requirement:

[c]ontrol the post-development peak storm water runoff discharge rates,
velocities (peak flow control).

The Cities and LAEDC respectfully submit that such effects do not constitute the
"discharge of pollutants," as that phrase is defined in the CWA or "wastes" as that term is
used in the California Water Code. The Board’s authority under the CWA’s MS4
program is limited to controls on pollutant discharges. MS4 permits are to include
"controls to reduce the discharge of pollutants ... and such other provisions ... appropriate
for the control of such pollutants." CWA § 402(p)(3)(b)(iii), 33 U.S.C. §
1342(p)(3)(b)(iii), (emphasis added). The term "pollutant" as used in sections 301 and
402 is defined by the CWA to mean:

dredged spoil, solid waste, incinerator residue, sewage, garbage, sewage
sludge, munitions, chemical wastes, biological materials, radioactive
materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt
and industrial, municipal, and agricultural waste discharged into water.

33 U.S.C § 1362(6), CWA § 502(a). Water itself is simply not within this statutory,
definition of "pollutant." The erosive capacity of water discharged from an MS4 into
waters of the United States or the State, is not subject to the CWA’s MS4 program.

CWA case law has found the definition of"pollutant" to not include the release of water
which causes downstream erosion. In National Wildlife Fed’n v. Gorsuch, 693 F.2d 156

~4 See, e.g., Ci& of Monterey v. Del Monte Dunes at Monterey, Ltd., 526 U.S. 687, 698 (1999); Littoral Development

Co. v. San Francisco Bay Conservation Com. 33 Cal. App.4’h 211,221 (1995).
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(D.C. Cir. 1982), the National Wildlife Federation argued that dams require NPDES
permits, and that discharges from dams amounted to a "discharge of a pollutant." The
court acknowledged that among the water quality problems that may be caused by dams
is the discharge of waters with the potential to cause downstream erosion. While stating
that discharges from dams usually contain less sediment than upstream water, the court
stated that, "the river will ’tend to restore its equilibrium [sediment] loading by scouting
the downstream channel."’ ld. at 164 (alteration in original). However, the court held
that discharges of water from dams were not discharges of pollutants, and did not fall
within the CWA definition of"pollutant" and did not require a NPDES permit. See id. at
171-72.

The Cities and LAEDC respectfully invite the attention of the Board to the "Response to
Comments," October 11, 2001, at page 7 of 12. There, Staff relies on a Supreme Court
case, Public Utilities District No. 1 v. Washington Dep ’t of Ecology, 5l I U.S. 700 (1994)
as authority for the proposition that the Board has the authority to require municipalities
to regulate storm water flow rates in a CWA MS4 permit. The Cities and LAEDC
suggest that a close reading of the cited case reveals that the PUD No. 1 case is not on
point. PUD No. 1 was a hydroelectric power plant licensing case which arose under
CWA § 401(d), not CWA § 402(p), which has to do with minimizing the discharge of
pollutants from MS4s. CWA § 401(d) has nothing to do with minimizing storm water
flows from MS4s. Similarly, the quote from 64 Federal Register 68761 in "Response to
Comments," October 11, 2001, at page 7 of 12, is incomplete. The missing language
makes it clear that EPA intends peak flow controls to be a matter within the discretion of
local governments, not an item to be dictated by a state, acting pursuant to a delegation of
EPA’s authority:

EPA recommends that municipalities consider these factors when
developing their post-construction storm water management program.

64 Fed. Reg. 68761, December 8, 1999.

The Cities and LAEDC urge the Board to delete Part 4.D.2, of the Tentative Draft, on
page 40.

9. The Tentative Draft Should be Revised to Exclude Retail Gasoline Outlets.

Parts 4.D.3.b)(4) and (5), on page 42 of the Tentative Draft, require each Co-permittee to
apply the SUSMPs to commercial developments, including restaurants and Retail
Gasoline Outlets. The Tentative Draft-Fact Sheet/Staff Report fails to mention a
significant point: in the preamble to the promulgation of the Phase I regulations, the
U.S. EPA stated that "EPA views gas stations as retail commercial facilities not
covered by this regulation. It should be noted that SIC classifies gas stations as
retail." 55 Fed.Reg. 48013-14, Nov. 16, 1990.

In view of EPA’s determination that gas stations, as they are retail facilities, are not
covered by the Phase I regulations, Parts 4.D.3.b)(4) and (5), on page 42, should be
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revised to cite specific authority for the proposition that restaurants may be covered by
the Order, or Parts 4.D.3.b)(4) and (5), on page 42 of the Order should be deleted.

10. The Board Lacks the Authority to Impose the Requirement of Part 4.D.13, on page
47 of the Tentative Draft, for Co-permittees to Conduct a "General Plan Update."

There is nothing in California Law which assigns to Regional Boards the authority to
require local governments to conduct a "General Plan Update." See Point 3, above.

11. The Tentative Draft Should Assign Responsibility for Sanitary Sewer Overflows to
POTWs, Not Cities.

The Tentative Draft, at Part 4.F. 1, under the heading of minimizing "storm water impact
from public agency activities" would assign responsibility for implementing "a response
plan for overflows of the sanitary sewer system ...." The response is to include
"immediate response to overflows for containment ...." Sanitary sewers are part of
publicly owned treatment works ("POTWs"). The duty to respond to sanitary sewer
overflows ("SSOs") should rest with the operator of the POTW, not the city through
which the POTWs sanitary sewers flow. POTW operators know where their sanitary
sewer lines are, and have the duty under the CWA to deal with SSOs. The Board should
not attempt to shift that burden to the Cities.

12. Requiring Each City to Install Trash Receptacles at "All Transit Stops Within Its
Jurisdiction" Exceeds the Board’s Authority, and is a Responsibility Which Should
Rest with Transit Agencies, Not Cities.

Part 4.F.5.d) of the Tentative Draft would require each "Permittee" (i.e., each city) to
"Place trash receptacles at all transit stops within its jurisdiction and maintain them."
The term "transit stops" is not defined, and it is not clear whether it includes bus stops,
school bus stops, and rail stops. No studies are cited to establish whether the litter
recovered would be sufficient to justify this major capital expenditure. No lead time is
provided to procure and distribute the "trash receptacles" or to hire staff and obtain
equipment necessary to empty the receptacles, or to provide for a competitive process to
hire a contractor to provide these services.

Part 4.F.5.d) of the Tentative Draft should be deleted or deferred and reevaluated
following consultation with the California Integrated Waste Management Board.

13. The Definition of"Redevelopment" in the Order is Inconsistent with the Controlling
EPA Definition of "Redevelopment." A point with great significance for the economic
redevelopment of developed cities, but not addressed in the Tentative Draft-Fact
Sheet/Staff Report, is that the Tentative Draft, at page 70, defines "Redevelopment" to
mean "the creation, or addition or replacement of at least 5,000 square feet of impervious
surface area on an already developed site." The definition of "Redevelopment" conflicts
with the EPA’s definition. In promulgating the Phase II final rules, EPA stated
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EPA intends the term "redevelopment" to refer to alterations of a
property that change the "footprint’* of a site or building in such a
way that results in the disturbance of equal to or greater than 1 acre
of land. The term is not intended to include such activities as exterior
remodeling, which would not be expected to cause adverse storm water
quality impacts and offer no new opportunity for storm water controls.

64 Fed.Reg. 68760, December 8, 1999. The Cities and LAEDC are aware of no evidence
to support the Regional Board’s use of a 5,000 square foot, rather than EPA’s one acre,
threshold. Similarly, the Cities and LAEDC are aware of no authority for the proposition
that the EPA’s one-acre threshold, and its exemption for remodeling, are not binding on
the Regional Board for purposes of this Order.

The definition of"Redevelopment" should be changed to

alterations of a property that change the "footprint" of a site or building in
such a way that results in the disturbance of equal to or greater than 1 acre
of land. The term is not intended to include such activities as exterior
remodeling, which would not be expected to cause adverse storm water
quality impacts and offer no new opportunity for storm water controls.

14. Part 3.E, Regarding "Discharges Within Boundaries," Fails to Exempt Discharges
from Federal and State Facilities Within a Co-permittee’s Boundaries.

In Part 3.E, "Responsibility of the Permittees," on page 21, the first sentence of the
introductory paragraph provides "Each Permittee is required to comply with the
requirements of this Order applicable to discharges within its boundaries, and not .... "
This statement does not reflect consideration of the possibility that pollutants may be
present in flows (e.g., sheet flows from parking lots or streets) which originate on a
federal or state facility within a Permittee’s boundaries, but which, because it is a federal
or state facility, such as a public high school, is not subject to the Permittee’s authority.
Nor does this provision recognize the limitations on the authority of the Co-permittees set
forth in Findings B.2.

Recommendation: Revise the sentence to read, in pertinent part: "Each Co-permittee is
required to comply with the requirements of this Order applicable to discharges which
originate within its boundaries at places which are subject to its authority, and subject to
the limitations of Finding B.2, and not .... "

15. Part 3.G.2.c), Which Attempts to Extend the Order to Reach "Potential
Contribution" of Pollutants is Overbroad.

Part 3.G.2.c), (on page 25) which implements 40 CFR § 122.26(d)(2)(i)(A), without
citing that section, goes beyond the requirements of the CWA and 40 CFR §
122.26(d)(2)(i)(A) by attempting to impose a requirement that Co-permittees are to
possess the legal authority to control something called "potential contribution." of
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Pollutants. Neither the Clean Water Act nor EPA’s Storm Water regulations say anything
about "potential contribution" of pollutants. The "potential contribution" notion is also
contrary to the exemption afforded by the "no exposure" conditional exclusion of 40
C.F.R. § 122.26(g). Drawing a line between the presence of a pollutant within city
boundaries, but within the "no exposure" exclusion and the point at which the potential
pollutant lapses to a state of "potential contribution" is to ask the impossible. The
Board’s authority is limited to requiring permitees to reduce the discharge of pollutants to
the maximum extent practicable, and does not extend to the regulation of "potential
contributions."

Recommendation: Part 3.G.2.c), (on page 25) should be revised by deleting the
parenthetical "(including potential contribution)."

16. The Definition of "Illicit Disposal" is Overbroad.

In PART 5, DEFINITIONS, on page 66, "Illicit Disposal" is defined to mean "any
disposal, either intentionally (sic) or unintentionally (sic) of material(s) or waste(s) that
can pollute storm water." This definition would carry this Order far beyond the reach of
the Clean Water Act. The Congress, in enacting the Clean Water Act, prohibited the
discharge of "Pollutants," a term which it defined. While the term "Pollutant" is defined
in PART 5, DEFINITIONS, that definition is not used here in the definition of "Illicit
Disposal." Instead, the definition of "Illicit Disposal" uses the vague term "can pollute."
The use of the term "can pollute" rather than the defined term "Discharge of a Pollutant"
might be construed as meaning something other than "Discharge of a Pollutant." This
lack of precision invites disagreement and, potentially, litigation. Moreover, the
definition is not limited to discharges into MS4s, but could be construed to apply to
disposal into solid waste containers.

Recommendation: The definition of "Illicit Disposal" should be changed to "the
unpermitted Discharge of a Pollutant into a Municipal Separate Storm Sewer System."

Dated: November 12, 2001 Respectfully submitted,

Burke, Williams & Sorensen, LLP

By Rufus C. Young, Jr.
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November 12, 2001

Mr. Dennis Dickerson,Executi~ie ’Offi~r
Attn: Dr. Xavier Swamikannu
California Regional Water Quality Control Board -
Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, California 90013

Re: Tentative Draft Municipal NPDES Permit, October 11, 2001
Review Comments from Charles Abbott Associates, In(:.

Dear Dr. Sss amikannu:

Attached please find comments on the referenced draft permit document, "County of
Los Angeles Municipal Storm Water NPDES Permit - Tentative Draft" (Draft Permit).
These comments are respectfully submitted on behalf of the cities of Bell, Hidden Hills,
and Norwalk.

I am an environmental consultant who provides services in support of the Municipal
NPDES Programs of the three aforementioned cities. If you have any questions or
comments regarding this matter, please contact me at (310) 548-8454.

Sincerely,

Mark Smith
Charles Abbott Associates, Inc.

cc: Carlos Alvarado, City of Bell
Cherie Paglia, City of Hidden Hills
Rey Alfonso, City of Norwalk

Enclosure

CHkRLES ~BBOT]- kSSOCIkl-ES. INC.
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10/11/01 Tentative Draft Los Angeles Countywide Municipal NPDES Permit
Review Comments by Cities of Bell1 Hidden Hills, and Norwalk o November 9, 2001

GENERAL COMMENTS

1. With regard to securing sufficient funding for the many programs and
activities required, municipalities generally face significant ongoing
constraints. This is especially true with regard to unfunded government
mandates such as the NPDES program. At this time in particular, as the
Regional Board applies its discretion in establishing new NPDES program
requirements, please consider the unexpected additional demands placed on
the Permittees to commit more resources for public security and safety in the
wake of the September 11, 2001 terrorist attacks on the United States.

2. We did not have an opportunity to review the final written comments of other
Permittees with regard to this Tentative Draft NPDES Permit (Draft Permit).
However, we did hear the concerns of several important Permittee
representatives -the Coalition for Practical Regulation (CPR), the Executive
Advisory Committee (EAC), the Southern California Association of
Governments (SCAG), the County of Los Angeles, and the City of Los
Angeles - expressed during a recent meeting of Permittees on this subject.
Based on our understanding of their concerns, we give our general support
for their comments and ask that their views be given careful attention by the.
Regional Board as the development of this Permit progresses.

3. The Draft Permit does not provide for the continuance of the Administrative
Review process (see current NPDES Permit, Order No. 96-054, Part 2.I.G.,
page 21). The Administrative Review process under the current Permit
provides for a very important interactive process between the Regional Board
and any Permittee(s) that the Regional Board may believe is in non-
compliance with one or more Permit requirements. The language that
provides for this process has been completely deleted from the Draft Permit.
We believe that this language, in similar form to its appearance in the current
Permit, should be reinserted into the new Permit. The Administrative Review
process promotes a productive dialogue between the Regional Board and
Permitees in a spirit of cooperation toward the common goal of improving
water quality. This type of cooperative relationship is an objective of the
Regional Board, as stated in this Draft Permit.
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PERMIT-SPECIFIC COMMENTS

FINDINGS

PAGE 7

D.4 (page 7, Paragraph 4)
This is the best paragraph in the Draft Permit in terms of a direct and succinct
statement of the overall purpose of the Permit. This paragraph should have
greater emphasis in the Permit. It is also important to note that the language
includes the consideration of the cost effectiveness of storm water pollution
control measures as a factor in determining MEP compliance.

PAGE 11

D.19 (page 11, Paragraph 4)
This paragraph indicates that structural/treatment control BMPs are not permitted
to be installed within water bodies of the State because that would be tantamount
to accepting that waste assimilation is an appropriate use of State waters, and
that’s against Federal policy [40 CFR 131.10(a)]. This is in direct conflict with the
Regional Board’s existing policy, under which several structural BMPs have been
installed in State waters (e.g., the trash nets in the Los Angeles River and
Ballona Creek). We believe that this same point was raised with regard to the 2nd
Draft Permit. It is our understanding that the Regional Board has acknowledged
that the inclusion of this language in the Permit was an oversight and it would be
omitted from future versions of the Permit.

D.20 (page 11, Paragraph 5)
In this paragraph describing its Watershed Management Approach toward
achieving the best water quality with available resources, the Regional Board
acknowledges the importance of balancing environmental and economic impacts
while emphasizing cooperative relationships between the interested parties. In
practice, however, these program objectives have not been getting the level of
attention they deserve. For example, at the public workshop for the 2nd Draft
Permit, the Chairman of the Regional Board directed the Regional Board’s
Executive Officer to cease the extensive effort he had been making to work
cooperatively with the Permittees in developing mutually acceptable Permit
requirements. The Chairman indicated that the Executive Officer’s efforts were
not consistent with the Regional Board’s mandate to achieve water quality
objectives. Earlier during the workshop, the EAC director had thanked and
commended the Executive Officer on his efforts. The Chairman also indicated
that water quality goals must be achieved without regard to consideration of cost,
or even time. Significantly, all references to the EAC that were in the 2"d Draft
Permit have been completely deleted from this Tentative Draft Permit, and some
Permittees have observed that the cooperative process has completely broken
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down in recent months. Presently, the Permittees are pursuing the services of a
third party mediator through the USEPA to resolve issues. We are alarmed at
this trend and hope that all parties can work together to reverse it. The
Watershed Management Approach, as described in Item No. D.20, is a sound
approach that needs to be consistently followed by all parties involved in this
Permit.

PAGE 13

Former F.1 Implementation (formerly Paragraph F.1, now a completely
struck-out paragraph) (page 13, Paragraph 3)
This is a completely struck-out (deleted) section that, in the 2nd Draft Permit, had
provided the Regional Board’s formal written recognition of the EAC. By striking
out this paragraph, the Regional Board is effectively rescinding its approval of the
Permittees’ foremost voice in ensuring reasonable Permit requirements and
implementation. This is an essential paragraph to have in the Permit. By
including this paragraph in the 2nd Draft Permit, the Regional Board took a major’
step in supporting its policy as stated above in Findings, D.20. The Regional
Board’s stated policy in D.20, is an approach emphasizing cooperative
relationships between the interested parties, including the Regional Board and
the regulated community. As the primary executive type of steering committee,
the EAC is the most important Permittees’ representative organization. As such,
the Regional Board’s formal written recognition of the EAC and its vital role
should be a standard element of this Permit.

F.1 Implementation (page 13, 4th paragraph)
Indirectly, this paragraph seems to announce the Regional Board’s policy that
Development Planning Program requirements apply to specified project
categories, regardless of whether a project is discretionary or ministerial. We
believe that, as upheld by a recent State Board decision, these requirements
should only apply to discretionary projects under the this Permit. The many
requirements under the program, including SUSMP requirements, are still
relatively new requirements and it’s too soon to apply them more widely. We are
now developing the third draft of the Permit and we recognize the need for
increasingly stringent requirements. However, considering the decades-long
flood control and business practices that have been in place, municipal NPDES
requirements are very new developments that require significant and rapid
changes for the regulated community.
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PAGE 15

G.3 Public Process (page 15, last paragraph)
This paragraph describes the commendable effort put forth by Regional Board
staff in working cooperatively with the Permittees throughout most of the
development of this Permit. This includes two public workshops and numerous
working meetings between Regional Board staff and Permittee representatives.
We thank the Regional Board staff for their extensive efforts in this regard and
urge a continuance of this approach and policy.

PAGE 18

Part 2. Receiving Waters Limitations (page 18)

As has been repeatedly emphasized by the Permittees, this section of the Draft
Permit is a point of major contention because it would effectively place every
Permit’tee in violation of the Permit immediately upon Permit adoption. This is
one of the most important issues of concern we have with the Draft Permit. At
recent public workshops, the Regional Board and environmental groups have
provided verbal assurances to the Permittees that they do not interpret the
language as strictly as written in this section of the Permit. With all due respect,
the Permittees cannot rely on verbal assurances for such crucial elements of the
Permit, but need all such unreasonable language to be revised. It is absolutely
essential that the "safe harbor" type language present in the current Permit be
written into this section in order to make it workable (i.e., that, notwithstanding
any violations of water quality standards, a Permittee is not in violation of the
Permit provided that the SQMP and other Permit requirements are properly
implemented).

As currently written in the Draft Permit, every Permittee would immediately be in
Permit violation for any pollutant in their watershed that currently exceeds water
quality standards (e.g., pollutants for which TMDLs are currently being
developed). That’s because their MS4 would be discharging some level of
virtually every pollutant, thereby contributing to violations of water quality
objectives and water quality standards. Then every Permittee would immediately
be forced into the procedure described in Part 2.3 for identifying and scheduling
the timely implementation of additional BMPs. The Part 2.3 procedure is
inappropriate for addressing these problems as it fails to address the enormous
complexity and cost involved. All water quality problems that persist in spite of
proper SQMP implementation under the Permit need to be handled through the
TMDL process and be based on well quantified scientific analysis.
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In the "Notice of Public Hearing" it issued for this Tentative Draft Permit, the
Regional Board defines the 7 programs under the New Permit that will comprise
the SQMP and states that "These programs collectively are expected to reduce
pollutants in storm water discharges to the Maximum Extent Practicable." This
language was used in the current Permit and should also apply in this section of
the renewed permit. That is, any Permittee who adequately implements all
seven programs of the SWQMP as required under the Permit have met the MEP
standard of compliance required under Federal/State NPDES regulations, and
should therefore be deemed by the Regional Board to be in compliance
regardless of any water quality objective or standards violations that may exist
within their watershed.

PAGE 23

Part 3.G. Executive Advisory Committee (EAC) (Page 23, last three
paragraphs)

This section, as it appeared in the 2n~ Draft Permit, provided the Regional
Board’s formal recognition of the EAC and defined EAC’s roles and
responsibilities. In this Tentative Draft Permit, this section has been completely
struck out and has not been replaced with any similar section. In removing this
section, the Regional Board appears to be attempting to abolish the EAC. The
EAC is the foremost entity in representing the Permittees’ concerns and voicing
them to the Regional Board. The removal of all Permit sections referring to the
EAC that were present in the 2nd Draft Permit contradicts the Regional Board’s
policy, as stated in several areas of the Tentative Draft Permit, of forging
cooperative relationships with the Permittees. We request that all of the struck-
out language referring to the EAC be reinstated in the Permit. This is one of the
most important issues of concern we have with the Draft Permit.

PAGE 27

Part 4. SPECIAL PROVISIONS

A.2. Customized SQMP (page 27, 1St line under Part 4.A.2.)
This section appears to require each Permittee to prepare and implement a
written local SQMP. If this is its intent, the Regional Board may wish to consider
inserting the word, "written" in, "Each Permittee shall have available a written
local SQMP ..." as clarification.
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PAGE 31

Table 1 (page 31, table)
This table lists target pollutants for the watersheds under this Permit. Some
additional clarification identifying those pollutants, either as a footnote to the table
or in the Part 5 - "Definitions" section of the Permit, may be warranted.

Does "Nutrients (Nitrogen)" mean that the target pollutant is only nitrogen,
or nutrients in general and especially nitrogen? Some clarification would
be helpful.

PAGE 33

INDUSTRIAL/COMMERCIAL FACILITIES PROGRAM

General Comments
1. Facility Inspections versus Site Visits - This section of the Permit contains

three different versions of Industrial/Commercial programs proposed as
options from which the Board will select one for inclusion in the final
adopted version of the Permit. We request that the Regional Board select
Version C -"Industrial/Commercial Educational Program". Version C
appears to essentially continue the existing educational site visit program.
The emphasis on education, rather than inspection/enforcement, is
appropriate at this time. The other two proposed Industrial/Commercial
Facilities Program options, Versions A and B, contain requirements for
Permittees to inspect facilities rather than provide educational visits. We
believe that the entire program should remain outreach and education
based, rather than changing to an emphasis on inspection and
enforcement. While we understand that this is a third generation permit
and the Regional Board wants to "ratchet up" requirements with each
successive permit, it is too soon to place so much emphasis on
inspection/enforcement over outreach/education. Most of these
businesses only received one or two visits under the second Permit. It
may have been a number of years since a facility received its latest visit.
In addition, a business may be under new management. NPDES
requirements are still new to many business owners, and they should be
given more time to fully understand these requirements and required
changes to their business practices. After decades of conducting
business in the context of viewing storm water issues only in terms of
flood control, the business community should be allowed more time to
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R0006477



10111/01 Tentative Draft Los Angeles Countywide Municipal NPDES Permit
Review Comments by Cities of Bell, Hidden Hills1 and Norwalk - November 91 2001

assimilate the relatively very new emphasis on storm water quality
management.

Attachment B - Critical Sources Categories Prioritization - This attached list
of facility categories is helpful in identifying the types of facilities that need to be
inspected and visited. However, it is imperative that it go one step further and
also include the corresponding SIC codes per Table A-1 in Appendix A of the
current Countywide site visit program guidance manual (Program Summary and
Guidance -/ndustria//Commercia/Educationa/Program, May 1997). Those of
us involved in implementing the current site visit program have found Table A-1
to be indispensable in identifying those sites that are subject to the program. The
same level of detail needs to be incorporated into Attachment B of the new
permit. By merely stating the names of the facility categories subject to the
program, Attachment B leaves a great amount of subjective discretion to
individual Permittees when determining what specific businesses within their
jurisdictions are in each category. This situation will completely undermine the
Countywide consistency that is so important to this program. The SIC system
provides a universal mechanism to objectively and consistently identify the
appropriate facilities. Moreover, the entire existing site visit program is already
founded on the SIC system. SIC codes are a mandatory element of all
Permittees existing programs. To go one step further, Attachment B should also
include the corresponding NAIC codes. Keeping in step with the rapid
globalization of the world economy, cities are beginning to use the NAIC system
in place of the SIC code system that they have used for many years. We are still
in the early phase of that transition, however, so I believe the SIC system is the
more important of the two.

PAGE 33-A

C.l.(a), Ist Paragraph, Ist Sentence Database for Critical Sources
Identification This section requires each Permittee to develop a watershed-
based inventory of all facilities identified as priority though the Permittees critical
sources identification pro.qi’am We don’t understand the scope of the "critical
sources identification program" as we were unable to find an adequate
description of the program in the Draft Permit. Some additional explanation of
the Regional Board’s intent may be needed on this program.

PAGE 35-A

3.(c) Restaurant Inspections It should be noted by the Regional Board that
the Permittee inspector will have to take the restaurant owner’s word when
verifying compliance with some of these measures (e.g., oil and grease residue
is not poured into an catch basin, trash bin is not washed out, and no washing of
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floormats and parking lots, etc.). The inspector is unlikely to catch the owner in
the act of violating these requirements.

3.(c) (4) Hosing Down Parking Lots The last phrase, "... or creating a
nuisance through hosing down the area." Should be reworded. As currently
worded, it implies that hosing down the parking lot is acceptable as long as a
condition of nuisance is not created. Apparently, this is not the Regional Board’s
intent as the preceding paragraph, 3.(c) (3), indicates that parking lot washdown
is not permitted in any case. Perhaps the phrase should be deleted

PAGE 36-A

4.(c)(4) Requires that "Drains and flow patterns are labeled at the facility;"
What does this mean? Usually, when drains are required to be labeled it is
reference to stenciling them with the "No Dumping" (dead fish) logo. How are
flow patterns to be labeled? Some elaboration of this requirement seems.
warranted to clarify intent.

54 c)(1) Requires that automotive service facilities be inspected to verify that the
"facility area is clean and dry without evident stains;". Virtually all automotive
service facilities will have evident stains on the paved areas, so perhaps some
rewording may be appropriate.

PAGE 37-A

C.6.(a)(1) Frequency of Site Visits to Lower Priority Categories - This
sentence should be reworded to improve clarity. Presumably, the Regional
Board intends for these facilities to be visited (at least) one time during the 5-year
effective term of this permit, and that visit must be done within the first two years
of the permit. Also, the parenthetical statement, "... (except those subject to the
inspection program) ..." is confusing and misleading.

PAGE 55

PUBLIC AGENCY ACTIVITIES PROGRAM

F.5(a) and (b) Storm Drain Operation and Management (page 55, bottom
half of the page)

The criteria for classifying catch basin inlets in 5(a) as Priority A, B, or C are too
loosely defined. The large degree of subjectivity involved in the classification
process would result in a wide disparity among Permittees as to which catch
basins would be designated as Priority A, B, or C. Instead, the criteria should be
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based on the rate of a catch basin’s filling with trash and/or litter over a period of
time. Consider that the Regional Board wants to use the criterion of "40% full
during the wet season" as the level at which a catch basin must be cleaned [see
5(b), Priority B]. If a Priority A catch basin is to be cleaned monthly during the
wet season, then a Priority A catch basin should be one that becomes 40% full
during each month of the wet season.

The catch basin cleaning requirements under 5(b) are excessive and not
consistent with the MEP standard as they don’t adequately consider cost and
technical feasibility. Any Permittee with a significant number of Priority A catch
basins would see their annual catch basin cleaning costs sky rocket as those
basins would be cleaned out seven or eight times per year.

Under the proposed requirements of 5(b), Permittees would be absolutely
required to clean catch basins monthly regardless of whether a particular monthly
cleaning was actually warranted. For example, a Priority A catch basin would
have to be cleaned even if only 5% full in a given month. Countywide, this
approach is likely to result in a tremendous waste of taxpayer dollars that should
have been spent mitigating an actual identified storm water pollution problem.
The approach should be to require inspections, at a specified frequency for a
representative sampling of Priority A catch basins. Cleaning would then be
conducted as warranted based on the observance of trash and litter at or above
a specified threshold such as 40% full.

There is also a problem with requiring each Permittee to be responsible for
classifying and cleaning all catch basins within its jurisdiction. In many instances,
most of the catch basins within a Permittee’s jurisdiction are owned by the
County and cleaned by the County. The County is therefore in the best position
to implement this program for those catch basins. The language in sections
F.5(a) and (b) should be revised to make each Permittee responsible for only the
catch basins which it owns.

PAGE 56

F.5(d) Trash Receptacles at Transit Stops (page 56, 2nd paragraph)
This requirement has been widely objected to by Permittees because they
believe it would require them to place a trash receptacle at every transit stop
(e.g., bus stop) in their jurisdiction. Actually, based on the plurality in the
wording, it could be interpreted as requiring at least two trash receptacles to be
placed at each transit stop ("Place trash receptacles at all transit stops ..."). In
any case, this is excessive and could create a significant unnecessary expense.
This type of requirement should use an inspection based approach. Trash
receptacles should be installed as needed based on inspections. Better still, the
requirement should be deleted altogether for Permittees who are subject to a
Trash TMDL because the issue of trash and litter control will be thoroughly
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addressed under that program. This requirement is overly prescriptive.
Permittees need to be allowed some flexibility on how to address the problem in
the most cost-effective manner possible.

F.6 Streets and Roads Maintenance
Some of the same comments above, for catch basin cleaning [F.5(a) and (b)]
apply. This approach presumes that all Permittees must have some Priority A
streets for trash and/or litter that need to swept twice monthly. This approach
fails to acknowledge that some Permittees, such as small residential
communities, may have very little trash or litter on any of their streets. Under this
approach, a Priority A street in one of these small cities may have been classified
as a Priority B or even Priority C street were it located in a larger city.

PAGE 65

Part 5 DEFINITIONS

"Executive Advisory Committee" (page 65, 5th paragraph)
The entire definition for this fundamental Permit’tees’ organization has been
completely struck out in the Tentative Draft Permit. For the reasons cited on this
subject in the above comments, we request that this term and its definition be
maintained in the Permit.

PAGE 66

"Maximum Extent Practicable (MEP)" (page 66, last paragraph)
In this Tentative Draft Permit, the Regional Board has struck out the very
important elements of the Federal definition of MEP, "...taking into account
equitable consideration and competing facts, including ... cost and technical
feasibility." The retention of the original definition of MEP is essential in assuring
the successful development and implementation of effective NPDES programs,
We request that this struck out language be included in the Permit.

PAGE 68

"Permittees" (page 68, Ist paragraph)
In the list of Permittees to this Order provided as part of this definition, the City of
Bell has been inadvertently omitted. We request that "Bell" be added to this list.
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PAGE T-1

MONITORING PROGRAM

When describing the monitoring program for this Permit, the Regional Board
emphasizes that the purpose of the program is to "assess permit compliance"
and to "identify sources of water quality exceedances and toxic pollutants."
While these are important objectives of the monitoring program, by omitting
additional language on what should be the overriding goal of the program, the
Regional Board is sending the wrong message to the community. The first and
foremost purpose of the program should be to provide a mechanism by which all
interested parties can obtain a objective and ongoing science-based assessment
of the BMP control measures that are being implemented by the Permittees. The
program should primarily be the path toward ever-improving BMPs so that we
can all achieve our common goal of the best water quality possible for the
community. By omitting this type of language from the Draft Permit and only
emphasizing the currently used command and control type of language, the
Regional Board is communicating that the program is primarily intended to be
used as an enforcement tool to identify violations and penalize the Permittees.
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(19~6-s988)

GLENN R. WATSON
ERW’NE AO~ERVIA FACSIMILE AND HAND DELIVEREDDAROLD D. PEEPER

",TC.EL~ ~. A~O~ Mr. Dennis Dickerson
~OC.ELLE ~RO*NEExecutive Officer
QO,N~A~OLW. ~ BA’O*Ly~C~California Regional Water Quality Control Board

~REGO,~,O,,,~ ~,~.~"E’T,,,~oLos Angeles Region
SA*.EWE,V.320 W._ Street, Suite 200
~,, ~. ~ANS Los Angeles, California 90013

,o~,N o..*RR,~ Re: October l 1, 2001 Draft Waste Discharge Requirements for Discharge
~EN~EsT~ENS. *,ENE~R. O~of Stormwater in Los Angeles County (NPDES No. CAS614001 )

KAYSER O. SUME Dear Mr. Dickerson:PrrER ~. rHORSON

T.A,,y,~E,~,SON,,ER~EWe have received and have reviewed the Regional Water QualitT Control Board’s
~,N~E ,. ~oG~ October 1 I. 2001 final draft of the Waste Discharge Requirements for Discharge of

,,~,~,~,.c,,,~,,, Stormwater in Los Angeles County (NPDES No. CAS614001) which, upon
o. c~,~ ~o~ adoption, will serve as the NPDES Permit for the discharge of storm water and

E~N~,. ~"aE, urban runoff from the municipal separate storm sewer system (the "MS4") in Los
~ANOR~ ~E~" S~N~E, Angeles County (the "Draft Permit"). We have been asked by the Cities of Agoura

,N~ ~ ~A~,, Hills, Ca~n, Artesia, Beverly Hills, Hidden Hills, Norwalk, La Mirad~, Monrovia~
~. ~OUOA Rancho Palos Verdes, Sa~ Marino, Sa~ Fermmdo and Westl~ke Village (the

~,~E~ ~.,O~N,,~ "Cities") to s~bmit comments to the Draft Permit on their behalf. (Some of these
~u~ ~UT,ER,E~ ~E~ cities will also be submitting their own separate comments.) This letter supplements

A~NOER~E our letters of May 16, 2001 and August 6, 2001, which included our comments on
TO,~ ~. AR~the First and Second Drafts of the proposed NPDES permit, as well as our oral

E,,E ~. ,~N~L comments at the Regional Boards’ workshop on the second draft of the Permit held

"ATR~C~,~ E. ~~NoE~L~°~°on July 26,2001 (the "Comments"). Our Comments are incorporated herein by this
A. ,O~TNO~ _________reterenee.

or COUN=[, A number of fundamental policy issues regarding the scope and cost of the storm
~,R~ ~ ~EN water management program prescribed by the Draft Permit have still not been
,,,~ ~. ~,~ON completely resolved. However, the cities that we represent remain committed to

~N ,~NC,,CO O,,~E work with the Regional Board to continue the substantial progress made by the
~ ~ON~OO~ER,~o,TE~,REE~,OPermittees in reducing pollution in and to Southern California water bodies through

TELEPHONE/~.1~.421.~484
~ACS~M~lE ~t 5.421.86,86

1 CIVIC CENTER CIRCLE
po Box lo59

BREA, C~ 92822
TELEPHONE 714.990.O901
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the implementation of the programs developed under the 1990 and 1996 Permits for
the Los Angeles Basin and new programs which the Permittees have proposed for
the renewed NPDES Permit.

While our comments address a number o fdifferent issues and unresolved questions,
we thought it important to once again highlight some substantial issues in the Draft
Permit which have not been fully addressed or considered by the Regional Board’s
staff.

As I discussed at the second Board workshop, as well as in our Comments, we are
particularly troubled about the deletion of the "Safe Harbor" provisions that were
included in Receiving Water Limitations and Discharge Prohibition sections of the
current Los Angeles County Municipal Storm Water Permit, Order No. 96-054 (the
"Current Permit"). Neither the Discharge Prohibition provisions (Part 1, pp. 17-
18), nor the Receiving Water Limitations provisions (Part 2, pp. 18-19) of the Draft .
Permit provide any assurance to our Cities that, once they have implemented the
storm water management programs set forth in the Draft Permit in a timely and
complete manner, they then will be deemed to be in compliance with the Discharge
Prohibitions and Receiving Water Limitations provisions.

These "Safe Harbor" provisions provide the Permittees with important protections
from third-party liability once they have implemented the storm water management
programs prescribed in the Permit. If these provisions are not included in the Permit,
then the Cities and the other Co-Permittees may potentially be exposed to
unwarranted third party suits.

Our concerns are not just academic. In Carson Harbor Village, Ltd. v. Unocal
Corporation, 990 F. Supp. 1188 (C.D. Cal 1997), the owner of land, which was
allegedly contaminated by small quantities of lead contained in storm water runoff
sued the County of Los Angeles and two Permittee cities under the Clean Water Act
("CWA"), CERCLA, RCRA and Califomia common law. The District Court
granted summary judgment on the CWA and state common law claims, based on the
Permittees’ compliance with the 1990 and 1996 Permits. That determination was
affirmed on appeal. (See, Carson Harbor Village, Ltd. v. Unocal Corporation, et al.,
~ F.3d       ; 2001 U.S.App.Lexis 2100; 2001 Daily Journal DAR 1647
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(9~ Cir. 2001).

Regional Board staff have stated that they feel constrained by the State Board’s
adoption of Receiving Water Limitation language for municipal NPDES permits in
its WQO No. 98-01, which was subsequently amended in WQO No. 99-05.
However, the State Board specifically approved the inclusion of these Safe Harbor
provisions in WQO Order No. 98-01. In Environmental Health Coalition, WQO
No. 98-01 (1998), the petitioner contended that the receiving water limitations
section in the NPDES Permit for certain Orange County cities violated the CWA
and implementing regulations because it did not require compliance with water
quality standards. That permit, like the Current Permit, stated "...that the permittees
’will not be in violation of [receiving water limitations] so long as they are in
compliance with the requirements’ for evaluating the DAMP." The State Board
specifically rejected the petitioners’ contention, noting that it had previously
approved the same "Safe Harbor" provision in SWRCB WQO No. 96-13, with
respect to the storm water permit for certain permit-tees in the Santa Clara Valley
issued by the San Francisco Bay Regional Board. As the State Board stated:

"The SWRCB has already determined that the use of BMPs to
achieve both the technology-based effluent limitations and
the water quality-based effluent limitations complies with the
CWA and the Porter-Cologne Act. See SWRCB WQO No.
91-03. Accordingly, the SWRCB agrees that use of the phrase
that the "permittees will not be in violation of..." complies with
the CWA and, in fact, used that same phrase in SWRCB Water
Quality Order 97-03-DWQ (Waste Discharge Requirements for
Discharges of Storm Water Associated with Industrial Activities
Excluding Construction Activities, NPDES General Permit No.
CAS000001) (the General Industrial Permit)."

Furthermore, as the State Board noted in In the Matter of the Petition of Save San
Francisco Bay Association, et al,, WQO No. 96-13, USEPA has approved the
inclusion of a Safe Harbor provision in the Receiving Water Limitations.

Accordingly, the retention of the "Safe Harbor" provision found in the last two
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permits certainly would not be contrary to the State Board’s order dictating the
Receiving Water Limitations found in the Draft Permit, and, in fact, would be
complementary to those limitations. No State Board order or directive dictates the
deletion of the Safe Harbor provision from the Discharge Prohibitions.

Another important provision omitted from the Draft Permit, and referenced in our
Comments, is the "’Meet and Confer" procedure found in the Current Permit at Part
I, Section G, page 21, which provides that, if the Executive Officer determines that
a Permittee’s storm water program is insufficient to meet the provisions of the
Current Permit, then a "Notice of Intent to Meet and Confer" ("NIMC") will be
issued to the Permit-tee. The NIMC is a very important, productive and non-
contentious vehicle for Permittees to resolve storm water management program
issues with the Regional Board without litigation.

The Regional Board has stated in discussions regarding the Draft Permit that, rather
than utilizing the NIMC procedure, staff will rely on the issuance of a Notice of
Violation ("NOV"). That sentiment was further echoed at the July 26, 2001 Public
Workshop where legal counsel for the State Water Resources Control Board
("SWRCB") stated that the NIMC process is not an element of SWRCB Water
Quality Enforcement Policy Resolution No. 96-030, as amended by Resolution No.
97-085 ("Enforcement Policy"), or its "Guidance to Implement the Water Quality
Enforcement Policy" ("Guidance Document") and, therefore, should not be
contained in the Draft Permit.

We do not believe that the NIMC process is contrary in any respect to the State
Board’s Resolution Nos. 96-030 and 97-085, or to the effective development of
regional storm water programs. The Enforcement Policy is based on the premise
that actual violation of a WDR has occurred. The Enforcement Policy does not
really address disagreements regarding the development or implementation of
storm water programs, nor do the specific events identified in Sections III A.
through H of the Enforcement Policy, which would trigger an enforcement
referral, fit the circumstances of a Municipal NPDES Permit. The development
and implementation of the regional storm water management programs will only
be feasible and effective if state and local governmental agencies can work
together in an open and collaborative manner. The enforcement process is,
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necessarily, adversarial and, in our view, would be counterproductive to the
effective development or regional storm under programs.

In our Comments, we raised a number of questions regarding the legal
implications of the process by which the Draft Permit was developed. To date,
we have not received a full or direct response to those questions and concerns.
We continue to believe that the Draft Permit, and the process which generated it,
does not comply with applicable principles of California administrative law, and
as a result, the Draft Permit has been developed without compliance with
California’s Administrative Procedure Act. California Government Code
§§11340, et seq. ( the "APA").

Also, as referenced in the Comments, we are concerned that, by setting specific
design standards, the Regional Board and the State Board are crossing the line
into an area typically handled through building codes which are supposed to be
uniform throughout the state.

We would also like to express our concern on behalf of the Cities that the
Regional Board may be exceeding its authority by attempting to prohibit the
discharge of all storm water rather than the discharge of pollutants. In addition,
the "Peak Flow Control" and post-construction "Numerical Design Criteria"
requirements in the Draft Permit exceed the Regional Board’s authority by
specifically providing how the Permittees are to achieve the goal of reducing the
discharge of pollutants to the waters of the United States. We also believe that
this precise directive to the Permittees violates the limitations of Water Code §
13360(a), which provides in pertinent part:

"No waste discharge requirements or other order of a regional board or
the state board or decree of a court issued under this division shall specify
the design, location, type of construction, or particular manner in which
compliance may be had with that requirement, order, or decree, and the
person so ordered shall be permitted to comply therewith in any lawful
manner."

Lastly, we would like to point out that our Cities are extremely disappointed with
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the elimination of the Executive Advisory Committee ("EAC") from the Draft
Permit. To our Cities, the EAC has been a vehicle through which productive
negotiations with the Regional Board regarding the Draft Permit have taken
place. Additionally, at least our Cities have viewed the EAC negotiating process
as being very useful in creating open and honest dialogue with the Regional
Board regarding many of the difficult issues regarding implementation and
enforcement of the Draft Permit. Even though the Regional Board and our Cities
may not see eye-to-eye on all the issues, the EAC has provided a forum where the
concerns from all stakeholders are acknowledged and discussed. In our opinion,
the removal of the EAC from the Draft Permit will be taking a step backwards,
rather than forward, in fostering a stronger relationship with the Regional Board,
which is where our Cities believe we should be heading.

Our Cities have the same objectives of the Regional Board and the other
stakeholders to achieve a consensus to preserve, restore and enhance the many
beneficial uses of the ocean and the water bodies of Southern California. We
hope that you will consider our comments and suggested changes in this spirit.

Ve.r2( trulyy~ours, /

/ /

Enclosure-

cc: Wendy Phillips (w/encl.)
Dr. Xavier Swamikannu (w/encl.)

12131\0002\674406.2

R0006488



COMMENTS ON OCTOBER 1 It 2001 DRAFT WASTE DISCHARGE
.REQUIREMENTS FOR DISCHARGE OF STORM WATER IN LOS ANGELES

COUNTY (NPDES NO. CAS614001)
by

John J. Harris
Jay F. Golida

Richards, Watson & Gershon

1. Finding D.2, Page 6. - The second sentence should be revised to read: "The Permittees
may lack legal jurisdiction over these entities under state and federal constitutions and
shall not be held responsible to ensure compliance with this Order."

2. Finding D.4, Page 7. - This finding should be modified as follows:

"This Permit is intended to allow the Permittees to develop, achieve, and implement a
timely, comprehensive, cost-effective storm water pollution control program to reduce the
discharge of pollutants in storm water and urban runoff to the waters of the United States
to the maximum extent practicable (MEP) from the permitted areas in the County of Los
Angeles subject to their jurisdiction."

3. Finding D.5, Page 7. - The second sentence of this finding, "Permittees may control the
contribution of pollutants to the MS4 from non-permittee dischargers such as CalTrans,
the U.S. Department Defense, and other state and federal facilities, through interagency
agreements" should be deleted. These other state and federal agencies have resisted any
efforts by local agencies to exercise any jurisdiction over their property. The most
practicable way of approaching the problems relating to discharges from non-
jurisdictional facilities is through the separate NPDES permits for these facilities.

4. Finding E.5, Page 8. - This finding overstates the requirements of 40 C.F.R. 122.26 as it
relates to the inspection of industrial and commercial facilities. At most, the regulations
control potentially the inspection of~ industrial and commercial facilities, that is,
those which contribute a substantial pollutant load to the MS4, as opposed to all
industrial and commercial facilities. Finding No. 5 should be modified to reflect the
regulations accurately.

5. Finding E.6, Page 8. - This finding states "The State Board’s Chief Counsel has issued a
statewide policy memorandum (dated December 26, 2000) which interprets the Order to
provide broad discretion to Regional Boards and identifies potential future areas for
inclusion in SUSMPs and the types of evidence and findings necessary." A legal
memorandum by the State Board’s Chief Counsel, while informative, is not a regulation
and has no legal effect. We believe the reference should be deleted.
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6. Finding E.8, Page 9. - The NPDES Permit is not a vehicle to "implement and enforce" the
TMDLs. The last sentence of this section should be deleted.

7. Finding E. 18, Pages 10-11, bullet 1. - The State Board’s Order in the Bellflower case, WQO
No. 2000-11, specifically stated:

" We conclude that because RGOs are already heavily regulated and may be limited in their
ability to construct infiltration facilities or to perform treatment, they should not be subject to
the BMP design standards at this time, and recommend that the Regional Water Board
undertake further consideration of a threshold relative to size of the RGO, number of
fueling nozzles, or some other relevant factor. This Order should not be construed to
preclude inclusion of RGOs in the SUSMP design standards, with proper justification, when the
permit is reissued."

The Draft Permit does not reflect the State Board’s directive regarding "a threshold relative to
size of the RGO, number of fueling nozzles,..." or other factors. Similarly, the State Board’s
recent draft order, which will most likely be adopted on November 15, 2001, on the petitions of
the Building Industry Association of San Diego County, et al., for review of the San Diego
County Municipal Permit [NPDES NO. CAS0108758] deleted RGO’s from the Priority
Development Project Categories requiring a SUSMP.

Similarly, Order 2000-11 stated:

"While it may be appropriate to include more stringent controls for developments in ESAs, we
also note that such developments are already subject to extensive regulation under other
regulatory programs. Moreover, in light of the permit language limiting the SUSMPs to
development categories, ESAs are not an appropriate category within the SUSMPs. The
Regional Water Board may choose to consider the issue further when it reissues the permit."

The Draft Permit does not reflect any further consideration as to how the proposed controls of
"environmentally sensitive areas" enhance the existing "extensive regulation under other
regulatory programs."

8. Finding E. 19, Page 11. - Among other things, this finding states "The Regional Board has
determined that the creation of structural or treatment control BMPs for stormwater
mitigation in waters of the U.S. is not permissible." However, no citation or reference to
that "determination" is included. The statement appears to be inconsistent with the Board’s
position with respect to requiting structural and treatment control BMPs as part of SUSMP
requirements.

9. Finding E.20, Page 1 I. - The term "Watershed Management Approach" appears to be used
as a defined term, but this term is not defined in the Draft Permit. Accordingly, change
"Watershed Management Approach" to "watershed management approach" or on the
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alternative, provide a definition in the new Permit.

10. Finding E.25, Page 13. - This finding should be modified to include the following sentence:
"The California Water Code Section 13360(a) prohibits the Regional Board from issuing a
waste discharge requirement that specifies the design, location, type of construction, and
particular manner in which compliance with this Order may be had.

11. Section F. 1, Page 13. - The Draft Permit unilaterally eliminates the Executive Advisory
Committee ("EAC") Permit. The EAC is a creation of the Current Permit. The EAC has
played an important role during negotiations with the Regional Board and in providing
assistance to the co-permittees. There is no legitimate reason for the EAC to be removed
from the Draft Permit as it serves an important function to the Permittees. We recommend
that this section, as well as the other references to the EAC in prior versions of the Draft
Permit, be reinstated.

12. New Finding, F. 1, Page 13. - We disagree with the proposed language that: "For water
quality purposes, the Regional Board considers that all new development and significant
redevelopment activity in specified categories, that receive approval or permits from a
municipality, are subject to storm water mitigation requirements." As discussed in the
comments of other Permittees, cities have a very limited ability to prescribe storm water
mitigation requirements for ministerial permits. Similarly, there is no factual basis for a
broad finding that any development or redevelopment project has an impact on water
quality.

13. Finding F.3, Page 14. - The clause in the second sentence of this finding, "... the discharge
of non-storm water has been effectively prohibited.", should be deleted.

14. Finding F.8, Page 15. - The reference to a "petition" to the Executive Officer appears to be
unsupported. Neither the Draft permit nor the applicable statutes and regulations provide a
procedure for such a petition. As discussed in our Comments, the "Notice of Intent to Meet
and Confer" process ("NIMC") from the Current Permit should be retained.

15. Part 1~ Section 2(c)- Discharge Prohibitions- Page 16 - We believe that the discharges
which were conditionally exempt under Part II, Section II.C.2.(a), (g) and (h) of the existing
Permit for landscape irrigation and lawn watering should be included in Part 1, Section 2(c)
of the Draft Permit, in accordance with applicable federal regulations.

16. Part l- Discharge Prohibitions- Page 16. - The proposed Discharge Prohibitions omit a
important exception set forth in Section I(C) of Part 1 at Page 12 of the Current Permit tbr
"Discharges originating from federal, state or other facilities which the Permittee is pre-
empted from regulating." This provision should be included in the new Permit.
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17. Patti- Discharge Prohibitions- Page 16. - As discussed in detail in our cover letter, the
Discharge Prohibitions omit a very significant and critically important provision of the
Current Permit found in Section 1 of Part 1 at Page 12, which states:

"’Compliance with this Order through the timely development and implementation of
programs described herein shall constitute compliance with this prohibition."

This provision which has been approved by the State Board, should be included in the new
Permit.

18. Part 2- Receiving Water Limitations, Sections 1 and 2- Page 18. - As referenced in our
Comments, if this language is to remain, we propose that it be consistent with the drat~
language of Part III., Sections 1 and 2, Page 16, the Santa Ana Region Permit. We
recommend that the Regional Board replace Section 1 and Section 2 with the following:

1. "Discharges of storm water from the MS4s to waters of the United States containing
pollutants that have not been reduced to the maximum extent practicable is prohibited."

2. "Discharges from the MS4s shall not cause or contribute to a condition of
contamination, nuisance, or pollution in waters of the State as defined in Section 13050
of the Water Code."

It should also be noted that in the recently released draR order of the State Water Resources
Control Board, which will most likely be adopted on November 15, 2001, in response to the
Petitions of the Building Industry Association of San Diego County and Western States
Petroleum Association for Review of Waste Discharge Requirements Order No. 2001-01
for Urban Runoff from San Diego County [NPDES NO. CAS0108758], the State Board
stated that, among other things, "The permit should be revised to reflect that MEP be
achieved for discharges from the MS4, to waters of the United States, but not for discharges
into the MS4."

19. Part 2- Receiving Water Limitations- Page 18. - The Receiving Water Limitations also
omits an important provision of the Current Permit in Part II at Page 12, which states:

"Timely development and complete implementation of the storm water management
programs described in this Order shall satisfy the requirements of this section and constitute
compliance with receiving water limitations."

This provision should also be included in the new Permit alter Section 4 on page 19.
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20. Part 2- Receiving Water Limitations- Section 3(a)- Page 18. - The imposition of additional
discharge reporting requirements, as et forth in this section, is not supported by state or
federal statutory or regulatory authority. This section would appear to require Perrnittees to
report third party discharges.

2l. Part 3.G. l(f)- Legal Authority- Page 24. - The reference to discharges from swimming
pools should match the existing permit language to "prohibit the discharge of commercial
swimming pool filter backwash to the MS4." (See, Section I.E.l.(a)(v)ofthe current
Permit, at page 18).

22. Part 3.G. l(h)- Legal Authority- Page 24. - This section should be modified to track the
language of Section I.E. l(a)(vii), at page 18 of the existing permit, and, in particular, to
refer to untreated runoff.

23. Part 3.G. 10)(2) - Legal Authori _ty- Page 24. - A list setting forth the state or federally
banned pesticides, fungicides or herbicides should be provided.

24. Part 3.G.2(a)- Legal Authority- Page 25. Insert the word "to" aRer "Require persons within
their jurisdictions" in the first sentence.

25. Part 3.G.2(c)- Legal Authori _ty- Page 25. Delete the reference to "potential contribution"in
the first sentence as it is vague, subject to varying interpretation and contrary to the specific
direction stated by Chairman Nahai at the Regional board workshop for the second Draft
Permit held on July 26, 2001 which was that the Regional Board should eliminate the use of
vague terminology which may be subject to varying interpretation.

26. Part 3.G.2(d)- Legal Authori _ty- Page 25. - We agree with the County’s and other
Permittees’ concerns regarding both the feasibility and enforceability of the new inspection
requirements set forth in the Draft Permit, which go far beyond the scope of the provisions
of 40 CFR 122.26(d)(2)(iv).

27. Administrative Review- As discussed in our cover letter, we are particularly concerned by
the Board’s failure to include the Administrative Review and "Meet and Confer" provisions
from Part 2, Section G.2 of the existing Permit at pages 21 and 22. These provisions
provide a very important and informal procedure for resolving differences and
misunderstandings regarding permit interpretation and implementation.

28. Part 4. - Industrial/Commercial Facilities Program - Pages 33-39. - As a general comment,
we agree with the comments of most of the Permittees with respect to questionable legality
and practicality of the proposed inspection program, particularly as it relates to facilities
which may already be regulated by the Regional Board itself pursuant to the Statewide
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General Construction Permit. Furthermore, the Permittees believe that the current permit
provides sufficient outreach and guidance to these facilities through the educational site
visit program.

29. Part 4, Industrial Commercial Facilities Program, Section C(7), Pages 30-31. We believe
that the additional outreach and education requirements set forth in this provision may be
too costly for our Cities to develop. We recommend that the reference to "50 percent"
should be deleted from this section.

30. Part 4.D. l-Development Planning- Page 40. The current Permit clearly provides that it
applies to "all development projects requiting discretionary approval" (See, II.A. 1. at page
33). The broad definitions of"development"and "redevelopment" contained in the Draft
Permit greatly extend the scope of the proposed controls without consideration of either the
municipalities’ primacy in local land use decisions or the limitations on their authority.
Nothing in the Draft Permit or the Board’s fact sheet provides any justification for this
extension.

Furthermore, the scope of the proposed controls on all "development"and "redevelopment"
goes beyond the scope of EPA’s Phase I and Phase II Rules for Construction and Post-
Construction Runoff.Control. We believe that development control should only apply
to"Discretionary Projects", as defined in Section 15357 of the Guidelines for
Implementation of the California Environmental Quality, which applies to projects
requiring the exercise of judgment or deliberation by a city in connection with the decfsion
to approve or disapprove the project, as distinguished from situations where the city merely
must determine whether there has been conformity with applicable statutes, ordinances, or
regulations.

31. Part 4.D. 1- Development Planning- Page 40. - The term "planning priority development"
should be substituted with "Planning Priority Development" and "redevelopment" should be
uppercase as it is a defined term.

32. Part 4.D.3. - SUSMP- Page 4l. - Without re-arguing the issues and questions regarding the
original SUSMP as ultimately revised and adopted by the State Board, the fundamental
issue remains regarding the Board’s compliance with Water Code § 13360 while dictating
specific design standards in the Draft Permit.

33. Part 4.D.3.b.(7) - SUSMP- Page 42. - "Redevelopment" is a defined term in the Draft
Permit and all references to it should be uppercase.

34. Part 4.D.4.- Applicabili _ty of Numerical Criteria - Page 42. - The term "planning priority
project" is a defined term and should be uppercase.
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35. Part 4.E.2(b) - Development Construction - Page 50. - The inspection requirements set forth
in this provision are already the responsibility of the Regional Board under the Statewide
General Construction Permit. If the Regional Board is unable to satisfy its obligation under
the Statewide General Construction Permit, the Permittees may agree to carry out these
inspections. However, any costs incurred by the Permittees should be reimbursed by the
Regional Board from the fees collected for the Statewide General Construction Permit.

36. Part 4.F.2(c).-Public Construction Activities Management - Page 53. We agree with the
County that public agencies should be not be required to obtain a general construction
permit for activities not currently regulated by the State Board.

37. Part 4.F.5(d) - Storm Drain Operation and Management - Page 56. The Draft Permit
requires each Permittee to install and maintain trash receptacles at all transit stops within its
jurisdiction. We agree with our Cities that the Regional Board has failed to consider the
cost to each city for complying with this additional requirement. Consistent with the
TMDL, the Permittees should be permitted to implement the most effective and cost
efficient method for reducing trash. This requirement should be removed from the Draft
Permit.

38. Part 4.F.6(c)(1)-(3) - Streets and Roads Maintenance - Page 58. The Draft Permit language
in this section is overly broad and should be deleted. Section 402(p)(3)(B) of the CWA
authorizes the issuance of permits for discharges "from municipal storm sewers" and not
"into the MS4." (See comment 12.)

39. Part 4.G(I) - Illicit Connections and Illicit Discharges Elimination Program - Page 60. - We
agree with the separate comments of our Cities that the mapping required under this
provision of the Draft Permit is not practical, unduly burdensome. And not cost-effective.

40. Definitions-"Environmentally Sensitive Areas"- Page 65. - The project categories
identified in the current NPDES Permit were based upon a conclusion that these types of
projects have a greater likelihood of contributing contaminated run-off to the MS4. The
State Water Resources Control Board in Order WQO No. 2000-11 excluded the additional
category of"environmentally sensitive areas" from the SUSMP proposed by the RWQCB.
The State Board did state that the "Regional Board may choose to consider the issue further
when it reissues the permit." We can appreciate the Board’s desire to protect wetlands from
the impacts of development. However, the fundamental question still has not been
addressed as to whether these areas, as defined in Public Resources Code § 30107.5, are
adequately regulated and protected under existing laws and regulations administered by
other agencies.

41. Section D.3 - p.63. The permit only addresses discharges from the MS4. This section
should be modified to reflect that fact.
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~ITCHE~L E. ABBO~Dr. Xavier Swamikannu "
W,L~,A~ROCHELLE~."O~,~LOS Angeles Regional Water Quali~ -_
~ot.. ~, Control Board

~.~ao.~ ~. ~.r 320 West 4~ StreetTHOMAS M. HM~O
ROBERT C. CECCON ~ ; "

~,~, ,. ~u~.~,. Suite 200
~ ~. ~,,~ Los Angeles, CA 90013

~’~r~ Reference: Revised - October 11, 2001 Dra~ Waste Discharge Requirements for
~. ,,L~ " o,,~,~ D~scharge of Sto~water in Los Angeles Coun~ (NPDES No. CAS614001 )

,~r~, ~. r,o,~o, Dear Xavier:lAMES L. ~ARK~AN
CRAIG A. STEELE

~o~ A~r reviewing our comment letter dated November 13, 2001 enclosing our
~,~ ~,,~ comments regarding the final dra~ of the municipal ~DES Pe~it, we noticed a

~’~’~,~,~~.~’~"’ few non-substantive typographical e~ors. Accordingly, I have enclosed co~ect
~ ~’~’~ ~ copies of our le~er and comments.

~o~,, ~. ~,~,, 1 would appreciate it if you could substitute the co~ected copies for those that we
,~ ~. ~a,~ sent last week and include the co~ected copies in the administrative record.

,~,~ ~. ~,~, Please call me if you have any questions. ~a~ you for your cooperation.

ALE~NDER ABBE
AMY B. ALDERFER Ve~ truly yours,

,ULIET E. COX John J. Hams
GEORGE ~. Y~N

OF COUNSEL

MARK L. ~MKEN     12131~0002N675807.1

MARTHA M. ESCUTIA

~N FUNCIICO OFFICE
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FACSIMILE 4~5.42%.8486

O~NG[ COUN~ OFFICE

PO Box zos9
BR~, ~ 92822

R0006496



I~11~. RICHARDSIWATSON GERSHON
.1[~[I ATTORNEYS AT LAW-A PROFESSIONAL CORPORATION

355 South Grand Avenue, 40th Floor, Los Angeles, California 90o7%-310z
Telephone 213.626.8484 Facsimile 2!3.626.0o78                   ..

R’C.AP0 R’C"AR0S November 13,2001
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GLEN. R. WATSONERW,N E. AOLERVIA FACSIMILE AND HAND DELIVERED
STEVEN L DORSEY

W~LUAM L STRAUSZM’TCHELL E. ABao,-rMr. Dennis Dickerson
ROCHELLE BROWNEExecutive Officer
aU,NNW’~L~AMM.B’BARRow~UOE~California Regional Water Quality Control Board

cAROtW. LY.CNLos Angeles RegionG~EGORY M. KUNERT
T.OMAS ~.l,Meo 320 W. 4~h Street, Suite 200ROBERT C. CECCON

SAYREWEAVERLos Angeles, California 90013
GARY E. GANS

tONN J. HARRIS
~,,, G.E.N,S Re: October 11,2001 Draft Waste Discharge Requirements for Discharge

ROBIN O. HARRISM,C.AEL EST~OA of Stormwater in Los Angeles County (NPDES No. CAS614001)
LAURENCE S. WIENER

STEVEN R. ORR
B. T,LOEN ~,MDear Mr. Dickerson:SASKIA T. ASAMURA

KAYSER O. SUME
PETER M. THORSON

,AMEScRA,~L MAR~MANA. STEELEWe have received and have reviewed the Regional Water Quality Control Board’s (the
~. PETER ~’IERCE"Regional Board") October 11 2001 final draft of the Waste Discharge Requirements for

AMY GRE~SON ~

DEBORAH R. HAl(MAN Discharge of Stormwater in Los Angeles County (NPDES No. CAS614001) which, upon
TERENCE R. BOGA

USA BONOadoption, will serve as the NPDES Permit for the discharge of storm water and urban
W,L~IAM~ANr~ PE. CU RLr’cOLESON, I,runoff from the municipal separate storm sewer system (the "MS4") in Los Angeles County

o. CRA,~ FOX(the "Draft Permit"). We have been asked by the Cities of Agoura Hills, Carson, Artesia,
ROXANNE M, OlAZ

ELANA,,. LUBERBeverly Hills, Hidden Hills, Norwalk, La Mirada, Monrovia, Rancho Palos Verdes, SanTERESA C. BUCHHEIT
CHANORA GENRI SPENCER Marino, San Fernando and Westlake Village (the "Cities") to submit comments to the Draft

ROBERT H. PITFMAN

A,NROVM.A.MAURERCLAR.EPermit on their behalf. (Some of these cities will also be submitting their own separate
,A~ F. GOUOAcomments.) This letter supplements our letters of May 16,2001 and August 6, 2001, which

MICHAEL F. YOSNIBA included our comments on the First and Second Drafts of the proposed NPDES permit, as
REGINA N. OANNERwell as our oral comments at the Regional Boards’ workshop on the second draft of the

PrrER ~. ~IM Permit held on July 26, 2001 (the "Comments"). Our Comments are incorporated herein
AMY 8. ALDERFER by this reference.

ROBERT WATSONA number of fundamental policy issues regarding the scope and cost of the storm water
MAR, E. MANOE~.management program prescribed by the Draft Permit have still not been completely

lULIETE. COXresolved. However, the cities that we represent remain committed to work with the
GEORGE M. Y,NRegional Board to continue the substantial progress made by the Permittees in reducing
orCOUNSELpollution in and to Southern California water bodies through the implementation of the

MARC L LAMI(E.programs developed under the 1990 and 1996 Permits for the Los Angeles Basin and new
~,M G. G~SONprograms which the Permittees have proposed for the renewed NPDES Permit.

S*N r~ClSCO OmCt
~4 MO.T~OME,Y sr,m    While our comments address a number of different issues and unresolved questions, we

SAN F~NClSCO. cAging, thought it important to once again highlight some substantial issues in the Draft Permit
TELEPHONE 415.421,8484
FACSIMILE 4~5.42L8486

ORA~iOE COUliTY OFFICE
~ ClWC CENTER CIRCLE

PO BOX ~o59
aREA, CA 928:12
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u&ich have not been fully addressed or considered by the Regional Board’s staff.

As I discussed at the second Board workshop, as well as in our Comments, we are
particularly troubled about the deletion of the "Safe Harbor" provisions that were included
in Receiving Water Limitations and Discharge Prohibition sections of the current Los
Angeles County Municipal Storm Water Permit, Order No. 96-054 (the "Current Permit").
Neither the Discharge Prohibition provisions (Part 1, pp. 17-18), nor the Receiving Water
Limitations provisions (Part 2, pp. 18-19) of the Draft Permit provide any assurance to our
Cities that, once they have implemented the storm water management programs set forth
in the Draft Permit in a timely and complete manner, they then will be deemed to be in
compliance with the Discharge Prohibitions and Receiving Water Limitations provisions.

These "’Safe Harbor" provisions provide the Permit-tees with important protections from
third-party liability once they have implemented the storm water management programs
prescribed in the Permit. If these provisions are not included in the Permit, then the Cities
and the other Co-Permit-tees may potentially be exposed to unwarranted third party suits.

Our concerns are notj ust academic. In Carson Harbor Village, Ltd. v. Unocal Corporation,
990 F. Supp. 1188 (C.D. Cal 1997), the owner of land, which was allegedly contaminated
by small quantities of lead contained in storm water runoffsued the County of Los Angeles
and two Permit-tee cities under the Clean Water Act ("CWA"), CERCLA, RCRA and
California common law. The District Court granted summary judgment on the CWA and
state common law claims, based on the Permit-tees’ compliance with the 1990 and 1996
Permits. That determination was affirmed on appeal. (See, Carson Harbor Village, Ltd. v.
Unocal Corporation, et al., ~ F.3d ; 2001 U.S.App.Lexis 2100; 2001 Daily
Journal DAR 1647 (9~ Cir. 2001).

Regional Board staffhave stated that they feel constrained by the State Board’s adoption
of Receiving Water Limitation language for municipal NPDES permits in its WQO No. 98-
01, which was subsequently amended in WQO No. 99-05. However, the State Board
specifically approved the inclusion of these Safe Harbor provisions in WQO Order No. 98-
01. In Environmental Health Coalition, WQO No. 98-01 (1998), the petitioner contended
that the receiving water limitations section in the NPDES Permit for certain Orange County
cities violated the CWA and implementing regulations because it did not require
compliance with water quality standards. That permit, like the Current Permit, stated
"...that the permittees ’will not be in violation of [receiving water limitations] so long as
they are in compliance with the requirements’ for evaluating the DAMP." The State Board
specifically rejected the petitioners’ contention, noting that it had previously approved the
same "Safe Harbor" provision in SWRCB WQO No. 96-13, with respect to the storm water
permit for certain permittees in the Santa Clara Valley issued by the San Francisco Bay
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Regional Board. As the State Board stated:

"The SWRCB has already determined that the use of BMPs to
achieve both the technology-based effluent limitations and
the water quality-based effluent limitations complies with the
CWA and the Porter-Cologne Act. See SWRCB WQO No.
91-03. Accordingly, the SWRCB agrees that use of the phrase
that the "permittees will not be in violation of..." complies with
the CWA and, in fact, used that same phrase in SWRCB Water
Quality Order 97-03-DWQ (Waste Discharge Requirements for
Discharges of Storm Water Associated with Industrial Activities
Excluding Construction Activities, NPDES General Permit No.
CAS000001) (the General Industrial Permit)."

Furthermore, as the State Board noted in In the Matter of the Petition of Save San
Francisco Bay Association, et al., WQO No. 96-13, USEPA has approved the inclusion
of a Safe Harbor provision in the Receiving Water Limitations.

Accordingly, the retention of the "Safe Harbor" provision found in the last two permits
certainly would not be contrary to the State Board’s order dictating the Receiving Water
Limitations found in the Draft Permit, and, in fact, would be complementary to those
limitations. No State Board order or directive dictates the deletion of the Safe Harbor
provision from the Discharge Prohibitions.

Another important provision omitted from the Draft Permit, and referenced in our
Comments, is the "Meet and Confer" procedure found in the Current Permit at Part I,
Section G, page 21, which provides that, if the Executive Officer determines that a
Permittee’s storm water program is insufficient to meet the provisions of the Current
Permit, then a "Notice of Intent to Meet and Confer" ("NIMC") will be issued to the
Permittee. The NIMC is a very important, productive and non-contentious vehicle for
Permittees to resolve storm water management program issues with the Regional Board
without litigation.

The Regional Board has stated in discussions regarding the Draft Permit that, rather than
utilizing the NIMC procedure, staff will rely on the issuance of a Notice of Violation
("NOV"). That sentiment was further echoed at the July 26, 2001 Public Workshop where
legal counsel for the State Water Resources Control Board ("SWRCB") stated that the
NIMC process is not an element of SWRCB Water Quality Enforcement Policy Resolution
No. 96-030, as amended by Resolution No. 97-085 ("Enforcement Policy"), or its
"Guidance to Implement the Water Quality Enforcement Policy" ("Guidance Document")
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and, therefore, should not be contained in the Draft Permit.

We do not believe that the NIMC process is contrary in any respect to the State Board’s
Resolution Nos. 96-030 and 97-085, or to the effective development of regional storm
water programs. The Enforcement Policy is based on the premise that actual violation
of a WDR has occurred. The Enforcement Policy does not really address disagreements
regarding the development or implementation of storm water programs, nor do the
specific events identified in Sections lIIA. through H of the Enforcement Policy, which
would trigger an enforcement referral, fit the circumstances of a Municipal NPDES
Permit. The development and implementation of the regional storm water management
programs will only be feasible and effective if state and local governmental agencies
can work together in an open and collaborative manner. The enforcement process is,
necessarily, adversarial and, in our view, would be counterproductive to the effective
development of regional storm water programs.

In our Comments, we raised a number of questions regarding the legal implications of
the process by which the Draft Permit was developed. To date, we have not received a
full or direct response to those questions and concerns. We continue to believe that the
Draft Permit, and the process which generated it, does not comply with applicable
principles of California administrative law, and as a result, the Draft Permit has been
developed without compliance with California’s Administrative Procedure Act.
California Government Code §§11340, et seq. ( the "APA").

Also, as referenced in the Comments, we are concerned that, by setting specific design
standards, the Regional Board and the State Board are crossing the line into an area
typically handled through building codes which are supposed to be uniform throughout
the state.

We would also like to express our concern on behalf of the Cities that the Regional
Board may be exceeding its authority by attempting to prohibit the discharge of all
storm water rather than the discharge of pollutants. In addition, the "Peak Flow
Control" and post-construction "Numerical Design Criteria" requirements in the Draft
Permit exceed the Regional Board’s authority by specifically providing how the
Permittees are to achieve the goal of reducing the discharge of pollutants to the waters
of the United States. We also believe that this precise directive to the Permittees
violates the limitations of Water Code § 13360(a), which provides in pertinent part:

"No waste discharge requirements or other order of a regional board or the state
board or decree of a court issued under this division shall specify the design,
location, type of construction, or particular manner in which compliance may be

R0006500



RICHARDS i WATSON i GERSHON

Mr. Dennis Dickerson
Executive Officer
November 13, 2001
Page 5

had with that requirement, order, or decree, and the person so ordered shall be
permitted to comply therewith in any lawful manner."

Lastly, we would like to point out that our Cities are extremely disappointed with the
elimination of the Executive Advisory Committee ("EAC") from the Draft Permit. To
our Cities, the EAC has been a vehicle through which productive negotiations with the
Regional Board regarding the Draft Permit have taken place. Additionally, at least our
Cities have viewed the EAC negotiating process as being very useful in creating open
and honest dialogue with the Regional Board regarding many of the difficult issues
regarding implementation and enforcement of the Draft Permit. Even though the
Regional Board and our Cities may not see eye-to-eye on all the issues, the EAC has
provided a forum where the concerns from all stakeholders are acknowledged and
discussed. In our opinion, the removal of the EAC from the Draft Permit will be taking
a step backwards, rather than forward, in fostering a stronger relationship with the
Regional Board, which is where our Cities believe we should be heading.

Our Cities have the same objectives of the Regional Board and the other stakeholders to
achieve a consensus to preserve, restore and enhance the many beneficial uses of the
ocean and the water bodies of Southern California. We hope that you will consider our
comments and suggested changes in this spirit.

Very truly yours,

John J. IqUris/~~

Enclosure

cc: Wendy Phillips (w/encl.)
Dr. Xavier Swamikannu (w/encl.)
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COMMENTS ON OCTOBER 11, 2001 DRAFT WASTE DISCHARGE
REQUIREMENTS FOR DISCHARGE OF STORM WATER IN LOS ANGELES

COUNTY (NPDES NO. CAS614001)

John J. Harris
Jay F. Golida

Richards, Watson & Gershon

1. Finding D.2, Page 6. - The second sentence should be revised to read: "The Permittees
may lack legal jurisdiction over these entities under state and federal constitutions and
shall not be held responsible to ensure compliance with this Order."

2. Finding D.4, Page 7. - This finding should be modified as follows:

"This Permit is intended to allow the Permittees to develop, achieve, and implement a
timely, comprehensive, cost-effective storm water pollution control program to reduce the
discharge of pollutants in storm water and urban runoff to the waters of the United States
to the maximum extent practicable (MEP) from the permitted areas in the County of Los
Angeles subject to their jurisdiction."

3. Finding D.5, Page 7. - The second sentence of this finding, "Permittees may control the
contribution of pollutants to the MS4 from non-permittee dischargers such as CalTrans,
the U.S. Department Defense, and other state and federal facilities, through interagency
agreements" should be deleted. These other state and federal agencies have resisted any
efforts by local agencies to exercise any jurisdiction over their property. The most
practicable way of approaching the problems relating to discharges from non-
jurisdictional facilities is through the separate NPDES permits for these facilities.

4. Finding E.5, Page 8. - This finding overstates the requirements of 40 C.F.R. 122.26 as it
relates to the inspection of industrial and commercial facilities. At most, the regulations
control potentially the inspection of prioritv industrial and commercial facilities, that is,
those which contribute a substantial pollutant load to the MS4, as opposed to all
industrial and commercial facilities. Finding No. 5 should be modified to reflect the
regulations accurately.

5. Finding E.6, Page 8. - This finding states "’The State Board’s Chief Counsel has issued a
statewide policy memorandum (dated December 26, 2000) which interprets the Order to
provide broad discretion to Regional Boards and identifies potential future areas for
inclusion in SUSMPs and the types of evidence and findings necessary." A legal
memorandum by the State Board’s Chief Counsel, while informative, is not a regulation and
has no legal effect. We believe the reference should be deleted.
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6. Finding E.8, Page 9. - The NPDES Permit is not a vehicle to "implement and erfforce’" the
TMDLs. The last sentence of this section should be deleted.

7. Finding E. 18, Pages 10-11, bullet t. - The State Board’s Order in the Bellflower case, WQO
No. 2000-11, specifically stated:

"" We conclude that because RGOs are already heavily regulated and may be limited in their
ability’ to construct infiltration thcilities or to perform treatment, they should not be subject to
the BMP design standards at this time, and recommend that the Regional Water Board
undertake further consideration of a threshold relative to size of the RGO, number of
fueling nozzles, or some other relevant factor. This Order should not be construed to
preclude inclusion of RGOs in the SUSMP design standards, with proper justification, when the
permit is reissued."

The Draft Permit does not reflect the State Board’s directive regarding "a threshold relative to
size of the RGO, number of fueling nozzles,..." or other factors. Similarly, the State Board’s
recent draft order, which will most likely be adopted on November 15,2001, on the petitions of
the Building Industry Association of San Diego County, et al., for review of the San Diego
County Municipal Permit [NPDES NO. CAS0108758] deleted RGO’s from the Priority
Development Project Categories requiring a SUSMP.

Similarly, Order 2000-11 stated:

’While it may be appropriate to include more stringent controls for developments in ESAs, we
also note that such developments are already subject to extensive regulation under other
regulatory, programs. Moreover, in light of the permit language limiting the SUSMPs to
development categories, ESAs are not an appropriate category within the SUSMPs. The
Regional Water Board may choose to consider the issue further when it reissues the permit."

The Draft Permit does not reflect any further consideration as to how the proposed controls of
"’environmentally sensitive areas" enhance the existing "extensive regulation under other
regulatory programs."

8. Finding E. 19, Page 11. - Among other things, this finding states "The Regional Board has
determined that the creation of structural or treatment control BMPs for stormwater
mitigation in waters of the U.S. is not permissible." However, no citation or reference to
that "determination" is included. The statement appears to be inconsistent with the Board’s
position with respect to requiring structural and treatment control BMPs as part of SUSMP
requirements.

9. Finding E.20, Page 11. - The term "Watershed Management Approach" appears to be used
as a defined term, but this term is not defined in the Draft Permit. Accordingly, change
"’Watershed Management Approach" to "watershed management approach" or in the
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alternative, provide a definition in the new Permit.

10. Finding E.25. Page 13. - This finding should be modified to include the following sentence:
"The California Water Code Section 13360(a) prohibits the Regional Board from issuing a
waste discharge requirement that specifies the design, location, type of construction, and
particular manner in which compliance with this Order may be had.

11. Section F. 1, Page 13. - The Draft Permit unilaterally eliminates the Executive Advisory
Committee ("EAC") Permit. The EAC is a creation of the Current Permit. The EAC has
played an important role during negotiations with the Regional Board and in providing
assistance to the co-permittees. There is no legitimate reason for the EAC to be removed
from the Draft Permit as it serves an important function to the Permittees. We recommend
that this section, as well as the other references to the EAC in prior versions of the Draft
Permit, be reinstated.

12. New Finding, F. 1, Page 13. - We disagree with the proposed language that: "For water
quality purposes, the Regional Board considers that all new development and significant
redevelopment activity in specified categories, that receive approval or permits from a
municipality, are subject to storm water mitigation requirements." As discussed in the
comments of other Permittees, cities have a very limited ability to prescribe storm water
mitigation requirements for ministerial permits. Similarly, there is no factual basis for a
broad finding that any development or redevelopment project has an impact on water
quality.

13. Finding F.3, Page 14. - The clause in the second sentence of this finding, "... the discharge
of non-storm water has been effectively prohibited.", should be deleted.

14. Finding F.8, Page 15. - The reference to a "petition" to the Executive Officer appears to be
unsupported. Neither the Draft permit nor the applicable statutes and regulations provide a
procedure for such a petition. As discussed in our Comments, the "Notice of Intent to Meet
and Confer" process ("NIMC’) from the Current Permit should be retained.

15. Part 1, Section 2(c)- Discharge Prohibitions- Page 16 - We believe that the discharges
which were conditionally exempt under Part II, Section II.C.2.(a), (g) and (h) of the existing
Permit for landscape irrigation and lawn watering should be included in Partl, Section 2(c)
of the Draft Permit, in accordance with applicable federal regulations.

16. Partl- Discharge Prohibitions- Page 16. - The proposed Discharge Prohibitions omit a
important exception set forth in Section l(C) of Part 1 at Page 12 oft he Current Permit for
"Discharges originating from federal, state or other facilities which the Permittee is pre-
empted from regulating." This provision should be included in the new Permit.

12131\0002\674414.3 - 3 -

R0006504



17. Partl- Discharge Prohibitions- Page 16. - As discussed in detail in our cover letter, the
Discharge Prohibitions omit a very significant and critically important provision of the
Current Permit found in Section 1 of Part 1 at Page 12, which states:

"’Compliance with this Order through the timely development and implementation of
programs described herein shall constitute compliance with this prohibition."

This provision which has been approved by the State Board, should be included in the new
Permit.

18. Part 2- Receiving Water Limitations, Sections 1 and 2- Page 18. - As referenced in our
Comments, if this language is to remain, we propose that it be consistent with the draft
language of Part III., Sections 1 and 2, Page 16, the Santa Aria Region Permit. We
recommend that the Regional Board replace Section 1 and Section 2 with the following:

1. "Discharges of storm water from the MS4s to waters of the United States containing
pollutants that have not been reduced to the maximum extent practicable is prohibited."

2. "Discharges from the MS4s shall not cause or contribute to a condition of
contamination, nuisance, or pollution in waters of the State as defined in Section 13050
of the Water Code."

It should also be noted that in the recently released draft order of the State Water Resources
Control Board, which will most likely be adopted on November 15, 2001, in response to the
Petitions of the Building Industry Association of San Diego County and Western States
Petroleum Association for Review of Waste Discharge Requirements Order No. 2001-01
for Urban Runoff from San Diego County [NPDES NO. CAS0108758], the State Board
stated that, among other things, "The permit should be revised to reflect that MEP be
achieved for discharges from the MS4, to waters of the United States, but not for discharges
into the MS4."

19. Part 2- Receiving Water Limitations- Page 18. - The Receiving Water Limitations also
omits an important provision of the Current Permit in Part II at Page 12, which states:

"Timely development and complete implementation of the storm water management
programs described in this Order shall satisfy the requirements of this section and constitute
compliance with receiving water limitations."

This provision should also be included in the new Permit after Section 4 on page 19.
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20. Part 2- Receiving Water Limitations- Section 3(a)- Page 18. - The imposition of additional
discharge reporting requirements, as set forth in this section, is not supported by state or
federal statutory or regulatory authority. This section would appear to require Permit’tees to
report third party discharges.

21. Part 3.G. 1 (f)- Legal Authority- Page 24. - The reference to discharges from swimming
pools should match the existing permit language to "prohibit the discharge of commercial
swimming pool filter backwash to the MS4." (See, Section I.E. 1 .(a)(v)of the current
Permit, at page 18).

22. Part 3.G. l(h)- Legal Authori _ty- Page 24. - This section should be modified to track the
language of Section I.E. l(a)(vii), at page 18 of the existing permit, and, in particular, to
refer to untreated runoff.

23. Part 3.G. 1 (j)(2) - Legal Authority- Page 24. - A list setting forth the state or federally
banned pesticides, fungicides or herbicides should be provided.

24. Part 3.G.2(a)- Legal Authori _ty- Page 25. Insert the word "to" after "Require persons within
their jurisdictions" in the first sentence.

25. Part 3.G.2(c)- Legal Authority- Page 25. Delete the reference to "potential contribution"in
the first sentence as it is vague, subject to varying interpretation and contrary to the specific
direction stated by Chairman Nah~i at the Regional Board workshop for the second Draft
Permit held on July 26, 2001 which was that the Regional Board should eliminate the use of
vague terminology which may be subject to varying interpretation.

26. Part 3.G.2(d)- Legal Authori _ty- Page 25. - We agree with the County’s and other
Permittees’ concerns regarding both the feasibility and enforceability of the new inspection
requirements set forth in the Draft Permit, which go far beyond the scope of the provisions
of 40 CFR 122.26(d)(2)(iv).

27. Administrative Review- As discussed in our cover letter, we are particularly concemed by
the Board’s failure to include the Administrative Review and "Meet and Confer" provisions
from Part 2, Section G.2 of the existing Permit at pages 21 and 22. These provisions
provide a very important and informal procedure for resolving differences and
misunderstandings regarding permit interpretation and implementation.

28. Part 4. - Industrial/Commercial Facilities Program - Pages 33-39. - As a general comment,
we agree with the comments of most of the Permittees with respect to questionable legality
and practicality of the proposed inspection program, particularly as it relates to facilities
which may already be regulated by the Regional Board itself pursuant to the Statewide
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General Construction Permit. Furthermore, the Permittees believe that the current permit
provides sufficient outreach and guidance to these facilities through the educational site
visit program.

29. Part 4, Industrial Commercial Facilities Program, Section C(7), Pages 30-31. We believe
that the additional outreach and education requirements set forth in this provision may be
too costly for our Cities to develop. We recommend that the reference to "50 percent"
should be deleted from this section.

30. Part 4.D. 1-Development Planning- Page 40. The current Permit clearly provides that it
applies to "all development projects requiring discretionary approval" (See, II.A. 1. at page
33). The broad definitions of"development"and "redevelopment" contained in the Draft
Permit greatly extend the scope of the proposed controls without consideration of either the
municipalities’ primacy in local land use decisions or the limitations on their authority.
Nothing in the Draft Permit or the Board’s fact sheet provides any justification for this
extension.

Furthermore, the scope of the proposed controls on all "development"and "redevelopment"
goes beyond the scope of EPA’s Phase I and Phase II Rules for Construction and Post-
Construction Runoff Control. We believe that development control should only apply
to"Discretionary Projects", as defined in Section 15357 of the Guidelines for
Implementation of the California Environmental Quality Act, which applies to projects
requiring the exercise ot’j udgment or deliberation by a city in connection with the decision
to approve or disapprove the project, as distinguished from situations where the city merely
must determine whether there has been conformity with applicable statutes, ordinances, or
regulations.

31. Part 4.D. 1 o Development Planning- Page 40. - The term "planning priority development"
should be substituted with "Planning Priority Development" and "redevelopment" should be
uppercase as it is a defined term.

32. Part 4.D.3. - SUSMP- Page 41. - Without re-arguing the issues and questions regarding the
original SUSMP as ultimately revised and adopted by the State Board, the fundamental
issue remains regarding the Board’s compliance with Water Code § 13360 while dictating
specific design standards in the Draft Permit.

33. Part 4.D.3.b.(7) - SUSMP- Page 42. - "Redevelopment" is a defined term in the Draft
Permit and all references to it should be uppercase.

34. Part 4.D.4.- Applicability of Numerical Criteria - Page 42. - The term "planning priority
project" is a defined term and should be uppercase.
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35. Part 4.E.21 b) - Development Construction - Page 50. - The inspection requirements set forth
in this provision are already the responsibility of the Regional Board under the Statewide
General Construction Permit. If the Regional Board is unable to satisfy its obligation under
the Statewide General Construction Permit, the Permittees may agree to carry out these
inspections. However, any costs incurred by the Permittees should be reimbursed by the
Regional Board from the fees collected for the Statewide General Construction Permit.

36. Part 4.F.2{c).-Public Construction Activities Management - Page 53. We agree with the
County that public agencies should be not be required to obtain a general construction
permit for activities not currently regulated by the State Board.

37. Part 4.F.5(d) - Storm Drain Operation and Management - Page 56. The Draft Permit
requires each Permittee to install and maintain trash receptacles at all transit stops within its
jurisdiction. We agree with our Cities that the Regional Board has failed to consider the
cost to each city for complying with this additional requirement. Consistent with the
TMDL, the Permit-tees should be permitted to implement the most effective and cost
efficient method for reducing trash. This requirement should be removed from the Draft
Permit.

38. Part 4.F.6(c)(1)-(3) - Streets and Roads Maintenance - Page 58. The Draft Permit language
in this section is overly broad and should be deleted. Section 402(p)(3)(B) of the CWA
authorizes the issuance of permits for discharges "from municipal storm sewers" and not
"’into the MS4." (See comment 12.)

39. Part 4.G(I) - Illicit Connections and Illicit Discharges Elimination Program - Page 60. - We
agree with the separate comments of our Cities that the mapping required under this
provision of the Draft Permit is not practical, unduly burdensome, and not cost-effective.

40. Definitions-"Environmentally Sensitive Areas"- Page 65. - The project categories
identified in the current NPDES Permit were based upon a conclusion that these types of
projects have a greater likelihood of contributing contaminated run-off to the MS4. The
State Water Resources Control Board in Order WQO No. 2000-11 excluded the additi6nal
category of"environmentally sensitive areas" from the SUSMP proposed by the RWQCB.
The State Board did state that the "Regional Board may choose to consider the issue further
when it reissues the permit." We can appreciate the Board’s desire to protect wetlands from
the impacts of development. However, the fundamental question still has not been
addressed as to whether these areas, as defined in Public Resources Code {} 30107.5, are
adequately regulated and protected under existing laws and regulations administered by
other agencies.

41. Section D.3 - p.63. The permit only addresses discharges from the MS4. This section
should be modified to reflect that fact.
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Direct Dial: {714) 662-4642
E-mail: rmontevideo@rutan.com

November 13, 2001

VIA MESSENGER

Dr. Xavier Swamikannu ~ ’"
Calif. Regional Water -- ,
Quality Control Board
Los Angeles Region 13
Storm Water Program
320 W, 4th Street, Suite 200
Los Angeles, CA 90013 e--

Re: Los Angeles Regional Water Quality Control Board, October 11, 2001
-":"-":’ Draft NPDES Permit No. CAS004001

Dear Dr. Swamikannu"

This office represents The City of Signal Hill and a number of other Cities in the
County of Los Angeles who are members of an ad hoc coalition known as the Coalition
For Practical Regulation, in connection with the above referenced permit. The purpose
of this letter and the attached comments, is to provide further comment to the Regional
Board on its Third Draft of the subject NPDES permit, dated October 11, 2001
(hereinafter "Tentative Permit"), and to further supplement the extensive comments
already provided to Regional Board in prior written comments and in meetings with
Regional Board representatives. Although changes were made to the Second Draft of
the Permit to address certain deficiencies, numerous concerns and problems remain,

Accordingly, the attached comments are intended to further supplement the
comments previously submitted on behalf of the Coalition to the Regional Board on
May 15, 2001 and October 11, 2001. Thank you for your consideration of these
comments.

In addition, given the ongoing Facilitation Process presided over by US EPA
concerning the subject Permit, and the attempt by US EPA to resolve some of the
disputes over the language in the Tentative Permit, these Permittees respectfully
request that the US EPA Facilitator be given sufficient time to attempt to resolve many
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of the key disputes in issue, and that the adoption of the Permit be delayed at least for
90 days to allo,w the Facilitation Process to move forward.

We look forward to the adoption of an NPDES permit for Los Angeles County
that complies with the requirements of the State and federal law. Please do not hesitate
to contact the undersigned, should you have any questions with respect to the above or
the enclosed.

Sincerely,

RUTAN & TUCKER, LLP

Richard Montevideo
RM:kmh
Enclosure
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COMMENTS OF THE COALITION FOR PRACTICAL REGULATION

ON THE

LOS ANGELES REGIONAL WATER

QUALITY CONTROL BOARD

DRAFT NPDES PERMIT NO. CAS004001

DATED OCTOBER 11, 2001

Richard Montevideo, Esq.
Rutan & Tucker, LLP
611 Anton Boulevard

Costa Mesa, California 92626
Phone: (714) 641-5100

Fax (714) 546-9035
Dated: November 13, 2001
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A. THE LEGAL AUTHORITY PROVISIONS IN THE PERMIT CONFLICT WITH
STATE AND FEDERAL LAW AND THE PERMIT VIOLATES THE MEP
STANDARD

Under Section 402 of the Clean Water Act, ("CWA"), (33 U.S.C. § 1342(p)(3)(B),
the CWA authorizes the issuance of permits for discharges "from" municipal storm
sewers." (33 U.S.C. § 1342(p)(3)(B).) NPDES Permits are not authorized for
discharges "to" the municipal storm sewer under the CWA or otherwise. The State
Water Resources Control Board recently supported this interpretation in a draft order
dated November 2, 2001 ("Draft Order") concerning a petition involving the San Diego
Regional Board’s MS4 NPDES Permit for San Diego County. The State Board
commented that: "[w]e find that the permit language is overly broad because it applies
the MEP standard not only to discharges "from" MS4s, but also to discharges "into"
MS4s." (Draft Order, p. 11.) The Tentative Permit in issue is similarly overly broad, as it
misapplies the MEP standard and attempts to require municipalities to control, inspect
and regulate the discharge of pollutants to MS4s," as opposed to "from" MS4s. As
such, the Tentative Permit is contrary to the Clean Water Act and the Porter-Cologne
Act.

Moreover, the regulations under the CWA only require that municipalities
demonstrate "Adequate Legal Authority" as necessary to "[c]ontrol through ordinance,
permit, contract, order or similar means, the contribution of pollutants to the municipal
storm sewer by storm water discharges associated with industrial activity and the
quality of storm water discharges from sites of industrial activity." There are no other
requirements imposed upon a municipality to "control" the contribution of pollutants to
the MS4 and thus, no authority to require municipalities to regulate through "ordinance,
permit, contract, order or similar means" discharges from any other facilities "to" its
MS4.

The terms of the Tentative Permit thus exceed the MEP standard and the terms
of the CWA in each location where it requires that municipalities "control" the discharge
of pollutants "to" their MS4. For example, on page 25 of the Tentative Permit, under
section G, entitled "Legal Authority," subsection 2, the Permit requires that the
Permittees possess adequate legal authority to: (c) "Control pollutants, including
potential contribution, in discharges of storm water runoff associated with industrial
activities (including construction activities) to its MS4 and control of the quality of storm
water from industrial sites (including construction sites) .... [and] (d) Carry out all
inspection, surveillance, and monitoring procedures necessary to determine compliance
and non-compliance with permit conditions, including the prohibition of illicit discharges
to the MS4. Permittees must possess authority to enter, sample, inspect, review and
copy records, and require regular reports from industrial facilities (including
construction sites) discharging polluted or with the potential to discharge polluted storm
water runoff into its MS4." (Tentative Permit, p. 25.)

The requirement of "controlling" pollutants "to" the MS4 including "potential
contribution," and requiring the entry, inspection, and copying of records and regular
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reporting, from industrial facilities that have the "potential to discharge polluted storm
water runoff," are requirements that are not authorized anywhere under the Clean
Water Act ("CWA") or the Porter-Cologne Act, and are requirements that go beyond the
MEP standard and any authority that either the Regional Board or the Permittees may
otherwise have under State or federal law.

The regulations to the CWA further confirm this legal standard in part in the
"Adequate Legal Authority" section of the regulations, wherein the "control" of the storm
water discharges in an MS4 Permit is clearly to be limited to storm water discharges
that are associated with industrial activity, and, moreover, specifically the "contribution
of pollutants," rather than the "potential contribution" of pollutants. Thus, the
expansion of the MEP standard to "controlling" the discharge of any pollutants in storm
water "to" the MS4, conflicts with State and federal law, as does the attempt to require
municipalities to control the "potential contribution" of pollutants to or from the MS4.

Additionally, Section 2(e) on page 25 of the Permit requires that the Permittees:
"Require the use of best management practices ("BMPs") to prevent or reduce the
discharge of pollutants to MS4s to the maximum extent practicable," and subsection (f)
provides that the Permittees are to "[r]equire that treatment control BMPs be properly -
operated and maintained to prevent the breeding of vectors." (Tentative Permit p. 25.)
Such provisions of the Permit again are in conflict with the terms of the Clean Water Act
and the MEP standard and must be revised accordingly. As set forth in the State
Board’s Draft Order in connection with the San Diego Permit:

The permit should also be revised so that it requires that
MEP be achieved for discharges "from" the municipal sewer
system, and for discharges "to" waters of the United States,
but not for discharges "into" the sewer system. (See Draft
Order, p. 17.)

Similarly, under Part 3.A of the Tentative Permit in issue, the Regional Board
seeks to impose certain requirements on the Permittees as a part of the Stormwater
Quality Management Program "SQMP," "so as to reduce the discharges of pollutants in
storm water to the maximum extent practicable," and which is to be implemented by the
Permittees, along with additional controls where necessary, "to reduce the discharge of
pollutants in storm water to the maximum extent practicable." (See Tentative Permit, p.
20, Part 3.A. and Part 3.B.)

Similar language is utilized in the definition of "Maximum Extent Practicable
Standard" set forth in Part 4 on page 27 of the Tentative Permit, whereby the Permit
seeks to define the standard as one of reducing "the discharge of pollutants in storm
water to the MEP from the permitted areas in the County of Los Angeles to the waters
of the State," as opposed to reducing the discharge of pollutants "from" municipal storm
sewers. (See 33 USC § 1342(p)(3)(B).)

Further, similar language is contained in Versions A and B of the
Industrial/Commercial Facilities Program which again conflicts with the MEP Standard
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(i.e., "[t]he objective is to reduce pollutants in storm water runoff to the maximum extent
practicable .... "). Finally, there is language in the Industrial/Commercial Facilities
Program Versions A and B in connection with BMP implementation, which mandates
Permittees require implementation of other BMP’s that will achieve the equivalent
reduction of pollutants "in" storm water discharges.

In sum, throughout the Tentative Permit, the Regional Board has attempted to
improperly expand the MEP standard and the requirements Clean Water Act and the
Porter-Cologne Act, adopted in part to carry out the requirements of the Clean Water
Act, see Water Code § 13370 et seq.), in a fashion that goes beyond the terms of these
statutory requirements.

B. THE VARIOUS VERSIONS OF THE INSPECTION, ENFORCEMENT,
MONITORING AND REPORTING OBLIGATIONS TO BE IMPOSED ON THE
PERMITTEES FOR INDUSTRIAL/COMMERCIAL FACILITIES CONTINUE TO
BE IN EXCESS OF THE AUTHORITY PROVIDED UNDER STATE AND
FEDERAL LAW.

With respect to those portions of the Permit requiring Permittees to inspect
certain industrial and commercial facilities, such as restaurants, automotive repair
shops, and retail gasoline outlets, the CWA regulations are very clear that municipalities
are only required to conduct inspections of "industrial facilities," and even further, with
limited exception not applicable here, only those industrial facilities that "the municipal
permit applicant determines are contributing a substantial pollutant loading to the
municipal storm sewer system." (See 40 CFR § 122.26(d)(2)(iv)(C).)

Thus, under the plain language of the CWA regulations, the inspection
obligations on municipalities are expressly limited to inspections of "industrial facilities,"
and at that, only as necessary to determine compliance and noncompliance with permit
conditions where the "municipal permit applicanf’ determines that such industrial
facilities "are contributing a substantial pollutant loading to the municipal storm
sewer system." There is, moreover, no requirement or other legal authority to compel
municipalities to "controt’ pollutants from any "commerciat’ facility, or to inspect any
" commerciat’ facility.

In addition, there is no authority that either requires or authorizes Permittees to
enter, sample, inspect, review and copy records of facilities without a warrant and
probable cause. Without the consent of the property owner, and without at least
reasonable suspicion of a violation, combined with exigent circumstances, warrantless
searches of facilities, along with the seizure of company, records plainly violates the
Fourth Amendment to the United States Constitution. Similarly, in the definition of
"Inspection" in the Tentative Permit, the Regional Board seeks to require, as a part of all
such inspections, the interrogation of facility personnel ("interview of facility personnel"),
which, if is done in the context of a "violation," may in and of itself result in a violation of
the Fifth Amendment to the U.S. Constitution. (See Tentative Permit, p. 66.)
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As discussed in our prior Comment Letter of August 6, 2001, Regional Board
staff had previously relied upon ordinances adopted by certain Los Angeles County
cities, to claim that warrantless inspections of facilities would be legally appropriate.
Board Staff further claimed that such Ordinances were broad enough to comply with the
inspection requirements of the Permit. Yet, the Ordinances of three of the cities
referenced at the workshop (Beverly Hills, Hermosa Beach and El Monte) were
reviewed, and, all contained language showing that these Cities were in fact concerned
about appropriate authority to enter upon private property, without a warrant, and, each
Ordinance expressly conditioned warrantless entry upon consent by the property owner.
(See attachments to August 6, 2001 Comment Letter.)

The inspection process set forth under Part 4.C. of the Permit includes three
different versions of the program, presumably with Version A .being Staffs preferred
version, and Version C being Staffs least preferred version. All three versions include a
requirement of inventorying certain facilities by the Permittees, but with Version C
entitled "Industrial/Commercial Education Program," requiring the Principal Permittee (in
consultation with the Permittees) to maintain and update a database for listing
industrial/commercial facilities by SIC number.

Both Versions A and B, without appropriate findings and without evidentiary
support, identify facilities such as restaurants, automotive service stations, automotive
dealers/gas stations and wholesale trade (scrap, auto dismantling, fabricated metal
products, motor freight, chemical/allied products, and primary metal product facilities) as
high priority categories. Yet, none of these facilities, unless subject to a Phase I permit,
are "industrial facilities" subject to "control" by the Permittees under either the CWA or
the regulations thereunder. Accordingly, there is no authority for the Regional Board to
include these facilities or any others except those identified in the regulations, as "high

. priority" categories, as such is contrary to the express language in the regulations
(which gives this discretion to the municipalities, i.e., those facilities the "municipal
permit appficant determines are contributing a substantial pollutant loading to the
municipal storm sewer system" (40 CFR 122.26(d)(iv)(C)).)

In addition, under Versions A and B of the Industrial/Commercial Program, "lower
priority categories" facilities are to be visited within 24 months from the Permit’s effective
date, and the Permittees are to develop and implement a program to conduct "spot
checks" of such lower priority facilities after the initial 24 months, excepting only those
facilities that pose "no risk of exposure." As the provisions of the CWA and the
regulations thereto do not provide the authority for the Regional Board to impose such
inspection requirements on municipalities, these provisions are again contrary to the
express language of the regulations, and similarly violate the MEP standard, as they
constitute controls on discharges "to" the MS4.

To the extent the CWA regulations are being interpreted by the Regional Board
to impose on municipalities, requirements that go beyond controlling the discharge of
pollutants to the maximum extent practicable "from" the MS4, such an interpretation is
contrary to the clear terms of the Clean Water Act itself, and the regulations. Further, to
the extent the Regional Board interprets the regulations in such a manner so as to
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exceed the authority provided to EPA in the CWA, or to be contrary to the CWA, such
an interpretation is similarly invalid. (See, e.g. Chevron USA v. Natural Resources
Defense Council, Inc. 467 U.S. 837,842-844 (1984).)

In addition to the lack of authority to impose such obligations under federal law, it
is apparent that under State law as well, the Regional Board cannot compel
municipalities to conduct such inspections, unless there is express statutory authority to
do so. In a 1993 California Attorney General Opinion involving the responsibility of local
building departments to enforce the access requirements of the Americans with
Disabilities Act ("ADA") (see 76 Op. Atty. Gen. Cal. 130), the Attorney General
concluded that since the ADA did not provide for the enforcement of federal law by local
building officials, State law did not and could not mandate local building officials to
enforce the federal access requirements under the ADA. The Attorney General found
that in enforcing State and local building regulations, local building officials may not
elect to assume greater or different enforcement powers than those specifically or
necessarily implied under California law (citing Ferdig v. State Personnel Board (1969)
71 Cal.2d 96, 103-104), and concluded that: "[w]e therefore conclude that local
building departments are not responsible for enforcing the access requirements
of the ADA; however, they are required to enforce State and local building codes which
have incorporated the federal requirements. Local building departments are not
authorized to elect to enforce the federal access standards apart from the CBSC
and local codes. ’"

Similarly, in a 1984 Attorney General decision involving whether a city or county
has the authority to establish a licensing and inspection program to regulate the
transportation of hazardous materials over roadways within its jurisdiction (67 Op. Atty.
Gen. Cal.1 ), the Attorney General again concluded that a city or county has only limited
authority and that, unless the State Legislature "expressly authorized" a licensing or
inspection program at the local level, a local program would be in conflict with among
other matters, the "constitutional grant of the police powers authority".

Accordingly, the terms of the Tentative Permit concerning the inspection of
industrial/commercial facilities are not authorized anywhere under the Clean Water Act
or the Porter-Cologne Act, and are invalid, as neither the Regional Board nor the
Permittees have the respective authority to impose such inspection requirements or to
conduct such inspections.

C. THE RECEIVING WATER LIMITATION LANGUAGE UNDER PART 2 OF THE
DRAFT PERMIT EXCEEDS THE, STANDARDS AND AUTHORITY PROVIDED
UNDER STATE AND FEDERAL LAW

As discussed above, under Section 402 of the CWA, permits for discharges
"from municipal storm sewers" are to be issued to "require controls to reduce the
discharge of pollutants to the maximum extent practicable .... " Similarly, under
Section 13263(a)of the Porter-Cologne Act, waste discharge requirements ("WDRs")
are to be issued:
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¯.. with relation to the conditions existing in the disposal area or receiving
waters upon, or into which, the discharge is made or proposed. The
requirements shall implement any relevant water quality control plans that
have been adopted, and shall take into consideration the beneficial uses
to be protected, the water qua/ity objectives reasonably required for
that purpose, other waste discharges, the need to prevent nuisance, and
the provisions of Section 13241. (Cal. Water Code § 13263.)

Under Section 13241 of the Porter-Cologne Act, the factors to be considered are
to include: (a) Past, present, and probable future beneficial uses of water; (b)
Environmental characteristics of the hydrographic unit under consideration, including
the quality of water available thereto; (c) Water quality conditions that could
reasonably be achieved through the coordinated control of all factors which affect
water quality in the area; (d) Economic considerations; (e) The need for
developing housing within the region. (See Cal. Water Code § 13241 ).

As written, Parts 2.1 and 2.2 of the draft Permit prohibit "discharges from the
MS4 that cause or contribute to the violation of water quality standards or water quality
objectives," and discharges from the MS4 storm water which "cause or contribute to a
condition of nuisance." Such prohibitions and requirements are contrary to the MEP
standard under the CWA, i.e., to control the discharge of pollutants "from" MS4s "to the
maximum extent practicable," and the standards under the Porter-Cologne Act, i.e.,
water quality objectives "reasonably required" and water quality conditions that "could
reasonably be achieved." (Water Code §13263(a) and 13241 (c).)

The very purpose of issuing an NPDES Permit and WDRs is to specifically allow
for the discharge of storm water (which, by definition, includes storm water runoff) and
to specifically allow for the discharge of "waste" (to the extent the pollutants in storm
water runoff constitute waste) to, among other areas, "receiving waters." In fact, the
CWA includes a very sp.ecific process, i.e., the TMDL process, which recognizes that
water quality objectives are to be met over time through an "iterative process." The
"iterative process" was moreover, recently supported by the State Board in Order No.
99-05, and more recently in the State Board’s Draft Order in connection with the San
Diego MS4 NPDES permit. In the Draft Order, the State Board confirm.ed that the
process to be followed is to be an "iterative approach," which focuses on timely
improvement of BMPs: "We will generally not require ’strict compliance’ with water
quality standards through numeric effluent limitations and we continue to follow an
iterative approach, which seeks compliance over time. The iterative approach is
protective of water quality, but at the same time considers the difficulty of achieving
full compliance through BMPs that must be enforced throughout large and
medium municipal storm sewer systems." (Draft Order, p. 9.)
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With respect to the San Diego MS4 Permit, the State Board tentatively
determined1 that the receiving water limitation language was deficient as it did not make
clear that the "iterative process" was to be applied to both the receiving water limitation
language as well as the language concerning exceedances of water quality objectives.2

With the Tentative Permit, additional language must be added to clarify that
compliance with the iterative process constitutes compliance with the terms of the
Permit, and that so long as Permittees are taking significant steps towards achieving
compliance with water quality objectives and are making reasonable progress in this
regard, the Permittees are in compliance with the relevant terms of the Permit and thus,
are in compliance with the Clean Water Act and the Porter-Cologne Act. In a recent
State Board Order, State-Wide General NPDES Permit for Discharges of Aquatic
Pesticides to Surface Waters, Qrder No. 2001-12 DWQ, in fact the State Board included
language consistent with the change requested herein. In the Receiving Waters
Limitation Section in Order No. 2001-12 DWQ, the State Board concluded that: "A
discharger will not be in violation of receiving water limitation F.2 as long as the
discharger has implemented the BMPs required by this General Permit and the
following procedure is followed: .... " (See Order No. 2001-12-DWQ, p. 9.)

Accordingly, similar language must be added to the Tentative Permit since,
without such language, the Permit will be inconsistent with the MEP standard and in
conflict with the standard for issuing WDRs under the Porter-Cologne Act.

D. THE PERMIT VIOLATES THE CALIFORNIA ENVIRONMENTAL QUALITY
ACT.

1.    The Development Planning Requirements are Pre-empted by CEQA.

The provisions of the California Environmental Quality Act ("CEQA") "occupy the
field" of mitigating adverse environmental impacts from development "projects" and the
imposition of mitigation measures by a public agency to mitigate potentially significant
adverse impacts created by such projects. In Leslie v. Superior Court (1999) 73
Cal.App.4th 1042, the Court found that the State Legislature had expressed its intent to
fully occupy the field of building standards by enacting uniform Statewide building laws,

1 The State Board is scheduled to conduct a hearing on its proposed Order concerning the Petition on
the San Diego Permit on November 15, 2001. Once issued, Permittees herein request that a copy of the
State Board’s final Order be made a part of this Administrative Record.

2 In the Draft Order, the State Board commented on the ability of the San Diego Regional Board to take
enforcement action for discharges causing or contributing to exceedances of water quality objectives
while the MS4 Permittees are similarly complying with the requirements to improve BMPs over time. In
reviewing this portion of the San Diego Permit, the State Board determined not to strike those provisions,
but did state that "it is our review that it would not be appropriate for the Regional Water Board to take
enforcement action against a Permittee for causing or contributing to an exceedance of a water quality
standard if the Permittee is complying with the procedure set forth in receiving water limitation C.2. We
reached this conclusion with the understanding that dischargers must take significant steps to achieve
compliance with water quality objectives, and that if there is not reasonable progress in improving BMPs,
that Regional Water Boards may take enforcement action ." (See Draft Order, p. 10).
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and demanding that local governments adopt Uniform Building Codes and California
building standards. There, the local government was precluded by the doctrine of
preemption from enacting building standards that differed from State standards, unless
a State statute specifically authorized the local government to do so. Also see Building
Industry Assn. v. City of Livermore (1996) 45 CaI.App.4th 719, cited by Leslie v. Superior
Court, where the Court found that:

"Our state Legislature has clearly expressed its intent
to fully occupy the field of building standards.
Consequently, a local government is precluded from
enacting building standards that differ from state standards
unless a state statute specifically authorizes the local
government to do so." (Id. at 724; emphasis added.)

In Public Resources Code sections 21000 and 21001, the Legislature expressed
its intent with the adoption of CEQA, that:

"(f) The interrelationship of policies and practices
in the management of natural resources and waste disposal
requires systematic and concerted efforts by public and
private interests to enhance environmental quality and to
control environmental pollution.

(g) It is the intent of the Legislature that all
agencies of the state government which regulate activities of
private individuals, corporations, and public agencies which
are found to affect the quality of the environment, shall
regulate such activities so that major consideration is
given to preventing environmental damage, while
providing a decent home and satisfying riving
environment for every Carifornian. "

(Pub. Res. § 21000.)

The Legislature further finds and declares that it is the policy
of the State to:

"(d) Ensure that the long-term protection of the
environment, consistent with the provision of a decent
home and suitable riving environment for every
Californian, shall be the guiding criteria in public decisions.

o o

(g) Require governmental agencies at all levels to
consider qualitative factors as well as economic and
technical factors and long-term benefits and costs, in
addition to short-term benefits and costs and to consider
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alternatives to proposed actions affecting the
environment."

(Pub. Res. Code § 21001.)

In adopting CEQA, the State Legislature thus determined that public agencies
are not to approve "projects" if there are feasible alternatives or feasible mitigation
measures, which would substantially lessen the significant environmental effects of
such projects. The term "feasible" is defined under CEQA to mean "capable of being
accomplished in a successful manner within a reasonable period of time, taking into
account economic, environmental, social, and technological factors." (Pub. Res.
Code § 21061.1) It is evident from the express terms of CEQA, that the Legislature has
already established a procedure to be followed to "control environmental pollution," and
to establish "feasible" mitigation measures, which process requires not only the long.
term protection of the environment, but also the approval of projects that are consistent
with the provision of a decent home and suitable living environment for every
Californian, as well as the consideration of "alternatives to proposed actions" effecting
the environment.

In fact, in the CWA regulations concerning Phase II Permits, EPA specifically
recognized the importance of conforming with State law, and characterized the
application of such NPDES Permits, stating that they are to require the permittees to
"use an ordinance or other regulatory mechanism to address post-construction runoff
from new development and redevelopment projects to the extent allowable under
State, Tribal or local law." (64 Fed.Reg. 68721, 68760; emphasis added.) The
California Legislature has already determined that public agencies are to comply with
the requirements of CEQA in reviewing development "projects" and in imposing
environmental mitigation measures as conditions on the approval of such "projects."

In short, the CEQA process is the legislative process to be followed in
determining the appropriate methods and alternatives to mitigate adverse impacts on
the environment, including "pollution to the environment" arising from development
"projects." Any attempt by the Regional Board to infringe upon this process of
assessing and mitigating adverse impacts is thus preempted by existing State law.

The Legislature has also identified, through statute and regulation, various
statutory and categorical exemptions to CEQA, which further preempt the attempts by
the Regional Board to regulate "development projects." For example, CEQA only
applies to "discretionary" projects. "Ministeriat’ projects are expressly exempt from
CEQA’s application, i.e., public agencies have no authority to review ministerial projects
for purposes of imposing additional mitigation measures beyond those already included
in th’e codified standard. (See Pub. Res. § 21080(b)(1).) The exemption of all
"ministerial" projects from the application of CEQA, and thus, from review by local
agencies for purposes of imposing additional mitigation measures under CEQA, is
significant in connection with the Tentative Permit, as the Permit seeks to impose
mitigation measures under the SUSMP provisions to all "projects," whether
"discretionary" or "ministerial." As CEQA expressly exempts ministerial projects from its
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terms, there is no authority for the Regional Board to require municipalities to, in effect,
impose mitigation measures on projects that are otherwise exempt from such mitigation
measures under State law. Such terms of the Permit are impliedly, if not expressly,
preempted by State law.

The State CEQA guidelines also identify a series of exemptions on various types
of projects from the environmental review process, many of which appear to be
"projects" in which the Regional Board is now seeking to condition their approval on yet
additional environmental mitigation measures. Specifically, Class 2, Class 3, Class 4,
Class 11 and Class 15 "categorical exemptions" under CEQA, appear to be expressly
and/or implicitly overridden by the terms of the Tentative Permit. These categorical
exemptions include: the replacement or the reconstruction of the existing structures or
facilities when a new structure is located on the same site as the original facility and will
serve the same purpose and capacity of the original structure (14 CCR 15302); the
co.nstruction of small new facilities, new equipment and facilities and small structures,
and the construction of three or fewer single family homes in urban areas (14 CCR
15303); minor alterations to land such as grading, gardening and landscaping that do
not affect sensitive resources (14 CCR 15304); the construction or replacement of minor,
structures to existing faciiities (e.g., signs, small parking lots, portable structures) (14
CCR 15311); and the subdivision of four or fewer parcels in urban areas (14 CCR
15315). Each of these categorical exemptions will be overridden by the Regional
Board’s attempt to impose the subject development planning requirements on various
projects throughout the County.

Given that the State Legislature has already "occupied the field" on the process
to follow in imposing mitigation measures on development projects, any attempt by a
regional board to adopt provisions that are contrary to State law are impliedly, if not
expressly, preempted. (See e.g., Leslie v. Superior Court, supra, 73 CaI.App.4th 1042,
where the Court found that a conflict existed between a City ordinance and general
State laws, where the ordinance duplicated, contradicted or entered an area which
is fully occupied by general law, either expressly or by Legislative implication.)

In the instant case, both the Regional Board and the Permittees are without
authority to take action to adopt mitigation measures on projects that are categorically
or statutorily exempt under CEQA, unless such mitigation measures are otherwise
expressly required by State or federal law, or to take action that is inconsistent with or
contrary to the policies and provisions of CEQA. As such, the Permittees herein
request that the terms of the Tentative Permit be revised so as to be consistent with the
terms under CEQA.

2. The Regional Board Has No Authority To Modify The Guidelines To
CEQA.

In addition to the concerns of preemption created by the Tentative Permit, under
Part 4.D.12 of the Permit entitled "California Environmental Quality Act (CEQA)
Document Update," the Regional Board seeks to require modifications to existing State
CEQA guidelines, i.e., the Regional Board seeks to modify State law. As the Regional
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Board does not have the authority to impose regulations that modify CEQA, and given
that the Regional Board has failed to comply with requirements of the Administrative
Procedures Act in adopting the subject Permit (see discussion below), provisions
requiring that the Permittees update their CEQA guidelines are contrary to law.

Moreover, the requested changes are unnecessary, as existing CEQA
Guidelines already accomplish the apparent purpose of the Tentative Permit’s proposed
changes to CEQA. In addition, the CEQA guidelines contain an Environmental
Checklist (Appendix G to the Regulations), and under Section VIII of this Checklist, the
potential impacts on water quality and impacts to the environment from storm water
runoff, are expressly identified as being impacts to be evaluated by the lead agency. A
copy of this Checklist was previously provided with our August 6, 2001 Comment Letter,
and should already be a part of the Administrative Record for this proceeding.

Accordingly, in light of the existing requirements under CEQA, and beyond the
fact that the Regional Board does not have the authority to amend the CEQA Guidelines
(and otherwise has not complied with the requirements of the Administrative Procedures
Act), the proposed changes to the guidelines are unnecessary, as the matter is already
addressed by the existing guidelines.

3.    The Regional Board has Itself Failed to Comply with CEQA.

Water Code Section 13389 exempts the State and Regional boards from
compliance with the requirements from CEQA and the adoption of "waste discharge
requirements," except requirements for "new sources" as defined in the Clean Water
Act. In the instant case, the Tentative Permit will impose permanent requirements on
"new sources" as defined in the Clean Water Act, and thus the requirements of CEQA
must be complied with by the Regional Board prior to the adoption of the subject Permit.

Under the Clean Water Act, "new sources" are defined to mean "any source, the
construction of which is commenced after the publication of proposed regulations
prescribing a standard of performance under this section which will be applicable to
such source, if such standard is thereafter promulgated in accordance with this section."
(33 U.S.C. § 1316(a)(2).) Further the term "source" is defined to mean "any building,
structure, facility, or installation from which there is or may be the discharge of
pollutants." (33 U.S.C. § 1316(a)(3).)

With the instant Permit, any new construction or new facility is a potential "new
source," and thus the requirements of CEQA apply and must be adhered to by the
Regional Board.

E. THE REGIONAL BOARD HAS NO AUTHORITY TO MODIFY STATE LAW
GOVERNING GENERAL PLAN/LOCAL LAND USE REQUIREMENTS.

The Permit language requiring the Permittees to amend, revise or update certain
elements of their General Plans, is contrary to existing State law governing General
Plans and the Regional Board has no authority to issue such an edict. Rather, land use
planning is to be in the hands of local government. (See, Yost v. Thomas (1984) 36
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Cal.3d 561,565.) Further, the draft Permits required General Plan updates to address
matters that are already addressed under existing State law.

Government Code sections 65300 and 65307 require cities to prepare a
Comprehensive General Plan including specific required elements of the General Plan,
such as a land use element, a circulation element, a housing element, a conservation
element, an open space element, a noise element and a public safety element. Under
Government Code section 65302(d), a General Plan must include a conservation
element "for the conservation, development and utilization of natural resources including
water and its hydraulic force, soils, rivers and other waters, harbors, fisheries, wildlife,
minerals and other natural resources." (Gov. Code § 65302(d)). The General Plan
requirements further allow for the "conservation element" to include, among other
issues, the following:

¯ Prevention and control of the pollution of streams and other waters.

¯ Regulation of the use of land in stream channels and other areas required
for the accomplishment of the conservation plan.

¯ Prevention, control, and correction of the erosion of soils, beaches and
shores.

¯ Protection of watersheds.

¯ Flood control.

(See Gov. Code § 65302(d)(2).)

Accordingly, pursuant to Government Code section 65302(d)(2), as well as the
other provisions referenced above, municipalities are already required to consider within
their "conservation element," the prevention and control of the pollution of streams and
other waters. Any attempt by the Regional Board to impose additional requirements on
municipalities to amend their General Plans differently, other than as prescribed by the
State Legislature, is not only preempted by exiting law, it is unnecessary.

Pursuant to Government Code § 65300.9, the Legislature expressed its intent, in
enacting the General Plan requirements, that such provisions are to:

¯.. provide an opportunity for each city and county to coordinate its local
budget planning and local planning for federal and State program
activities, such as community development, with the local land use
planning process, recognizing that each city and county is required to
establish its own appropriate balance in the context of the local
situation when allocating resources to meet the purposes. (Gov.
Code § 65300.9.)

State law thus specifically allows each city and county to establish its own
appropriate balance when allocating resources and when planning for any federal and
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State program activities. The attempt by the Regional Board to impose additional
requirements on the Permittees to revise their individual General Plans is thus directly
contrary to the Legislative policy set forth by the State Legislature, and is a clear
infringement on the sovereign of the Permittees, in particular the local land use authority
of the Permittees. (See Yost v. Thomas (1984) 36 Cal.3d 561, 565 "... the front line
role in lan~d use planning and zoning is in the hands of the local government;" also see
Leslie v. Superior Court, supra, 73 CaI.App.4th 1042, 1051, where the court concluded
that the California Coastal Commission can conduct only limited administrative review to
ascertain whether a local general plan conforms to minimal requirements of the
California Coastal Act, and that the California Coastal Commission per the Public
Resources Code, "is not authorized to... diminish or abridge the authority of the
local government to adopt and establish, by ordinance, the precise content of its
land use plan.")

The Clean Water Act as well makes it clear that it was not the intent of Congress
to regulate land use, as such regulation is a function traditionally performed by local
governments. To the contrary, the CWA contains express language showing that
Congress chose to "recognize, preserve and protect the primary responsibilities and
rights of States... to plan the development and use.., of land and water resources..
¯ ." (33 U.S.C. § 1251(b); Solid Waste Agency of Northern Cook County v. Army Corps.
of Engineers, 531 U.S. !59, 174 (2001). This limitation on restricting land use authority
is further supported by the CWA regulations where EPA recognizes the concerns of
municipalities over "possible federal interference with local land use planning," and
thereby declined to infringe upon this land use authority. (See 64 Fed. Reg. 68721,
68742.)

The Regional Board is not authorized to diminish or abridge the authority of a
local government to adopt and establish its own general plan requirements, and the
provisions within the Tentative Permit which infringe on such authority and other local
land use authority, must be deleted from the Permit.

F. THE DEVELOPMENT PLANNING ("SUSMP") REQUIREMENTS CONFLICT
WITH STATE BOARD ORDER NO. WQ-2000-11, AND VIOLATE VARIOUS
OTHER STATE AND FEDERAL LEGAL REQUIREMENTS.

1.    Prior Comments on SUSMP Deficiencies are Incorporated Herein.

The comments herein incorporate in their entirety the previous comments made
to the Second Draft of the Permit. concerning the Development Planning section, as
none of the deficiencies identified in such prior comments of August 6, 2001 have been
corrected. As explained in the August 6, 2001, comment letter, these defects include:
(1) the inappropriateness of the .75 standard and the lack of findings and substantial
evidence to support this numerical limitation; (2) the failure of the Regional Board to
take into account the requirements of Water Code Sections 13263 and 13241 and
important policy considerations such as housing needs in the region; (3) the failure of
the Regional Board to perform a cost/benefit analysis, and to consider economic
considerations as required by State and federal law; (4) the inability of the Regional
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Board to regulate Environmentally Sensitive Areas in that such areas are already
"subject to extensive regulation under other regulatory programs," (see State Board
Order No. 2000-11, p. 25) and given that such a regulation is preempted by existing
State and federal law; (5) the failure of the Regional Board to adequately consider
adverse impacts to ground water quality, and other unintended consequences such as
vector control problems that may be created by the SUSMP requirements; (6) the over-
breadth of the definition of "redevelopment" and the refusal of the Regional Board to
adhere to the definition of "redevelopment" provided in Order No. 2000-11 and in the
federal regulations (64 Fed. Reg. 68721, 68760);3 (7) the impropriety of applying the
SUSMP provisions to "non-discretionary" projects and the preemption of the area under
State law; (8) the failure of the Regional Board to adequately include provisions to allow
for "regional solutions" as previously recommended by the State Board in Order No.
WQ-2000-11; (9) the impropriety of transferring liability to municipalities for private illicit
discharges, as municipalities have no authority to mandate contractual provisions in
private party agreements; (10) the failure of the Regional Board in the SUSMP to
consider "conditions existing in the disposal area or receiving waters" under Water Code
Section 13263; and (11) the one-size-fits-all nature of the SUSMP, as well as other
comments raised in the August 6, 2001, Comment Letter that remain unaddressed.

2.    The SUSMP Provisions Contain Yet Additional Deficiencies

Additional deficiencies exist with the Tentative Permit. For example, an
additional obligation that has been imposed upon the Permittees as a part of the
Development Planning Program, is the obligation of ensuring that the treatment control
BMPs are properly "designed" and maintained in a "manner" that does not promote the
breeding of vectors. Yet, the concern with the breeding of vectors, as a consequence of

3 The proposed SUSMP provisions remain overly broad with the revisions to the definition of
"redevelopment," and the inclusion of non-discretionary projects into the SUSMP. The Regional Board
has insisted on broadening the definition of "redevelopment" in this permit, despite some two days of
hearing before the State Board challenging the previous SUSMP issued by the Regional Board, and the
State Board’s revision of the definition of the term "Redevelopment." Regional Board representatives
have argued that their definition of "redevelopment" and the application of the SUSMP to redevelopment
projects is consistent with the State Board Order, claiming that the State Board inadvertently left out the
reference to "replacement" of 5,000 square feet of impervious surfaces when redefining the term
"redevelopment" in the Order. A review of State Board Order No. 2000-11, clearly shows otherwise.
Order No. 2000-11 recognizes that the definition previously proposed by the Regional Board was
somewhat confusing, and that it was apparent from the testimony at the hearing that the parties had
different understandings of the scope of the term that would be subject to SUSMPs. Nonetheless, the
State Board concluded that in post-hearing briefs, the various parties appear to agree on ,the actual intent
of the term and specifically that this intent "was to include redevelopment that adds or creates at least
5,000 ~quare feet of impervious surface to the regional development .... "

Thereafter, in the revised definition provided by the State Board, the Board specifically limited the
definition to "the creation or addition of at least 5,000 square feet of impervious surfaces." (Order No.
2000-11, p. 31 .)

Accordingly, the State Board expressly recognized that the parties’ dispute concerning the breadth of
the definition of the term "redevelopment," and then recognized in t&,o locations, one in the Order itself,
and secondly, in its actual revisions to the definition, that the term was to be limited to the "creation or
addition" of 5,000 square feet of impervious surfaces.
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the SUSMP program, has always been an issue that the Permittees have been
concerned with, as well as other unintended consequences from the SUSMP mandate
(e.g., disparate treatment of economically disadvantaged citizens, i.e., the lack of
environmental justice). However, imposing an obligation on the Permittees to ensure
that the treatment control BMPs are properly "designed" and "maintained" in this
fashion, or in any fashion, is improper, as Permittees are not responsible for controlling
discharges "to" the MS4, and are not and cannot be held responsible for implementing
and regulating BMPs on private property. Rather, the consideration of unintended
consequences such as the breeding of vectors is a concern that the Regional Board
should consider before imposing the .75 numeric design standard, and in evaluating
and allowing for feasible alternatives to the .75 inch mitigation measure. As the Permit
compels the particular mitigation measure, no feasible alternatives can be considered
under CEQA or otherwise, to address these environmental consequences.

Second, the Development Planning Program has been revised to include a new
provision imposing upon Permittees "peak flow control" requirements in natural drainage
systems to "prevent accelerated stream erosion and to protect stream habitat." Such
requirements, although laudable, are not requirements that are covered by the Clean
Water Act or the waste discharge requirements under the Porter-Cologne Act, as
neither statutory scheme allows for or enables the Regional Board to require the
Permittees to do anything other than control the quality of the storm water being
discharged into waters of the United States, rather than the "quantity" of water being
discharged. Accordingly, the "peak flow" provisions of the proposed Tentative Permit,
and the attempt to regulate the "quantity" as opposed to the "quality" of the discharge, is
inappropriate and violates State and federal law.

Third, additional changes were made to the language involving "redevelopment
projects" as well as changes in language concerning the application of SUSMPS
projects within "environmentally sensitive areas." Both of these sets of changes fail to
correct the deficiencies identified in our August 6, 2001 Comment Letter, and in some
cases further exacerbate the legal deficiencies identified therein. The definition of
"Redevelopment" is, moreover, invalid, as it conflicts with the definition provided in the
CWA regulations. (See 64 Fed. Reg. 68721, 68760.) In fact, with the definition of
Redevelopment and the application of SUSMP to such Redevelopment projects, the
Regional Board’s actions also conflict with EPAs recommendation to consider "policies
and ordinances that encourage infill development in higher density urban areas, and
areas with existing infrastructure, in order to meet the measure’s intent." (64 Fed.Reg.
68722, 68742.)

Fourth, in spite of State Board Order No. 2000-11, and the requirements
imposed upon the Regional Board to develop the basis to apply a numerical design
criteria to Retail Gasoline Outlets ("RGOs"), the Regional Board has failed to do so. In
the Draft Order issued by the State Board in connection with the San Diego Permit, the
State Board disapproved of the San Diego Regional Board’s SUSMP, as it applied to
RGOs, specifically because the San Diego Regional Board failed to comply with Order
No. 2000-11. Here, in its findings, the Tentative Permit relies upon a technical report
prepared by both the Los Angeles Regional Board and the San Diego Regional Board,
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a report which has already been reviewed by the State Board in the Draft Order and
found to be nonresponsive to the concerns raised in Order No. 2000-11. Thus, RGOs
should be exempted from the numerical design criteria in the Tentative Permit.

Fifth, in the Tentative Permit, the Regional Board has expanded the application
of the numerical criteria to apply to all post-construction control requirements for the
"industrial/commercial category," to projects that disturb one acre or more of surface
area, by no later than March 9, 2003. Yet there are no supportable findings or other
evidence to justify the expansion of the SUSMP provisions to all such facilities that
disturb one acre or more (as opposed to 100,000 square feet of "impervious surface
area") for such industrial/commercial facilities.

Sixth, the inclusion of all "industrial" facilities within the SUSMP, is inappropriate
as such development planning requirements for industrial facilities are already to be
complied with through the Phase I Industrial Permit regulatory process. In particular,
under the CWA regulations, 40 CFR 122.26(c)(ii)(C) and (D), an application for a permit
for an operator of an existing or new storm water discharge associated with a Phase I
Industrial Activity or associated with a Small Construction Activity (as defined under the
regulations), is to include specific information on "[p]roposed measures to control
pollutants in storm water discharges that will occur after construction operations
have been completed," as well as proposed best management practices to control
pollutants in the storm water discharges during construction. (See 40 CFR
122.26(c)(ii)(C) and (D).) The measures to be in place after construction are to include
"an estimate of the runoff coefficient of the site and the increase in impervious area
after the construction addressed in the permit application is completed, the nature
of fill material and existing data describing the soil or the quality of the discharge." (40
C.F.R. 122.26(c)(1)(ii)(D) & (E).) Accordingly, the attempt by the Regional Board to
impose such post-construction control measures on municipalities for Phase I Industrial
Facilities is plainly an improper attempt to transfer this obligation from the State down to
the municipalities.

Seventh, the only CWA regulation that addresses the imposition of source
control measures in the context of an MS4 NPDES Permit, is expressly limited to "runoff
from commercial and residential areas that are discharged from the municipal storm
sewer system," and such controls are, moreover, required to be accompanied by an
estimate of the expected reduction of pollutant loads and a proposed schedule for
implementing such controls. (40 CFR 122.26(d)(iv)(A).) The regulations are thus very
explicit that the source control measures to be included in the proposed management
program are to "address controls to reduce pollutants and discharges from municipal
separate storm source after construction is completed." (See 40 CFR 122.26(d)(iv)(A)
and (A)(1) and (2).) The SUSMP provisions in the Tentative Permit have not been
limited to source control measures designed to address runoff "from the municipal
storm sewer system." As the whole concept of the SUSMP requirements involve
discharges "to" as opposed to "from" the municipal storm sewer system, the entire
development planning program section imposing the SUSMP requirements on the
Permittees violates the express terms of the regulations as well as the clear language of
the CWA itself. (See 33 USC 1342(p)(3)(B).)
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Eighth, the Tentative Permit improperly expands the development planning
requirements to new development and redevelopment that did not previously require a
SUSMP, but which "potentially have adverse impacts on post-development storm water
quality, where one or more of the following project characteristics exist: .... " (Tentative
Permit, p. 44.) Again there is no evidence or any findings to support such an expansion
of the SUSMP requirements, and such an expansion violates the MEP standard, the
CWA regulations and the Porter-Cologne Act.

Ninth, there are no findings and no indication that "economic considerations"
have been accounted for, that a cost/benefit analysis has been performed, or that the
need for developing housing within the region has been considered by the Regional
Board, as required by State and federal law. (Cal. Water Code 13263-13241; 1.3225;
and 13267; 64 Fed. Register 68722, 68732.) These failures similarly constitute
violations of CEQA and general State law. (See Pub. Res. §§ 21000(g), 21001(d) and
21061.1, and Gov. Code §§ 65580 & 65589.5.) For example, Government Code
Section 65580 confirms the vital statewide importance of decent housing for every
Californian and the importance of considering economics:

The Legislature finds and declares as follows:

(a) The availability of housing is of vital statewide importance, and
the early attainment of decent housing and a suitable living environment
for every Californian, including farm workers, is a priority of the highest
order.

(c) The provision of housing affordable to low- and moderate-
income households requires the cooperation of all levels of
government.

(d) Local and state governments have a responsibility to use the
powers vested in them to facilitate the improvement and
development of housing to make adequate provision for the housing
needs of all economic segments of the community.

(e) The Legislature recognizes that in carrying out this responsibility,
each local government also has the responsibility to consider economic,
environmental, and fiscal factors and community goals set forth in the
general plan and to cooperate with other local governments and the State
in addressing regional housing needs.

Accordingly, low and moderate-income housing developments should be
exempted from the SUSMP requirements, and the .75 standard should not apply to any
housing developments or other development property until the pollutants of concern,
and their sources, have been identified, and until the benefits and costs of
implementing of the .75 design standard on all developments, have been analyzed.
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Tenth, the Regional Storm Water Mitigation Program provisions of the Tentative
Permit were slightly modified to clarify that the regional solutions can apply to more than
just SUSMPs within "new" development. This change is a welcome change that would
allow for broader application of "regional solutions" to the process..Yet, in spite of the
State Board’s recommendation encouraging innovative regional approaches, and
recommer~ding that interested agencies, along with the Permittees, develop "regional
solutions so that individual discharges are not forced to create small-scaled projects,"
(Order No. 2000-11), the Regional Storm Water Mitigation Program continues to be
hampered by conditions that are not similarly applied to the site-by-site SUSMPs. The
Regional Program, moreover, remains tentative at best, since even if all of the
conditions imposed upon "regional projects" are complied with, the Regional Board is
still not compelled to approve the regional approach, but need only "consider" the same.

Given that the benefits of "regional solutions" have already been recognized by
the State Board and others, regional programs that comply with the conditions set forth
in the Permit for such programs should be "approved" rather than simply "considered"
for approval, and the Regional Mitigation Program should not be overly restricted.4

Finally, the Tentative Permit does not go far enough in developing a mitigation
waiver fund to be utilized as an alternative for developing a site specific SUSMP. In
Order No. 2000-11, the State Board determined that the concept of a mitigation fund
was a positive approach for obtaining "regional solutions" to storm water runoff, and that
as a long-term strategy, Permittees should work to establish regional mitigation
measures which are more cost-effective and more technically effective than mitigation
structures within individual developments. (Order No. 2000-11, p. 27.) However, the
State Board advised that preliminary questions must first be answered as to who will
manage the fund, what types of projects it would be used for, what entities can legally
operate the funds, and how Permittees will determine the amount of the assessments.
The State Board thus recommended that the Regional Board adopt such a program
when it re-issues a permit "after consultation with the appropriate local agencies."
Unfortunately, at least these commenting Permittees have not been consulted over the
creation of a mitigation fund, and the Permittees herein recommend that such a fund be
developed and be included within the subject Permit, "after consultation with the
appropriate local agencies.’’5

As referenced above, the CWA Regulations concerning Phase II Permits shows
that any regulation of post-construction runoff from new development and

4 For example, the condition that the regional solution "protect stream habitats" should be modified to
make it clear that the regional solution not cause any adverse consequences to stream habitats, as
opposed to the need for the program to include specific measures, above and beyond those that would
otherwise be required of individual SUSMPs, "to protect stream habitats."

s In addition, the "Mitigation Funding" section proposes a management framework for approval by the
Executive Officer to support "regional solutions." (See Tentative Permit, Part 4, Section D(11).) Yet, it is
unclear from Section D(11) whether all of the conditions set forth in subsections D(11 )(a) through (d) must
be met before such a Mitigation Fund may be developed. The Permit should be revised to clarify that a
Mitigation Fund may be utilized for any one of the reasons set forth in said section.
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redevelopment must be "allowable under State, Tribal or local law." (See 64
Fed.Reg. 68721, 68760). As discussed above, the SUSMP provisions in issue conflict
not only with the express terms of federal law, in particular, the application of the MEP
standard and the language of the CWA regulations limiting such requirements to
discharges "from the municipal storm source system, but also with numerous provisions
under State law, particularly, including but not limited to the infringements on local use
authority, as well as the prohibition on imposing a "particular manner" of compliance on
a permittee under California Water Code Section 13360. (See discussion infra.)

G. THE PERMIT CONTINUES TO IMPOSE NUMEROUS UNFUNDED
MANDATES IN VIOLATION OF THE CALIFORNIA CONSTITUTION.

In spite of prior comments, to date there has been no attempt to address the
unfunded mandates that are being imposed on the Permit-tees by the terms of the
Permit, in violation of Article XIII B, Section 6 of the California Constitution. Please see
the discussion in our Comment Letter of August 6, 2001.

Moreover, contrary to contentions made by the Regional Board on this issue that
such unfunded mandates are appropriate where they are being imposed pursuant to a
federal program, it is only where the federal program mandates a particular
requirement upon the state agency that the exception to Article XIII B, Section 6 for
federal mandates, applies. Thus, where the federal program provides discretion to the
State agency to impose a local program, any mandate imposed upon the local
municipality through the exercise of that discretion is considered an unfunded mandate
and, as such, is prohibited by the California Constitution. (See Hayes v. Commission on
State Mandates (1992) 11 Cal. App.4th 1564, 1570.) In fact, it is only when the State
has no "true choice" in implementing a federal mandate, that the prohibition under the
California Constitution can be avoided. (See Hayes v. The Commission on State
Mandates, supra, 11 Cal.App.4th at 1593.)

As was recognized by the Regional Board itself in relying upon The Defenders of
Wildlife v. Browner (9 Cir. 1999) 193 F.3d 1035, here, the State has discretion (as
limited by State and federal law) to impose certain mandates, and as such, it has
effectively admitted that it has a "true choice" in imposing the mandates delineated
under the Tentative Permit. Accordingly, as the Regional Board has admitted
"discretion," and thus a "true choice" to impose the programs in question, the
constitutional prohibition under Article XIII B, Section 6 applies, and the Tentative Permit
is invalid as it violates the California Constitution.

As discussed in the previous comments, the Tentative Permit attempts to shift
the responsibility of the State and Regional Boards to Permittees, and to force
Permittees to regulate and control construction and industrial sites that are otherwise
subject to regulation by the State Board. This blatant attempt to shift this mandate
down to municipalities is evidenced by the statement of the U.S. EPA in
correspondence from Ms. Alexis Strauss of EPA dated December 19, 2000 and
April 30, 2001. Therein, U.S. EPA is plainly suggesting that the State shift a State
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mandate onto municipalities, but without providing sufficient funding to carry out such
state mandate. (See August 6, 2001, Comment Letter.)

The Regional Board’s attempt to "shift financial responsibility to local agencies
that are ill-equipped to handle the task," and to put primary responsibility on the Cities to
enforce a General Statewide Industrial Permit and Construction Permit issued by the
State Board, is a direct violation of Article XIII B, Section 6 of the California Constitution,
thereby making the draft Permit invalid, without adequate funding to the Permittees.
(County of Fresno v. State, supra, 53 Cal. 3d at 42, 47.) Additional violations of this
Constitutional prohibition exists with the shifting of other unfunded mandates to the
municipalities, e.g. the SUSMP program, the Inspection Program for industrial and
commercial facilities, as well as for storm drains, the trash receptacle requirements, the
special event catch basin program, the illicit connection/illicit discharge program, etc.

H. THE PERMIT FAILS TO PROPERLY CONSIDER "ECONOMIC"
CONSIDERATIONS AND HAS NOT BEEN DEVELOPED BASED ON A
"COST/BENEFIT" ANALYSIS.

As set forth in prior comments, including the August 6, 2001 comments to the
Second Draft of the permit, the Tentative Permit fails to properly consider economic
considerations and has not been developed based on a "cost-benefit analysis" required
by State and federal law. "The Permittees herein incorporate their prior comments
submitted in the August 6, 2001 submittal as support for this comment and their
contention’s that the Tentative Permit is defective as economic considerations have not
been addressed, and a cost-benefit analysis has not been performed.

The issue is highlighted by a recent study performed by Caltrans indicating that
the cost of the TMDL program for Los Angeles County alone, which is to be
implemented in part, through the NPDES permitting process, could result in
expenditures to Los Angeles taxpayers in excess of $50 billion. Permittees herein
request that a copy of this report, which has been forwarded to the Regional Board
under separate cover, be included in the Administrative Record. Reports of this nature
indicate the importance of performing a cost/benefit analysis before adoption of a
comprehensive permitting program such as is proposed with the Tentative Permit, as
well as the importance of considering the "economics" before mandating the numerous
programs set forth under the subject Permit.

Various provisions in State and federal law require the conducting of a cost-
benefit analysis (which the Regional Board has failed to perform), as well as the
consideration of "economic considerations" including the similar requirements in federal
law. (See 33 U.S.C. §§ 1288, 1313, 1315(b), and 64 Fed. Reg. 68722, 68732; Water
Code §§ 13000, 13165, 13241, 13225 and 13267.) The need to consider economic
considerations and to conduct a cost/benefit analysis are requirements that must be
complied time before the State embarks upon such costly programs all with uncertain
and unknown benefits.



I. THE REGIONAL BOARD HAS FAILED TO COMPLY WITH THE
ADMINISTRATIVE PROCEDURES ACT IN DEVELOPING THE SUBJECT
PERMIT,

As set forth in prior comments and incorporated herein in their entirety, the
Regional Board continues to refuse to comply with the requirements of Administrative
Procedures Act pursuant to Government Code section 11340 et seq. ("APA").
Ironically, in connection with the Regional Board’s recent adoption of a trash TMDL for
the Los Angeles River, it was recognized that action that a single TMDL for the Los
Angeles River alone, constituted a "standard of general application" thereby triggering
the requirements of the APA.

As the Tentative Permit is much broader and clearly is an order, a regulation and
standard of general application, the requirements of the APA must be complied with.

Contentions by the Regional Board that the APA does not apply to the issuance
of permits or waste discharge requirements are unpersuasive, as the Tentative Permit
(on its face) is more than simply a set of waste discharge requirement, but rather is a
permit that covers storm water runoff from municipal separate storm sewer system
throughout the County and is an Order of general application. Clear and substantial
evidence of the "regulatory" nature of the Tentative Permit is the attempt by the
Regional Board to require municipalities to amend their CEQA guidelines and to amend
their General Plan amendment guidelines. In this regard, the Regional Board has
sought to adopt regulations with or without authority, but in doing so have failed to
comply with the requirements of the APA.

J. THE REGIONAL BOARD HAS NO AUTHORITY TO ISSUE THE NPDES
PERMIT IN QUESTION.

With the recent rash of administrative petitions to the State Board, it is becoming
increasingly clear that the requirement of the CWA that only State agencies with "state-
wide jurisdiction over a class of activities or discharges," may issue NPDES permits,
must be followed. (40 CFR § 123.1(g)(1).) Again, the comments set forth in the
Permittees’ prior comments dated August 6, 2001 are incorporated herein in their
entirety.

The absence of a "state agency" with "state-wide jurisdiction" to establish a set of
regulations on discharges from MS4s, is a fatal legal and practical deficiency with the
California Municipal NPDES Program. The result of this lack of state-wide direction has
been a series of haphazard decisions by the State Board, in response to individual
petitions and at that, only those particular issues within the petitions the State Board
deems of sufficient significance to review. This patchwork of decisions is precisely the
reason the federal regulations have required that NPDES authority be limited to state
agencies with "state-wide jurisdictional over a class of activities or discharges," i.e., to
provide for uniformity through the State and to avoid inconsistencies from region to
region. Accordingly, until the State Board exercises its jurisdiction and issues a set of
regulations, in accordance with the APA, that provides specific direction to the regional
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boards on the issuance of MS4 NPDES permits, any individual regional board is without
authority to issue an NPDES permit. (See 40 CFR § 123.1(g).)

Such a legal prohibition on "regional" agencies issuing NPDES permits is
reinforced by the State-Wide General Construction Activities Permit and the State-Wide
General Industrial Activities Permit, both of which although enforced by the Regional
Boards, have been adopted and promulgated by the State Water Resources Control
Board on a State-wide basis. Consistency has thus been provided by the State Board
for Industrial and Construction permits, but remains a void to be filled by the State
Board for MS4 NPDES permits.

Accordingly, the Tentative Permit remains deficient and subject to challenge
unless and until appropriate State regulations have been adopted, and a uniform
program for the entire State of California, has been established for regulating
discharges frem municipal separate storm sewer systems.

K. THE REGIONAL BOARD HAS FAILED TO CONSIDER T, HE TYPES AND
SOURCES OF POLLUTANTS IN DEVELOPING THE DRAFT PERMIT IN
QUESTION, AS REQUIRED BY STATE AND FEDERAL LAW.

The Regional Board continues to fail to rely upon quantitative data that has been
developed on the types and sources of pollutants within the effective receiving waters,
and to establish particular management programs based on such quantitative data.
(See 40 CFR § 122.26(d)(2)(iv).) The sections of the August 6, 2001 comment letter on
the requirements of the Regional Board to consider the types and sources of pollutants
in developing the subject NPDES permit, are incorporated herein.

L. THE PERMIT VIOLATES THE PROHIBITION SET FORTH UNDER
CALIFORNIA WATER CODE SECTION 13360.

California Water Code Section 13360(a) provides in pertinent part that:

’"No waste discharge requirement or other order of a
Regional Board or the state board or decree of a court
issued under this division shall specify the design, location,
type of construction, or particular manner in which
compliance may be had with that requirement, order, or
decree, and the person so ordered shall be permitted to
comply with the order in any lawful manner."

As discussed in the August 6, 2001, Comment Letter, the Tentative Permit
violates Water Code Section 13360(a) in each instance where the Regional Board
seeks to impose a "particular manner" in which compliance may be had. In particular,
specific requirements imposed on municipalities to amend CEQA, to add additional
elements to their General Plans, to adopt and implement a particular Business
Assistance Program, to impose particular language in private sale or lease agreements,
to comply with a specific .75 numeric design criteria, to comply with a specific inspection
program for industrial and/or commercial facilities and to inspect all storm drain
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connections for illicit connections, or to clean catch basins after each special event or to
install trash receptacles at each bus stop, all constitute a "’particular manner" in which
compliance may be had. The imposition of such "particular manners" of compliance
violates the express prohibition under California Water Code Section 13360(a).

THE PERMIT FAILS TO INCLUDE A FINDING OF CONSISTENCY WITH THE
AREA-WIDE WASTE TREATMENT MANAGEMENT PLAN.

As the Tentative Permit continues to ignore the requirements of the CWA,
particularly 33 USC section 1288, by failing to make a finding of consistency with the
area-wide waste management treatment plan, it remains defective.

N. NUMEROUS FINDINGS IN THE PERMIT ARE NOT SUPPORTED BY THE
EVIDENCE, AND/OR DO NOT SUPPORT THE TERMS OF THE PERMIT.

Finding No. B.6 attempts to regulate the volume and velocity of storm water
discharged from the MS4, as opposed to controlling "pollutants from" the MS4, or the
discharge of waste to receiving waters. Finding No. B.6 provides in relevant part, as
follows: "Second, urban development creates new pollution sources as the increased
density of human population brings with it proportionally higher levels of vehicle
emissions, vehicle maintenance waste, municipal sewage waste, pesticides, household
hazardous wastes, pet waste, trash, and other anthropogenic pollutants. Development
and urbanization especially threaten environmentally sensitive areas. Such areas have
a much lower capacity to withstand pollutant shocks than might be acceptable in the
circumstance."

The Regional Board is thus plainly attempting to legislate on development and
urbanization issues, based on its perception of the potential environmental impacts
created by urban runoff and the need to impost mitigation measures on all existing and
future "urban development." Yet, the creation of "new pollution sources as the density
of human population brings with it proportionally higher levels of vehicle emissions,
vehicle maintenance waste, municipal sewage waste, pesticides, household hazardous
waste, pet waste, trash, and other anthropogenic pollutants," are all environmental
factors to be considered in the evaluation of a "project" under the express requirements
of the California Environmental Quality Act. Over thirty years ago, the State Legislature
provided a process to follow in considering these potential environmental impacts, and
the Regional Board has no authority to override this process, and to issue an NPDES
Permit to, per se, regulate "urban development."

Finding No. Do2 acknowledges that Permittees "may lack legal jurisdiction" over
federal and state, regional or other local entities, but yet, the reference to the lack of
responsibility on the part of Permittees in the finding, has been deleted. More
importantly, the Tentative Permit continues to include within the definition of an
"Industrial/Commercial Facility" federal, State and municipal facilities, and thus, as now
modified, the Tentative Permit requires that Permittees regulate federal, State, regional
and other local facilities, even though it has no jurisdiction to do so. As such, the
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Tentative Permit is deficient and again seeks to impose obligations on the Permittees
where neither the Permittees nor the Regional Board, has the authority to do so.

Finding No. D.4 provides that the Permit is intended to develop, among other
things, a "cost-effective storm water control program" and "cost-effective"
measures to reduce the discharge of pollutants "in" storm water to the maximum extent
practicable to the waters of the United States. Yet, the terms of the draft Permit itself
are not based on these findings, as the Permit do not provide the flexibility for "cost-
effective" control measures and "cost-effective" programs. In addition, with the
Permit, the Regional Board clearly seeks to regulate discharges "into" the MS4, as
opposed to controlling the discharge of pollutants "from" the MS4. This misapplication
of the MEP standard violates the provisions of the CWA and is an attempt to regulate
beyond the authority provided to the State Board under either the.Clear Water Act or the
Porter-Cologne Act.

Further, there are no findings in the draft Permit to show that its terms are "cost
effective" or that "economic considerations" were considered. To the extent such
evidence exists to support Finding No. D.4, i.e. to support the determination of the
Regional Board that its programs and measures are "cost.effective," this information
should be disclosed to the public and the public should be given an opportunity to
review the same. To date, no such evidence has been presented.

Finding No. D.5 provides in pertinent part that: "Permittees may control the
contribution of pollutants to the MS4 from non-permittee dischargers such as Caltrans,
the U.S. Department of Defense, and other State and federal facilities, through
interagency agreements." Obviously, without cooperation and participation with
Caltrans, the U.S. Department of Defense and other State and federal facilities, through
interagency agreements or otherwise, Permittees may not be in a position to control
the contribution of pollutants to their MS4s, and there is nothing under the CWA or the
Porter-Cologne Act that would require that Permittees control the contribution of
pollutants from such State and federal facilities. Moreover, again, the Tentative Permit
seeks to regulate the discharge of pollutants "to the MS4" as opposed to "from" the
MS4, in violation of the MEP Standard. Accordingly, Finding D.5 is factually inaccurate
and legally deficient.

Finding No. £.1 refers to US EPA Phase II Storm water Regulations and
references various provisions and requirements under the Phase II final rule published
on December 8, 1999. As the existing cities are all subject to the Phase I Storm water
Regulations, and are not subject to the Phase II requirements, reliance upon specific
requirements of the Phase II Regulations to Phase I cities, as support for the provisions
within the Permit, is inappropriate.

Finding No. E.~3 states that certain EPA regulations "require that MS4 Permittees
implement a program to monitor and control pollutants in discharges to the municipal
system from industrial and commercial facilities that contribute a substantial pollutant
load to the MS4." As discussed above, this is an inaccurate characterization of the
regulations, as the referenced regulations only apply to the control of pollutants and
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discharges of storm water runoff associated with industrial activities, as specifically
defined in the regulations themselves (see 40 CFR §122.26(b)(14)), and not
"commercial’ facilities. The requirement that the Permittees implement a program to
monitor and control pollutants and discharges from all "industrial/commercial facilities" is
not supported by the regulations and is directly contradicted by the CWA regulation
cited in Finding No. E.5.

Finding No. E.6 relies upon a memorandum issued by the State Water
Resource Control Board Office of Chief Counsel interpreting the meaning of the MEP
standard to put the burden on the municipalities to demonstrate compliance with MEP,
by showing that an MEP is not technically feasible in the locality, or that the BMP’s
costs would exceed any benefit to be derived therefrom. Any memo that may be issued
by the Office of Chief Counsel interpreting MEP cannot override the actual language of
the Clean Water Act itself or the requirements under the Porter-Cologne Act,
requirements that have been adopted by our federal and State Legislatures.
Accordingly, the prevailing authority on what constitutes "MEP" is the Clean Water Act
itself, and the regulations adopted thereunder, as well as precedential authority
interpreting Congress’ intent in adopting the MEP standard.

Finding No. E.7 provides that the State of California has in-lieu authority for an
NPDES Program, and that: "The Porter-Cologne Water Quality Control Act authorizes
the State Board, through the Regional Boards, to regulate and control the discharge of
pollutants into the waters of the State and tributaries thereto." Yet, neither this finding
nor any other finding provides authority for the Regional Board, as opposed to the State
Board, to issue NPDES Permits, as the Regional Board is not an agency with
"statewide jurisdiction over a class of activities or discharges." (40 C.F.R.
§ 123.1(g)(1).)

Finding No. E.14 states that the Regional Board adopted TMDLs for trash for
the Los Angeles River and Ballona Creek on September 19, 2001, and that after
approval by the State Board, the Office of Administrative Law and U.S. EPA, these
TMDLs will become effective and enforceable. The finding improperly assumes that the
State Board, Office of Administrative Law and U.S. EPA will exercise no discretion in
reviewing the trash TMDLs adopted by the Regional Board, and that said trash TMDLs
will be the trash TMDLs for the subject water bodies. The finding should be modified to
account for the likelihood that the trash TMDLs will be modified, and that only those
trash TMDLs finally approved by U.S. EPA and that are not successfully challenged, are
to be incorporated into the subject Permit.

In a recent regulation concerning an EPA Proposed Rule to delay, by 18 months,
the effective date of a prior rule on TMDLs (see 66 Fed.Reg. 41817), EPA relied heavily
on a recent report prepared by the National Research Council ("NRC") entitled
"Assessing the TMDL Approach to Water Quality Management." In fact, as indicated in
the Proposed Rule, because of the conclusions of the NRC Report, EPA is proposing
that the TMDL rule adopted on July 13, 2000 be delayed specifically to allow EPA to
"solicit and carefully consider suggestions on how to structure the TMDL program to be
more effective and flexible and to ensure that it leads to workable solutions that will



meet the Clean Water Act goals of restoring impaired waters." (66 Fed.Reg. 41817,
41818.)

Further, in the Proposed Rule EPA recognizes that local government officials
have "objected to the TMDL allocation approaches that could result in municipal point
sources bearing and an inequitable share of the pollutant load reductions needed to
attain water quality standards." EPA also acknowledges that contentions have been
made that "there is not enough data to support TMDLs, that some pollutants are not
suitable for TMDL calculation, that the section 303(d) lists are not based on
scientifically-defensible data, or that the delisting criteria are too inflexible." EPA further
concludes that because of the NRC recommendations and findings, that "many waters
now on State 303(d) lists where placed there without the benefit of adequate water
quality standards, data or water bodies assessment." (66 Fed.Reg. 41817, 41819.) A
copy of the NRC report will be provided to the Regional Board under separate cover,
and the Coalition respectfully requests that this report be included as a part of the
Administrative Record in connection with the Tentative Permit, and that EPA’s
regulations in this regard be fully considered.

Finding No. E.16 provides that the Regional Board, on April 13, 1998, "approved
recommended BMPs for industrial/commercial facilities (Resolution No. 98-08)." A
review of Resolution No. 98-08, however, shows that it only applied to a few select
"commercial" facilities, and further, only imposed best management practices on certain
specified industrial facilities and/or activities. The definition of "Industrial/Commercial
Facility" under the Tentative Permit is far broader than the facilities described in
Resolution No. 98-08, and the Tentative Permit plainly exceeds the terms of Resolution
No. 98-08.

Finding No. E.18 indicates that a December 26, 2000 memorandum from the
State Board’s Chief Counsel constitutes "a state-wide policy" memorandum, and is cited
to support the proposition that the SUSMP requirements are to include "ministerial
projects, projects in an environmentally sensitive areas, and retail gasoline outlets."
The December 26, 2000 directive from the State Board’s Chief Counsel, if it is to be
followed, can only be followed after the requirements of the Administrative Procedures
Act ("APA") have been complied with, which, to date, has not occurred.

In Finding No. E.19 the Regional Board has determined that the creation of
structural treatment control BMPs for storm water mitigation and waters of the United
States is not permissible, as it contends that 40 CFR part 131.10(a) prohibits states
from designating waste transport or waste assimilation, as a use for any waters of the
United States. The Regional Board misinterprets the definition of a "waters of the
United States," and the regulations and the purpose of creating a structural treatment
control BMP. (See Solid Waste Agency of Northem Cook County v. Army Corps. of
Engineers, 531 U.S. 159, 174 (2001) where the Court discussed the limits placed on the
definition of "navigable waters of the United States," and the fact that the regulation of
land use is a function traditionally performed by local governments.) Moreover, any
creation of a structural or treatment control BMP within a water of the United States is
not to be designed to allow for the use of the water body to transport waste or to
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assimilate waste, but rather, to do jL~st the opposite, to remove the existence of waste
from the water body. In effect, the Regional Board has turned the regulation inside out
and has interpreted the prohibition in such a manner that it will prevent the removal of
waste, which is directly contradictory to the regulation itself. With the finding, the
Regional Board thus inappropriately concludes that storm water treatment and/or
mitigation, in accordance with the SUSMPs and other requirements of the Tentative
Permit must occur prior to the discharges of storm water into a water of the United
States.

Finding No, E.24 references State Board Order No. WQ 99-05 as being a
precedential decision identifying acceptable receiving water limitation language in
municipal storm water permits issued by the State Regional Boards. First, the reference
to various orders and resolutions of the State Board by the Regional Boards reinforces
the importance of complying with the federal regulations and only having State agencies
with state-wide jurisdiction over a class of activities or discharges, issue NPDES
permits. Second, in reviewing Order No. WQ 99-05 and comparing that language with
the language set forth in Part 2, entitled "Receiving Water Limitations" of the Tentative
Permit, it is evident that the language set forth in the Tentative Permit exceeds the
language provided in Order No. 99-05. Accordingly, the Tentative Permit should be
revised to at least comply with the express language set forth in Order No. 99-05.

Furthermore, in accordance with the Draft Order of the State Board in connection
with the San Diego Permit, additional language should be added to the findings and to
Part 2 of the Permit to incorporate the "iterative process" referred to by the State Board.
Specifically, clarifying language should be added to make it clear that so long as a
municipal permittee is complying with the "iterative process," that if exceedances occur
or water quality standards are not met or conditions of pollution or nuisance exist, that
said municipalities will not be found to be in violation of the Clean Water Act or
otherwise subject to third party lawsuits. Clearly the State Board’s Draft Order shows
that where the "iterative process" is being complied with, any exceedances that result
are to be cured by further complying with the iterative process. Clarifying language
should thus be added to the Permit so that compliance with the "iterative process" will
constitute compliance with the requirements of the Permit and compliance with the
requirements of the Clean Water Act.

Finding No. £.25 references California Water Code Section 13263(a) and the
provisions of said section which require the Regional Board to "take into consideration
the beneficial uses to be protected and the water quality objectives reasonably required
for that purpose." Yet, Finding No. E.25 fails to cite the complete language within
Water Code Section 13263(a), and specifically fails to consider the factors delineated in
Water Code Section 13241, including the need to consider "economic
considerations," and "the need for developing housing within the region," along
with "water quality conditions that could reasonably be achieved through the
coordinated control of all factors which effect water quality in the area."

Under Section 13263(a), the waste discharge requirements are to take into
consideration "the water quality objectives reasonably required for that purpose .... "



and are to be considered in "relation to the conditions existing in the disposal area or
receiving waters upon, or into which the discharge is made or proposed." (Water Code
§13263(a).) Finding E.25 thus, omits critical language from the standard for the
issuance of waste discharge requirements, and the draft Permit fails to follow the
standards set forth in Water Code Section 13263. The findings throughout the
Tentative Permit do not support the Regional Board’s consideration of these factors and
other important factors, and the terms of the Tentative Permit do not comply with the
requirements of Water Code Section 13263. The language added to the Tentative
Permit at the end of this finding, is a mere conclusory comment that the Regional
Board has considered the requirements of Sections 13263 and 13241 and applicable
plans policies, rules and regulations, in developing WDRs, without any evidentiary
support or findings to support the conclusion, and more importantly, without any findings
to support its compliance with these specific requirements.

In Finding No, F.1, the Tentative Permit provides that "[a] ministerial project may
be made discretionary by adopting local ordinance provisions or imposing conditions to
create decision-making discretion in approving the project." Finding No. F.1 implies
that municipalities have the authority to make all ministerial projects, discretionary, and
that it would make regulatory or legal sense to do so. In short, the finding suggests that
every building permit, grading permit, plumbing permit, electrical permit and occupancy
permit, should be issued directly by the City Council, the Board of Supervisors and/or
the Flood Control District Boards. For the sole purpose of addressing some undefined
and unidentified problem with the existing SUSMP program, the Regional Board is
seeking to change the entire planning, building and development process throughout
the County of Los Angeles and attempts to do so without complying with the
requirements of the Administrative Procedures Act. Finding No. F.1 is not supported
by the evidence and would have disastrous consequences on planning and
development throughout the County. Moreover, the inclusion of "non-discretionary"
projects within the SUSMP provisions will lead to numerous unintended consequences,
including having every ministerial project required to be brought before the City Council
or Board of Supervisors for review, thus causing the wheels of local government to
come to a grinding halt, and further, overriding the requirements set forth in CEQA.

Finally, there are no findings and no evidence to support any finding for the need
to apply the SUSMP requirements to "non-discretionary" projects. Before such an
expansive and overly broad application of this SUSMP is mandated on the Permittees,
findings supporting the need for such an expansion, and evidence supporting such
findings, must be .identified. Without such, the inclusion of all "non-discretionary"
projects within the development categories of the SUSMP is arbitrary and capricious
and is not supported by the evidence in the record and is not otherwise shown to be
"reasonably required" to protect the water quality of the region. (Water Code
§13263(a).)

In Finding No. F.3, the Regional Board contends that the Permit is "to protect
the beneficial uses of receiving waters in Los Angeles County," and that to meet this
objective, the Order requires implementation of BMPs intended to reduce pollutants "in"
storm water and urban runoff such that ultimately their discharge will neither cause
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violations of water quality objectives nor create conditions of nuisance in receiving
waters. This standard, however, is contrary to the standards set forth under the Porter-
Cologne Act, as discussed above, and the standards set forth in the Clean Water Act,
which require the control of discharges of pollutants "from" MS4s "to the maximum
extent practicable," not ’!to" MS4s. (42 USC § 1342(p)(3)(B).) Finding No. F.3 is,
moreover, not supported by State or federal law, since, as discussed above in
connection with the receiving water limitation language, it would result in the application
of an open-ended standard and one that is unobtainable within the five (5) year term of
the permit. Such provisions are cbntrary to the standards of the CWA and State law,
and violate the Permittee’s right to substantive due process of law, thereby denying the
municipalities a "meaningful" Permit that allows for the discharge of waste and the
discharge of pollutants "from" their MS4s.

In Finding No. F.4 the Regional Board contends that the SQMP required by the
Tentative Permit "was developed with the cooperation of representatives from the
regulated community ..." The finding is not supported by the evidence and is
misleading, as the majority of the regulated community in this instance, the
municipalities, have opposed the program required by the Tentative Permit and did not
and do not agree with the effectiveness of the program, the direction of the program, or
the authority of the Regional Board to impose the Program. Further, the finding
provides that the various components of the SQMP, taken as a whole, are expected to
"reduce pollutants in storm water and urban runoff to the maximum extent practicable."
Again, the appropriate MEP standard under the Clean Water Act is to reduce the
discharge of pollutants "from" the MS4.

In Finding No. F.9 the Regional Board indicates that the requirements of the
Clean Water Act are to reduce the discharges of pollutants "in" municipal storm water to
the maximum extent practicable, as opposed .to the actual requirement which is to
reduce the discharge of pollutants "from" the MS4. The Tentative Permit thus
improperly broadens the MEP Standard in order to impose additional, but unlawful,
requirements on the Permittees thereunder, particularly in connection with the
regulation of new development and redevelopment activities as referenced in Finding
No. F.9. In this finding, the Regional Board further asserts that Permittees are to retain
authority to make the final land use decisions and to retain "full statutory authority" for
deciding what land uses are appropriate at specific locations, but fails to acknowledge
or address the infringement on local land use authority created by the Tentative Permit,
and the illegality created by such an infringement on local land use authority. The
Regional Board is not permitted to "diminish or abridge the authority of the local
government," and the provisions of the Tentative Permit that diminish and abridge such
authority, whether or not the Permittees can make the "final" land use decision, are
inappropriate and contrary to the State and federal law.

With Finding No. F.IO, the Regional Board, after nearly two years of the
Permittees raising the issue, finally recognize that treatment control BMPs may in fact
create vector problems and that the issue is not limited to some "gigantic mosquito" as
asserted by representatives of the Regional Board at hearings before the State Board
on the validity of the 2000 SUSMP. Yet, the finding, although attempting to impose
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upon Permittees the responsibility of working with local vector control agencies to
minimize the risk to public health from vector-born diseases, fails to consider the limited
avenues available to comply with the .75 numerical criteria, and still avoid various
unintended consequences such as risks to public health from vector-born diseases.
These unintended consequences, and other unintended consequences such as
potential contamination to our ground water resources, should all be considered at the
outset in deriving the numerical standard in the first instance, and should be considered
as one of many "costs" that arise from such a mandated standard.

Finding No. G.6 provides that: "The action to adopt an NPDES Permit is exempt
from the provisions of Chapter 3 of CEQA (Cal. Pub. Resources Code Section 21100 et
seq.), in accordance with CWC § 13389." Unfortunately, the finding fails to cite the
entirety of Water Code Section 13389, and specifically fails to address the exception to
13389 for "requirements for new sources as defined in the Federal Water Pollution
Control Act or acts amendatory thereof or supplementary thereto." (See Water Code
§ 13389.) As discussed, there will be "new sources" as defined in the CWA, which the
Regional Board is seeking to regulate with the subject NPDES Permit, and as such, the
impact of these requirements on "new sources" must be reviewed under the
requirements of CEQA.

In short, the findings throughout the Tentative Permit are not supported by the
evidence in the record, and such findings do not support the proposed terms of the
Tentative Permit. In addition, there are numerous provisions throughout the Tentative
Permit which are not supported by any findings.

O. VARIOUS DEFINITIONS WITHIN THE PERMIT ARE IMPROPER AND
CONTRARY TO LAW.

A number of definitions in the Tentative .Permit are improper, and contain
language that is contrary to law and/or is ambiguous. The Permittees herein
respectfully request that the definitions as described below, be modified to correct such
deficiencies.

The definition of "Director" means the "Director of a Municipality" and the
designees of such person. Permittees are unaware of what a "Director of a
Municipality" is intended to mean, as no such person or office generally exists for the
cities in Los Angeles County.

The definition of "Environmentally Sensitive Areas" is overly broad and
ambiguous and includes areas that are labeled sensitive, irrespective of whether or not
the receiving waters in issue contain the subject plant or animal life causing the area to
be sensitive in the first instance. As such, the areas defined as "Environmentally
Sensitive Areas" are overly broad and are outside the jurisdiction of the Regional Board.

The term "Inspection" is defined in a fashion to require the municipalities to
conduct unauthorized searches and seizures and improper interrogation, in violation of
both the Fourth and Fifth Amendments to the U.S. Constitution. The definition also
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excludes the possibility of conducting an inspection from a public right-of-way, and to
observe what may be in the "plain view" of enforcing officials. As discussed above, the
"inspection" requirements in the Tentative Permit are requirements that are not
supported by substantial evidence, and just as important, are not legally authorized
under the CWA or the Porter-Cologne Act.

The definition of "Maximum Extent Practicable" ("MEP") is defined in a fashion
that is contrary to the requirements of the Clean Water Act. The definition of MEP is
based almost exclusively on a legal memorandum dated February 11, 1993 from the
State Board’s office of Chief Counsel, a legal memorandum that cannot legally be
used to override the intent of Congress in adopting the Clean Water Act in the first
instance, or the Porter-Cologne Act as adopted by the California Legislature. The term
"Maximum Extent Practicable" should be defined as it is issued by Congress in the
CWA.

The term "Parking Lot" is defined as being a lot size of 5,000 square feet or
more of "surface area" as opposed to "impervious surface area" as referred to in other
SUSMP categories.

The term "Planning Priority Projects" include, among other items, projects that
require the implementation of a site specific plan "to mitigate post-development storm
water for new development not requiring a SUSMP but which may potentially have
adverse impacts on post-development storm water quality," where certain project
characteristics exist. This portion of the definition, and other portions of the
Development Planning/SUSMP section of the Permit, clearly violate the requirements of
CEQA and the standards set forth therein, as the legislative and regulatory
requirements under CEQA to be adhered to in developing mitigation measures for
potentially significant adverse impacts on the environment, have not been complied
with. To the extent that the language within the definition of "Planning Priority Projects"
is inconsistent with CEQA, it should be deleted.

The definition of "Redevelopment" as described above is inconsistent with the
definition provided by the State Board in Order No. 2000-11 and with EPA’s definition of
"redevelopment," and moreover, conflicts with other provisions of State and federal law.
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Construction industry Coalition on Water Quality

November 9, 2001

Dennis Dickerson, Executive Officer
California Regiona! Water Quality Control Board
Los Angeles Region
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

Municipal Storm Water Permit for Los Angeles CounO, and Cities

Dear Mr. Dickerson:

On behalf of the more than 3,300 member companies of the Construction Industry Coalition on
Water Quality (CICWQ), we would like to acknowledge the time, effort and expertise that went
into developing the proposed Municipal Storm Water Permit (Permit) and thank the Los Angeles
Regional Water Quality Control Board (L~MRWQCB) for this opportunity to express our
concerns with the Permit. Please reference our August 6, 2001 letter for detailed comments that
still have not been addressed. This letter will focus on general comments and the State Water
Resources Control Boards’ draft Order (draft Order) that was issued in response to a petition of
the San Diego Municipal Stormwater Permit.

CICWQ is comprised of the four major construction and building industry trade associations in
Southern California. These include the Associated General Contractors of California (AGC),
Building Industry Association of Southern California (BIA/SC), Engineering Contractors
Association (ECA) and the Southern California Contractors Association (SCCA). These
organizations work collectively to provide the necessary infrastructure and support for the
region’s business and residential needs.

The membership of CICWQ is comprised of construction contractors, labor unions,
landowners, developers, and homebuilders throughout the region and state. All
segments of the coalition are impacted by the Permit, including construction employees
who rely on jobs in the region, landowners within the Board’s jurisdictional boundaries
and potential builders who require land resources to satisfy the ever-growing demand for
housing.

While CICWQ appreciates the LARWQCB’s well-intentioned regulatory efforts to’ improve
water quality, the Permit could have significant detrimental effects on the regional economy and
every CICWQ member employee, without an accompanying benefit to the environment. This
Permit will most likely exacerbate the increasing jobless rate and housing crisis without
addressing the sources of our water quality problems. It will result in fewer, but more expensive
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construction projects being completed in the future, due to additional costs and restrictions
involved in complying with the regulation. This will, in turn, compromise job growth, housing
production and the ability of residents to own their own home. These factors can have a
significant negative effect on the regional economy. According to the Real Estate and Land Use
Institute at the California State University at Sacramento, every $1 spent on home construction
generates nearly $2.60 in economic output. The National Association of Home Builders
estimates that five new permanent jobs are created for every two new homes built. As you can
see, construction and business are vital to a healthy economy.

Governor Davis recognizes this connection. That is why he met with California’s business
leaders on Friday, November 2 at a hastily scheduled economic summit. Concern is growing at
the state Capitol that California’s economy is in trouble. The state’s unemployment rate ticked
up one-half of one percent last month and budget analysts in Sacramento are forecasting revenue
shortfalls for next fiscal year in the $3 billion range and as much as $9 billion to $14 billion over
the next five years.

While CICWQ is very concerned with the economic impact that the Permit will have on the
economy, we are also very supportive of the Board’s efforts to develop new ways for improving
our quality of life through improved water quality. However, the building and construction
industries want to ensure that these efforts are practicable, achievable and will result in real
improvements. It is extremely important that we spend our limited resources on proposed
solutions that will actually lead to improved water quality. The State Water Resources Control
Board (State Board) is making precedential decisions, like the SUSMP decision, which are based
on an interpretation of federal and state law" and the technical data that exist at the time. The
problem with precedential decisions such as these is that the technical data improves over time,
but the policies and regulations do not change since the regulators point to the previous
precedential decision as controlling. The SUSMP decision is one example of this occurring. In
addition, it appears that the State Board and regional boards are ignoring important studies that
address this relationship between causes, solutions and cost. These studies include the
following:

1. The National Academy of Sciences (NAS) report on recommendations for improving the
Total Maximum Daily Loads (TMDLs) program. One quote from this report raises a red
flag in regards to the approach the regulatoryagencies are taking to both the TMDI
program and the municipal stormwater permits. This quote is, "Water quality standards
are the benchmark for establishing whether a waterbody is impaired; if the standards are
flawed (as many are), all subsequent steps in the TMDL process will be affected."

How does this finding relate to the Permit? The Permit requires compliance with water
quality standards. Therefore, we have a finding requiring compliance with water quality
standards that, according to the NAS, are more than likely flawed. As you can see, the
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whole foundation of requiring water quality standard compliance in municipal storm
water permits is inadequate. Yet, this Permit is still being proposed with this approach,
thus requiring a huge expense of money to comply with a regulation that is based on
compliance with flawed water quality standards.

2. A new study of Newport Bay, referenced in a September 1, 2001 Los Angeles Times
article written by Seema Mehta, found low health risks for swimmers and concluded that
attempts to curtail urban runoff pollution would be costly and inefficient. The study
investigated the health risks to swimmers, the sources of Newport Bay’s pollution and the
cost of cleaning it up. The report says that sewage from boats is more of a threat to
swimmers than urban runoff. The results of this study, although limited to Newport
Beach, should be consistent in Bay’s throughout California. This is more proof that some
of our long-held assumptions about water quality may not actually be true.

3. The Los Angeles County Flood Control District 1994-2000 Integrated Receiving Water
Impacts Report, which used the identification, from the Santa Monica Bay receiving
water study prepared by the Southern California Coastal Water Research Project, of
dissolved zinc and copper as stormwater toxicants, to look at land use to see if any
particular land uses could be singled out as notable or significant for those constituents.
Light industrial and transportation land uses displayed the highest median values for both
total and dissolved zinc and copper. The report then states that, "Runoff concentrations
from the remaining land use types (high density, single family residential, education,
multifamily residential and mixed residential) were significantly less.

4. A report dated January 31, 2000 and prepared by URS Greiner Woodward Clyde for
Alameda County Urban Runoff Clean Water Program entitled, "Stormwater Inlet Insert
Devices Literature Review" which evaluated commercially-available catch basin inserts
for the treatment of stormwater runoff from developed sites found that there was no
discernible removal of the total or dissolved fraction of copper, lead or zinc in any of the
units studied. While the removal of indicator bacteria was not reviewed in this report, it
is evident that these devices are also not effective at the removal of bacteria because that
would require the use of a disinfectant, such as chlorine, ozone or ultraviolet light. None
of these devices have that technology because that type of technology is very expensive
and also the technology has not yet been proven effective on stormwater runoff.

As you can see from these studies, there appears to be a disconnect between the approach being
used in the Permit to address water quality concerns and the conclusions reached in these studies
on how to address these concerns. These studies show that the approach proposed by the Permit
will not help to solve our water quality problems in an effective manner. The Permit requires
structural treatment controls to be implemented on residential development and redevelopment,
even though stormwater runoff from these projects has not been shown to contain elevated levels
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of pollutants of concern, other than bacteria indicators. In addition, the structural treatment
controls being required on these projects will do nothing to address the pollutants of concern.
Therefore, we have a large outlay of resources to address a problem, that may not even be a
problem, in a manner that is ineffective at addressing the problem, even if the problem existed in
the first place. The conclusion of this insanity is that we have potentially increased the cost of a
home, decreased home ownership and increased the jobless rate, while doing nothing to improve
water quality.

Draft Order on San Diego Municipal Stormwater Permit Petition

As you may know, the State Board has issued a draft Order in response to the petition filed on
the San Diego Municipal Stormwater Permit. This draft Order holds that the regional boards
cannot apply the relevant pollution-reduction standard to discharges "into" the public storm
drain, as the point of compliance is where the stormwater comes out of the drain and enters
receiving waters. This Permit fails to recognize this point of compliance, and directs the
municipal permittees to control all kinds of activities before stormwater even gets into the public
drain. Examples of noncompliance with the draft Order’s point of compliance include the
following:

1. Under Part 1. Discharge Prohibitions, the Permit states, "The Permittees shall effectively
prohibit non-storm water discharges into the MS4 and watercourses...".

2. All development planning requirements which make the Permittees implement a
procedure requiring project proponents to comply with peak flow and SUSMP
restrictions on discharges into the MS4.

3. The requirement for the Permittees to revise their CEQA checklist and General Plan.
4. All requirements on the control of runoff from construction projects which discharge into

the MS4.

The intent of the Clean Water Act is to have the municipalities responsible for implementing
Best Management Practices to reduce the discharge of pollutants to waters of the US to the
Maximum Extent Practicable. The municipalities are then responsible for determining what
requirements they need to place on dischargers to their MS4 in order to meet the MEP standard.
The State and regional boards have authority over these discharges to waters of the US and to
waters of the State. They also have authority, through the General Industrial and Construction
Permits to regulate discharges from sites or projects that are covered by one of these Permits.
They do not have authority to regulate or require municipalities to regulate construction and
industrial discharges to the MS4.
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The State Board recognized this when they adopted the monitoring modifications to the State
General Construction Permit. In this modification, the State Board required stormwater
monitoring for construction projects discharging directly to sediment impaired water bodies, but
not for construction projects that discharged into MS4s, which discharged into these sediment
impaired water bodies.

CONCLUSION

We are very concerned about the cost effectiveness of the Permit in relation to specifically, what
the anticipated efficacy is of this Permit in terms of improving overall water quality? The Permit
should provide actual improvement of water quality, not simply attempts at incremental
decreases in future contributions. As to cost, the city of San Marcos (population 54,000) is
setting aside almost $1.4 million this fiscal year, which began July 1, to comply with the San
Diego Municipal Stormwater Permit, regulations similar to this Permit. Beginning July 1, 2002,
the City expects that the budget could rise to $2.5 million. These are huge costs for a small city
with an operating budget of $29.9 million. For fiscal year 2001 ($1.4 million), that equates to
almost $26/person and approximately 4.7% of the operating budget. For 2002 ($2.5 million), it
equates to over $46/person and approximately 7.7% of the operating budget. As to the
maximum extent practicable consideration, both the Regional and State Boards have not properly
addressed key elements of the "practicality" component - i.e., technical and cost feasibility.
While cleaning up a problem decades in the making certainly must be a priority, it will not be
accomplished on the back of other critical social needs in Califomia, such as housing and jobs.
Even with the marginal cost estimates relied upon by Regional Board staff (figures we
vigorously dispute), there is no consideration as to the effect of those marginal costs on driving
the availability of housing further out of the reach of those residents of our state most in need.

In consideration of the aforementioned comments and recommendations, CICWQ respectfully
requests that the LARWQCB give further review to the proposed Permit and make modifications
that will result in a more equitable and balanced approach for addressing our collective regional
water quality needs. CICWQ would be pleased to discuss these issues in greater detail at any
time and assist Board staff with making any of the recommended modifications.

CICWQ recognizes that the stakes are very high with regard to the development of a permit that
the Board believes will improve water quality in California. The coalition also recognizes that
there are a number of stakeholders involved in the process - all of which have specific concems
they want to have addressed. Yet, the most important thing to keep in mind is that this permit,
and future permits that it will influence, is not just about water quality. It is also about housing,
jobs and economic growth. The absence of any meaningful consideration of these issues, in an
effort to improve water quality at any cost, will have an immediate and significant impact on
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affordable .housing, jobs, wages and livability. Meanwhile, there would be little, if any, certainty
as to just how much water quality improvement would really be achieved.

We urge you to thoroughly review the comments provided by CICWQ and ask yourselves at
what point water quality improvement efforts should be allowed to compromise the economic
livelihoods of our working families, diminish new home production, increase housing costs, and
jeopardize our regional economic strength.

We are confident that, by working together, CICWQ can assist you in achieving balance that will
greatly improve water quality while also meeting our other regional obligations and needs. We
thank you for your consideration of our comments.

If you have any questions, please feel free to contact me, or our Director of Environmental
Affairs, Tim Piasky at (909) 396-9993 or tpiasky@biasc.org.

Michael W. Lewis
]~xecutive Vice-President
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November 13, 2001

Mr. Dennis A. Dickerson, Executive Officer
California Regional Water Quality 13
C.ontrol Board - Los Angeles Region "- ,"
320 West 4th Street, Suite 200 ~" ’~
Los Angeles, CA 90013-1105 ~:~

Dear Mr. Dickerson:

OCTOBER 11, 2001, TENTATIVE DRAFT
WASTE DISCHARGE REQUIREMENTS FOR
MUNICIPAL STORM WATER AND URBAN RUNOFF
DISCHARGES WITHIN THE COUNTY OF LOS ANGELES
AND THE INCORPORATED CITIES THEREIN, EXCEPT
THE CITY OF LONG BEACH (NPDES PERMIT NO. CAS004001)

The Executive Advisory Committee has reviewed the October 11, 2001 Tentative Draft
"Waste Discharge Requirements for Municipal Storm Water and Urban Runoff Discharges
Within the County of Los Angeles and the Incorporated Cities Therein, Except the City of
Long Beach" (the Permit) and submits the following comments. We are incorporating by
reference our previously submitted comments on the first and second drafts of the Permit
as well as comments submitted by or on behalf of the County of Los Angeles, individual
Cities, and the Coalition for Practical Regulations (CPR).

Although the Regional Board staff and the Permitees have had various meetings to
develop permit language that will provide for mitigating the adverse impacts of urban
runoff, the Permit does not represent a permit that is in the best interest of Los Angeles
County. The Permit continues to require inappropriate and costly measures that will not
result in significant improvement in storm water quality. We hope that prior to the
November 29, 2001 Permit adoption hearing we may reach some consensus on the areas
of major disagreement.

The County of Los Angeles and the incorporated cities within the County (the Permitees)
have been, since the issuance of the first storm water permit in 1990, committed to
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improving storm water quality within Los Angeles County. During the past five years, the
Permitees have spent approximately $660 million in implementing various programs to
improve storm water quality. The Permitees are prepared and willing to develop and
implement programs to clean up water quality. However, it is imperative that mandated
programs to achieve this are cost effective.

RECEIVING WATER LIMITATIONS. The permit language still fails to address our
concerns that the receiving water limitation language results in Permitees becoming
noncompliant from the very issuance of the permit. Stormwater, unless it is treated, will
always exceed the water quality standards and objectives set in the basin plan. The permit
language should clearly reflect that as long as the Permitees are conforming to all the
requirements in the permit that they are in complia, nce with the permit and not in violation
of receiving water limitations. The Regional Board should use the receiving water limitation
language used in State Water Resources Control Board Order No. 2001-12-DV~/Q.

MAXIMUM EXTENT PRACTICABLE IMPLEMENTATION. The Clear Water Act (CWA)
properly recognized that storm drain systems do not lend themselves to structural
treatment solutions without major modifications and significant cost. Accordingly,
Section 402 of the CWA establishes the standard of compliance for municipal stormwater
discharge to reduce storm water pollutants to the maximum extent practicable. The Permit
should modify its defin, ition of MEP to be consistent with the Federal guidelines and provide
that implementation of all required programs and BMPs shall be to the maximum extent
practicable.

IMPRECISE DEFINITION OF EXECUTIVE OFFICERS POWERS. The Permit lacks
specific standards that will guide the Executive Officer in interpreting permit requirements
or accepting modifications to various permit requirements such as the Storm Water Quality
Management Program (SQMP). The Permit should provide specific criteria that will guide
the Executive Officer in reviewing permit compliance and developing new requirements.

COORDINATION OF PERMIT ACTIVITIES. The Permit establishes six Watershed
Management Committees to develop various programs within each of the watersheds.
However, the Permit is issued for all watersheds and does not provide any differentiation
of the watersheds, yet it is clearly beneficial to have one group that coordinates the efforts
of the WMAs and serves as a convenient contact point for the Regional Board to discuss
Permit requirements. This role has been met by the Los Angeles County Storm Water
Program Executive Advisory Committee. The Permit should recognize the EAC and its role
as a coordinating body to facilitate the implementation of the Permit..
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I NPSECTION PROGRAM. The Permitees support Version C of the industrial/commercial
facilities program if modified to recognize that the Permitees shall not have responsibility
for visits to any Phase I facilities.

ILLICIT CONNECTION/ILLICIT DISCHARGE. The focus on identifying illicit connection
through a screening process is misplaced and results in a significant cost without any
benefit. The requirement to map all illicit connections is an unfair economic burden that
will not result in any significant storm water quality improvement. This section should be
modified to focus on identifying illicit connections in a prudently paced manner.

DEVELOPMENT PLANNING. The Permitees would like to see the reinstatement of the
SUSMP requirement recently approved by the State Board for the Los Angeles permit
instead of making changesto them so soon. These SUSMP requirements have been in
effect for a short while and the development community and permitees are just becoming
comfortable with them. These requirements will go a long way toward reducing the impact
of development and redevelopment sites in our communities and we do not feel it is
appropriate to expand the SUSMP requirements at this time.

The requirement to control peak flow is unwarranted. It is inappropriate to assume that all
runoff will cause erosion. A better approach is to look at the overall impact on natural
drainage systems and see how that can be mitigated.

The Permitees also have significant issues with how the permit deals with existing statutes
and case law on CEQA, General Plan and land use authority.

COST-EFFECTIVE CRITERIA. The permit requirements should carefully weigh the
improvement in water quality that will result from their implementation versus their cost.
However, the permit does not provide any justification of the cost associated with
implementation of the permit.

MONITORING REQUIREMENTS. The monitoring requirements of the permit will not
collect information that will assist you or us in determining the effectiveness of the storm
water permit. Modifications are warranted. A recently completed report by the
United States General Accounting Office - Water Quality Better Data and Evaluation of
Urban

Runoff Programs Needed to Assess Effectiveness (GAO-01-679) found that the permit
monitoring requirements need considerable work. The report concludes that "no
systematic effort to evaluate the program’s results has been started." The permit
monitoring requirements should focus on collecting data to determine the effectiveness of
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the programs. The requirements for water column toxicity monitoring, shoreline monitoring,
estuary sampling, and bioassessments although well intended will not result in determining
the effectiveness of any programs that are required in the permit and should be removed.
These are costly data collection efforts that should be replaced with better-targeted
monitoring programs. The imposition of a monitoring program that parallels the one
required in the Trash TMDL is duplicative, unreasonable and should be deleted from the
permit.

Sincerely,

._,si Alvarez
Chair
Executive Advisory Committee

DA:kk
A:\EAC LTR NOV 13 2001,WPD

cc: All Permittees
Chief Administrative Office (John Lounsbery)
State Water Resources Control Board
United States Environmental Protection Agency, Region 9
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Ballona Creek/Santa Monica Watershed

November 8, 2001

Mr. Dennis Dickerson, Executive Officer
California Regional Water Quality Control Board, Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, California 90013 .J

Subject: Draft Municipal Stormwater Permit

Dear Mr. Dickerson;

We appreciate the opportunity your staff has provided for us to review and comment on
the draft permit for "Municipal Storm Water and Urban Runoff". Our specific comments
are:

Section B.6 The text (Sec 4.D.3) allows cities to submit designations for
Environmentally environmentally sensitive areas. This section (B.6) should be
sensitive areas consistent. Recommended wording: "’These environmentally

sensitive areas designated by the State and/or the County of Los
Angeles and/or municipalities

Section C.2 The proposed Order adopts the model programs developed under
SQMP the previous (current) permit subject to the revisions of the new

permit.

The Permittees invested considerable effort in developing the
existing model programs. It should be the Permittees’
responsibility to review and revise the model programs.

Section D.2 The wording "’Permittees will not be held responsible for such
Responsibility over facilities and/or discharges" (from federal/state facilities) should
federal and state be left in.
institutions

Section D.4 Add a sentence to the end of the paragraph.
Maximum Extent
Practicable "Timely and thorough implementation of this order constitutes

compliance with the Maximum Extent Practicable criteria."
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Section D.6 The wording is confusing ...."the burden being on the
municipality to demonstrate compliance with MEP by showing
that a BMP is not technically feasible... "

Sections D.8; D. 10 This section incorporates the TMDL process into the SQMP.
TMDLs TMDLs should only be added after appropriate public comment

and review.

Section D.22 The permit identifies the Regional Board as the "enforcing
GIASP and authority" for the two statewide general permits. If the State is
GCASP the regulating authority for these sites, then municipalities

(similar to the exclusion of section D.2) should not be responsible
for discharges from these sites, either under this permit or the
TMDL process.

Part I The permit lists several "’exempt" discharges with the provision
Exempt that the Board’s executive officer may remove any of these
discharges categories if determined to be a source of pollutants.

The Regional Board has obviously invested a considerable
amount of time in developing this list, and the permittees are
likely to permit these discharges, in the event that a discharge is
subsequently determined to be a source of pollutants, the
permittees should not be held responsible for any excceedances
caused by these discharges without first being given adequate
time to develop and implement additional BMPs.

Part I. I All general NPDES permits (dewatering, hydrostatic testing, etc.)
Exempt should be incorporated into this permit as an attachment so that
discharges permittees can "know which discharges are covered. The

Regional Board should also notify all applicable permittees of
any subsequent general NPDES permits.

Part 2 The wording "’thorough and timely implementation of this order
ReceMng water shall constitute compliance with the standard for Maximum
limitations Extent Practical." should be added.

Part 2.4 Add wording: "’So long as the Permittee has complied with the
procedures set forth above and is implementing the revised
SQMP and its components, a Notice of Violation will not be
issued by the Regional Board and the Permittee does not have to
repeat the same procedure ....

Part 3.A.3 The wording "’Each Permittee shall implement additional controls
General where necessary" is too open ended and should be eliminated.
requirements
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Part 3.B The paragraph: "’The permittees shall implement or require the
Best implementation of the most effective combination of BMPs ....
Management Is similarly too open ended. Who will the permittees require
Practices implementation by? What is the criterion for "most effective

combination"? And doesn’t implementation of this Order
constitute meeting the standard of MEP?

Part 3.G deleted The proposed Permit eliminates the EAC as a recognized entity.
Executive How will the Permittees coordinate their efforts on a countywide
Advisory basis?
Committee

Part 3.G Permittees have on several occasions, certified that their
Legal authority ordinances comply with the NPDES stormwater requirements.

The amending of municipal ordinances each time there is a
change in the permit constitutes a substantial burden on city
staffs. The existing ordinances are adequate to provide a
framework for implementing this Order. The proposed changes
in this section should be relocated into the "Special Provisions"
section so that ordinances do not need to be modified again.

Municipalities will decide if their ordinances need to be modified
for specific areas of the Order.

Part 3.G.d Municipalities can authorize their inspectors to make inspections
Inspection of a facility on a voluntary (by the owner) basis, but cannot make
authority it mandatory without probable cause or a prior agreement with

the business or property owner. This section should reflect this
and permittees should not be held responsible for a discharge
from a site that the municipality was not able to inspect.

Part 3.G.2c The word "control" is not adequately defined.
Adequate Legal
Authority

Part 4.A.2 What are the standards and what is the timeline for developing
Customized the customized SQMP? More appropriate wording would be that
SQMP Permittees shall evaluate the need for a customized SQMP and if

necessary, shall develop standards and then develop the SQMP.

Also, a municipality should be able to review the existing SQMP,
and if found adequate, adopt it as the customized SQMP?
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Port 4.B and There have been very substantial changes to this program and it
Findings C.2 appears that the 5-year implementation strategy will no longer be in
Public Information force. The reference to the existing: "Public Information and
end Porticipotion Participation" as being continued with revisions, as contained in
Program Findings Part C-2 should be removed.

Part 41C No documentation has been provided that the existing site
Site inspections educational visit program is not working. The site visit program

should continue as is.

The State is collecting $250 from industrial and construction facilities
under the State’s General Construction and Industrial Activities
Permits. The State should provide municipalities with demonstrable
site visit and inspection programs a substantial portion.

If the State (or State’s agent) is also conducting site inspections, what
is the mechanism for informing municipalities of the State’s
inspection schedule so that overlaps and duplication can be avoided?

The inspection criteria requires inspectors to verify that BMPs are
being effectively implemented. This requirement is essentially
impossible to comply with. For example, how can an inspector verify
that treatment BMPs are being effectively cleaned prior to each rainy
season, when inspections are only made once every 2 years (and in
many cases, once every 5 years starting in 2004)? The word
"’effectively" should be removed from all inspection criteria.

Also, Section C.2 et al requires inspectors to confirm that BMPs are
being implemented in compliance with County and Municipal
ordinances. The wording could lead to confusion, implying that
County ordinances are to be implemented in Municipal areas.
Wording to the effect of "’appropriate jurisdictions" should be added.
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Part 4.D.2 The wording of this section requires that permittees implement peak
Peak flow control flow controls for essentially all streams in hillside areas. This should

not be a requirement unless a stream has been specifically identified
as susceptible to accelerated erosion.

Table 2.1 as referred to, includes many hard-bottomed channels that
represent no erosion threat.

Part 4.D.3 This section marks a substantial departure from the SUMSP program
SUSMPs as previously developed and implemented. Only discretionary

Projects should be included as priority projects.

Also, as the State’s General Activity Permits will be reviewed by the
State and contain post construction BMPs, how w.ill any
inconsistencies and duplications with plans submitted to the
municipalities for review under the SUSMP program, which also
show post-construction BMPs, be avoided?

Part 4.D.3.b The wording "Each Permittee shall submit’an Environmentally
ESAs Sensitive Area (ESA) Delineation Map" should be made optional:

A Permittee may submit...

Also, the Staff Report (pg. 7 of attachment) indicates that they (the
Board’s Staff) were unable to find a legislative basis for the 2,500
square foot threshold of triggering an SUSMP in an ESA. This level
was chosen based upon standard residential lot sizes. A better
standard is the federal project size threshold of 1 acre, which would
be consistent with the construction thresholds and therefore reduce
confusion of when stormwater management plans are required.

Part 4.E.2b As stated in Section D22 of the Permit, the Regional Board is the
Construction sites enforcement authority for sites under the General Construction

Activities Permit. Municipalities should not be required to inspect
these sites. By mutual agreement with the Board, municipalities
could be authorized to do so, but the State should then reimburse the
municipality for the cost of the inspection from the fees the State has
collected

Part 4.F,3c2 This statement could be construed as requiring pre-treatment facilities
Public agency for any facility whether there is wastewater or not (ex: a senior

citizens center or library). Add the wording "vehicle or equipment
washing".

Also, fire fighting vehicles are excluded from this requirement. Does
this mean that washwater from fire fighting vehicles is now
considered an exempt discharge?
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Part 4.F.5 Permittees, where trash has been designated as a pollutant, are
Trash receptacles already addressing this through the TMDL process. All

reference to trash and litter under this section is redundant and
will lead to confusion and should therefore be eliminated,

For example, if a Permittee has already adopted a plan under
the TMDL process to reduce trash by utilizing catch basin
inserts, why then require trash receptacles at all transit stops?

Suggestion: Permittees evaluate the need for addition anti-trash
BMPs and take appropriate action based upon their findings.

Part 4.F.6 Similarly, if the discharge of trash is being adequately
Street Sweeping addressed through other means, why require revisions to the

street sweeping program?

Part 4.G.l.b The requirement of Permittees to map all illicit connections and
Illicit Connections discharges is excessive and not cost effective. If these illicit

connections are sealed and illicit discharges stopped, what i~
the purpose of a map? Mapping is a very labor intensive and
costly endeavor and should only be used when necessary.

Part 4.G.2.a There is no definition within the Order of what "Field
Field Screening Screening" is. The Staff Report (pg. 37) calls for visual

monitoring. Wording should be added to the Order’s language
for clarification that field screening is: visual monitoring
during infrastructure maintenance.

Part 4,G.3a Corrective actions are typically performed by the responsible
Illicit discharges party (the discharger). It should be clear that "activities to

abate" include ordering the responsible party to initiate
mitigation activities.

Annual Report Under the previous (.current) permit, permittees invested a
considerable amount of resources in developing an annual
reporting form. This process should be continued under the
new permit. Permittees should be allowed a minimum of !80
days to develop a revised report format for submittal to the
Board’s executive officer for approval instead of using the form
attached in the permit package.

The Annual Report asks municipalities to grade themselves on
a scale of 1 to 10. Is 10 best or worst? Also, what criteria is
used for grading and what is the minimum allowable score to
assure compliance with this Order and the Clean Water Act?
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I wish to thank you lbr the opportunity to comment on the next proposed Permit. Please
call me if you have any questions.

Sincerely,

Sheila Kennedy     ~_)
Chair, Ballona Cree -k/Santa Monica Watershed
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Dr. Xavier Swamikannu ::    "
Los Angeles Regional Water Quality Control Board ,~,~..
320 W. 4th Street. Suite 200
Los Angeles, California 90012

November 13, 2001                                                     "-" "

Re: Comments on the Third Draft of the LARWQCB NPDES No. CAS6140~.[~.Waste
Discharge Requirements for Municipal Storm Water and Urban Runoff Discharges Within the
County of Los Ange!es and the Incorporated Cities, Except fo, Long Beach and Sant.~ Cla,-ita

Dear Dr. Swamikannu:

On behalf of Heal the Bay, an environmental group with over I0,000 members dedicated to
making Santa Monica Bay and Southern California coastal waters safe and healthy again for
people and marine life, we have the following comments on the third draft of the L.A. County
storm water NPDES permit. As in our previous comments, we have numerous concerns
about the draft permit.

The following concerns are not addressed in the third draft permit. We urge the LARWQCB
to make these changes before the permit is finalized, in order to fully protect receiving water
quality and prevent further degradation of receiving waters.

Our greatest concerns with the third draft permit are (I) the lack of a true watershed approach
to water quality regulation, (2) the failure to implement numeric effluent criteria for
stormwater, (3) the weakening of certain provisions relative to the first and second drafts of
the permit, and (4) the continued lack of specific requirements in a number of important
sections in the permit. These concerns and others are detailed below. Our remaining concern
with the Monitoring and Reporting requirements of the third draft permit are also discussed.

Waste Discharge Requirements

The permit fails to truly require a watershed approach to storm water pollution abatement.
Inclusion of watershed-specific requirements for each of the watersheds within the storm
water permit is long overdue. The third draft permit represents a storm water regulatory
approach without watershed-specific requirements. The permit is a one-size-fits-all approach
to curtailing stormwater pollution even though, for example, the runoff caused water quality
problems are substantially different in different watersheds. The RWQCB has failed to require
implementation of watershed management area plans (WMAPs) developed under the 1996
permit, in order to achieve receiving water quality objectives. For example: most of the
Malibu Creek watershed is listed for nutrients and fecal bacteria on California’s S.303d list,
yet there are no specific requirements in the permit for BMP implementation to achieve the
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appropriate water quality objectives. Also, there are no requirements to implement any of the
watershed’s WMAPs.

In our comments on the second draft permit, we recommended six stormwater permits for
L.A. County - Ballona Creek, Malibu Creek. L.A. River, San Gabriel River. Santa Clara River
and Dominguez Channel. This approach would insure that site-specific water quality
impairments would be prioritized for clean-up under the permits. This approach is also
appropriate in light of the region’s current efforts on TMDLs, watershed planning, the Santa
Monica Bay Restoration Project, and the Los Angeles/San Gabriel River Watershed Council.

Since the Regional Board has chosen to go forward with a single permit for all of L.A.
County, they must at least require the implementation of watershed ~pecific BMPs, targeting
water quality impairments, as soon as possible. We suggest the following language:
Permittees must implement BMPs to eliminate discharges to the MS4 t.hat cause or contribute
to water quali~, impairments by Januar?’ 2003. The implementation strategy, including BMPs
and rationale for implementing the chosen BMPs, must beincluded as part of the 2002
annual report. Progress on BMP implementation and the efficacy of the BMPs in pollutant
removal shall be su~nmari.zed in subsequent annual reports.

Failure to set numeric effluent limits for stormwater The permit should set numeric
effluent limits for stormwater to ensure that beaches and streams are safe for people and
aquatic life. Due in part to the lack of regional progress towards cleaning up our beaches and
watersheds, Heal the Bay continues to urge the use of numeric effluent limits for stormwater.
Numeric effluent limits have led to remarkable regulatory success at pollutant reduction in
industrial and sewage treatment plant point sources. The lack of numeric effluent limits and
the reliance of the Regional Water Board on the ambiguous MEP standard have perpetuated
the region’s dismal record on protecting beneficial uses impaired by stormwater. Although the
permit contains a provision that requires an out-of-compliance municipality that caused or
contributed to an exceedance of a receiving water standard to implement a Best Management
Practice-based plan to reduce the impairing pollutant(s), the Regional Board’s sole reliance on
an iterative approach to meeting water quality standards will not achieve the same results as
numeric effluent limits.

Receiving Water Limitations (Part 2.) As in the second draft, the third draft permit contains
no further requirements for permittees in the event that implementation of the modified
SQMP fails to result in the abatement of violations of receiving water quality standards and
objectives. The iterative process laid out in the permit must continue until the violations are
abated, if the permittee still has the reasonable potential to cause or contribute to these
violations. We repeat our request that the Regional Board modify the permit accordingly.

¯The following language should replace Part 2.3.d: "hnplement the revised SQMP and its
components and monitoring program according to the approved schedule. Submit a report
detailing changes to the SQMP, monitoring and results, to the Regional Board. If monitoring
does not show abatement of the violation, steps 3.a through 3.d shall be repeated until
monitoring shows the violation has been abated."

Legal Authority, p. 24- The section requires that permittees possess the legal authority to
prohibit a wide variety of discharges, but it does not explicitly require the permittees to

2
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prohibit those polluting activities. Also, please add the following language in this section: All
permittees have the legal obligation to assure compliance with all municipal stormwater
ordina~ces.
The industrialleommercial faeilities program must inelade inspections and must cover all
Phase One facilities (p. 33).     Versions A and B of Part 4.C. of the permit include
inspections but version C does not. The purpose of this program is to ensure implementation
of pollutant reduction and control programs at industrial and commercial facilities. An
additional purpose is to insure that all local ordinances that prohibit polluting activities are
enforced at these facilities. Version C is an educational program without any requirements to
inspect facilities, ensure compliance with discharge prohibitions, and confirm that BMPs are
implemented, SWPPPs are available on-site, and permits are up-to-date. We strongly oppose
the inclusion of version C in the permit and support either version A or version B. Versions A
and B both require physical inspections every 24 months and ri~present the minimum
requirements for the industrial/commercial facilities program.

The list of High and Low Priority Categories in versions A and B of the industrial/commercia!
facilities program must include all Phase One facilities as well as those listed in draft 3 (p.33A
and 33B).

The Development Construction Program has been weakened relative to the first and
second draft permits. Specifically:

¯ The language of the discharge prohibitions in Parts 4.E.l.a and 4.E.l.b (p. 48),
for sediment and construction related materials, has been weakened. Please insert
the following sentence at the beginning of Part 4.E. 1.a: Sediments shall not be
discharged to the MS4 or receiving waters. Please change Part 4.E.l.b to read: No
construction-related materials, wastes, spills, or residues shall be discharged from the
project site to streets, drainage facilities, receiving waters, or adjacent properties by
wind or runoff.

¯ Deletion of Part 4.E.l.e (p. 48), discouraging grading during the wet season,
substantially weakens proleetion of waterbodies from sediment impairment due
to construction. Please add the following language after Part 4.E. 1.d: Discourage
grading during the wet season. Proper justification for the need to grade during the
wet season shall be provided to the Permittee. All erosion susceptible slopes shall be
covered, netted, planted or protected in any way that prevents sediment discharge
from the site.

Why were the Applicability of Numerical Design Criteria weakened from the first draft
of the permit? (Part 4.D.5 on pg 43). In the first draft, numerical design criteria applied to
single-family hillside residential developments of 10,000 square feet or more. The 10,000-sq-
feet requirement for housing developments has been reinstated in the third draft of the permit,
but the weakened criterion for single-family hillside residential developments (one acre or
more) is maintained. This is a significant weakening of the criterion, which will now apply to
fewer develoPments. We strongly object to this change and request clarification and a
rationale as to why was it made in the first place.
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Lack of specific requirements in the permit Some specific requirements have been added
to the third draft of the permit, but there remain important sections without specific
requirements. The following sections are still too open-ended:

¯ The permit fails to state goals for site-specific mitigation plans (Part 4.D.7.a on
pg. 44), As stated in our comments on the second draft, site-specific mitigation is
important for stormwater management because it applies to developments not covered
by the SUSMP but which have potential adverse effects on receiving waters.
Implementation requirements are necessary to insure the plans are effective. At a
minimum, site-specific mitigation plans should provide details of how the project will
satisfy the requirements in Part 3.G.1 on p. 24 of this permit. This section contains the
list of prohibited discharges, as follows: illicit discharges and illicit connections; wash
waters from cleaning gas stations, auto repair garages, or other automotive service
facilities; discharge from mobile auto washing, mobile carpet cleaning and other
mobile commercial and industrial operations; discharge from machinery repair areas
where machinery is visibly leaking oil or antifreeze or fluids; discharge from storage
areas containing grease, oil, or other hazardous substances; chlorinated/brominated
swimming pool water and filter backwash: washdown of toxic materials from p.aved or
unpaved areas; discharge from washing impervious surfaces in industrial/commercial
areas; concrete or concrete-laden washwater; disposal of materials other than
stormwater (such as litter, landscape debris, construction debris, banned or
unregistered pesticides, food and food processing wastes, fuel wastes, chemical~:.:..;..,
wastes, animal wastes, garbage, batteries, and other materials that have potential:."--’~,:.....~"
adverse impacts on water quality). "

¯ More specific requirements for the storm water monitoring reports should be
included in the permit. The purpose of the annual reports is to provide the Regional
Board with information on the effectiveness of municipal stormwater management
programs. The annual monitoring report provision should require an assessment of
BMP efficacy on a programmatic (educational, site inspections, municipal staff
trainings, etc.) and structural basis, and status and trends results for ongoing
monitoring programs. The status and trends analysis should include loadings and
receiving water impacts.

¯ Specific requirements for annual reports should be summarized in the permit.
The permit includes many requirements for the annual report, but they are dispersed
throughout the permit. Also, please add the following requirement: The annual report
should include a summary of the results of each permittee’s compliance assurance and
enforcement program.

Other Comments

Sediment Discharges: Sediment discharges from construction and grading activities can
cause major water quality and habitat degradation problems and must be prohibited. A
sediment discharge prohibition must be added to the list of prohibited discharges in Part 3.G. I
on p. 24.

4
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SUSMP Implementation: Any development in or directly adjacent to, or discharging
directly to, an ESA must implement SUSMP requirements. The provisions in Part
4.D.3.c(1) stating that such developments need only implement SUSMPs if they will
"discharge storm water and urban runoff that is likely to impact a sensitive biological species
or habitat" is redundant since an ESA must by definition contain sensitive species and/or
habitats (see Part 5 of the permit, Definitions). Storm water and urban runoff will impact
sensitive species and habitats, and those designated as ESAs must be protected from impacts
by requiring SUSMP implementation for any development located in or directly adjacent to,
or discharging to, an ESA. Please delete subsection (1) of Part 4.D.3.c of the third draft
pelvnit.

SUSMP Implementation: SUSMP requirements for ESAs have been weakened by the
deletion of Part 4.D.3.c(2) on p.42. Without the "’ten percent or more requirement" smal!
developments can create up to 2500 square feet of impervious surface without implementing
SUSMP provisions. The cumulative impacts of numerous small developments will have an
unacceptable impact on sensitive species and habitats of ESAs unless they implement SUSMP
provisions. Therefore please add to Part 4.D.3.c, after subsection (2): (3) OR alter the area of
imperviousness of the site to ten or more percent of the naturally-occurring condition
(whichever is less).

Peak Flow Control: As we stated in our comments on the second draft, it is not sufficient
to focus on peak flow control. Downstream erosion and sedimentation problems may be
caused by an increase in volume and/or duration of storm flows (Part 4.D.2 on pg 40).
After development, runoff flows throughout the storm must mimic pre-existing conditions in
order to avoid erosion of stream channels and banks. Peak discharge rates is by no means the
only important hydrologic .parameter. Maintaining a hydrograph that mimics natural
conditions is the best way to prevent sedimentation and erosion. Without taking the entire
hydrograph into account, one may design and implement BMPs that manage the peak storm
flow without abating sedimentation and erosion problems. The new requirements in the third
draft permit are insufficient because they address only peak flow, rather than flow throughout
the duration of a storm.

Heal the Bay supports the Impact Study requirement which gives Permittees time to develop
numeric criteria for controlling peak flow. This study and the time allowance provided allows
the Permittees to develop appropriate criteria and to address site-specific concerns through the
Impact Study. However, this makes the second new provision in this section unnecessary.
There should be no need for a Perm’ittee to substitute a Hydromodification Plan for peak flow
numeric criteria, if they have already conducted peak flow impact studies to determine what
the appropriate numeric criteria in different watersheds and locations are. We recommend
deleting the last paragraph of Part 4.D.2.f of the third draft permit.

In our comments on the second draft, Heal the Bay requested clarification on what size
development will be covered by the criteria, and how the five specific watersheds were
chosen. This was not provided in the third draft. This information is still relevant to this issue
and should be clarified in the final permit.

R0006566



Sewage Spills: The MS4 permit must contain specific procedures for notifying the
public in the event of a sewage spill that enters the storm drain system and reaches
recreational waters. Please add the following language to Part 4.F.1 of the permit: Wizen a
sewage ~piIl or leak restdts in a beach closure(s) by the Department of Health Services, the
responsible Permittee(s) must notifi.’ the public immediately. Notification must include, at a
minimum, appropriate sign placetnent at beaches within two daylight hours of beach closure
determination, indicating the reason for the beach closure and the health risk of water
contact; telephone calls and electronic mail messages to relevant public agencies and non-
profit organizations within two hours of the closure; and press releases to major newspapers,
radio stati6ns and ~elevi~ion siations (including non-English language papers and stations
within two hours of the closure).

Permittees that may contribute to chronic poor beach water quality (high fecal bacteria
densities) near a storm drain must implement a sanitary survey to determine the likely
sources of beach contamination (Add to Part F.1. on pg 52). As stated in our earlier
comments, sanitary surveys must be conducted where high bacteria densities are impacting
beach water quality. Please insert the following language: Where storm drains contribute to
chronic water quality problems at beaches, the permittee must conduct a sanitary sura,’ey to
investigate potential illegal discharges, illicit connections or Ieal,?,, sewer lines. Also, the
permittee must revise the SQMP and implement appropriate BMPs to abate the water quality
problem as quickly as possible. "Chronic poor water quality" at beaches may be defined as,
for example, ">10% of days in one month exceed state single day health standards, or exceed
the 30-day geometric mean state health standard for two consecutive dry-weather months".
The permit should specify these requirements in this section.

Dam Releases: We have pointed out in previous comments that dry-weather dam
releases are not included in the discharge prohibition section. Does that make dry-
weather dam releases illegal? The discharge prohibition section makes no mention of
occasional dry weather discharges from dams. These discharges can severely alter the natural
dry-weather flow regime of a stream. Also, because waters held behind dams often have
siltation, nutrient and fecal bacteria problems, dam releases can lead to exceedances of water
quality objectives downstream. Dam releases are currently either unregulated or poorly
regulated by the RWQCB. Language is needed in the permit to insure that these dry-weather
runoff discharges from dams are prohibited except as needed to prevent imminent harm to
public health, aquatic life, or property. At a minimum, the Regional Board must convene an
effort with the County Department of Public Works, Malibu Creek watershed cities,
California Department of State Parks, and other interested parties to develop a dam
management plan for the watershed that does not cause or contribute to impairments in the
watershed or at Malibu Surfrider Beach.

Ensuring Compliance: Strong local compliance is necessary to impact storm water
pollution. Please add the following requirement under Part 3.D.8 on page 21 - "All
permittees must ensure that residents, businesses and local goverT~ment properties and
employees all comply with the permittee’s local storm water pollution control ordinances."
Without strong local compliance assurance and enforcement programs, the ordinances will
have little to no impact on storm water pollution.
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IC/ID Program: Permittees should examine existing and historic permits to determine their
validity, rather than just listing existing permits. Part 4.G.2 As stated in our comments on the
first and second drafts of the MS4 permit, permittees must determine if existing municipal
stormdrain connection and/or discharge permits are valid. As part of the IC/ID program, each
permittee should be required to review existing and historic local storm drain connection
and/or discharge permits given to businesses. The permittee should determine which, if any,
non-storm water discharges are authorized under the existing stormwater NPDES permit
requirement. Those facilities that do not have a valid permit for a legal non-storm water
discharge must be forced to cease discharge within 30 to 60 days, or obtain an NPDES permit
from the Regional Water Board. Also, please change Pa,’t 4.G.2.a.i to read Open channels
[365 days from the effective date of this Order and annually thereafte,r].

Guidelines for prioritizing catch basins for cleaning are still not provided (Part F.5. on pg
55). The prioritization categories must be clearly defined. We strongly urge the following
definition: Priori~. A basins reach haIf fidI every, month, Priori& B reach half full in three
months, and Priorio, C basins take more than three months to reach half full. Furthermore, a
deadline should be specified for designation of catch basin inlets as Priority A, B or C. We
suggest a deadline of not later than 10-15-02 for designation and implementation of the
prioritized catch basin cleaning schedule.

The record-keeping and reporting requirements for catch-basin cleaning activities deleted
from the third draft permit must be included in the permit. This information will be essential
for TMDL baseline monitoring and will help guide BMP decisions in the future, and should
be collected by the permittees and reported to the Regional Board. Similarly, Part 4.D.5.g.5
(requirement to record quantity of open-channel waste collected) should be reinstated in the
final permit. Without information on trash removal, assessment of BMP efficacy and the
effectiveness of the trash TMDL will be impossible.

Public Information and Participation Program - Please remove all references to specific
ethnicities in the permit. Reference to the requirement to target outreach efforts to all
communities in the County will suffice. In addition, please delete the paragraph following
Part 4.B.c regarding the requi~’ement for a review panel and annual approval requirements for
the PIPP. Instead, please insert the following: The Principal Permittee shall convene an
adviso~ panel of experts in public education to provide recommendations on PIPP
development, implementation and assessment of effectiveness. These recommendations shall
be forwarded to the Regional Board with the principal permittee’s annual report..

Clarification and definition issues

"Directly adjacent" should be defined as areas within 100 meters of the contiguous zone
required for the continued maintenance, function, and structural stability of the
environmentally sensitive area (Part 5, pg 48). No justification is provided for why directly
adjacent is defined as 200 feet. Clearly storm flows from developed areas can impact
receiving waters more than 200 feet from the site.
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"Outdoor animal care" has not been defined (Part D.7.a.7 - pg 32). Does it include any
horse stable? Commercial stable? A certain size facility? Also, golf courses must be added
to this list because they use enormous amounts of water, pesticides, herbicides, fungicides,
and fertilizers, which, without site-specific mitigation, may have serious adverse effects on
receiving waters.

The mitigation funding section must be clarified (Part D.11 on pg 33). Situations that
warrant a waiver for impracticability must be defined. Geologic hazard and very high
groundwater are the only acceptable reasons for issuing a waiver. The waiver must apply
only to the infiltration requirement of the SUSMP, since some level of treatment for site
runoff can always be provided,’regardless of ability to meet SUSMP infiltration requirements.
Furthermore, the permit must clarify when a permittee can opt to help fund a regional
so!ution, the process by which the funding amount wilt be determined, and the criteria for
acceptability of the funded project as a mitigation alternative.

Part D. 15. b.2 on pg. 48 - Please add of discharge after duration.

As we stated in our earlier comments, we believe the following prohibitions are
important and should be added for landscape and recreational facilities management
(Add a section under Part F.4. on pg 54). Disposal of landscape waste in the MS4 and
receiving waters is prohibited. The storm water monitoring program must analyze runoff
samples for all pesticides, herbicides, rodenticides and fungicides that are used by public
agencies.

The storm drain maintenance BMP requirement to review activities and ensure
appropriate BMPs are used has not been clarified (Part 4.F.5.g.2. on pg 57). The permit
must state what the Pen-nittees will report to the RWQCB, and what actions are required if
Permittees find inappropriate or insufficient BMPs in use.

Add the TMDL section that was included in the Ventura County Storm Water Permit.
The language from the permit was as follows: The pervnittee shall modifi.’ (either directly or
through and appendix) the Los Angeles Cotttz~. Stormwater Management Plan to comply with
waste load allocations developed and approved imrsuant to the process for ttie designation
and implementation of TMDLs for impaired water bodies.

Monitoring and Reporting Program

The monitoring and reporting program in the third draft permit is much improved. Our only
remaining concern is with the estuary monitoring program.

Estuary Monitoring

We recommend annual sediment toxicity testing and benthic community analysis at five
sites in at least the Los Angeles River, Ballona Creek and the Dominguez Channel
estuaries as part of the estuary monitoring program (Part F on pg T-12). As we stated in
our earlier comments, monitoring these parameters once in the life of this permit may not be
critical for the Malibu Creek and San Gabriel River estuaries because these receiving waters
are not listed for impacts to benthic communities or sediment contamination. However, the
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estuaries for the L.A. River, Ballona Creek and the Dominguez Channel are impaired for
sediment toxicity and/or benthic community assemblage degradation. Also, all three creeks
and rivers have contaminated sediment accumulation and subsequent disposa! problems in the
estuary that are exacerbated by polluted runoff. As you know, ocean dischargers are required
to implement extensive programs on a quarterly or semi-annual basis. Heal the Bay is
requesting annual sampling in order for the Regional Board, the County, the Contaminated
Sediment Task Force, and the public to assess the biological impacts of runoff on estuary
receiving waters. Fewer sites may be used in the estuary mapping studies (e.g. 15 sites instead
of 25) to reduce the cost of annual monitoring. During the year that the Principal Permittee
participates in the Bight Wide Study, annual sediment r.oxlcity and benthic communit)
analyses need not occur.

If you have any questions about our comments, please don’t hesitate to call Mark Gold or
Shelley Luce at 310-453-0395.

Sincerely,

[ ,//, ,I"_/,
Mark Gold, D.Env. y Luc/e/
Executive Director Staff Scien~s"t"
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November 12, 2001

Dr. Xavier Swamikannu
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

Re: Comments on the October 11, 2001 Draft of the LARWQCB NPDES
Permit No. CAS614001 - Waste Discharge Requirements for
Municipal Storm Water and Urban Runoff Discharges Within the
County of Los Angeles and the Incorporated Cities Therein

Dear Dr. Swamikannu:

On behalf of the Natural Resources Defense Council, ("NRDC") and its over
500,000 members, including over 50,000 who reside in Southern California, we submit
the following comments on the third draft (October 11, 2001) of the Los Angeles
County NPDES Municipal Storm Water Permit ("Draft Permit"). We appreciate the
opportunity to provide these written comments on the third Draft Permit.

In addition to the specific comments set forth below, we would like to
incorporate by reference our previous comments on earlier drafts of the Permit. NRDC
also joins in and hereby incorporates by reference the written comments of the Santa
Monica BayKeeper on the third Draft Permit.

Adequacy of SQMP

We note that the Draft Permit’s General Requirements language has been
amended to require that the SQMP be implemented and that any additional steps to
comport with the M:EP standard also be implemented. This is a very important and
positive change, one that comports with legal requirements and sound policy.

However, Finding C.4. of the Draft Permit (page 5) still refers to the proposed
SQMP as "meeting the minimum requirements of federal regulations." Draft Permit at
4 (Finding C.4). We believe that staff is attempting to say that, in terms of basic
programmatic range, the SQMP covers the general subject areas set forth in federal
regulations (i.e., the SQMP does not fail to propose an education program, etc.) To

www.nrdc.org 63"~o San Vicente Boulevard, Suite 25o NEW YORK ¯ WASHINGTON, DC . SAN FRANCISCO
Los Angetes, CA 9oo48
TEL 3~3 934-6900 FAX 323 934-1210
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Dr. Swamikannu
NRDC Comments on Third Draft Permit
Page 2

avoid potential confusion that this language suggests that the SQMP meets MEP,’ we propose the
following language to clarify that the Board means that the SQMP proposes a broad enough
range of programs to satisfy federal application requirements:

Federal regulations specify a range of programmatic elements that
an applicant for a storm water management plan must address as
minimum requirements. Without addressing the sufficiency of the
SQMP pursuant to the MEP standard, the Regional Board finds
that the Permittees’ proposed SQMP, incorporating the additional
provisions contained in.this Order, is of sufficient scope to’address
these requirements.

TMDL Lan~,ua~e

The fact sheet indicates that it is the Board’s intent that the language of Part 3.C.
"’Revision of the Storm Water Quality Management Program" is consistent with the language in
the Long Beach and Ventura County Permits with regard to TMDL implementation, and that the
the Permittees must modify the SQMP so as to comply with waste load allocations developed
pursuant to the TMDL process. However, the actual language of this Paragraph in the third Draft
Permit (Part 3.C. on page 20 of the Draft Permit) does not clearly convey this intent. This
paragraph should be revised so that the Board’s intent is clear and so that it is on its face fully
consistent with the other permits in the region. The following is the language from the Ventura
County MS4 Permit:

The Permittees shall modify the SQMP to comply with waste load
allocations developed and approved pursuant to the process for the
designation and implementation of Total Maximum Daily Loads
(TMDLs) for impaired water bodies.

The language of Part 3.C. can be easily modified to fully incorporate the Board’s intent
that Permittees must modify the SQMP to comply with TMDLs and WLAs by adding the
following underlined language to the existing language:                    ~,

The Permittees shall revise the SQMP, at the direction of the
Regional Board Executive Officer, to incorporate program
implementation amendments so as to comply with regional,
watershed specific requirements, and!or waste load allocations
developed and approved pursuant to the process for the designation
and implementation of TMDLs for impaired water bodies.

J There is demonstrable and undeniable evidence showing that water quality violations continue
to occur as the result of storm water discharges in this region. We have received no indication to
date that the SQMP has been improved to address these violations.
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Industrial/Commercial Facilities Program

It is NRDC’s position that the federal regulations require the Permittees to conduct
enforcement inspections of industrial facilities. See 40 C.F.R. § 122.26(d)(2)(i); USEPA,
Guidance Manual for the Preparation of Part 2 of the NPDES Permit Applications for Discharges
from Municipal Separate Storm Sewer Systems (1992). Therefore, staff’s proposed Version C of
the Industrial/Commercial Facilities Program would not meet the requirements of federal law
because it requires only "site visits," and on that basis should be rejected.

We urge the Board to adopt the proposed Version B of the Industrial/Commercial
Facilities Program. Version B is identi~:al to Version A except that it also requires inspections of
six industrial categories - wholesale trade (scrap, auto dismantling) facilities, fabricated metal
products, motor freight, chemical allied products, and primary metals products - which were
ranked in the top seven in terms of pollution potential on the 1997 Critical Source Selection and
Monitoring Report. Clearly, these are facilities with a high potential for causing storm water
pollution problems, particularly with regard to heavy metals and other toxics. As heavy metals
and toxics are a significant cause of impairment to receiving waters in the Los Angeles region, it
is necessary to conduct inspections at these facilities in order to protect water quality in the
region.

In addition, as in the previous draft, subsections on reporting and enforcement are
conspicuously absent from all three alternatives proposed in the third Draft Permit. Because
inspection and enforcement provisions for industrial facilities are required b’y the federal
regulations, the Permit must contain provisions regarding enforcement and reporting. We urge
the Board to reinsert the following language from the first draft of this permit into the
Industrial/Commercial Facilities Program section of the final permit:

Enforcement: Each Permittee shall enforce its storm water
ordinance at all sites as necessary to maintain compliance with this
Order. The Ordinance shall include sanctions to ensure
compliance.

We also urge the Board to reinsert the subsection from the first draft of the permit
requiring Permittees to report non-compliant sites to the Regional Board within 5 days of the
inspection or discovery. Timely reporting is critical for ensuring that the Regional Board is made
aware of non-compliant sites and that appropriate action is taken.

Illicit Connections and Illicit Discharges Elimination Program

In the latest draft, the Board has deleted provisions that required documentation and
reporting of all illicit connections, illicit discharges and hazardous substances entering the storm
drain. (See page 60 third Draft Permit, Part 4.G.l.d.) There is no explanation for this deletion.
Again, timely reporting and documentation is critical to evaluating the overall impact of these
illegal discharges on water quality. We urge the Board to reinstate this permit requirement.
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Dr. Swamikannu
NRDC Comments on Third Draft Permit
Page 4

Again, we appreciate the opportunity to provide comments on the third Draft Permit. If
you have any questions regarding our comments, please give us a call at 323-934-6900.

Sincerely,

David S. Beckman

Heather L. Hoecherl

cc: Ms. Alexis Strauss, Director, Water Division, United States Environmental
Protection Agency, Region IX
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UNIVEI~SITY OF CALIFORNIA, LOS ANGr~,I,~.S UCLA

RERKEI.EY ¯ DAVIS ¯ IRVINE * LOS ANGFt F.~; ¯ RIVERSIDF ¯ SAN DIEGO ¯ SAN FRANCISCO SANTA BARBARA ¯ SANTA CRUZ

SCHOOL OF LAW
405 HILGARD AVENUE

LOS ANGELES, CA 90095.1476
Phone: (310) 825~1.841

Via Hand Delivery

November 13,2001

Dennis Dickerson
Attention: Dr. Xavier Swamikannu
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, California 90013

RE: Los Angeles County Municipal Storm Water Permit

Dear Mr. Dickerson,

On behalf of the Santa Monica BayKeeper, we appreciate the opportunity to provide comments
to the Los Angeles Regional Water Quality Control Board ("RWQCB") on the third draft of the
Los Angeles County Municipal Storm Water Discharge Permit ("Municipal Permit"). The Santa
Monica BayKeeper is committed to protecting the environmental water quality for the Santa
Monica Bay, San Pedro Bay, ~nd adjacent coastal waters and watersheds.

For the reasons set forth below, the Santa Monica BayKeeper respectfully opposes the issuance
of the Municipal Permit in its current form. In particular, the unincorporated and incorporated
cities in the Los Angeles region whose stormwater discharges are covered by the Municipal
Permit ("Permittees") have never submitted the information required by taw under 40 CFR
122.26(d). This failure to satisfy the U.S. EPA’s application requirements for stormwater
discharge permits is a violation of law.

FEDERAL REGULATIONS FOR STORMWATER PERMITS REQUIRE CERTAIN
INFORMATION BE PROVIDED BEFORE ISSUANCE OF A PERMIT

Under the 1987 reauthorization of the Clean Water Act (CWA), Congress directed, among other
things, the EPA to develop permit requirements designed "to effectively prohibit non-stormwater
discharges into storm sewers and controls to reduce the discharge of pollutants to the maximum
extent practicable." [Vol. 132 Cong. Rec. I-ti0576 (daily ed. October 15, 1986) Conference
Report]. In interpreting this requirement, the EPA carefully considered the stormwater permit
application procedure, believing that each of the requirements mandated by 40 CFR 122.26 (d)
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would most effectively meet the Congressional objectives underlying section 402 (p) (3)(B) of
the CWA. [See 55 FR 47990]. The EPA’s requirements in §122.26(d) are part of "a nationally
consistent structure designed to create storm water control programs." [55 FR 47990, page 11].
Although there is flexibility within the permitting process itself, "each of the operators of
municipal separate storm systems.., shall comply with the application requirements of
§ 122.26(d)." Id.

Section 122.26(d) details the mandatory application requirements necessary for issuing valid
permits to operators of large and medium municipal storm sewer systems seeking to discharge
storm waters. The EPA deliberately selected mandatory words such as "shall" and "must" to
reflect the obligatory nature of the stormwater permit application requirements in 40 CFR
122.26(d). The compulsory language of the requirements under 40 CFR 122.26(d) states that
"permit applications.., shal~! include: (1) Part 1. Part 1 of the application shall consist of... (2)
Part 2. Part 2 of the application shall consist of..." [40 CFR 122.26(d) (emphasis added).]

The language in § 122.26(d) not only demonstrates the compulsory nature of the stormwater
permit application requirements, it also is clear on its face and unambiguously written. Section
122.26(d)(2)(viii) states that the "Director shall not exclude the operator of a discharge from a
municipal separate storm sewer identified in appendix F, G, H or I of part 122, from any of the
permit application requirements under this paragraph." In other words, the application
requirements are mandatory. Moreover, the EPA specifically names the incorporated and
unincorporated regions of Los Angeles, California, as a designated area subject to 122.26(d). 55
FR 47990, Appendix F and H. Thus, the RWQCB cannot exclude any Permittee from any of the
permit application requirements under § 122.26(d).

Even if, arguendo, the requirements of § 122.26(d) are ambiguous, the EPA’s intent behind the
regulations makes clear that compliance with the permit application requirements is not optional.
The EPA "requires municipalities to submit a two-part application" consistent with § 122.26(d).
55 FR 47990, 24 (emphasis added). Moreover, the substantive requirements for stormwater
permit applications have the force of law. "Substantive agency regulations have the force of law
if authorized by Congress and promulgated to implement a statute." Mora v. Chem-Tronics, Inc.,
(1998) 16 F. Supp. 2d 1192, 1203. The stormwater permit application requirements in
§ 122.26(d) should be strictly enforced because they constitute agency regulations pursuant to a
grant of authority from Congress.

The federal regulations for stormwater permit issuance require that certain information be
provided before a permit to discharge stormwater is issued. The Municipal Permit should not be
issued until each of the Permittees submits a complete stormwater permit application, which
satisfies all of the requirements under 40 CFR 122.26(d).

STAFF HAS FAILED TO COMPLY WITH THE APPLICATION REQUIREMENTS

Although the mandatory storm water permit application requirements articulated in 40 CFR
122.26(d) have been in effect since December 17, 1990, the RWQCB still fails to require that
these obligatory provisions be satisfied before issuing the Municipal Permit. The enclosed
attachments demonstrate that much of the information required by § 122.26(d) is still missing
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from the RWQCB’s files. Also, the attachments demonstrate that staff at the RWQCB has failed
to adhere to the EPA’s application requirements fo~ stormwater permits and has failed to require
compliance with the clearly articulated and mandatory application requirements under
§ 122.26(d). The Municipal Permit should not be issued until each of the Permittees has
completely satisfied all of the provisions of 40 CFR 122.26(d). Based on document reviews
pursuant to a Public Records Act request and conversations with Dr. Xavier Swamikannu, it is
evident that the Perrnittees have never submitted a complete application for the Municipal
Permit. See Attachments.

Despite this widespread noncompliance with the application requirements, the staff at the
RWQCB defends its failed compliance with the law on three different grounds. First, the
RWQCB staff relies upon a misinterpretation of In re City oflrving, Texas to contend that the
§ 122.26(d) permit application "information can be developed during the permit term." Summary
of Comments and Regional Board Staff Response, Oct 11,2001 ("Response") Comment 2.
Second, the Response reveals the undue weight given by the RWQCB to the EPA’s
Interpretative Policy Memorandum on Reapplication Requirements for Municipal Separate
Storm Sewer Systems ("Reapplication Policy"), 61 Fed Reg 41697. Finally, members of the
RWQCB staff have made oral representations asserting that they are not bound to comply with
40 CFR 122.26(d) because they issued the first Municipal Permit before the U.S. EPA’s
regulations became effectivel As demonstrated below, each reason offered by the staff for its
continued noncompliance with § 122.26(d) is unsound.

The RWQCB staff incorrectly cites In re City of Irving, NPDES Appeal No. 00-18, at 23 (EAB,
July 16, 2001) in support of its position that compliance with § 122.26(d) is not necessary
because "information can be developed during the permit term." Response, Comment 2. In
Irving, the City of Irving objected to language in its permit that required it to develop a Storm
Water Management Program (SWMP). In that case, the Environmental Appeals Board (EAB)
maintained that information for the SWMP could be developed after the permit was issued. The
EAB states that "the permit serves as the rule by which the SWMP, over time, will be
measured." Id. at 23. In their reading of Irving, RWQCB staff confuses permissive requirements
of the SWMP with the mandatory requirements of the stormwater application process. While
information for a SWMP may be permissive and developed during the permit term, the
§ 122.26(d) mandatory application requirements for a stormwater permit are the basis for
establishing the rule by which the SWMP will be measured.

In addition to utilizing a misinterpretation of lrving to defend its continued noncompliance with
40 CFR 122.26, the RWQCB’s Response pays too great deference to the EPA’s Reapplication
Policy. The staff at the RWQCB "reviewed the reapplication and determined that it was
consistent with USEPA’s Reapplication Policy (61 FR 41697)". Response, Comment 2.
However, the staff should not check for consistency by comparing the Municipal Permit to the
policy articulated in the Reapplication Policy, but should check that the Municipal Permit
application is consistent with the law under 40 CFR 122.26(d). The law is found in 40 CFR
122.26(d), not in the Reapplication Policy. In fact, Edward Christensen v. Harris County, (2000)
529 U.S. 576, 587, clarifies that "interpretations contained in policy statements.., lack the force
of law [and] do not warrant Chevron-style deference." Because the EPA’s Reapplication Policy
lacks the force of law found in 40 CFR 122.26 (d), the RWQCB should pay less attention to the
Reapplication Policy than to the law written by the EPA in § 122.26(d).
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Not only does the Reapplication Policy not deserve the deference paid to it by the RWQCB staff,
it does not make sense to apply the Reapplication Policy when required information has never
been submitted. The Regional Board points to language in the Reapplication Policy, which
states,

"the permit application deadline regulations in 40 CFR 122.26 (e) (3) & (4)
clearly reflect the ’one time’ nature of the Part I & II application requirements...
[that] should have been addressed in the initial application phase. Therefore to
request the same information again, where it has already been provided and has
not changed, would be needlessly redundant. Thus, as a practical matter, most
first-time permit application requirements are unnecessary for purposes of second
round MS4 permit application." (61 Fed Reg 41697, 41698).

However, where information in the initial permit application process is still lacking, as is clearly
the case here, the Permitees should be required to supply that information as part of a subsequent
application process.

Oral discussions with staff members reveal their final defense for failed compliance with 40 CFR
122.26(d). This final defense conflicts with the staff’s Reapplication Policy defense found in the
first half of the Response. The staff contends that it issued the first Los Angeles Municipal
Stormwater Permit before § 122.26(d) became effective. Therefore, it seems that staff believes
that the requirements of § 122.26(d) do not apply to this Municipal Permit. While the staff’s oral
representations deny the relevance of the § 122.26(d) application process, the argument based on
the Reapplication Policy maintains that the Municipal Permit is a reapplication. If the
Reapplication Policy argument were correct and the Municipal Permit is a reapplication, then the
Permittees must have been subject to the application requirements at some time after 40 CFR
122.26 (d) became effective. Yet, the RWQCB has never required that applications for
stormwater discharge comply with the EPA’s regulation under § 122.26(d). For the Re-
application Policy to apply, it seems clear that the Permittees should have been subject to
§ 122.26 at some stage in the stormwater permitting process.

CONCLUSION

The RWQCB staff may argue that it selected application requirements that are superior to those
of the CFR. Staff may argue that the requirements of the Los Angeles Municipal Permit better
satisfy the purpose underlying the Clean Water Act by more effectively improving water quality
for the Los Angeles region. The RWQCB staff may also contend that 40 CFR 122.26 (d)
articulates mere suggestions for the storm water permit application procedure.

However, this argument fails because the language of the EPA regulation is mandatory and not
permissive. While the RWQCB may have knowledge about the peculiarities of the Los Angeles
storm water system, Congress appointed the EPA to establish overall stormwater permit
standards, set forth in the CFR. The RWQCB does not have the discretion to select various
portions of the law to follow while neglecting to follow other portions of the law. For these
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reasons, we believe a permit cannot be issued until, all of the application requirements are
satisfied.

We thank you for the opportunity to comment.

Sincerely,

Jessica Farthing Michael Kawaguchi
UCLA School of Law UCLA School of Law
Environmental Law Clinic Environmental Law Clinic

cc: Steve Fleischli
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ATTACHMENT A

REPORT OF FINDINGS
FROM REVIEW OF REGIONAL BOARD RECORDS

Review of Regional Board Records

1. The RWQCB Compliance Matrix was developed from the results of a record review
conducted at the Los Angeles RWQCB (Regional Board) between October 22 and
November 9, 2001.

2. Dr. Xavier Swamikannu and Carlos Urrunaga, from the Regional Board, provided
assistance by answering questions and directing researchers to information related to
the NPDES Stormwater permits.

3. The matrix reflects the information made available and currently on record at the
Regional Board. This information was obtained through a Public Records Act
request.

Report of Findings

1. The applicants to the 1990 NPDES Stormwater Permit (Initial Permit) did not
provide a complete application to the Regional Board as required under 40 CFR
122.26(d).

2. The Los Angeles RWQCB issued the Initial Permit without having received a
complete application from any of the permit applicants.

3. The Regional Board received a partial application from seventeen (17) of eighty-five
(85) total permit applicants. No applications were submitted from the remaining
sixty-eight (68) permit applicants prior to the issuance of the Initial Permit.

4. The Initial Permit went into effect on June 18, 1990, and preceded the Final Rules of
the NPDES Phase I requirements that were promulgated on November 16, 1990.

5. The Regional Board has received permittee applicant information through
requirements set under both the Initial Permit and 1996 Permit (Permit II).

6. Presently, there are requirements under CFR 122.26(d) that remain unfulfilled over a
decade after approval of 40 CFR 122.26(d).
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A’I-FACHMENT B

PRA Request No, 1 2 3 4 5 6 7 8 9 10 11 12 13 14

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
3O
31
~32
~33

35

37
38
39
40
41
42

~ CFR Requirement has not beer= met.                                                    CFR Requirement/1as been met,

(~0 CFR Requirement has not been fully met. Part of requirement is mlssing ~ ~, !1 Medium (M) or Large (L) MS4s

"~e Regional Board has the informatton required by the regulation. ~,, , ~ County of Los Angeles is the Principal (P) Permittee



ATTACHMENT B

PRA Request No. 1 2 3 4 5 6 7 8 9 10 11 12 13 14
43
44
45
46
47
48
49
5O
51
52
53

55

57
58
59
6O
61
62
63

65
66
67
68
69
7O
71
72
73
74
75
76
77
78
79
8O
81
82
83

;;~ 85

(~) CFR Requi~’ement has not been met CFR Requirement has beeI~ met

~ CFR Requirement has not been fully reel Part of requirement is m~sslng ~ Medium (M) or Large (L) MS4s~

The Re, gional Board has the information required by the regulation I I County of Los Angeles =s the Principal (P) Perm~ttee



ATTACHMENT C

M ATRIX NOTES

Arranged by P~ Request No,

1. 40 CFR 122,26(d)(1)(ii), A description of’Legal Authority.

Compliance
The Regional Board’s records indicate that only seventeen (17) municipalities
responded with their description of legal authority prior to issuance of the initial
NPDES Stormwater permit of 1990 (Initial Permit). All permittees have since
submitted Legal Authority to the Regional Board,

2. 40 CFR 122.26(d)(1)(iii)(B)(1). A map depicting the location of known municipa!
storm sewer system outfalls,

Compliance
The Regional Board requested but did not receive this information prior to the
issuance of the Initial Permit. No record was found that L.A. County (County) or
any of the Co-permittees provided a map of municipal storm sewer system
outfalls prior to issuance of the Initial Permit. No record was found that the
municipalities have since provided this information to the Regional Board. The
County has gone forward with a plan to provide details of the municipal
stormwater sewer system in the Regional Board’s Geographic Information
System (GIS). However, gaps are still present in the current system due to the
unreliable and incomplete information from the older CAD system.

3. 40 CFR 122.26(d)(l)(iii)(B)(4). A map depicting the location and permit number of
any known discharge to the municipal storm sewer that has been issued an NPDES
permit.

Compliance
The Regional Board did not require this information prior to the issuance of the
Initial Permit, No record was found that this requirement was met by any of the
permittees. However, this information is maintained by the Regional Board in
the Geographic Information System.

4, 40 CFR ),22.26(d)(1)(iii)(B)(5). A map depicting the major structural controls for
storm water discharges,

Compliance
The Regional Board did not require this information prior to the issuance of the
Initial Permit. The County has this information available for the Board. No
record was found that any of the co-permittees have complied with this
regulation.

C-1
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5. 40 CFR 122.26(d)(l)(iv)(B). Emsting quantitative data describing volume and
quantity of discharges from the MS4..

Compliance
The Regional Board did not require or receive this information prior to the
issuance of the Initial Permit. No record was found that this requirement was
met, except by L.A. County. Currently, the County collects this information
using the Regional Board’s standards of sampling techniques and data collection.

6. 40 CFR 122.26(d)(1)(iv)(D), Results of field screening analysis for illicit
connections and discharges.

Compliance
The Regional Board did not require or receive this information prior to the
issuance of the Initial Permit. No record was found that confirms this
requirement has been met by any of the permittees.

7. 40 CFR 122.26(d)(l)(v)(B). A description of existing programs to identify illicit
connections to the MS4, including inspection procedures and methods for detecting
and preventing illicit discharges.

Compliance
The Regional Board did not require or receive this information prior to the
issuance of the Initial Perrnit. The records do support a finding that all
permittees have provided a description of existing programs since the issuance of
the Initial Permit.

8. 40 CFR 122.26(d)(2)(i)~ A demonstration of Legal Authority to:
(a) Control contribution of pollutants and quality of storm water discharge from

industrial activity sites;
(b) Prohibit illicit discharges;
(c) Control discharge to a municipal separate storm sewer of spills, dumping,

disposal;
(d) Control pollutants from one portion of the municipal system to another

portion;
(e) Require compliance with the conditions of ordinances, permits, contracts or

order; and
(f) Carry out all inspection, surveillance, and monitoring necessary to determine

compliance.

Compliance
The Regional Board did not require or receive this information prior to the
issuance of the Initial Permit. There are six provisions and none of the
permittees have complied fully.

(a), (b) and (c)
Records indicate that all permittees have met these provisions.

C-2
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(d)    No record was found that this provision has been met by any of the
permi~ees. There was an earlier inter-agency agreement in the form of an MOU
that has been abandoned. The Board has indicated that with the peculiar
circumstances of a single region having 85 permittees under one permit, it is
unlikely that such an agreement will ever be reached. The 3rd Drai~ of Permit III
addresses this issue in the Findings section but does not set out such agreement
language as a requirement.

(e)    Difficult to assess. It is arguable that compliance is implicit in
ordinances, permits, contracts or orders. If an affirmative statement that
"compliance is mandatory" is required to be present in every municipality’s
Legal Authority, then most have failed this provision.

(f)     No record was found that this provision has been met, The issue of
whether it is consititutional to enter private property for the purposes of
inspection or monitoring is ongoing.

9. 40 CFR 122.26(d)(2)(iv)(C). A description of a plan to monitor and control
discharges from certain areas and facilities as set out in the regulation.

Compliance
The Regional Board did not require or receive this information prior to the
issuance of the Initial Permit. No record was found that these descriptions were
submitted to the Regional Board by the permittees.

10. 40 CFR 122.26(d)(2)(iv)(D). A description of a program to implement and maintain
BMPs for construction sites.

Compliance
The Regional Board did not require or receive this information prior to the
issuance of the Initial Permit. The records indicate that all permittees have since
complied with a Model Program that includes this requirement,

11. 40 CFR 122.26(d)(2)(ii). Location of any major outfall not previously reported under
these regulations.

Compliance
The Regional Board did not require or receive this information prior to the
issuance of the Initial Permit. No record was found to confirm that the
municipalities have complied by giving L.A. County, as the principal permittee,
or the Board the "location of any major outfalls...not reported under CFR
122.26(d)(1)(iii)(B)(1)."

C-3
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12. 40 CFR 122 2O(d)(2)(iii) Characterization data.

Compliance
The Regional Board did not require or receive this information prior to the
issuance of the Initial Permit. The Board does have extensive sampling material
that dates back to the Initial Permit. The County, as the principal permittee, has
been conducting sampling under the Regional Board’s evolving standards. No
record was found to confirm that any of the co-permittees have conducted
sampling or submitted characterization data as per this regulatory requirement.

13.40 CFR 122.26(d)(2)(iii)(B). Annual pollutant loads, and event mean concentration
of’cumulative discharges from all identified outfalls.

Compliance
The Regional Board did not require or receive this information prior to the
issuance of’the Initial Permit. L.A. County has submitted annual pollutant
loadings and event mean concentration for the six Watershed Management
Areas. No record was found to confirm that any of the municipalities have
submitted annual pollutant loading data or event mean concentration of
cumulative discharges.

14. 40 CFR 122.26(d)(2)(v). Estimated reduction in loadings of pollutants from
discharges to the MS4.

Compliance
The Regional Board did not require or receive this information prior to the
issuance of the Initial Permit. No record was found that indicates the Regional
Board has ever received this information from any of the permittees.

C-4
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ATTACHMENT D

UNIVEI~SITY OF CALIFO!tNIA, LOS ANGELES

~~"i

UCLA

BERKELEY ¯ DA\qS ¯ IB%qNE ¯ LOS ~.NGELE$ ¯ RI%’ERSIDE ¯ SAN DIEGO ¯ SAN FIULNCISCO ~ D i SA~’I’A BARBAB~ ¯ S&NTA CRUZ

SCHOOL OF LAW
BOX 951~’/6

LOS ANGELES, CALIFOIL’qIA 90095-1476

October 11, 2001

Laura Gallardo
Associate Analyst
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

Re: PuNic Records Act Request

Dear Ms. Oallardo,

This PuNic Records Act request is made on behalf of the Santa Monica
BayKeeper. Santa Monica BayKeeper is active in protecting and restoring the ecological
health of the Santa Monica Bay and its habitats. Santa Monica BayKeeper is recognized
as a section 501 (c)(3) charitable organiza}ion by the Internal Revenue Service.

As used in this letter, ’records’ includes any writing, picture, sound or symbol,
whether paper, film, magnetic media or other document, relating to the public business,
which is prepared, owned, used or retained by Los Angeles Regional Water Quality
Control Board ("RWQCB’). Pursuant to the California PuNic Records Act, Government
Code §§6250 et seq, we hereby request that the Los Angeles RWQCB provide access to
anclYor copies of the following records relating to the Los Angeles County Municipal
stormwater NPDES permit (County Stormwater Permit) as soon as possible. This request
covers not only information relating to Los Angeles County but to all municipalities
currently regulated under the County Stormwater Permit:

1. A description 6f the existing legal authority of each and every municipal entity
regulated under the County Stormwater Permit to control discharges to the
municipal separate storm sewer. Where this authority is not sufficient to meet the
requirements of inspection and monitoring under 40 CFR 122.26 (d)(2)(i), a
description of additional authorities as will be necessary to meeting the criteria.
See 40 CFR 122.26(d)(1)(ii).

2. A map depicting the location of known municipal storm sewer system outfalls
within the jurisdiction of each and every municipal entity regulated under the
County Stormwater Permit discharging to waters of the United States. See 40
CFR 122.26(d)(1 )(iii)(B)(1).

D-1
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October 11,2001

3. A map depicting the location and permit number of any known discharge to the
municipal storm sewer within the jurisdiction of each and every municipal entity
regulated under the County Stormwater Permit that has been issued an NPDES
permit. See 40 CFR 122.26(d)(1)(iii)(B)(4).

4. A map depicting the major structural controls for storm water discharges
(retention basins, detention basins, major inftltration devices, etc.) within the
jurisdiction of each and every municipal entity regulated under the County
Stormwater Permit. See 40 CFR 122.26(d)(1)(iii)(B)(5).

5. Existing quantitative data describing the volume and quantity of discharges from
the MS4 within the jurisdiction of each and every municipal entity r%malated under
the Count?’ Stormwater Permit. See 40 CFR 122.26(d)(1)(iv)(B).

Results of field screening analysis for illicit connections and illicit discharges,
including the necessary mapping and protocol requirements under 40 CFR
122.26(d)(1)(iv)(D). If the large or medium municipal separate storm sewer
system is u~able to comply with CFR122.26(d)(1)(iv)(D) (1) through (6), then we
request the field screen mapping of at least 500 major outfalls as required under
40 CFR 122.26(d)(1)(iv)(D)(7)..,

7. A description of the existing programs within the jurisdiction of each andeve~’
municipal enti~ regulated under the CounD’ Stormwater Permit to identify illicit
connections to the MS4, including inspection procedures and methods for
detecting and preventing illicit discharges. See 40 CFR 122.26(d)(1)(v)(B).

8. 40 CFR 122.26(d)(2)(i). A demonstration that the appIicant can operate pursuant
to legal authority established by statute, ordinance, or series of contracts which
authorizes or enables the applicant at a minimum to:

a. Control through ordinance, permit, contract, order or similar means, the
contribution of pollutants to the municipal storm sewer by storm water
discharges associated with industrial activity and the quality of storm
water discharged from sites of industrial activity;

b. Prohibit through ordinance, order or similar means, illicit discharges to the
municipal separate storm sewer;

c. Control through ordinance, order or similar means, the discharge to a
municipal separate storm sewer of spills, dumping or disposa! of materials
other than storm water;

D-2
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d. Control through interagency agreements among co-applicants the
contribution of pollutants from one portion of the municipal system to
another portion of the municipal system;

e. Require compliance with conditions in ordinances, permits, contracts or
orders; and

f. Carry out all inspection, sur~’eillance and monitoring procedures necessary
to determine compliance and non-compliance with permit conditions,
including the prohibition on illicit discharges to the municipal separate
storm sewer.

9. A description of a program to monitor and control pollutants in storm water
discharges to municipal systems from municipal landfills, hazardous waste
treatment, disposal and recovery facilities, industrial facilities that are subject to
section 313 of title III of the Superfund Amendments and Reauthorization Act of
1986 (SARA), and industrial facilities, that the municipa! permit applicant
determines are contributing a substantial pollutant loading to the mun_icipal storm
water sewer system. See 40 CFR 122.26(d)(2)(iv)(C).

10. A description of a program to implement and maintain structural and non-
structural best management practices to reduce pollutants in storm water runoff
from construction sites to the municipal storm sewer system within the
jurisdiction of each and every municipal entity regulated under the County
Stormwater Permit. See 40 CFR. 122.25(d)(2)(iv)(D).

11. The location of any major outfall within the jurisdiction of each and every
municipal entity regulated under the County Stormwater Permit that discharges to
waters of the United States that was not reported under 40 CFR
122.26(d)(1)(iii)(B)(1), including an inventory of the name, address, and a
description (such as SIC codes) which best reflects the principal products or
services provided by each facility wliich may discharge to the MS4 storm water
associated with industrial activity. See 40 CFR 122.26(d)(2)(ii).

12. Characterization data as described by 40 CFR 122.26(d)(2)(iii), including
sampling analysis for the listed organic, toxic and other pollutants.

13. Estimates of the annual pollutant loads from ALL identified outfalis and the event
mean concentration of the cumulative discharges from all identified outfalls
during a storm event for BOD, COD, TSS, dissolved solids, total nitrogen, total
ammonia plus organic nitrogen, total phosphorus, dissolved phosphorus,
cadmium, copper, lead and zinc. See 40 CFR 122.26(d)(2)(iii)(B).

D-3
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14. Estimated reductions in loadings of pollutants from discharges to the MS4
expected as a result of the municipal storm water quality management program.
See 40 CFR 122.26(d)(2)(v).

Pursuant to Government Code §6256, please contact us regarding the availability
of the information requested in this letter within ten days after receipt of this letter. To
the extent that your office claims the right to withhold any record, or portion of any
record, please describe with specificity each and ever?., record or portion that is being
withheld and the claimed reason for the exemption, citing the exact language of the
Public Records Act on which you rely for that particular record.

Pursuant to code §6253(a), if any portion of the document is exempt by law,
please delete or black out those potions of the records and provide us with the remainder
of the documents. If any such deletions are made, please identify the general nature of the
material deleted and the legal basis for such deletion.

As this request is by and for a public interest organization interested in the
complete execution of all applicable laws for the protection of human health and the
environment, we request a waiver of any and all costs associated with the satisfaction of
this request. The RWQCB is required unfler prevailing law to consider this fee waiver
request, and the failure to do so is an abuse of discretion subject to judicial review. See
North Count?.’ Parent Organization v. Department of Education (1994) 23 Cal.App.4th

144, 148. Please advise us of any informational and other procedural requirements that
you may have in order for this request to qualify for a fee waiver. If you are unable to
provide a fee waiver, please notify, us immediately.

Our phone number is (310) 390-6717. We look forward to hearing from you.

Sincerely,

Jessica Farthing
Michael Kawaguchi
UCLA School of Law
Environmental Clinic
Box 951476
Los Angeles, CA 90095-1476
(310) 390-6717

cc: Xavier Swamikannu

D-4
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COU NTY OF LOS .~,NGELES
DEPARTMENT OF HEALTH SERVICES
Public Health
FRED L~F
Acting Dl~¢tor ~ Hoal~ ~lcoe

JONATHAN E. FIELOING, M.D., M.P.H.

Environmental Health
~RTURO AGUIRRE, Director
2525 Co.orate D~ace, S~l~ ~ 5C
Monterey Park, Ca’~rnia 017~
¯EL (323) 881~000 ¯ F~ (323) 980-9851

~,,~,,v ;apubl~chea[~h o~/eh

November 13, 2001

Xavi~~

FROM:

SLTBJECT: THIRD DRAFT OF THE NATION’.~L POLLUTANT DISCHARGE
ELIMINATION SYSTEM PEtLMIT

This is in response to the Third Draft of the National Pollutant Discharge Elimination System
(NPDES) Permit that was folavarded to this Department for review and comments.

The Los .Angeles Count), Flood Control District has been designated as the Pnnciple Permlt~ee
with tl~e responsibilit3, of implementing the requirements of this permit. However, the
requirements of this permit will involve Environmental Health inspections of restaurants to
determine that Best Management Practices (BMPs) are m effect.

To this end, th¢ following changes should be incorporated into .NrpDES Tentauve Permit:

Page 31 :

3. Restaurants

The Permittee, in cooperation with their appropriate departments (such as health, pubiic
works, etc.), or using an equivalent approach, shall inspect all restaurants to determine that th_..xe
following storm water BMPs are being implemented.

a) Frequency: The Permittee shall inspect each restaurant once every, 24 months.

b) Level of inspection: The Permittees shall eerrfrm~ dctcrrnine that
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i-esmur~ts are m compli~ce w~th the California Un~£om~
Food Facilities Law (CL~FL) that ensures the followmg BMPs ~c impl~ented. See
~D~FFh Sections 11~035, 11~0~0, and 114100.

c) Resta~ts shall be inspected to vcfilS’ tha~ ~hese BMPs ~e in

(I) ~ood oil and ~e~e residue is not pua~ oiito a p~a.~ ~,
pr~p~r]y.~is~osed olin a sanita~" manner and is not poured onto tile restaurant parkin~ lot
or ~remises. Section 11~035.

(2) The ~ash bin aea is ¢le~, the trash bin hd is closed, not ~’~
~d the trash bin is not le~ing fiquid waste. Section 114035.

(3) ~ ..... : .............: ....................~a~-hi ...............~ =-: ....~ ~-

~Ujj_q~asle ineludin_~a$1~!at~Qm NQmm~ats, ~Iters ~d gmbage contMn~rs
be disposed of~u~h th~ plmbinR ~ystm that shall disch~iDt~ublic sewera~
into ~ approved pNvate sewage disposal system. Section 114100.

(4) ~

~e resta~t premises (includin~ the ~kin~ lot) shall be kept cle~ ~d ~ee of litter and
rubbish; all such li~er and ~bbish shall be disoosed of in a s~itm’ m~er. Sections
] 140~0 and ] 1~035.

Educational matedals shall be dis~buted to facility o~%~rsio~era~ors on sto~ water

pollution prev~tion practices when the Public Health Pemit is issucd.

The DepOnent ofHeal~ S¢~ices is suppo~ive of this effo~; however, add~tiona! fundmg will
be required to cover ~e additional duties ~d responsibiWties needed to address the s~o~water
issues of facilities ~der ~e ju~sdiction of gnviro~ental Health.

If you havc ~y questions or nccd additional info~ation, plc~c Ict mc ~ow.

FL:byl

c: ChiefA~inis~adve ONe~
Jo~ ~.Sc~off, Ph.D.
Jam,s A. Noyes, Director of Public Works
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COUNTY S,&NITATION DISTRICTS
OF LOS ANGELES. COUNTY

592 :Sc-a’" ;a’¢ :~52’ eVc-sa:2 Ch,efEngineerandGene~a~Ma.aae~

November 13, 2001
File No.: 31-370.I0

Dr. Xavier Swamikannu
California Regional Water Quality Control Board ~~-

Los Angeles Region ~;" " "-
~_--~2.320 West 4tu Street, Suite 200

Los Angeles, CA 90013                                                    ~’4’- .....

Dear Dr. Swamikannu:

Draft Order No. el-XXX (NPDES No. CAS004001)
Waste Discharge Requirements for Municipal Storm Water and

IJrban Runoff Discharges Within the County of Los Angeles, and the
Incorporated Cities Therein, Except the City of Long Beach

The County Sanitation Districts of Los Angeles County (Districts) have reviewed the Third Draft
(October 11,2001) Waste Discharge Requirements for Municipal Stortn Water and Urban Runoff Discharges
within the CounO/ of Los Angeles, and the Incorporated Cities Therein, Except the Cio’ of Long Beach (Draft
Permit). Below are our comments:

¯ Treatment Feasibility Study

The Draft Permit requires the Permittees, in cooperation with the Districts, to conduct a study to
investigate the possible diversion of dry weather discharges or the use of alternative treatment
con~ol BMPs to treat flows which may impact public health and safety and/or the environment. In
addition, the Permit-tees are required to collectively review their individual priontized lists and create
a watershed-based priority list of drains for potential diversion or treatment; this watershed based
priority list shall be submitted to the Regional Board by July 1, 2002. The Districts are concerned
that this short time frame may not allow the completion of these two resource intensive tasks, which
will require considerable investigative work covering a 1619 square mile area, and which will
required the Districts to work with at least 77 individual cities. The Districts request that a more
reasonable deadline be specified to coordinate this massive effort (e.g., March 31, 2003, as
recommended in our previous comment letter dated August 6, 2001, regarding the Second Draft
Permit).

¯ Sewage Systems Maintenance, Overflow, and Spill Prevention

The Draft Permit includes numerous requirements for sewage system maintenance and prevention
of overflows and spills. The Districts request that this requirement be revised to clarify that
permittees would not be penalized ira spill occurs and enters the MS4, but is contained in the MS4
and prevented from reaching the receiving waters.
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¯ Use of Collected Data

The Districts request that the Regional Board be more specific and include details in the Permit on
how monitoring data will be used in assessing the effectiveness of an urban runoff management
program. The Districts believe that some of the monitoring requirements are excessive. The primary
goal of collecting monitoring data should be to determine the performance or effectiveness of the
BMPs. Thus, the monitoring program should be tailored to address BMP effectiveness. For
example, various sites should be selected within each land use category and monitored for only those
pollutants that can reasonably be expected to be present. Water quality data should be collected and
compared with respect to BMPs used at each site. Results can then be used for.dete~.rmining the
effectiveness of BMPs and perhaps setting future policies and standards.

Furthermore, the Districts are also concerned that the Draft Permit may not include appropriate "safe
harbor" language particularly for alleged exceedances of water quality objectives. Thus, even if
appropriate BMPs were implemented to control pollutants "to the maximum extent practicable,"
cities may still be subject to enforcement actions and!or fines.

The Districts appreciate the opportunity to comment on the Third Draft Waste Discharge
Requirements for Municipa! Storm Water and Urban Runoff Discharges Within the County of Los Angeles,
and the Incorporated Cities Therein, Except the Cit-:, of Long Beach. If you have any questions or concerns
regarding the information, please contact June Nguyen at (562) 699-7411, extension 2831.

Very truly yours,

James F. Stahl

Jose A. Saez
Supervising Engineer
Monitoring Section

JAS:YN:drm

cc: Dennis Dickerson - LARWQCB

L: NG UYEN ,stormwater’rnunicipal permit~conunents to third draft municipal permit,~.’pd:OI, 1 l, 13

R0006594



MWD
METROPOLITAN ~.~,,’.’, TE~ .~IS TRICT OF SOUTHERN CALIFORNIA            ’ "

November 8,200!

Mr. Xavier Swamikannu, D.Env FEDERAL EXPRESS
Chief, Los Angeles/Long Beach Storm Water Unit
Regional Water Quality Control Board, Los Angeles Region
320 W. 4th Street, Suite 200
Los ,~mgeles, California 90013

Dear Mr. Swamikannu:

Comments on the October 11, 2001 Tentative Draft - Los Angeles County Municipal Storm
Water N-PDES Permit (NPDES Permit No. CAS004001)

The Metropolitan Water District o~" Southen~ California (Metropolitan) appreciates this
opportunity to provide comments to the Los Angeles Regional Water Quality Control Board
(RWQCB) on the October 11, 2001 Tentative Draft of the Renewal of the Los Angeles County
Municipal Storm Water NPDES Permit CAS004001 (tentative draft permit). Metropolitan
distributes wholesale water obtained from the Colorado River and Northern California through
26 member agencies (cities and water districts) and se~’es more than one-half of the water used
by approximately 17 million people in the 5,200 square-mile coastal plain of Southern Cali~brnia.
To provide this service, Metropolitan operates an extensive system of water conveyances,
reservoirs, and water treatment plants that require periodic maintenance dewatering. The
comments herein reflect Metropolitan’s views and concerns as an affected water agency.

Metropolitan is supportive of the Los Angeles RWQCB’s Storm Water Program to minimize the
discharge of pollutants to storm water within the County of Los Angeles. We attended the public
workshops on April 24, 2001 and July 26, 2001 regarding renewal of this permit and previously
participated in the Los Angeles County Municipal Storm Water Permit development process for
the permits that were adopted in 1990 and 1996. Additionally, because of Metropolitan’s wide
distribution area, we have also participated in the recent Municipal Storm Water Permit
reissuance processes for Orange County, San Bernardino County, Ventura County and San Diego
County. We are providing these comments on behalf of Metropolitan and our member agencies
in order to ensure that the Los Angeles County Municipal Storm Water NPDES Permit continues
to allow water agencies to release non-storm water discharges that are critical for maintenance
and also to meet compliance requirements to provide a safe drinking water supply for Southern
California.

As a wholesale drinking water provider, Metropolitan wants to ensure that the tentative draft
¯ permit continues to allow water agencies to release non-storm water discharges from water line

700 N. Alameda Street. Los Angeles, California 90012 ¯ Mailing Address: Box 54153. Los Angeles. California 90054-0153 ¯ Telephone (213) 217-6000
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flushing and other dewatering activities to the storm drain system, as currently allowed under the
existing Los Angeles County Municipal Storm Water Permit. These types of discharges are
critical beca.use Metropolitan must routinely dewater pipelines and water storage facilities for the
purpose of maintenance, repair, and pressure-relief, and also to comply with the requirements of
the Federal Safe Drinking Water Act and Title 22 of the California Code of Regulations.
Discharges from the processing of drinking water are unavoidable and are.an integal part of the
normal operation of water treatment plants and conveyance systems. Metropolitan’s ability to
properly maintain our pipelines and treatment and distribution facilities is necessary to ensure a
safe, reliable, and adequate water supply.

Metropolitan appreciates the changes that were made from the second draft of the permit
regarding "potable drinking water supply and distribution system releases". The revised wording
in the tentative draft permit [page 16, Part 2 (2)(c)(2)] now more accurately describes the types of
water supplier discharges. However, there are still some significant differences between the
existing permit and the tentative draft permit that present a few’ concerns for Metropolitan and
other water suppliers. These issues are discussed further below along with recommendations.

The following table compares the existing Los Angeles County Municipal Storm Water Permit
(adopted July 15, 1996) with the October 11, 2001 tentative draft permit regarding allowable
discharges from water agencies in order to highlight the issues of concern discussed below.

Existing Permit Tentative Draft Permit
(Order No. 96-054, adopted July 15, 1996) (NPDES CAS004001, Oct. 11, 2001 tentative

draft)
II. Illicit (c) Potable water sources Part 2 Discharge (2) Potable drinking water
Connections and provided the discharges are Prohibitions supply and distribution system
Illicit Dischargesmanaged in accordance with an(2) (c) releases Iconsistent with
C. Non-Storm approved Industry-wide Category C - American Water Works
Water Standard Pollution Prevention Flows incidental Association guidelines for
Discharges Practices developed by the to urban dechlorination ] debromination
2. Conditionally American Water Works activities and suspended solids
Exempted Association, California-Nevada (page 16 of reduction practices);
Discharges Section, ,or equivalent tentative draft
(page 27 of document; and in compliance permit NPDES
Order No. 96- with any requirements CAS004001)
054) established by the Permittee(s);

Issue # 1:
The existing pern~it allo~vs water agencies to discharge potable water sources provided "...the
discharges are managed in accordance with Industry-wide Standard Pollution Prevention
Practices developed by the American Water Works Association, California-Nevada Section, or
equivalent document; and in compliance with any requirements established by the
Permittee(s);".
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In contrast, the tentative draft permit only allows water agencies to discharge water supply and
distribution system releases "... (consistent with American Water Works Association guidelines
for dechlorination/debromination and suspended solids reduction practices)". The tentative draft
permit solely references American Water Works Association (AWWA) guidelines and does not
allow use of an equivalent document although the existing permit does. By removing this option
of using an equivalent document to ensure that discharges meet all applicable best management
practices (BMPs), water agencies are limited to the types of BMPs they can utilize. This also
limits flexibility to take advantage of new BMPs or technology advances that may occur within
the five-year timeframe of this tentative draft permit once it is adopted. In fact, the AWWA
Guidance Manual for Disposal of Chlorinated Water suggests that further work is required to
develop BMPs.

Additionally, the AWWA Guidance Manual for Disposal of Chlorinated Water only addresses
dechlorination and does not include any guidance on dibromination (refer to Issue # 2 below) or
suspended solids reduction practices. Therefore, guidelines from an equivalent document are
necessary to ensure that effective suspended solids reduction practices can be implemented.

Recommendation:
In order to allow water agencies the flexibility to take advantage of new BMP developments and
technology advances and to address suspended solids reduction practices in discharges, it is
recommended that the language in the tentative draft permit be revised to allow the following:

Category C - Flows incidental to urban activities:
(2) Potable drinking water supply and distribution system releases (consistent

with American Water Works Association guidelines, or equivalent
document, for dechlorination and suspended solids reduction practices);

Issue # 2:
The tentative draft permit allows water agencies to discharge water supply and distribution
system releases "... (consistent with American Water Works Association guidelines for
dechlofination/debromination and suspended solids reduction practices)". The inclusion of
debromination practices would indicate that bromine is used in potable drinking water supply
systems and therefore debromination is necessary. However, Metropolitan has no knowledge of
any water agencies in Los Angeles County using bromine as a disinfectant. In fact, according to
AWWA1, "Bromine has been used in swimming pools for disinfection and in cooling towers, but
its use in drinking water has not been recommended." It therefore appears that this reference to
debromination is not applicable to water supply and distribution system releases.

t F. W. Pontius, A WWA Water Quality and Treatment, A Handbook of CommuniO, Water
Supplies, 4th ed., American Water Works Association, Denver, CO, 1990, p. 98
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Recommendation:
Delete the reference to debromination because it is not applicable or relevant to potable drinking
water supply and distribution releases. Bromine is not known to be used as a disinfectant for
potable drinking water systems.

Issue # 3:
The tentative draft permit includes the following definition:

"Potable Water Distribution Systems" means sources of flows from drinking
water storage, supply and distribution systems including, but not limited to, flows
from system failures, pressure releases, system maintenance, well development,
pump testing fire hydrant flow testing; and flushing and dewatering of pipes,
reservoirs, vaults, and wells.

This definition does not actually define what a potable water distribution system is, but instead
defines the types of various releases from potable water supply and distribution systems.,

Recommendation:
To better clarify terms used in the tentative draft permit, it is recommended that the definition of
"Potable Water Distribution S.vstems" be revised to define releases from water supply systems as
follows:

"Potable Drinking Water Supply and Distribution System Releases" means
sources of flows from drinking water storage, supply and distribution systems
including, but not limited to, flows from system failures, pressure releases, system
maintenance, well development, pump testing, fire hydrant flow testing; and
flushing and dewatering of pipes, reservoirs, vaults, and wells.

If you have any questions regarding these comments, or if we can be of further assistance, please
contact Joyce T. Clark at (213) 217-5593 (e-mail: jtruhan@mwdH20.com).

Very truly yours,

Jill T. Wicke
Manager, Water System Operations

JTC/sp-R01-248
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EAST FOOTHILL BLVD * SAN DIMAS, CALiFORNiA 91773 ¯ (909) 394-3600 o FAX (909) 394-0711

November 8, 2001

Mr. Dennis A. Dickerson
Executive Officer
California Regional Water Quality Control Board

Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, CA 90013

Subject: Comments on Final Draft (October 10, 2001)
NPDES No. CAS004001
County of Los Angeles Municipal Storm Water NPDES Permit

Dear Mr. Dickerson:

The Southern California Water Company (SCWC) appreciates your responses to our
comments on the second draft and the opportunity to comment on the Final Draft (October 10,
2001) of the County of Los Angeles Municipal Stormwater NPDES Permit. As a major potable
water purveyor throughout California, SCWC operates 12 water systems in Los Angeles
County and provides potable water service to more than 500,000 persons.

As a major potable water purveyor, we must provide continuous, reliable supply to our
customers and the water we serve must meet all drinking water standards. Many operational
and maintenance activities are therefore important to ensure the continuous and reliable
operation of our facilities. The water from these activities meets ddnking water standards. All
activities are carded out in accordance with industry-wide water works standards. Any
chemical we use must meet NSF certification for drinking water purposes. Most of discharges
pose an insignificant (De Minimus) threat to water quality within the basin.

We noticed that the RWQCB has incorporated our comments (on the 2na Draft) in the current
version. For the current version, we have comments on the following three issues:

1. Debromination

Under Part 2, Section II, 2., c) of the current draft:
"The Permittees shall effectively prohibit non-storm water discharges into the MS4 and
watercourses, except where such discharges are:
ooo

(2) Potable water supply and distribution system release (consistent with AWVVA
guidelines for dechlodnation/debromination and suspended solids reduction practices):"

For potable water supply, we use various chlorine for disinfection but not bromine. So
debromination does not apply.

Page 1
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2. Permittee coverage for Private Water Utilities

In the existing permit (Order 96-054) under Findings, Item 9, the permit discussed the
coverage:

"For those entities within the Permittees’ boundaries, the Regional Board may consider
designating them as Permittees under this Order or issuing separate NPDES permits
consistent with this Order .... "

As you know, private water utilities are not on the list of Permittees although the nature and
operation of the water systems are the same as Cities. It is noted in the current draft that it
does not have a similar statement as in the old permit. Based on our understanding, the
pdvate utilities will report to LA County for similar coverage. Please verify the coverage.

3. Potable Water Definition and Coverage

Under Part 6. Definitions,
"Potable Water Distribution Systems means sources of flows from drinking water

storage, supply and distribution systems including flows from system failures, pressure
releases, system maintenance, well development, pump testing, fire hydrant flow testing; and
flushing and dewatedng of pipes, reservoirs, vaults and wells."

It seems the intent here is to include most (if not all) O&M activities for potable water system as
long as they are potable. Another critically important maintenance activity is well maintenance,
and it is requested that you incorporate well maintenance into the above, which is associated
with well development activity.

We appreciate your careful consideration of these comments.

If you have any questions, please contact me at 909.394.3600 ext. 624 or Dr. Jason Wen at
562.907.9200 ext. 402.

Very truly yours,

William C. Gedney ~’
Water Quality and Environmental Manager

cc: File
J. Wen
K. Cohen
J. Dickson
D. Kruger

Page 2
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UPPER LOS ANGELES RIVER AREA WATERMASTER

CITY OF LOS ANGELES VS. CITY OF-$AN FERNAN.DO, .lET AL
CASE NO. 650079 -- COUNTY’(31F LQS~ANGEL’ES

MELVIN L. BLEVINS - WATERMASTER

O   CE’OCAT O,’. NOV 15 P 2:29 ADDRESS:
111 North Hope Street, Room 1472 ULARA WATERMASTER
Los Angeles, CA 90012 P.O. Box 51111, Room 1472
TELEPHONE: (213) 367-1020 Los Angeles, CA 90051-0100
FAX: (213) 367-1131 "°

November 9, 2001

Dr. Xavier Swamikannu
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, CA 900~3

Dear Dr. Swamikannu:

Comments on October 11,2001 DRAFT
National Pollutant Discharqe Elimination System (NPDES) Permit

This is in response to your request for comments on the October 11,2001 DRAFT of
the Los Angeles County Municipal Storm Water NPDES Permit. My letter dated July
27, 2001 (copy enclosed) expressed my concern over infiltration of untreated,
contaminated storm water into the potable groundwater supply. I am still concerned by
these provisions of the NPDES Permit, and I noticed in the latest DRAFT a continued
effort by the Los Angeles Regional Water Quality Control Board (Regional Board) to
promote unmonitored infiltration as a remedy to reduce surface water contamination.

Specifically, Item 6 on Page 3 states that "Natural vegetated soil can both absorb
rainwater and remove pollutants providing an effective natural purification process."
Further, "...urban development creates new pollution sources as the increased density
of human population brings proportionately higher levels of vehicle emissions, vehicle
maintenance waste, municipal sewage waste, pesticides, household hazardous wastes,
pet wastes, tra-sh, and other ar~thropoger~ic pollutants."

It is precisely this kind of pollution that we are attempting to keep out of our groundwater
basins. There are no restrictions in the DRAFT on the quality of infiltrated runoff, nor
are there any requirements for testing or treatment prior to infiltration. Furthermore, soil
aquifer treatment is not always effective, and the capacity of the soil to adsorb non-
biodegradable contaminants is not limitless.

That is why the Watermaster Office has been very active in the Water Augmentation
Study of the Los Angeles and San Gabriel Rivers Watershed Council. Through various
demonstration projects involving the infiltration of storm water and monitoring the effects
on groundwater, we hope to prove the efficacy of using infiltration as a way to clean up
storm water while enhancing the conjunctive use of our groundwater basins.
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However, our understanding of soil aquifer treatment is far from complete, and
infiltrating contaminated runoff may, in some cases, result in simply transferring the
problem from one medium to another. For municipalities that rely on groundwater for
their supply, out of sight is not out of mind.

I urge you to reconsider all provisions in the NPDES permit requirements that mandate,
or even allow, the unrestricted infiltration of contaminated runoff into potable
groundwater supplies. Our groundwater basins are fragile and valuable. We should not
treat them with any less care than surface water resources.

If you have any questions, please contact me at (213) 367-1020.

Sincerely,

MELVIN L. BLEVlNS
ULARA Watermaster

Enclosure

c: Administrative Committee Members Watermaster Staff
Mr. Fred Lantz, City of Burbank Mr. Melvin L. Blevins, Watermaster
Mr. Michael Sovich, Crescenta Valley Mr. Frederic Fudacz, Special Counsel
Water District Mr. Mark G. Mackowski, Assistant

Mr. Michael Drake, City of San Fernando Watermaster
Mr. Donald Froelich, City of Glendale Ms. Patricia T. Kiechler, Administrator
Mr. Thomas M. Erb, City of Los Angeles

Mr. Dennis Dickerson, Regional Board
Mr. H. Dav~cl Nahai, Reg~onai Board
Ms. Francine Diamond, Regional Board
Ms. Susan M. Cloke, Regional Board
Mr. Robert L. Miller, Regional Board
Mr. Bradley H. Mindlin, Regional Board
Mr. Christopher C. Pak, Regional Board
Mr. Timothy J. Shaheen, Regional Board

Mr. Ernest Wong, LADWP
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Western States Petroleum Association
Credible Solutions ¯ Respons~,,.e Service ° Since 1907

November 13, 2001

Dr. Xavier Swamikannu
Califomia Regional Water Quality Control Board
Los Angeles Region
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

RE: WSPA Comments on the October Draft NPDES Stormwater Permit for Los
Angeles County (NPDES No. CAS614001)

Dear Dr. Swamikannu:

The Western States Petroleum Association ("WSPA") appreciates the opportunity to
submit comments on the Regional Board’s October 11, 2001 draft of the proposed Waste
Discharge Requirements for Municipal Storm Water and Urban Runoff Discharges in Los
Angeles County (NPDES No. CAS614001) (the "Draft Permit"). WSPA is a trade association
representing approximately thirty companies engaged in all aspects of exploration, production,
refining, transportation and marketing of petroleum and petroleum products in the Western
United States. WSPA continues to be concerned that subjecting retail gasoline outlets ("RGOs")
to the structural treatment requirements contained in the Draft Permit does not comply with State
Board Order No. WQ 2000-11 ("State Board Order"), will impose significant unnecessary costs
and expenses on WSPA members without a demonstrable environmental benefit, and may, in
fact, result in unintended safety risks or harm to the environment.

The State Board Order requires "proper justification" before imposing structural
treatment requirements on RGOs. State Board Order No. WQ 2000-11, p. 23. The "Technical
Report’’1 prepared jointly by staff of the Los Angeles and San Diego Regional Boards fails to
provide the necessary justification.

On June 15,2001, WSPA submitted comments asserting that imposition of the structural
treatment requirements on RGOs exceeds the Maximum Extent Practicable ("MEP") standard,
violates the State Board Order and Section 13360 of the California Water Code ("CWC"), is
overly broad, and constitutes an unfunded mandate. In addition, WSPA asserted that the Los
Angeles Regional Water Quality Control Board ("Regional Board") failed to adequately evaluate
economic considerations and has not satisfied the requirements of the California Environmental

~ Radulescu, et. al., Technical Report, Retail Gasoline Outlets: New Development Design &andardsfor Mitigation
of Storm g/ater Impacts, June 2001.

505 N. Brand Blvd., Suite 1400, Glendale, California 91203
(818) 545-4105 ¯ FAX: (818) 545-0954 ¯ www,wspa.org

ladb01 28503455,1 ]1130] ]633P 00612028
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Quality Act ("CEQA") and the California Administrative Procedures Act ("APA"). WSPA also
submitted comments dated August 6, 2001 relating to the sufficiency of the Technical Report as
"proper justification" for the re-inclusion of RGOs in the structural treatment requirements. Our
August 6, 2001 comments also included an analysis of the Technical Report conducted by Mr.
Timothy Simpson of Geomatrix Consultants. Inc. ("Geomatrix Report"), and a copy of a recent
study conducted by the California Department of Transportation ("Caltrans Report")2 on the
efficiency and costs associated with the same types of structural treatment devices required by
the Draft Permit. Because these previous comments, including testimony provided by WSPA at
the July 26, 2001 workshop, remain applicable, we hereby incorporate these materials by
reference. Please include this letter and all previous correspondence, including the Geomatrix
Report and Caltrans Report, in the administrative record for these proceedings.

COMMENTS

1. Stormwater Pollution at RGOs is Best Controlled By Implementation of the Task
Force BMPs.

WSPA remains convinced that the best means to control storm water pollution at RGOs
is through the implementation of the best management practices ("BMPs") for RGOs published
by the California Storm Water Quality Task Force in March 1997 (the "Task Force BMPs").
The stated purpose of the Task Force BMPs is to assist municipal agencies and RGOs in
attaining compliance with storm water regulations. By controlling potential sources of storm
water pollution from RGOs at their source, the Task Force BMPs will prevent and~or reduce
pollution in a safer, more efficient and more cost-effective manner than the structural treatment
controls required by the Draft Permit.

There is no evidence in the record that RGOs implementing the Task Force BMPs present
a storm water pollution problem. The State Board Order directed the Regional Board to require
implementation of all of the Task Force BMPs, stating that these source control measures may be
adequate to achieve the MEP standard at RGOs. State Board Order No. WQ 2000-11, pp. 22-
23.3 In addition, the draft State Board Order relating to the San Diego County Municipal Storm

2 "Performance Evaluation of Structural BMPs: Drain Inlet Inserts and Oil/Water Separators, "by Othmer, Edward

et al. (May 2001).

3 Notably, this Regional Board found that implementation of the Task Force BMPs was adequate to meet the MEP

standard in the Municipal Storm Water Permit for the City of Long Beach (Order No. 99-060, NPDES No.
CAS004003, p, 18). There is no evidence in the record or otherwise which shows that RGOs present a storm water
pollution problem that cannot be managed by implementation of the Task Force BMPs.
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Water Permit (San Diego Regional Board Order No. 2001-01, NPDES No. CAS0t08758) adopts
the iterative approach.4

"[W]here urban runoffis causing or contributing to exceedances of water quality
standards, it is appropriate to require improvements to BMPs that address those
exceedances. While we continue to address water quality standards in municipal
storm water permits, we also continue to believe that the iterative .approach, which
focuses on timely improvements of BMPs, is appropriate." Draft State Board
Order No. WQ 2001-XX, p. 9. (Emphasis added.)

The State Board only recently required implementation of the Task Force BMPs which
were specifically developed to help municipalities and RGOs attain compliance with water
quality standards. There is no evidence in the record to suggest that RGOs implementing the
Task Force BMPs cause or contribute to exceedances of water quality standards. Under. the State
Board’s iterative approach, the Regional Board should first assess the sufficiency of the Task
Force BMPs before requiring additional controls which pose unique problems at RGOs due to
the possibility of gasoline spills that are not within the control of the RGO operator.

Consistent with the State Board’s iterative approach, and absent any evidence that RGOs
implementing all of the Task Force BMPs present a storm water pollution problem, WSPA
requests that the Regional Board exclude RGOs from the application of the structural treatment
requirements.

2. The Technical Report Fails to Provide "Proper Justification" as Required by the
State Board Order.

To comply with the State Board Order, the Regional Board must provide "proper
justification" that the numeric design criteria meets the MEP standard. Staff has prepared a
Technical Report that purports to provide this justification; however, an analysis of this report
indicates that it is wholly inadequate to either support a finding that RGOs present a water
pollution problem that cannot be remedied through the use of the Task Force BMPs, or to
demonstrate the appropriateness and effectiveness of infiltration and/or structural treatment
controls for RGOs.

The most glaring deficiency of the Technical Report is that it fails to assess the efficiency
of the Task Force BMPs. Unlike some other priority categories identified by Staff, the Task
Force BMPs are specifically tailored to address storm water pollution at RGOs. The Technical
Report doesn’t even acknowledge the existence of the Task Force BMPs, let alone assess their
effectiveness. WSPA believes that this omission is unacceptable, and contrary to the iterative

The Draft Order is scheduled for adoption by the State Board on November 15, 2001.
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approach recently supported by the State Board. The Task Force BMPs serve the same purpose
as the treatment devices by reducing pollutants contained in storm water runoff that is discharged
from the facility, and nothing in the Technical Report suggests, let alone demonstrates, that the
Task Force BMPs are not appropriate or effective. Because the Technical Report fails to
consider this necessary aspect, it cannot constitute "proper justification" as required in the State
Board Order.

In addition to this obvious deficiency, the Technical Report does not support Staff’s
position because it cites inapplicable studies, mischaracterizes their findings, and fails to address
or even recognize the substantial evidence contradicting Staff’s position.5 First, the Technical
Report characterizes RGOs as toxic hotspots to justify the use of structural treatment devices;
however, none of the studies cited as supporting this finding assessed storm water runoff from

6RGOs tha~ ~--ere implementing the Task Force BMPs. In fact, in an egregious
mischaracterization, the Technical Report cites a Santa Monica Bay study as supporting the
proposition that discharges from RGOs are significant contributors of toxicity in the Santa
Monica Bay. However, that study does not speculate as to the source of toxicity, and certainly
does not support a finding that storm water runoff from RGOs, let alone runoff from RGOs
implementing the Task Force BMPs, is the cause.

There continues to be no evidence that RGOs implementing the Task Force BMPs
present storm water pollution problems. The only support for a broad statement in the Technical
Report that "existing BMPs do not address pollutants generated by motor-vehicle traffic" is
Staff’s own self serving statement at the State Board hearing.7 However, this statement is simply
false. As the Geomatrix Report describes, the presence of heavy metals in storm water is
correlated with sediment. Geomatrix Report, p. 6. Regular sweeping, one of the Task Force
BMPs required by the State Board, is effective at reducing sediment, and therefore, will be
effective at reducing heavy metals in storm water runoff from RGOs.

s A complete summary of our analysis of the Technical Report is provided in our August 6, 2001 comment letter and

attached Geomatrix Report.

6 The Technical Report relies on several studies to suggest that storm water from RGOs are a significant source of

pollutants; however, in the case of the Rouge River study, no source control BMPs were being employed. As to the
other studies, including a WSPA study, the Task Force BMPs were not being employed because they did not exist at
the time the studies were performed. WSPA believes that these studies are not sufficient to support a f’mding that
RGOs implementing the Task Force BMPs present a storm water pollution problem.

v Footnote 12 of the Technical Report cites to Staff’s own testimony. However, the Technical Report points to no
additional data that would support such a funding.

505 N. Brand Blvd., Suite 1400, Glendale, California 91203
(818) 545-4105 ¯ FAX: (818) 545-0954 ¯ www.wspa.org

ladb01 28503455.1 111301 1633P 00612028

R0006606



Dr. Swamikarmu
November 13,2001
Page 5

Finally, the Technical Report ignores the substantial information that contradicts Staffs
findings that structural treatment devices are effective. The Technical Report primarily cites two
studies as supporting the effectiveness of structural treatment devices. The first, the Rouge River
study, simply performed an analysis of accumulated debris and filter media at an RGO that was
specifically instructed not to use any BMPs rather than sampling actual storm water discharges.
Merely sampling filter media at a facility employing no source control measures is not an
accurate measure of the effectiveness of these devices at RGOs employing the Task Force
BMPs. Staff cites a second study, conducted at a large RGO in Washington, as also supporting
its position that these devices are effective. However, not only does the Technical Report
overstate the results of this study, it fails to mention that this study actually showed a net increase
in the export of oil and grease and nutrients, suggesting that the use of these devices may result
in unintended environmental impacts.

Staff has also completely ignored the numerous other studies which have found these
devices to be ineffective and costly to maintain due to well documented problems with clogging
an.d flow bypass. Most recently, Caltrans conducted a study of these very same filter devices
finding that removal efficiencies ranged between 5.8% and 17.8% for hydrocarbons, total
suspended solids, copper, lead and zinc.8 In addition, the Caltrans study reported maintenance
costs of $15,000 per year, considerably more than the $250 to $900 per year estimate contained
in the Technical Report. Staffhas simply chosen to ignore this contradictory information
because it doesn’t suit its purposes. Such an approach of selectively using information does not
constitute "proper justification," especially when the Technical Report fails to point to any
information to support the conclusion that the Task Force BMPs are inadequate or ineffective in
preventing water quality impacts due to storm water runoff from RGOs.

3. The Regional Board Conducted No Independent Analysis in Determining
Appropriate Sizing Criteria

To the extent that the Regional Board persists in attempting to mandate structural
treatment controls for RGOs, the Regional Board must make a closer examination of an
appropriate threshold for this requirement. The Technical Report suggests the following criteria:
"(i) creates 5,000 square feet or more of impervious surface; and (ii) has a projected trip
generation of 100 or more motor vehicles ADT." Technical Report, p. 9. Use of these criteria
are so overbroad that it would cover virtually every RGO in Los Angeles county which will be
constructed or remodeled.

"Performance Evaluation of Structural BMPs: Drain Inlet lnserts and Oil/Water Separators, "by Othmer, Edward
et al. (May 2001).
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The Regional Board appears to take these criteria from regulations in Washington and
orjustlficat~on. To the extent that the Regional BoardOregon without any further analysis ¯

¯ ¯ 9

intends to apply a threshold to RGOs, such a threshold must be chosen based on independent
justification and analysis, rather than simply parroting language used in a different regulation of
another state. WSPA is unaware of any independent analysis of the average daily traffic at
RGOs in Los Angeles undertaken by the Regional Board, any studies which show that storm
water runoffat stations above 5,000 square feet and 100 cars per day requires additional
treatment beyond application of the Task Force BMPs, or any independent analysis that
installation of structural treatment controls at facilities of this size is feasible given the presence
of large underground storage tanks and other subsurface piping and equipment.

To the extent that the Regional Board intends to apply a threshold, the Regional Board is
obligated to undertake a thorough analysis of appropriate criteria and provide independent
justification which has not been done here.

4. The Regional Board has Failed to Address the State Board’s Safety Concerns.

The Technical Report virtually ignores the safety concerns that the more sophisticated
structural treatment devices present. Instead, it attempts to analogize the use of structural
treatment devices for storm water with oil-water separators currently used at RGOs. "In
California, subsurface fabricated treatment systems have been commonly used at RGOs to
separate waste-oil before discharge to the sanitary sewer system. Safety or feasibility has not
been an issue when sanitation districts require RGOs to install treatment systems in order to
obtain connection permits to the sanitary sewer system." Technical Report, p. 8. However,
common sense reveals that this is not a valid comparison.

The use of oil-water separators is significantly different than the structural treatment
devices required by the Draft Permit. As the Geomatrix Report indicates, oil-water separators
are connected to drains in maintenance shops or other areas that are isolated from the pump
islands where gasoline spills may occur. Lube and waste oils have a much higher flashpoint,
lower volatility, or both than gasoline making the collection of gasoline in these devices far more
problematic. Normally, gasoline spills occurring at RGOs would take place in an open air
environment allowing for rapid evaporation of the fuel. Unlike oil-water separators where there
is little chance for gasoline to reach the device, gasoline spills would be purposely routed and
contained below grade creating the potential for flammable vapor concentrations to develop and
mix with air inside the device itself, a potential safety hazard if exposed to a source of ignition
such as automotive engines, smoking or excessive static electricity. Staff has undertaken no
independent analysis of whether mitigation measures are available to reduce these potential

9 Notably, the Washington regulations were adopted in August 2001, after the Technical Report citing these

regulations was written.
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safety concerns, or whether the cost of such measures, if they exist, would exceed the benefit
provided by these devices at RGOs already implementing the Task Force BMPs.

5. The Draft Permit Requirements Applicable to Retail Gasoline Outlets Exceed the
"Maximum Extent Practicable" Standard of the Clean Water Act.

The Clean Water Act only requires that storm water control measures be implemented to
the "maximum extent practicable." 33 U.S.C. § 1342(p)(3)(B). As the record shows, the Task
Force BMPs meet this standard for RGOs. The Draft Permit’s structural treatment requirements
and use of numeric design criteria, however, are neither effective nor prabtical for RGOs which
are already required to implement the Task Force BMPs. RGOs should not be required to apply
the Draft Permit’s "belt and suspenders" approach in light of the unique practical problems of
implementing structural treatment controls at RGOs.

The State Board Order has elaborated on what is required to meet the MEP standard. The
standard focuses not just on technical feasibility, but also on cost and effectiveness.

"[I]f a permittee employs all applicable BMPs except those where it can show that they
are not technically feasible in the locality, or whose cost would exceed any benefit
derived, it would have met the standard. MEP requires permittees to choose effective
BMPs, and to reject applicable BMPs only where other effective BMPs will serve the
same purpose, the BMPs would not be technically feasible, or the cost would be
prohibitive." State Board Order No. WQ 2000-11, p. 20. (Emphasis added.)

Based on the direction provided by the State Board, a permittee has complied with the
MEP standard if other effective BMPs that serve the same purpose are employed, or if costs of a
particular BMP exceed any benefit derived. Therefore, any justification for requiring structural
treatment devices for storm water runoff from RGOs must consider, among other things, (1)
whether effective BMPs that are already identified, such as the Task Force BMPs, serve the same
purpose as the structural treatment devices, (2) whether the structural treatment devices are
effective, and (3) whether such devices are cost prohibitive.

Unlike other facilities, RGOs are unique in that the use of structural treatment devices
present many practical problems due to the possibility of gasoline spills, a risk not present at
other facilities. For example, infiltration provides a direct pathway for liquid runoff to soak into
the soil and could lead to groundwater contamination from accidental spills of gasoline since
infiltration mechanisms do not distinguish between gasoline and storm water runoff. Accidental
spillage is caused by events which are beyond the control of the station owner/operator (e.g.
motorist carelessness during refueling, the motorist driving offwith the hose/nozzle still in the
fuel tank fill neck, and accidental spillage during gasoline deliveries). Such events are
recognized and incorporated into the Task Force BMPs.
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There is insufficient evidence in the record to show that catch-basin inserts and oil/water
separators are effective for controlling stoma water pollutants at RGOs. In fact, recent studies
show that the effectiveness of such devices have not been proven. See "Investigation of
Structural Control Measures for New Development" by Larry Walker Associates, Inc.
(November 1999); Task Force BMP Guide, p. 5. See also "Performance Evaluation of
Structural BMPs: Drain hzlet Inserts and Oil/Water Separators, "by Othrner, Edward et al. (May
2001).

The Rouge River study cited by the Regional Board does not impugn this conclusion
since it did not evaluate the impact on water quality, test how the pollutant concentrations in
storm water runoff changed as a result of the use of filters or examine how implementing source
control practices might have achieved better results. According to a principal author of the
RougeRiver study, the facilities chosen for the study did not use source control measures (i.e.
BMPs) and were instructed not to do so during the study period.

Other types of treatment devices which might be used to meet the Draft Permit
requirements (such as oil/water separators, sand filters, and compost filters) would require that
an additional subterranean structure be built beneath the retail gasoline outlet. As discussed
above, such enclosed spaces can allow gasoline and gasoline vapors to mix with air, resulting in
a potentially hazardous situation and public safety concerns.

Based on the record, there is no evidence to justify requiring RGOs already implementing
the Task Force BMPs to build structural treatment controls and to meet numeric design standards
as required by the Draft Permit. By imposing additional controls on RGOs beyond those that are
practicable, the Regional Board exceeds its authority under the Clean Water Act.

In conclusion, WSPA believes that the Technical Report does not provide sufficient
justification to require the installation of structural treatment devices at new and redeveloped
RGOs. As such, application of the numeric design criteria to RGOs violates the State Board
Order. Therefore, WSPA respectfully urges the Regional Board to modify the Drat~ Permit by
exempting RGOs from the structural treatment controls and the numeric design standards.

Sincerely,

Ronald Wilkniss
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LA County MS4 Monitoring Meeting
November 19, 2001

Library at 2:00
Tentative Agenda

1. Peak Discharge Study
¯ SCCWRP’s involvement in study (County/SCCWRP to explain)
¯ Study timeframe (County concerns/questions)

2. New Development Impact Study
¯ Discuss possibility of combining with peak discharge study
¯ Sampling locations - discuss possible locations that would satisfy the

objectives of both studies
¯ Status of locations that have already been identified (Matt Yeager)

3. Trash Monitoring (County concerns/questions)

4. Assessment of compliance with applicable water quality standards (County
questions/concerns)

5. Toxicity Monitoring
¯ County questions
¯ Implementation date (County may need more time for RFP)

6. TIE & TRE procedures (County questions/concerns)

7. Tributary Monitoring
¯ County questions
¯ Implementation date
¯ Compton Creek

8. Other
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Megan Fisher- Re: LA County tox ’a~g,.,age Page

From: "Steve Bay" <steveb@SCCWRP.ORG>
To: Megan Fisher <Mfisher@rb4.swrcb.ca.gov>
Date: 11/20/01 12:42PM
Subject: Re: LA County tox language

Megan,
The attached file contains my suggested revisions to your draft language. I have tried to make the
information more specific in order to reduce the need for clarification later. I have used the "track
changes" feature of word so you can identify my suggestions.

I also suggest that you make a change to item F.3.d.2 (Sediment toxicity for regional monitoring). This
section should be changed to state that "Phase I TIEs of interstitial water, using the amphipod test
species, shall be conducted ...". It is always preferable to conduct the TIE using the same species that
detected the toxicity in the initial test.

Please call if you have questions.

Steve

Megan Fisher wrote:

> Hi Steve,
>

> Thanks so much for coming yesterday. It’s always immensely helpful to have an expert around.
>

> I added a few things to the toxicity language (attached), per our discussion yesterday. If you get a
minute, please let me know if it makes sense, and if you have any suggestions. I’m not sure if my
description of substantial toxicity is accurate, but I really want to have a number in there so there is no
uncertaintly about when a TIE is required. Also, I’m still hesitant about the range from 3-5, so I used a
minimum of 3, but I want to use the most scientifically sound method, so please let me know if you think it
would be better another way.
>

> I’ll be out at an inspection until around 1, but I’ll be finalizing the change sheet this afternoon, so please
let me know what you think, and I’ll give you a call this afternoon, if I have questions.
>

> Thanks for all your input!

> Megan
>
> Megan Fisher
> Environmental Specialist III
> LA Coastal Storm Water Unit
> Los Angeles Regional Water Quality Control Board
> (213) 576-6790
>

>

> ***The energy challenge facir~g California is real. Every Californian needs to take immediate action to
reduce energy consumption***
> ***For a list of simple ways to reduce demand and cut your energy costs, see the tips at:
http://www.swrcb.ca.gov/news/echallenge.html ***

> Name: tox language.doc
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> tox language.doc Type: WINWORD File (application/msword)
> Encoding: base64

Steven Bay
Southern California Coastal Water Research Project
7171 Fenwick Lane
Westminster, CA 92683
714-372-9204 (ph)/714-894-9699 (fax)
steveb@sccwrp.org
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A. Water Column Toxicity Monitoring

The Principal Permittee shall analyze mass emission samples for toxicity
to evaluate the extent and causes of toxicity in receiving waters and to
modify and utilize the SQMP to implement practices that eliminate or
reduce sources of toxicity in storm water.

1. The Principal Permittee shall analyze samples from two storm
events (including the first storm of each year) and two dry weather
events from each mass emission station for toxicity every year.
A minimum of one freshwater and one marine species shall be
used for toxicity testing for each station event. Specifically, the
Ceriodaphnia dubia (water flea) ~survival/reproduction and
Strongylocentrotus purpuratus (sea urchin) fertilization tests shall
be used. These tests should include a dilution series (0.5x steps)
that ranqes from the undiluted sample (or the hiqhest
concentration that can be tested within the limitations of the test
method or sample type) to < 6% sample.

2. Toxicity Identification Evaluations (TIE)

The Principal Permittee shall begin a Phase I TIE immediately on. all
samples that are su[astantially toxic (> 1 Toxic Unit) to either test
species? If a sample is substantially toxic to both species, a TIE
shall be performed for both species. At

÷,’~o’÷ Th" Phase I TIE
shall include the followinq treatments and corresponding blanks:

(1) Baseline toxicity;

(2) Particle removal by centrifu,qation;

, (3) Solid phase extraction of the centrifuqed sample usin,q C18
media;

(4) Complexation of metals usin,q EDTA addition to the raw

(5) Neutralization of oxidants/metals usinq sodium thiosulfate
addition to the raw sample; and

(6) Inhibition of OP pesticide activation usin,q piperonyl butoxide
addition to the raw sample (’crustacean toxicity tests only).

3. Toxicity Reduction Evaluations (TRE)

a) When the same a-pollutant or class of pollutants is
identified through the TIE process as causing at least 50%

1 Substantial toxicity means the amount of toxidty necessary to successfully cohduct a Phase I TIE. Toxic Units are
calculated by dividinq 100 by the calculated median test response value (e.q., LCS0 or EC50), For example, a LCS0 of 50%
sample equals 2 Toxic Units. For e,"=mp!e. Cerfodaphnia TIEs require at least 50% mortality in undiluted sample (1 Toxic
Unit) at any time during the 7-day duration of the initial chronic bioassay. (SCCWRP)
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of the toxic responses in at least 3 samples at a sampling
location, a TRE shall be performed for that identified toxic
pollutant. !f ~ d!sch~rge from the ,MS4 !s !dent!fled to
........... ~’I~" ’÷~ to toxicity I" " recc!,.,!ng .... ,~,, ~,,,,4,, ,,
TRE sha!! be performed. TRE development shall be
performed by a neutral third party (retained by the Principal
Permittee), with input from Permittees and IRegional Board
staff. The TIRE shall include all reasonable steps to
identify the source(s) of toxicity and discuss appropriate
BMPs to eliminate the causes of toxicity. Once the source
of toxicity and appropriate BMPs are identified, the
Principal Permittee shall submit the TIRE to the IRegional
Board Executive Officer for approval. At a minimum, it
shall include a discussion of the following items:

(1) The potential sources of pollutant(s) causing
toxicity;

(2) A list of municipalities that may have jurisdiction
over sources of pollutant(s) causing toxicity;

(3) IRecommended BMPs to reduce the pollutant(s)
causing toxicity;

(4) Proposed changes to the SQMP to reduce the
pollutant(s) causing toxicity; and

(5) Suggested follow-up monitoring to demonstrate that
toxicity has been removed.

b) Since the Phase I TIEs may only identify a broad cateqory
of toxicants (e..q., nonpolar orqanics), additional TIE
analyses may be required in order to identify or confirm the
identity of the pollutants causinq toxicity before the TIRE
can be completed.

~c_.~lf TIRE implementation for a specific pollutant coincides
with TMDL implementation for that pollutant, the efforts
may be coordinated.

e-)d...)._~Upon approval by the IRegional Board Executive Officer,
the Permittee(s) having jurisdiction over sources causing
or contributing to toxicity shall implement the
recommended BMPs and take all reasonable steps
necessary to eliminate toxicity.

eL)e_.)~The Principal Permittee shall be responsible for the
development of a maximum of two TREs per year. If
applicable, the Principal Permittee may use the same TRE
for the same toxic pollutant or pollutant class in different
watersheds. The TRE process shall be coordinated with
TMDL development and implementation (ie. If a TMDL for
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zinc is being implemented when a TRE for zinc is required,
the efforts shall be coordinated to avoid overlap).

e-)f) The Principal Permittee shall report on the development,
implementation, and results for each TRE in the annual
Monitoring Reports, beginning the year following the
identification of each pollutant or pollutant class causing
toxicity.
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Arcadia                      November 14, 2001                  ~.. .:

Baldwin Park Mr. Dennis A. Dickerson
""Bellflower Executive Officer

Bell Gardens Los Angeles Regional Water Quality Cor~_ £~Boarc~-
Cerritos 320 W. 4th Street, Suite 200Commerce
Compton Los Angeles, CA 90013
Diamond Bar
Downey Subject: Request to Complete Mediation/
Hawaiian Gardens Continuance of NPDES Permit Agenda Item on
Indu.stry November 29th
lrwindale
La Mirada
Lakewood o Dear Mr. Dickerson:
Lawndale
Monrovia We wanted fo personally thank you for taking time from
Montebello your busy schedule to participate in the USEPA
Norwalk
Palos Verdes Estates sponsored mediation session on the inspection
Paramount requirements of the proposed NPDES permit. We felt
Pico Rivera that the discussions were very productive in identifying
Pomona areas of agreement between Board staff, permittees,
Rancho Palos Verdes and environmental community. We also felt that EPA
Rosemead
Santa Fe Springs provided a steady hand in conducting the mediation. It
San Gabriel is our hope that we can mediate the remaining permit
Sierra Madre issues.
Signal Hill
South Gate It is regretful that you had to leave prior to the end of the
South Pasadena
Temple City mediation session and before we had the opportunity to
Vernon discuss the issue of inspections of industrial facilities.
Walnut We acknowledge that the permittees have a federal
Whittier requirement to perform some level of inspection on

Phase I facilities, complimenting the State’s
responsibilities. However, up to this point it appears that

(_..~,. ~r/Of~ .’1/#%’~:::~ the two parties have not been able to discuss
implementation of joint inspections. I feel that given the
opportunity, we can develop such a plan. It is my hope
that we can complete the mediation process sponsored

/¢f~ ~ by USEPA and design this plan, as well as resolve the
remaining permit issues.

2175 Cherry Avenue $ Signal Hill, CA 90806 ~ (562) 989-7302 ~ (562) 989-7393 Fax
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Mr. Dennis Dickerson
November 14, 2001
Page 2

We understand that the Board has tentatively scheduled the NPDES Permit for adoption on
November 29th and this will not leave enough time to complete mediation. We believe this
timing is unfortunate, since all the parties made good progress at Friday’s meeting. We also
believe that USEPA would lend their resources to completing mediation on the inspection
issue and in resolving the remaining Permit issues. We would request that the Board
continue the NPDES Permit agenda item and support USEPA mediation. The cities are
committed to resolving the remaining issues and will devote the necessary resources to
complete the mediation sessions in a timely manner.

Once again, thank you for your time last Friday. Please let me know if you or the Board
accept the offer to continue the USEPA mediation.

Sincerely,

Ken Farfsi~
City Manager ~
City of Signal Hill
CPR Steering Committee

cc: Steering Committee
CPR Members
Mr. Wayne Nastri, USEPA Region IX
Ms. Alexis Strauss, USEPA Region IX
Mr. Harry Seraydarian, USEPA Region IX
Mr. David H. Nahai, Chairman, Regional Board
Regional Board Members
County of Los Angeles
City of Los Angeles
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UNIVERSITY OF CALIFORNIA, LOS ANGELES            ;~                      UCLA

BERKELEY    ¯     DAVIS    ¯     IB~qNE    ¯    L()S ~\GF’[.I~b    ¯     RI\ERSIDE    ¯    S~.\DIEGO     ¯    SA\FRA\CISC()           ~              SANTA B,M’~BML,k    ¯     S.ANT_ACRUZ

ENVIRONMENTAL SCIENCE AND ENGINEERING PROGRAM
SCHOOL OF PUBLIC HEALTH

46-0%1 CHS
BOX 0~177°

Dan Radulescu LOS ANGELES, CALIFORNIA 90095-1772
California Regional Water Quality Control Board, Los Angeles
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

November 15, 2001

Dear Mr. Radulescu:

This is in response to your request for me to ~omment on the GeoMatrix document, "’Review of
Retail Gasoline Outlets: New Development Design Standards for Mitigation of Stormwater
Impacts." On page 3 of their document, GeoMatrix uses the following quote from a document I
co-authored (Duke and Shannon, 1992):

The intend [sic--error in the GeoMatrix quote, not in the original] of the pollution
prevention approach is to control pollutants so well that stormwater need not be
treated in a hydraulic detention facility or a pollutant removal device. The approach
is highly practical from a business standpoint because it focuses on industrial
operations and low-cost pollution control practices rather than expensive
constructed solutions like new industrial structures or new storm water detention or
treatment facilities. This approach is especially preferable in the kind of highly
seasonal semi-arid rainfall regimes that are found in much of California and most of
the western U.S. (emphasis added by GeoMatrix).

The GeoMatrix document appears to offer the above quote in support of an argument that the
Los Angeles municipal stormwater NPDES permit should not require structural BMPs for
automobile service stations but that water quality objectives of the Los Angeles region may be
attained with non-structural pollution prevention measures, i do not agree that the quote supports
that argument.

The Duke and Shannon document was not a technical analysis, but rather a textual overview
description of various types of non-structural BMPs and other pollution prevention methods
appropriate for stormwater discharges from automotive-service facilities. The document
provided basic background information on a wide range of possible pollution prevention
measures, with the intent to encourage automotive facility operators to learn more about those
measures as they might apply to their own facilities, and for them to then identify pollution
prevention activities as part of their efforts to reduce pollutants in runoff. The quote appears to
be from an introduction or other material intended to describe motivation for the interest in non-
structural BMPs.
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L. Donald Duke November 15. 2001 p. 2

The Duke and Shannon statement that ~’the intent...is to control pollutants so well that
stormwater need not be treated .... " should not be taken to imply that such thorough control is
necessarily possible at any given industrial facility; but that should non-structural, pollution
prevention BMPs be sufficiently successful at a facility, then the more-costly structural measures
may be avoided. The success of non-structural measures at any given facility is of course a
function of a large number of variables and factors, such as: the topography, grading, and paving
of the facility; the suitability of the facility’s particular business activities for non-structural
BMPs; the presence or absence of existing structures such as roofs, drains, buildings to
accommodate vehicles, and other infrastructure that can be used to avoid pollutants contacting
runoff; success at training personnel to rigorously implement the non-structural BMPs; and many
others. I am not aware of any study that documents quantitative reduction of pollutants in storm
runoff from automotive service facilities that may be achieved by non-structural pollution
prevention measures, and or even any study that demonstrates correlation between on-site
activities, the quantity of pollutants that may be expected from those activities, and the efficacy
of specific non-structural BMPs at reducing those pollutants. The Duke and Shannon document
certainly is not such a study. It is my opinion that such a study would be necessary if an agency
were to conclude that structural BMPs will not be necessary in any facilities of a given region, in
order for that region to attain water quality objectives impaired by stormwater runoff.

As to the particular appropriateness for California, the statement in Duke and Shannon was
intended to convey that for hydrologic reasons, one might expect hydraulic treatment methods
such as detention ponds to be quite expensive in the rainfall regimes of California. In semi-arid,
’Mediterranean’ climate regions of California, rainfall occurs in discrete events which are highly
concentrated seasonally and therefore require much greater capital investment because
constructed treatment facilities must have sufficient capacity to capture large storms, but are used
only a few times per year when such large storms occur. The statement in Duke and Shannon
was not meant to suggest that pollution prevention is especially effective in semi-arid rainfall
regimes, only that the most widely-used alternatives are more costly in such locations.

The quote from Duke and Shannon (1992) is, in my judgment, consistent with GeoMatrix’s
quote on page 2 from an article by Schuler and Shepp, which includes the sentences "Source
control may hold the greatest promise to reduce the delivery of pollutants from hotspots...can
reduce the chance that automotive fluids and cleaning solvents come into contact with rainwater
and run off the site...the Santa Clara Valley Nonpoint Source Program has published an
excellent summary [i.e., Duke and Shannon 1992] of pollution prevention practices for gas
stations." This quotation similarly points out the relative desirability of pollution prevention from
an implementation standpoint, but to my understanding also similarly does not cite or base its
conclusions on any data that demonstrate pollution prevention as implemented at filling stations
has in fact been proven successful at reducing pollutants to the point where water quality impacts
can be removed. The intent of the Shuler and Shepp statement, in my judgment, is similar to the
intent of the Duke and Shannon statement, which is to encourage pollution prevention as a first
step but not to suggest any conclusions as to whether further steps may be necessary to achieve
water quality objectives.
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I appreciate the opportunity’ to comment on this document and hope my discussion above is of
some use in your deliberations. If I may be of further assistance, please feel free to contact me by
phone at 310-794-2164; or by e-mail at ldduke@ucla.edu.

Best regards,

L. Donald Duke, Ph.D., P.E.
Assistant Professor

R0006623



California Regional Water Quality Control Board
Los Angeles Region

O~er 50 Years Serving Coastal Los Angeles and Ventura Counties
Winston H. Hickox                                                                                                      Gray Davis

Secreta~,for Recipient of the 2001 Environmental Leadership Award from Keep California Beautiful
Governor

Environmental 320 W, 4th Street, Sutte 200, Los Angeles. California 90013
Protection Phone 1213) 576-6600 FAX (213) 576-6640 - Internet Address: http:i!www.swrcb.ca.gov/rwqcb4

November 20, 2001

Mr. Kenneth C. Farfsing via FAX
City Manager
City of Signal Hill
2175 Cherry Avenue
Signal Hill, California 90806

Dear Mr. Farfsing:

Renewal of the Municipal Storm Water Permit for the County of Los Angeles

Thank you for your letter, dated November 14, 2001, on behalf of the Coalition for Practical
Regulation. In this letter, you indicated that you believe that our meeting on November 9’h was
productive, and requested that we have further discussion in a similar format, to be facilitated by
the US Envlrnomental Protection Agency (US EPA).

We have contacted the US EPA to request that representatives again facilitate a meeting, on
November 29’h, to address additional issues. At that meeting, our staff would like to start by
presenting a revised section on the inspection requirements that we believe reflects the consensus
achieved at our last meeting. Assuming concurrence, we may then proceed to other issues.

As I have already informed you, we have postponed our Board’s proposed adoption of the
permit, formerly scheduled for November 29’h, until a public meeting on December 13~h. We are
ready to work together in the meantime to try to reach consensus on other issues.

Should you have questions, please do not hesitate to contact me at (213) 576-6605 or Wendy
Phillips at (213) 576-6618.

Sincerely,

Dennis A. Dickerson
Executive Officer

cc: Alexis Strauss, US EPA Region IX
Harry Seraydarian, US EPA Region IX
Laura Gentile, US EPA Region IX
Adam Ariki, Department of Public Works, County of Los Angeles
Mark Gold, Heal the Bay
Steve Fleischli, Santa Monica Bay Keeper R0006624
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cacua Congressman David Dreier

Office of the u.S. House of Representatives, 28th District
112 North Second Ave.

City Manager    Covina, CA 91723

SUBJECT: REQUEST SUPPORT FOR UsEPA, REGIONAL WATER
BOARD, AND LOS ANGELES AREA CITIES MEDIATION
EFFORT

Dear Congressman Dreier:William R, Kelly

ci.~.~,,~a~, The City of Arcadia requests your support for the U.S. EPA’s mediation
effort to resolve differences between the California Regional Water
Quality Control Board - Los Angeles Region - and Los Angeles Area
Cities regarding the Area-wide Municipal Stormwater Permit. It would be
very helpful if you would express your support by contacting the Regional
Board Chairman, David Nahai, to recommend continuation of these
efforts. Time is of the essence, because the Regional Board is expected
to adopt the Permit at their November 29th meeting.

An initial mediation session held on November 9, 2001, was such a
success that the cities believe it would be worthwhile to delay the
scheduled November 29th Permit adoption date to allow these efforts to
continue. While consensus was reached on a number of items at the
meeting, the Regional Board Executive Officer was unable to stay until
the end, so some important issues remain.

I believe you are familiar with the background of the Area-wide Municipal
Stormwater Permit adoption process. The State, through the Regional
Board, is attempting to transfer more and more responsibilities to the
Cities without providing support and working in partnership. The state
has taken an enforcement attitude from the outset. The differences
between the Cities and the Regional Board are substantial and will cost
millions of dollars for dubious results. Mediation can help to resolve the
tremendous cost issues.

240 West Huntington Drive

Post ORice Box 60021

Arcadia, CA 91066 - 6021

(626) 574 - 5402

(626) 446 - 5729 Fax                                   ’
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Coq~c’essma~, Dawd Dre~er
November 26. 2001
Page 2

We recognize that the State and Regional Board staff have limited
resources and cannot resolve all the issues without assistance from the
EPA’s mediator. We believe there is common ground, which is yet to be
explored. The City of Arcadia and other cities in your District are
committed to the goal of improving stormwater quality in cooperation with
regulatory agencies and the environmental community.

Again, it would be helpful if you would contact the Regional Board
Chairman, David Nahai, to express your support for mediation that will
involve the cities, environmental groups, and regulatory agencies. Mr.
Nahai can be reached at (310) 201-6800.

Thank you for your time, support, and continued interest..

Sincerely,

William R. Kelly
City Manager

WRK:LH:dw

c: Governor Gray Davis
Art Bagett, Chair - SWRCB
Dennis Dickerson, Executive Officer - CRWQCB
David Nahai, Chair- CRWQCB
U.S. Environmental Protection Agency, Region IX
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CityQf. November 26, 2001 .:-.

Arcadia
Honorable Robert MargettOffice of [he California Senate, 29th District ’ ~t "~’_ ’~"

City Manager 55 E. Huntington Dr., #330
Arcadia, CA 91006

~’~. ~oi~:- SUBJECT: REQUEST SUPPORT FOR USEPA, REGIONAL WATER
c,.~,,~,,,,,~r BOARD, AND LOS ANGELES AREA CITIES MEDIATION

EFFORT

Dear Senator Margett:

The City of Arcadia requests your support for the U.S. CPA’s mediation
effort to resolve differences between the California Regional Water
Quality Control Board - Los Angeles Region - and Los Angeles Area
Cities regarding the Area-wide Municipal Stormwater Permit. It would be
very helpful if you would express your support by contacting the Regional
Board Chairman, David Nahai, to recommend continuation of these
efforts. Time is of the essence, because the Regional Board is expected
to adopt the Permit at their November 29th meeting.

An initial mediation session held on November 9, 2001, was such a
success that the cities believe it would be worthwhile to delay the
scheduled November 29th Permit adoption date to allow these efforts to
continue. While consensus was reached on a number of items at the
meeting, the Regional Board Executive Officer was unable to stay until
the end, so some important issues remain.

I believe you are familiar with the background of the Area-wide Municipal
Stormwater Permit adoption process. The State, through the Regional
Board, is attempting to transfer more and more responsibilities to the
Cities without providing support and working in partnership. The state
has taken an enforcement attitude from the outset. The differences
between the Cities and the Regional Board are substantial and will cost
millions of dollars for dubious results. Mediation can help to resolve the
tremendous cost issues.

240 W. Huntington Drive

Post Office Box 60021

Arcadia, Ca, 91066-6021

(818) 574-5402

(818’~ 446-5"~29 Fax
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Senator Margett
November 26, 2001
Page 2

We recognize that the State and Regional Board staff have limited
resources and cannot resolve all the issues without assistance from the
EPA’s mediator. We believe there is common ground, which is yet to be
explored. The City of Arcadia and other cities in your District are
committed to the goal of improving stormwater quality in cooperation with
regulatory agencies and the environmental community.

Again, it would be helpful if you would contact the Regional Board
Chairman, David Nahai, to express your support for mediation that will
involve the cities, environmental groups, and regulatory agencies. Mr.
Nahai can be reached at (3!0) 201-6800.

Thank you for your time, support, and continued interest.

Sincerely,

VVilliam R. Kelly
City Manager

WRK:LH:dw

c: Governor Gray Davis
Art Bagett, Chair - SWRCB
Dennis Dickerson, Executive Officer - CRWQCB
David Nahai, Chair- CRWQCB
U.S. Environmental Protection Agency, Region IX
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November 26, 2001

Office of the Honorable Richard Mountjoy ’
California Assembly, 59th District ,:~. ~’    .-

Cil~ Man3.gey 500 N. First Avenue #3
Arcadia, CA 91006

w~=R.~<o~}. SUBJECT: REQUEST SUPPORT FOR USEPA, REGIONAL WATER
c~t~.,~a,~,~g+,. BOARD, AND LOS ANGELES AREA CITIES MEDIATION

EFFORT

Dear Assemblyman Mountjoy:

The City of Arcadia requests your support for the U.S. EPA’s mediation
effort to resolve differences between the California Regional Water
Quality Control Board - Los Angeles Region - and Los Angeles Area
Cities regarding the Area-wide Municipal Stormwater Permit. It would be
very helpful if you would express your support by contacting the Regional
Board Chairman, David Nahai, to recommend continuation of these
efforts. Time is of the essence, because the Regional Board is expected
to adopt the Permit at their November 29th meeting.

An initial mediation session held on November 9, 2001, was such a
success that the cities believe it would be worthwhile to delay the
scheduled November 29th Permit adoption date to allow these efforts to
continue. While consensus was reached on’a number of items at the
meeting, the Regional Board Executive Officer was unable to stay until
the end, so some important issues remain.

I believe you are familiar with the background of the Area-wide Municipal
Stormwater Permit adoption process. The State, through the Regional
Board, is attempting to transfer more and more responsibilities to the
Cities without providing support and working in partnership. The state
has taken an enforcement attitude from the outset. The differences
between the Cities and the Regional Board are substantial and will cost
millions of dollars for dubious results. Mediation can help to resolve the
tremendous cost issues.

240 ~’.

.~c~dJs~ CA 91066-6021
(8~8) 574-5402

,(8~8) 446-5729 F~
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Assemblyman R~chard Mountjoy
November 26. 2001
Page 2

We recognize that the State and Regional Board staff have limited
resources and cannot resolve all the issues without assistance from the
EPA’s mediator. We believe there is common ground, which is yet to be
explored. The City of Arcadia and other cities in your District are
committed to the goal of improving stormwater quality in cooperation with
regulatory agencies and the environmental community.

Again, it would be helpful if you would contact the Regional Board
Chairman, David Nahai, to express your support for mediation that will
involve the cities, environmental groups, and regulatory agencies. Mr.
Nahai can be reached at (310) 201-6800.

Thank you for your time, support, and continued interest.

Sincerely,

William R. Kelly
City Manager

WRK:LH:dw

c: Governor Gray Davis
Art Bagett, Chair - SWRCB
Dennis Dickerson, Executive Officer- CRWQCB
David Nahai, Chair- CRWQCB
U.S. Environmental Protection Agency, Region IX
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California Regional Water Quality Control Board
Los Angeles Region

Winston H. Hickox O~er 50 Years Serving Coastal Los Angeles and Ventura Counties Gr:~y Davis
Secretary for , Re,cipicnt of the 2001 Environmental Leadership Award from Keep California Beautiful Governor

Enviromnental 320 W, 4th Street, Suite 200, Los Angeles, California 90013
Protection Phone t213) 57b-b600 FAX (213) 576-bb40 - lnternet Address: http://www.swrcb,ca,gov/rwqcb4

November 27, 2001

Ms. Sandy Mathews, Chair
California Stormwater Quality Task Force
Lawrence Livermore National Laboratory
7000 East Avenue, 1-627
Livermore, CA 94550-9234

Dear Ms. Mathews:

REVIEW OF THE BEST MANAGEMENT PRACTICE GUIDE FOR THE RETAIL GASOLINE
OUTLETS ISSUED BY THE CALIFORNIA STORMWATER QUALITY TASK FORCE (SWQTF
BMP GUIDE)

In preparation to reissue the Los Angeles County Municipal Storm Water Permit, Regional
Board staff performed a review of the SWQTF BMP Guide for RGOs (1997). The conclusions
of this review can be found in the report that is attached. We are forwarding it to you for your
information.

We appreciate the opportunity to work with the members of the Task Force in addressing the
storm water quality program issues.

Should you have any questions, please do not hesitate to contact Dan Radulescu at (213) 576-
6668.

Sincerely,

.~fg Chief, Storm Water Section

cc: Geoff Brosseau, Executive Director, Bay Area Stormwater Management Agencies
Association
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~t :~P,.’~ May 5, 1998 ~.~:~..~.-~r_~’~ .1 io 
~ ~ Pete Wilson~

Governor

~os Angeles
~.egional Water To: Los Angeles County Municipal Storm Water Permittees
)ualily Control
}oa rd

REGIONAL BOARD APPROVAL OF RECOMMENDED BEST MANAGEMENT
0! CenUe Plaza Drive
,toot¢r,y P~,k, cA PRACTICES {NPDES Permit No. CAS614001)

754-2156
2~3) 266-7soo
tLX (213) 266-7600 Dea? Permit-tees,

On March 31, 1998, we sent you a copy of the Tentative Board Resolution approvin~ the
recommended BMPs for Development Construction and Industrial/Commercia! Education
(Site Visits) Programs, and for Municipal Sidewalk and Street Washing Activities.

On April 13, 1998, after a public headng, the Regional Board considered and approved
(contained in the attached Resolution No. 98-08) the recommended BMPs for the
Industrial/Commercial Education (Site Visits) Program and for the Municipal Sidewalk and
Street Washing Activities The BMPs for Development Construction will be resubmitted
for the Board’s consideration after the revised Development Construction Model Program
has been approved by the Board’s Executive Officer.

If you have any questions or need additional information, please call me at (213) 266-
7593 or Dr. Xavier Swamikannu at (213) 266-7592.

Sincerely,

~A, P.E.

Chief, Los Angeles Coastal
Watershed Unit

Attachments as stated

~Recycled Paper Our mission is to preserve and enhance th~ quality of California "s water r~sources, and
en~ure their proper allocation and e.~cient use for the benefit of present and.future generationa.
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Stat~ of California
CALiFORNiA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

Resolution No. 98-08

APPROVING BEST MANAGEMENT PRACTICES
FOR

MUNICIPAL STORM WATER AND URBAN RUNOFF MANAGEMENT PROGRAMS
IN

LOS ANGELES COUNFY

(NPDES NO, CAS614001)

WHEREAS, THE CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, LOS
ANGELES REGION FINDS:

1. Pursuant to the requirements of Order No. 96-054, Waste Discharge Requirements for
Municipal Storm Water and Urban Runoff Discharges Within the County of Los Angeles
(Permit), the Principal Permittee, in consultation with Permittees, has developed a model
program for Industrial/Commercial Education. This program must includ~ Best
Management Practices (BMPs) to control/minimize the discharge of pollutants to receiwng
waters.

2. The Permit required the City of Los Angeles to conduct a study on pollutants entering storm
drains from street and sidewalk washing operation by: (i) characterizing municipal street
washing and sidewalk washing; (ii) assessing the impacts of such activities; and (iii)
recommending appropriate BMPs to control any adverse impact. Accordingly, the City of
Los Angeles has completed and submitted a final report entitled A Study of Pollutants
Entering Storm Drains from Street and Sidewalk Washing Operations in Los Angeles,
California that includes recommended BMPs for said activities.

3. The Permit also requires that the BMPs be approved by the Regional Board before the
Permittees incorporate them into their regulatory programs.

4. The BMPs have been evaluated and are considered appropriate for the respective
program/activity.

THEREFORE BE IT RESOLVED THAT:

1. The Best Management Practices contained in the following Attachments are approved:

a. Attachment 1 -- Industrial/Commercial Program (Site Visit); and

b. Attachment 2 -- Sidewalk and Street Washing.
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APPROVING BEST MANAGEMENT PRACTICES FOR
STORM WATER AND URBAN RUNOFF MANAGEMENT
PROGRAMS IN LOS ANGELES COUNTY

2. Permittees consider these BMPs in their regulatory programs in accordance with the
provisions of Order No. 96-054.

I, Dennis Dickerson, Executive Officer, do hereby certify that the foregoing is a full, true and
correct copy of a Resolution adopted by the California Regional Water Quality Control Board,
Los Angeles Region, on April 13, 1998.

DENNIS A. DICKERSON
Executive Officer

................... R0006634



BMP List Index

Table 1
Index of BMP Lists for Industrial/Commerciat Facilities

Attachment 1,

Page SIC Codes
Section (excephons in parentheses) Industry Types

A 24 (2434) T~mber Products Facfl~hes

B 26 Paper and Alhed Products MIg Facihbes

C 28 (283) Chemicals and Alhed Products Mlg Facfl~hes

D 29 Asphall Pawng and Roofing Malerials Manutacturers and
Lubricant Manulacturers

E 32 G~ass, Clay, Concrete, and Gypsum P~oduct Fac~ht~es

F 33 Pr~mauy Metals Fac~i~t,es

G 10 Metal M,mng Fac~lmes

H 12 Coal t’&nes and Coal Min~ng-Reiated Fac:hl~es

I 13
I O~1 & Gas Extraction Facihlies

J 14 I                 M~neral M~n~ng and Processing Facdihes

K 4953 Hazardous Waste Trealment, Storage or Disposal Fac~hhes

L 4953 Landhlls and Land Application S~es

M 5015 Aulomobde Salvage Yards

N 5093 Scrap & Waste Recycling

O 4911 Steam Electric Power Generalin9 Facilities

P 40 Vehicle and Equipment Maintenance Areas al Land
41 Transportation Facilities
42
43

5171

Q 44 Vehicle and Equipment Maintenance Areas at Water
Transportation Facilities

R 373 Ship & Boat Building or Repairing Yards

S 45 Vehicle and Equipment Maintenance and Deicing Areas at A~
Transportahon Facilities

T 4952 Trealmenl Works

Page Section Refers to the Best Management Practices List for the
Industrial/Commercial Education Site Visit Program (January 5, 1998) 4/13/98

Industrial/Comrnerc~al Educational Program
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iqta,:nrnent 1

" ¯ L~I.IP LtSts lot IndusInallCommerc~al S~h~

Table 1
Index of BMP Lists for Industrml/Commercial Facilities

Attachment 1

Page SIC Codes
Section (exceptions in parentheses) Industry Types

U 20 Food and K~ndr~,d Producls Facihhes
21

V 22 Texhle Mills, Apparel, and Other Fabric Producl Manulaclur~ng
23 Facfld~es

W 2434 Wood and Me~al Furniture and F~xture Manulactu~ng Fac~hhes
25

X 27 Pnnhng and Pubhshmg Facflilies

Y " 30 Rubber, M~scellaneous Plashc Products, and M~scellaneous
39 Manulaclunng lndustnes

Z 31 Leather Tanning and Finishing Fac~hhes

AA 34 Fabncated Metal Products Induslr’y

AB 35 (357) Facfl~hes that Manulacture Transporlahon Equip , Indus~naL o~
37 (373} Commercial Machinery

AC 357 Manutacturers ol Eleclron~c and Electncal Equlpmenl
38
36

Attachment 2

Page SIC Codes
Section [exceptions in parentheses) Commercial Types

AD 5013 Vehicle Service Faciliti,es
5014

7532-7534
7536-7539

AE 5541 Gasotine Stations

AF 5812 Restaurants

Page Section Refers to the Best Management Practices List for the
Industrial/Commercial Education Site Visit Program (January 5, 1998)

Industrial/Commerc, .I Educational Program     Page 2 of 2                                4/13/98
January 5. 1998     H ~A~.~)PW\~ASK3MN~JANgS~NTRO
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Resolution No 98-08

ATTACHMENT 2

Recommended Best Management Practices
for

Municipal Sidewalk and Street Washing Operations

TYPE OF
DISCHARGE RECOMMENDED BMPS

S!DEWALK 1. Remove trash, debris, and free standing oil/grease spills/leaks (use
WASH WATER absorbent material, if necessary) from the area before washing; and

2. Use high-pressure, low volume spray washing using only potable water
with no cleaning agents at an average usage of 0.006 gallon per
square feet of sidewalk area

STREET/ALLEY Collect and divert wash water to the sanitary sewer - publicly-owned
WASH WATER treatment works (POT’CT)
FROM AREAS
WITH Note POTW approval may be needed.
UNSANITARY
CONDITIONS*

* This BMP is only to be applied in areas impacted by transient populations. Each
Permittee is required to apply this BMP in areas where the congregation of transient
populations can reasonably be expected to result in a significant threat to water quality.

4/13/98
p:~a¢|rrn~bmpw~h98,
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A Case for Inspection Activities in the Large and Medium Municipal Separate Storm
Sewer System Permits

Dan Radulescu
California Regional Water Quality Control Board, Los Angeles Region

320 W. 4th Street, Suite 200
Los Angeles, CA 90013

November 2001
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INTRODUCTION

A question that has been frequently asked during the process to renew the Los Angeles NPDES
Municipal Stormwater Permit was if the storm water regulations require municipalities to conduct
inspections at industrial or commercial facilities. This requirement establishes municipalities’
responsibility to verify the effective implementation of best management practices ,to control the
contribution of pollutants to the municipal storm drain system from industrial or commercial
sites.

A second issue raisedwas the extent of responsibility municipalities have to control the
contribution of pollutants from industrial or commercial sites and what is the relationship with the
responsibilities that the Regional Board has over the same type of facilities.

This document attempts to answer to those specific questions raised by the Permittees and
other stakeholders. The author adds emphases in the text.

I. Federal Mandate

The Federal Water Pollution Control Act Amendments (FWPCA) of 1972 created the
framework for addressing critical pollution problems in the Nation’s waters. Section 101,
"Congressional Declaration of Goals and Policy", concisely summarized the new act.
Section 101 (a) stated, "The objective of this Act is to restore and maintain the chemical,
physical, and biological integrity of the Nation’s waters." This way a strong emphasis
was put on the ecological and environmental aspects of protecting water quality.
Elaborating on that position, the same section set down two "national goals": (1)
eliminating the discharge of pollutants into navigable waters by 1985, and (2) achieving
an interim water quality level that would protect fish, shellfish, and wildlife while providing
for recreation in and on the water wherever attainable. The 1972 Amendments focused
their attention on point sources such as municipal discharges through publicly owned
treatment works and direct industrial discharges. The Act also focused the efforts on two
categories of pollutants: conventional (BOD, SS, and pH), and what was classified as
toxic,

Much of the effort following the enactment of FWPCA was to establish the United States
Environmental Protection Agency (U.S. EPA) and the framework of the National
Pollutant Discharge Elimination System (NPDES) permit program. Many other efforts
were initiated in areas of construction of treatment plants, basin planning, treatment
technologies development, establishment of effluent standards for toxic pollutants and
the creation of appropriate regulations to implement the intent of the Act.

Under the provisions of the Act, the U.S. EPA could delegate NPDES permitting
authority to the States. California is a delegated State and has full authority to issue
NPDES permits with U.S. EPA’s concurrence.

Between 1972 and 1987, the law has been subject to mid-course corrections and a
change of name to the Clean Water Act (CWA).

The 1987 amendments, known as the Water Quality Act (WQA) of 1987, were aimed at
addressing a number of issues on which progress was deemed to have been
unsatisfactory. These issues included toxics, nonpoint sources, storm water, coastal
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pollution, and others. States were required to identify waters not meeting designated
uses because of toxic pollutants even after the application of technology based controls
and to develop strategies for controlling them.

New provisions to permit discharges of storm water from separate storm sewers were
also added. Section 402 phases in storm water permits. Originally, the 1972 Act required
U.S. EPA to issue a NPDES permit for all point sources of pollution. The Agency
interpreled that requiremenl~ so that it could issue areawide permits for separate storm
sewers, rather than each storm water outfall. °

The first phase of the program, commonly referred to as "Phase I", was promulgated on
November 16, 1990 (55 FR 47990, 40 CFR 122). Phase I requires NPDES permits for
storm water discharge from a large number of priority sources including municipal
separate storm sewer systems (MS4s) generally serving populations of 100,000 or more
and several categories of industrial activity, including construction sites that disturb five
or more acres of land.

The second phase of the storm water program, recently promulgated on December 8,
1999 (64 FR 68722) expands the existing program to include discharges of storm water
from smaller municipalities in urbanized areas and from construction sites that disturb
between one and five acres of land. The new rule allows certain sources to be excluded
from the national program based on a demonstrable lack of impact on water quality. The
rule also allows other sources not automatically regulated on a national basis to be
designated for inclusion based on increased likelihood for localized adverse impact on
water quality.

II. Water Quality Concerns

After FWPCA was adopted in 1972, the implementation of end-of-pipe control methods
from traditional point sources started to show improvement in the quality of the effluent
discharged from Publicly Owned Treatment Works (POTVV) and industrial wastewater
treatment plants. However, it also become evident that receiving waters still did not
attain designated uses, and water quality standards were frequently exceeded. That
focused the attention to the other major component contributing to beneficial use
impairments of the receiving water quality: pollution from diffuse sources, such as runoff
from urban areas, construction sites, agricultural areas, land disposal and resource
extraction. Early on, the Association of State and Interstate Water Pollution Control
Administrators (ASlWPCA), along with U.S. EPA, conducted a comprehensive study of
diffuse pollution sources that resulted in the 1985 report, "America’s Clean Water - The
States Nonpoint Source Assessment." This report indicated that 38 States reported
urban runoff as a major cause of beneficial use impairment. In addition, 21 States
reported construction site runoff as a major cause of impairment.

To provide a better understanding of the nature of urban runoff from commercial and
residential areas, from 1978 through 1983, U.S. EPA provided funding and guidance to
the Nationwide Urban Runoff Program (NURP)1. The NURP included 28 projects across
the Nation. One focus of the NURP was to characterize the water quality of discharges
from separate storm sewers that drain residential, commercial, and light industrial
(industrial parks) sites. The majority of samples collected in the study were analyzed for
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eight conventional pollutants and three metals. Data collected under the NURP indicated
that on an annual loading basis, suspended solids in discharges from separate storm
sewers draining runoff from residential, commercial and light industrial areas are around
an order of magnitude greater than solids in discharges from municipal secondary
sewage treatment plants. In addition the study indicated that the annual loading of
chemical oxygen demand (COD) are comparable in magnitude to effluent from
secondary sewage treatment plants. When analyzing annual Ioadings associated with
urban runoff, it is important to recognize that discharges of urban runoff are highly
intermittent and that the short-term Ioadings associated with individual events will be
high and may have shockloading effects on receiving water, such as low dissolved
oxygen levels. NURP data also showed that fecal coliform counts in urban runoff are
typically in the tens to hundreds of thousands per 100 ml of runoff during warm weather
conditions, (although the study suggested that fecal coliform may not be the most
appropriate indicator organism for identifying potential health risks in storm water runoff),
with the median for all sites being around 21,000/100 mt. This is generally consistent
with studies that found that fecal coliform mean values range from 1,600 coliform fecal
units (cfu)/100 ml to 250,000 cfu/100 mlz. Makepeace, et al., summarized ranges of
contaminants from storm water, including physical contaminants such as total solids (76-
-36,200 mg/L) and copper (up to 1.41 mg/L); organic chemicals; organic compounds,
such as oil and grease (up to 110 mg/L); and microorganisms.

Although NURP did not evaluate oil and grease other studies have demonstrated that
urban runoff is an extremely important source of oil pollution to receiving waters, with
hydrocarbon levels in urban runoff typically being reported at a range of 2 to 15 mg/I.
These hydrocarbons tend to accumulate in bottom sediments where they may persist for
long periods of time and exert adverse impacts on benthic organisms.

2 L.. ~’~:~A portion of the NURP study involved monitoring 120 priority pollutants in storm water      .-.-.
discharges from lands used for residential, commercial and light industrial activities.
Seventy-seven priority pollutants were detected in samples of storm water discharges,
from residential, commercial and light industrial lands taken during the NURP study,
including 14 inorganic and 63 organic pollutants. The NURP data also showed a
significant number of these samples exceeded various U.S. EPA freshwater water
quality criteria. The NURP study provides insight on what can be considered background
levels of pollutants for urban runoff, as the study focused primarily on monitoring runoff
from residential, commercial and light industrial areas. However, NURP concluded that
the quality of urban runoff can be adversely impacted by several sources of pollutants
that were not directly evaluated in the study and are generally not reflected in the NURP
data, including illicit connections, construction site runoff, industrial site runoff and
illegal dumping. Other studies showed that storm water from industrial facilities might
contain toxics and conventional pollutants when material management practices allow
exposure to storm water.

Since the NURP study many other studies and programmatic assessments confirmed
the magnitude of the diffuse pollution problem. Data from the NURP study were
analyzed further in the U.S. Geological Survey (USGS) Urban Storm Water Data Base
for 22 Metropolitan Areas Throughout the United States survey~. The USGS report
summarized additional monitoring data compiled during the mid-1980s, covering 717
storm events at 99 sites in 22 metropolitan areas and documented problems associated
with metals and sediment concentrations in urban storm water runoff. More recent
reports have confirmed the pollutant concentration data collected in the NURP study4.
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Other recent studies have not found significantly different pollutant concentrations in
urban runoff when compared to the original NURP data5.

Storm water runoff from lands modified by human activities can harm surface water
resources and, in turn, cause or contribute to an exceedance of water quality standards
by changing natural hydrologic patterns, accelerating stream flows, destroying aquatic
habitat, and elevating pollutant concentrations and loadings. Such runoff may contain or
mobilize high levels of contaminants, such as sediment, suspended solids, nutrients
(phosphorous and nitrogen), heavy metals and other toxic pollutants, pathogens, toxins,
oxygen-demanding substances (organic material), and floatables6. After a rain, storm
water runoff carries these pollutants into nearby streams, rivers, lakes, estuaries,
wetlands, and oceans. The highest concentrations of these contaminants often are
contained in "first flush" discharges, which occur during the first major storm after an
extended dry periodz. Individually and combined, these pollutants impair water quality,
threatening designated beneficial uses and causing habitat alteration or destruction.
Uncontrolled storm water discharges from areas of urban development and construction
activity negatively impact receiving waters by changing the physical, biological, and
chemical composition of the water, resulting in an unhealthy environment for aquatic
organisms, wildlife, and humans.

Urbanization alters the natural infiltration capability of the land and generates a host of
pollutants that are associated with the activities of dense populations, thus causing an
increase in storm water runoff volumes and pollutant Ioadings in storm water discharged
to receiving waterbodies8. Urban development increases the amount of impervious
surface in a watershed as farmland, forests, and meadowlands with natural infiltration
characteristics are converted into buildings with rooftops, driveways, sidewalks, roads,
and parking lots with virtually no ability to absorb storm water. Storm water and snow-
melt runoff wash over these impervious areas, picking up pollutants along the way while
gaining speed and volume because of their inability to disperse and filter into the ground.
What results are storm water flows that are higher in volume, pollutants, and
temperature than the flows in less impervious areas, which have more natural vegetation
and soil to filter the runoffe.

Studies reveal that the level of imperviousness in an area strongly correlates with the
quality of the nearby receiving waters. For example, a study in the Puget .Sound lowland
ecoregion found that when the level of basin development exceeded 5 percent of the
total impervious area, the biological integrity and physical habitat conditions that are
necessary to support natural biological diversity and complexity declined precipitously1°.
Research conducted in numerous geographical areas, concentrating on various
variables and employing widely different methods, has revealed a similar conclusion:
stream degradation occurs at relatively low levels of imperviousness, such as 10 to 20
percent (even as low as 5 to 10 percent according to the findings of the Washington
study referenced above)11, Furthermore, research has indicated that few, if any, urban
streams can support diverse benthic communities at imperviousness levels of 25 percent
or more. An area of medium density single family homes can be anywhere from 25
percent to nearly 60 percent impervious, depending on the design of the streets and
parking12.

In addition to impervious areas, urban development creates new pollution sources as
population density increases, and brings with it proportionately higher levels of car
emissions, car maintenance wastes, pet waste, litter, pesticides, and household
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hazardous wastes, which may be washed into receiving waters by storm water or
dumped directly into storm drains designed to discharge to receiving waters. More
people in less space results in a greater concentration of pollutants that can be
mobilized by, or disposed into, storm water discharges from municipal separate storm
sewer systems. A modeling system developed for the Chesapeake Bay indicated that
contamination of the Bay and its tributaries from runoff is comparable to, if not greater
than, contamination from industrial and sewage sources13.

In addition, the 1996 305(b) Report, provides a national assessment of water quality
based on biennial reports submitted by the States as required under CWA section
305(b)14. In the CWA 305(b) reports, States, Tribes, and Territories assess their
individual water quality control programs by examining the attainment or nonattainment
of the designated uses assigned to their rivers, lakes, estuaries, wetlands, and ocean
shor~s. A designated use is the legally applicable use specified in a water quality
standard for a watershed, waterbody, or segment of a waterbody. The designated use is
the desirable use that the water quality should support. Examples of designated uses
include drinking water supply, primary contact recreation (swimming), and aquatic life
support. Each CWA 305(b) report indicates the assessed fraction of a State’s waters that
are fully supporting, partially supporting, or not supporting designated beneficial uses. In
their reports, States, Tribes, and Territories first identified and then assigned the sources
of water quality impairment for each impaired waterbody using the following categories:
industrial, municipal sewage, combined sewer overflows, urban runoff/storm sewers,
agricultural, silvicultural, construction, resource extraction, land dispo.sal, hydrologic
modification, and habitat modification.

The 1996 Inventory, based on a compilation of 60 individual 305(b) reports submitted by
States, Tribes, and Territories, assessed the following percentages of total waters         .:..:-.. ¯
nationwide: 19 percent of river and stream miles; 40 percent of lake, pond, and reservoir :.~i:i~.:::~

acres; 72 percent of estuary square miles; and 6 percent of ocean shoreline waters. The
1996 Inventory indicated that approximately 40 percent of the Nation’s assessed rivers,
lakes, and estuaries are impaired. Waterbodies deemed as "impaired" are either partially
supporting designated uses or not supporting designated uses. The 1996 Inventory also
found urban runoff/discharges from storm sewers to be a major source of water quality
impairment nationwide. Urban runoff/storm sewers were found to be a source of
pollution in 13 percent of impaired rivers; 21 percent of impaired lakes, ponds, and
reservoirs; and 45 percent of impaired estuaries (second only to industrial discharges).
Additionally, urban runoff was found to be the leading cause of ocean impairment for
those ocean miles surveyed.

In addition, a recent USGS study of urban watersheds across the United States has
revealed a link between urban development and contamination of local waterbodies. The
study found the highest levels of organic contaminants, known as polycyclic aromatic
hydrocarbons (PAHs) (products of combustion of wood, grass, and fossil fuels), in the
reservoirs of urbanized watersheds15.

In addition to the la~’ge-scale nationwide studies and assessments, a number of local
and watershed-based studies from across the country have documented the detrimental
effects of urban storm water runoff on water quality. A study of urban streams in
Milwaukee County, Wisconsin found local streams to be highly degraded due primarily to
urban runoff, while three studies in the Atlanta, Georgia region were characterized as
being, "the first documentation in the Southeast of the strong negative relationship
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between urbanization and stream quality that has been observed in other ecoregions’’~6,

Several other studies, including those performed in Arizona (Maricopa County),
California (San Jose’s Coyote Creek), Massachusetts (Green River), Virginia (Tuckahoe
Creek), and Washington (Puget Sound lowland ecoregion), all had the same finding:
runoff from urban areas greatly impair stream ecology and the health of aquatic life; the
more heavily developed the area, the more detrimental the effects17. Pitt and others also
described the receiving water effects on aquatic organisms associated with urban
runoff18, In Wisconsin runoff samples were collected from streets, parking lots, roofs,
driveways, and lawns. Source areas were broken up into residential, commercial, and
industrial. Geometric mean concentration data for residential areas included total solids
of about 500-800 mg/L from streets and 600 mg/L from lawns. Fecal coliform data from
residential areas ranged from 34,000 to 92,000 cfu!100 mL for streets and driveways.
Contaminant concentration data from commercial and industrial source areas were lower
for total solids and fecal coliform, but higher for total zinc19’2°. A number of other studies
have indicated that urban roadways often contain significant quantities of metal elements
and solids21.

Automotive service stations have been characterized as potential "hot spots" for
hydrocarbon pollutants and heavy metals in urban storm water discharges22. In an urban
area, industrial and commercial activities can also be considered hot spots as
sources of pollutants23. Urban storm water also can contribute significant amounts of
toxicants to receiving waters. Pitt et. al., found heavy metal concentrations in the
majority of samples analy2ed. Industrial or commercial areas were likely to be the most
significant pollutant source areas2’~.

Wet weather flows have been recognized as the primary sources of estuarine pollution in
coastal communities. Urban storm water runoff, sanitary sewer overflows, and combined

¯ . sewer overflows have become the largest causes of beach closings in the United States
in the past years. Storm water discharges from urban areas not only pose a threat to the
ecological environment, they also can substantially affect human health. A survey of
coastal and Great Lakes communities reports that in 1998, more than 1,500 beach
closings and advisories were associated with storm water runo~~. Other reports also
document public health, shellfish bed, and habitat impacts from storm water runoff,
including more than 823 beach closings/advisories issued in 1995 and more than 407
beach closing/advisories issued in 1996 due to urban runo~e.

The studies and research performed in the Southern California area, including Los
Angeles County, show the similar impacts of polluted urban runoff on the local receiving
waters, with significant impacts on the health of the environment and local economy. The
"Epidemiological Study of Possible Adverse Health Effects of Swimming in Santa Monica
Bay", concluded that there is a 57 percent higher rate of illness in swimmers who swim
adjacent to storm drains than in swimmers who swim more than 400 yards away from
storm drains27. This and other studies document a relationship between gastrointestinal
illness in swimmers and water quality, the latter of which can be heavily compromised by
polluted storm water discharges. Other impacts on the Santa Monica Bay from the
discharge of polluted storm water runoff have been documented2a.

In addition, the situation analysis of the "Los Angeles County Five-Year Public Education
Overview" concluded:
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Even after a generation of fighting water pollution, studies show the danger of
illness to people swimming in waters near urban storm drain outfalls. The urban
runoff that drains into the County’s storm channels first litters and contaminates
neighborhood streets and walks. Litter, fertilizers, pesticides, automobile soot
and oil drippings, pet waste, and deteriorating leaves and plant debris not only
make our communities unattractive, but also are swept untreated down the storm
drains into our waterways...In total, the impacts of stormwater/urban runoff
pollution encompass:

¯ losses to the County’s $2 billion a year tourism economy
¯ health risks associated with swimming in areas near storm drain outfalls
¯ loss of recreational resources
¯ dramatic cost increases for cleaning up contaminated sediments
¯ impaired function and vitality of our natural resources
¯ losses to Southern California’s commercial and sportfishing industry
¯ contamination to marine life29.

III. Responsibility of Municipal Operators of Large and Medium
Municipal Separate Storm Sewer Systems

The water quality impacts of urban runoff are well documented and identified as a
leading cause of receiving water beneficial uses impairments. Many States and
Municipalities in cooperation with U.S. EPA moved aggressively to control the sources of
pollution within the framework of the NPDES permitting system and through other non-
point source programs.                                                             -~-:... :-.:. ’:.’:~ ..:-.--.

A.    Role of Municipal Operator

As early as the promulgation of the 1990 Phase I storm water regulations, U.S. EPA
clearly defined the roles and identified the responsibilities of all parties involved in the
permitting process. Early on, the agency envisioned a partnership, a cooperative
approach between U.S. EPA, States and Municipalities, recognizing that only through a
coordinated effort will the difficult and complex issues of diffuse pollution be addressed
appropriately. Ir~ the preamble to the 1990 Phase I storm water regulations, the agency
stated that the:

...EPA still believes that municipal operators of large and medium municil~al
systems have an important role in source identification and the development
of pollutant controls for industries that discharge storm water through
municipal separate storm sewer systems is appropriate. Under the CWA, large
and medium municipalities are responsible for reducing pollutants in discharges
from municipal separate storm sewers to the maximum extent practicable.
Because storm water from industrial facilities may be a major contributor of
pollutants to municipal separate storm sewer systems, municipalities are
obligated to develop controls for storm water discharges associated with
industrial activity through their system in their storm water management
program,.. EPA believes that the permitting of municipal storm sewer systems
and the industrial discharges through them will act in a complimentary manner to
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fully control the pollutants in those sewer systems. This will fully implement the
intent of Congress to control industrial as well as large and medium municipal
storm water discharges as expeditiously and effectively as possible.

U.S. EPA continued to clarify its intent for:

"...[t]he permit application requirements for large and medium municipal separate
storm sewer systems, discussed in more detail later in today’s preamble,
address the responsibilities of the municipal operators of these systems to
identify and control pollutants in storm water discharges associated with
industrial activity. Permit applications for large and medium municipal separate
storm sewer systems are to identify the location of facilities which discharge
storm water associated with industrial activity to the municipal system... In
addition, municipal applicants will provide a description of a proposed
management program to reduce, to the maximum extent practicable, pollutants
from storm water discharges associated with industrial activity which discharge to
the municipal system... Controls developed in management plans for municipal
permits may take a variety of forms. Where necessary, municipal permittees can
pursue local remedies to develop measures to reduce pollutants or halt storm
water discharges with high level of pollutants through municipal storm sewer
systems. Some local entities have already implemented ordinances or laws that
are designated to reduce the discharge of pollutants to municipal separate storm
sewers, while other municipalities have developed a variety of techniques to
control pollutants in storm water."

U.S. EPA reconfirmed its position in regard to the role of municipal operators of large
and medium MS4s when it issued, in 1993 (58 FR 61146), the notice for the proposed

¯ . multi-sector stormwater general permit for discharges of storm water associated with
industrial activity (multi-sector permit).

In the Fact Sheet for the proposed multi-sector permit, U.S. EPA reiterated its position
regarding the complimentary permit approach envisioned to address storm water
discharges associated with industrial activity:

"A second permit issued to the operator of the large or medium municipal storm
sewer, establishes the responsibilities of the municipal operators in controlling
pollutants from storm water associated with industrial activity which discharge
through their system... The municipal storm water management programs that
will be incorporated into NPDES permits for discharges from MS4s will generally
address (in addition to other possible requirements) the following three major
components:

Reducing pollutants in storm water discharges from municipal landfills;
hazardous waste treatment, storage and disposal facilities; facilities subject to
the Emergency Planning and Community Right-to-Know Act (EPCRA),
section 313; and other priority industrial facilities through municipal separate
storm sewers.

¯ Reducing pollutants in construction site runoff through municipal separate
storm sewers.

¯ Identifying and controlling non-storm water discharges to municipal separate
storm sewers...

A Case for Inspections at Industrial/Commercial Facilities in the MS4 Permits - 9 -

R0006646



Municipal programs to reduce pollutants in industrial site runoff and construction
site runoff through MS4s specifically will address municipal responsibilities
in controlling pollutants from industrial facilities."

Recently, in its Storm Water Phase II Compliance Assistance Guide (Guide)3°, U.S. EPA
restated and further clarified its intention regarding the integration of NPDES programs
for storm water, discharges: "...[t]he Phase I permits for MS4s mostly cover larger cities,
and require them to develop a storm water management program, track and oversee
industrial facilities regulated under the NPDES storm water program, conduct some
monitoring, and submit periodic reports."

Furthermore, when referring to integration of NPDES program for construction (which is
one of the eleven industrial categories addressed by the storm water program) with
NPDES program for MS4s, the Guide specifies:

¯ "These are two separate and distinct construction programs.
¯ A construction operator is subject to requirements under BOTH programs if it is

located in an NPDES-regulated MS4’s jurisdiction."

In addition, the No Exposure Certification Form for Exclusion from NPDES Storm Water
Permitting3~, includes in the certification section the following statements:

"1 understand that I am obligated to submit a no exposure certification form once
every five years to the NPDES permitting authority and, if requested, to the
operator of the local municipal separate storm sewer system (MS4) into which
the facility discharges (where applicable). I understand that I must allow the
NPDES permitting authority, or MS4 operator where the discharge is into
the local MS4, to perform inspections to confirm the condition of no exposure
and to make such inspection reports publicly available upon request."

Once more, U.S. EPA clearly states its standpoint that NPDES permitting authority
responsibilities are intertwined with those of the local agency.

It can be reasonably inferred from the regulatory record and actions that U.S. EPA
clearly envisioned a dual coverage and a strong role and clear responsibilities for the
municipal operator in controlling pollutants from industrial sites as distinct from the
activities required by the NPDES permitting agency. However, activities required by
both entities should be coordinated and integrated as much as possible to achieve to
common goal of effectively controlling and reducing the discharge of pollutants into the
storm water runoff.

B. Legal Authority

40 CFR §122.26(d)(2)(i) Adequate legal authority. A demonstration that the applicant
can operate pursuant to legal authority established by statute, ordinance or series of
contracts which authorizes or enables the applicant at a minimum to:
(A) Control through ordinance, permit, contract, order or similar means, the contribution
of pollutants to the municipal storm sewer by storm water discharges associated
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with industrial activity and the quality of storm water discharged from sites of
industrial activity;
(B) Prohibit through ordinance, order or similar means, illicit discharges to the municipal
separate storm sewer;
(C) Control through ordinance, order or similar means the discharge to a municipal
separate storm sewer of spills, dumping or disposal of materials other than storm water;
(D) Control through interagency agreements among coapplicants the contribution of
pollutants from one portion of the municipal system to another portion of the municipal
system;
(E) Require compliance with conditions in ordinances, permits, contracts or orders; and
(F) Carry out all inspection, surveillance and monitoring procedures necessary to
determine compliance and noncompliance with permit conditions including the
prohibition on illicit discharges to the municipal separate storm sewer.

40 CFR §122.26(d)(2)(iv)(A)(5) A description of a program to monitor pollutants in runoff
from operating or closed municipal landfills or other treatment, storage or disposal
facilities for municipal waste, which shall identify priorities and procedures for
inspections and establishing and implementing control measures for such discharges
(this program can be coordinated with the program developed under paragraph
(d)(2)(iv)(C) of this section);

40 CFR §122.26(d)(2)(iv)(C) A description of a program to monitor and control pollutants
in storm water discharges to municipal systems from municipal landfills, hazarddus
waste treatment, disposal and recovery facilities, industrial facilities that are subject to
section 313 of title III of the Superfund Amendments and Reauthorization Act of 1986
(SARA), and industrial facilities that the municipal permit applicant determines are
contributing a substantial pollutant loading to the municipal storm sewer system. The
program shall:
(1) Identify priorities and procedures for inspections and establishing and
implementing control measures for such discharges;...

In its Guidance Manual32 U.S. EPA explicitly states on what the municipalities must
achieve: "The municipality, as a permittee, is responsible for compliance with its permit
and must have the authority to implement the conditions in its permit. To comply with its
permit, a municipality must have the authority to hold dischargers accountable for
their contributions to separate storm sewers."

The Guidance Manual provides more clarification in regard to the extent of facilities that
must be addressed and the link that must be made with the potential sources of
pollutants: "However, a municipality, to satisfy its permit conditions, may need to
impose additional requirements on discharges from permitted industrial facilities,
as well as discharges from industrial facilities and construction sites not required to
obtain permits... It]he Source Identification component requires the applicant to provide
an inventory of pollutant sources, organized by watershed. This inventory identifies
and describes the products and services of each industrial facility that may discharge
storm water to the MS4. The Source identification component suggests applicants to use
standard industrial classification codes (SIC) codes for this description. EPA strongly
recommends this information be used to identify priority waste handling sites and
industrial facilities. A similar technique could be developed for sites that do not meet
the regulatory definition of "storm water discharge associated with industrial
activity" (i.e. not included in the Source Identification and Discharge Characterization
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components), but are identified as a high priority under the proposed management
program." It can be concluded that the scheme envisioned by the regulations do not only
address industrial sites covered under the definition of storm water discharge associated
with industrial activity, but depending on the identified significant sources contributing
pollutants to the storm water runoff, other types of industrial facilities, such as
commercial, must be addressed in the municipal program to inspect facilities contributing
pollutants to the municipal separate storm drain system.

Many existing permits issued by U.S. EPA or authorized States, nationwide, already
include these kind of requirements and municipalities are actively implementing them.33
Regional Boards in California also issued MS4 permits requiring a program for
inspections at industrial or commercial facilities?4 Municipalities used a large spectrum
of methods and innovative ways to implement the inspection program, and many local
jurisdictions have the adequate required legal authority or have adopted ordinances
giving them the necessary legal authority. Even smaller cities, to be covered under
Phase II, not required to obtain the legal authorities for inspections as yet, decided to
pass ordinances giving them the necessary authority for the implementation of the storm
water program, including the authority to inspect industrial or commercial facilities and
adopt and impose BMPs.35

As early as 1993, U.S. EPA Region 9, clarified the role of municipalities in addressing
industrial sources.36 More recently the same position was restated.~z Regional Board’s
position, starting with the 1990 MS4 Permit was that an inspection program was required
in the municipal storm water permit and was supported by the legal analysis provided by
the State Board’s Office of Chief Counsel36.

C. Source Identification

40 CFR §122.26(d)(2)(ii). Source Identification... Provide an inventory, organized by
watershed of the name and address, and a description (such as SIC Codes) which best
reflects the principal products or services provided by each facility which may discharge,
to the municipal separate storm sewer, storm water associated with industrial activity.

A very careful consideration was given to the issue of the pollutant sources in storm
water discharges through MS4s and the control of those pollutant sources. The Agency
continued to discuss and describe its intent of the elements needed to be addressed by
a municipality through the application process in regards to the sources that contribute
pollutants to the municipal storm sewers. Under the source identification heading in the
preamble to the 1990 Phase I storm water regulations, U.S. EPA stated that, "...the
identification of sources which contribute pollutants to municipal separate storm
sewers is a critical step in characterizing the nature and extent of pollutants in
discharges and in developing appropriate control measures." The agency expands
the scope of the source identification concept leaving it general instead of focusing on
any particular area, such as industrial, commercial, residential, roadways, etc., but
linking it to the existing water quality problems. It is clear that the intent of the agency
was to draw the attention of applicants to addressing, in a flexible way, the real issues
and focus their limited resources on controlling the most problematic sources:

"....source identification can be useful for providing an analysis of pollutant
source contribution and for identifying the relationship between pollutant
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sources and receiving water quality problems. In cases where end-of-pipe
controls alone are not practicable, it is essential to identify the source of
pollutants into the municipal storm sewer system to support a targeted
approach to control pollutant sources."

The agency continues to comment and clarify the provisions under the application
requirements of the regulations:

"...Part 1 of the application will also include: [...]the location of industrial
facilities, open dumps, landfills or RCRA hazardous waste facilities which
discharge storm water to the municipal storm sewer system;...Part 2 Of the
application will supplement the information reported in part 1 of the application so
that,[...]municipal or public entities responsible for and obtaining an NPDES
permit will be required to identify the location of an open dump, sanitary
landfill, municipal incinerator or hazardous waste treatment, storage, and
disposal facility under RCRA which may discharge storm water to the
system as well as all facilities which discharge storm water with industrial
activity into a large or medium municipal separate sto#m sewer system.
Requiring these source identification measures is supported by the
legislative history of section 405 of the WQA, which instructs that ’[i]n writing
any permit for a municipal separate storm sewer, EPA or the State should
pay particular attention to the nature and uses of the drainage area and the
location of any industrial facility, open dump, landfill, or hazardous waste
treatment, storage, or disposal facility which may contribute pollutants to
the discharge.’~’’

In answering some of the comments regarding the value of source identification
information, the agency responded:

[..]the source identification information serves several purposes. It is the first
step for identifying potential sources of pollutants from which more in depth
analysis can be accomplished...The source identification component of the
municipal application also requires that municipal applicants identify the
industrial activity within the drainage area associated with each major
outfall...[A]pplicants identify the types of industrial facilities operating within the
municipality, the municipality is free to use Standard Industrial Classification
(SIC) or other systems which identify the principal products or services of the
facility.

D. Los Angeles MS4 Permittees Compfiance Efforts

The Permittees covered under the Los Angeles MS4 permit addressed the element of
source identification and prioritization through compliance with the requirements of the
1996 permit (Board Order No. 96-054). The Critical Source Selection and Monitoring
Report (Critical Source Report), identified 30 categories of industrial and commercial
activities that may impact the quality of the stormwater runoff discharged to the MS44°.
The study also ranked the critical sources onthe basis of potential impact and proposed
a Critical Source/BMP Monitoring program at the five highest ranked facility types: (i)

A Case for Inspections at Industrial/Commercial Facilities in the MS4 Permits - 13 -

R0006650



wholesale trade (scrap, auto dismantling), (ii) automotive repair/parking, (iii) fabricated
metal products, (iv) motor freight (including trucking), (v) chemical and allied products.

At the same time, the Permittees, under the coordination of the Los Angeles County
Department of Public Works, compiled, in 1997, a facilities database for the MS4
program identifying approximately 58,000 facilities that could have been potentially
addressed by the public education site visit program. Out of the total universe of 58,000
facilities identified by their SIC Code, 21,000 were food or food related establishments.
The 36,000 remaining facilities were in industrial/commercial sectors. An updated review
of the potential number of facilities within the LA MS4 area, identified in the 30
industrial/commercial sectors Critical Source Report (not including food establishments),
revealed that the number of facilities can be as high as 26,300 sites as of 2001. The
survey was performed with the help of the Los Angeles City Stormwater Management
Division staff. A significant portion of the total number of facilities, up to 60%, may be
located within the City of Los Angeles boundaries. The SIC Code system proved to be
inadequate in identifying the correct type of activity performed on-site, and also a
significant number of facilities may not have activities or materials .exposed to
stormwater, which will make the actual number of sites potentially addressed through the
municipal stormwater program much smaller than predicted.

The results of the Critical Source/BMP Monitoring program confirmed that the five
highest ranking activities indeed contribute significant quantities of pollutants and source
control BMPs alone were not effective in reducing the amount of pollutants into the
stormwater runoff. The majority of the sampling results were in excess of the Criteria for
Priority Toxic Pollutants for the State of California.4~ However, since the implementation
of the source control BMPs was voluntary, the study could not determine with certainty
that the apparent failure was due to the inefficacy of the BMPs or the lack of proper . :-
implementation.42 .~?"

Furthermore, the Research Report on Issues, Pollutants and Materials43(Research
Report) accomplishes a comprehensive analysis of sources of pollutants, generation and
receiving water impacts. The Research Report puts in a concise form and creates the
link between typical pollutant sources, pollutants found in the County’s waterbodies,
pollutant of concerns for each Watershed Management Area and pollutants of concerns
detected through previous monitoring. The Research Report clearly identifies the
targeted pollutants: (i) heavy metals, (ii) oil and grease/PAHs, (iii) sediments, (iv) oxygen
demanding substances, (v) litter/trash/debris, (vi) nutrients, (vii) other toxic materials,
such as pesticides.43 The Research Report confirms once again that the urban
environment in the Los Angeles area is similar to the other urban areas in the nation
when it comes to stormwater runoff characterization and receiving water impacts. The
Los Angeles area is probably unique due to the highly industrialized and vast area
served by an interconnected storm sewer system unlike any other in the nation. But that
makes it even more imperative that significant efforts must be allocated in order to
control the discharge of pollutants in the urban runoff.

CONCLUSION

From the record and all the studies referenced in this report it is evident that an inspection
program at industrial and commercial facilities is not only required under the storm water
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regulations but it is an essential component to control the contribution of pollutants from
industrial or commercial facilities into storm water discharges through the municipal storm drain
system. This inspection program is separate and in addition to the program administered by the
Regional Board, and the municipalities have a clear responsibility to perform them.

The dual coverage is intended in the regulations, in order to maximize the use of limited
resources at the State and local level, and assure through active coordination that significant
sources of pollutants are not overlooked or missed due to lack of legal authority.

The Permittees under the Los Angeles MS4 Permit have made great strides in preparing the
ground work for next phase of implementation: they performed a comprehensive source
identification study confirmed by the monitoring results, the Regional Board approved the
minimum menu of BMPs presented by the Permittees and they already put facilities on notice
and performed the educational part through the site visits effort.

The introduction of the inspection program in the new MS4 permit is not capricious or arbitrary
but based on facts. It utilizes tools already developed by Permittees and follows a widespread
precedent in MS4 permits nationwide and in California.
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Selected References

Requirement Reference
"Today’s rule also requires the municipal storm sewer permittee to Final Rule (Federal
describe a program to address industrial discharges that are covered Register, Vol. 55, p. 48056)
under the municipal storm sewer permit. Today’s rule requires the
municipal applicant to identify such discharges .... provide a description
of a program to monitor pollutants in runoff from certain industrial
facilities that discharge to the municipal storm sewer system, identify
priorities and procedures for inspections, and establish and
implement control measures for such discharges."
Part 2 application requirement: 40 CFR 122.26(d)(2)(i)(A)
[The applicant must demonstrate that it can control through] Adequate
Legal Authority which authorizes or enables at a minimum to:
Control through ordinance, permit, contract, order or similar means,
the contribution of pollutants to the municipal storm sewer by storm
water discharges associated with industrial activity and the quality
of storm water discharged from sites of industrial activity;
Carry out all inspection, surveillance and monitoring procedures 40 CFR 122.26(d)(2)(i)(F)
necessary to determine compliance and noncompliance with permit
conditions including the prohibition on illicit discharges to the
municipal separate storm sewer.
In part 2 of the application, municipal applicants must demonstrate that Guidance Manual for the
they now possess adequate legal authority to: Preparation of Part 2 of the
¯ Control construction site and other industrial discharges to the NPDES Permit Applications

MS4;... for Discharges from
¯ Control potential sources of pollutants from discharges to or Municipal Separate Stor~.

from coapplicants’ MS4s, or MS4s that are interconnected or shared Sewer Systems (Guidan~ .!-.:.
with other entities;... Manual) USEPA 1992

¯ Carry out inspection, surveillance, and monitoring procedures. Pag. 3-1
"Control"[...] means not only to require disclosure of information, but Guidance Manual pag. 3-1
also to limit, discourage, or terminate a storm water discharge to the
MS4.
However, a municipality, to satisfy its permit conditions, may need to Guidance Manual pag. 3-1
impose additional requirements on discharges from permitted
industrial facilities, as well as discharges from industrial facilities
and construction sites not required to obtain permits.
In their part 2 applications, municipalities must propose programs to Guidance Manual pag. 3-3
control the contributions of pollutants from industrial facilities and
prohibit illicit discharges. For both of these activities, municipalities
must have the legal authority to carry out inspection, surveillance,
and monitoring procedures necessary to determine compliance.
in their part 2 applications, municipalities should provide documentation Guidance Manual pag. 3-3
of their authority to enter, sample, inspect, review, and copy
records, etc. as well as demonstrate their authority to require regular
reports.
A description of a program to monitor and control pollutants in storm 40 CFR 122.26(d)(2)(iv)(C)
water discharges to municipal systems from municipal landfills,
hazardous waste treatment, disposal and recovery facilities,
industrial facilities that are subject to section 313 of title III of the
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Requirement I Reference
Superfund Amendments and Reauthorization Act of 1986 (SARA),
and industrial facilities that the municipal permit applicant
determines are contributing a substantial pollutant loading to the
municipal storm sewer system. The program shall:

(1) Identify priorities and procedures for inspections and
establishing and implementing control measures for such
discharges;
NPDES permits for MS4s will establish responsibilities for Guidance Manual pag. 6-16
municipal system operators to control pollutants from industrial
storm water discharged throu£1h their system.
Proposed storm water management programs must address the Guidance Manual pag. 6-16
reduction of pollutants in storm water discharges from municipal
landfills, hazardous waste treatment, disposal and recovery
facilities, facilities subject to SARA Title II!; and other priority
industrial facilities, as determined by the applicant. Municipalities
sh.ould consider the information gathered for [..] the part 2 application
(particularly the Source Identification and Characterization Data
components) when prioritizing storm water discharges from these sites.
In part 2 application, the Source Identification component requires the Guidance Manual pag. 6-16
applicant to provide an inventory of pollutant sources, organized by [Commercial Sites]
watershed. This inventory identifi.es and describes the products and
services of each industrial facility that may discharge storm water to the
MS4. The Source identification component suggests applicants to use
standard industrial classification codes (SIC) codes for this description.
EPA strongly recommends this information be used to identify priority
waste handling sites and industrial facilities. A similar technique could be
developed for sites that do not meet the regulatory definition of
"storm water discharge associated with industrial activity" (i.e. not
included in the Source Identification and Discharge Characterization
components), but are identified as a high priority under the proposed
management program.
The municipality is ultimately responsible for discharges from their Guidance Manual pag. 6-17
MS4. Consequently, the proposed storm water management program
should describe how the municipality will help EPA and authorized
NPDES States:
¯ ’ Identify priority industries discharging to their systems;
¯ Review. and evaluate storm water pollution prevention plans

and other procedures that industrial facilities must develop
under general or individual permits;

¯ Establish and implement BMPs to reduce pollutants from these
industrial facilities (or require industry to implement them); and

¯ Inspect and monitor industrial facilities to verifythat the
industries discharging storm water to the municipal systems
are in compliance with their NPDES storm water permit, if
required.

At a minimum, priority facilities include: Guidance Manual pag. 6-17
¯ Operating and closed municipal landfills;
¯ Hazardous waste treatment, disposal or recovery facilities; and
¯ Facilities subject to SARA Title II!.
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Requirement Reference

’ Municipalities must identify these and other priority industrial facilities
and describe the criteria used to identify them. For example,
information from the Toxics Release Inventory is one source a
municipality could use to identify industrial facilities subject to SARA Title
Ill. Other Sources may include CWA Section 205 or 208 use-attainability
studies, other studies that indicate a site-specific beneficial use
impairment immediately downstream of a storm water outfall, or
records of industrial pretreatment programs or other permit
programs that identify facilities that may be the source of a use
impairment or a major contribution of pollutants. The program
should also describe procedures for modifying the inventory of priority
industries based on additional evaluation that occurs throughout the
3ermit term.
During the term of the permit, as additional information becomes Guidance Manual pag. 6-18
available, the municipality should target and set priorities for other
program elements that emerge.
As noted above, when identifying priority sites, applicants must consider Guidance Manual pag. 6-18
all the facilities listed in 122.26(d)(2)(iv)(C)(1). When
municipalities develop criteria for identifying additional priority
industrial facilities, they are advised to consider, at a minimum:
¯ The type of industria~ activity (SiC codes can help characterize the

type of industrial activity);
¯ The use and management of chemicals or raw products at the

facility and the likelihood that storm water discharge from the site
will be contaminated; and ....

¯ The size and location of the facility in relation to sensitive
watersheds.

The proposed management program must include procedures for Guidance Manual pag. 6-18
inspecting priority industrial sites. The results of
inspection may be used as a basis for requiring storm water
management controls and enhanced pollution prevention
measures. It should also establish an inspection schedule for each
priority facility at the time it is identified.
Applicants also should describe a procedure for conducting follow-up Guidance Manual pag. 6-19
inspections, where necessary, as part of this program component. For
example, follow-up inspections might be needed to verify the
installation of a specific control or implementation of a practice
specified in a negotiated agreement between the municipality and the
industrial site. A system-wide approach to establishing priorities for
inspection procedures is recommended. The system-wide approach
should begin with the evaluation of existing information, followed by the
identification and evaluation of new information during the permit term.
Therefore, applicants should link these procedures with information
from the Source Identification and Discharge Characterization
components.
A municipality must consider if it should place more stringent Guidance Manual pag. 6-19
controls on discharges associated with industrial activity than are
required in an industrial facility’s existin9 NPDES storm water
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Requirement I Reference
permit.
Priority industrial facilities should focus on controlling activities such as    Guidance Manual pag. 6-19
the use, storage, and handling of toxic chemicals. Standard methods for
implementing control measures at different types of facilities should be
described. To facilitate this, municipalities should obtain copies of the
pollution prevention plans developed by industrial permittees.
Control measures that the municipality may suggest include
preventing exposure of pollutant sources to precipitation, on-site
pretreatment, and oil/water separators.
The proposed management program should describe the inspection Guidance Manual pag. 6-19
procedures that will be followed. Storm water inspections can be
coupled with inspections for other purposes (e.g., pretreatment
programs, fire and safety). Proposed management programs should
address minimum frequency for routine inspections. For example,.
how often, how much of the site, and how long an inspection may
take are appropriate to explain in this proposed management program
component. Applicants should also describe procedures for
conducting inspections and provide an inspector’s checklist. In
addition, these inspection procedures should identify the minimum
number of inspectors that will be employed and describe the
programs to train them.
Municipalities are urged to evaluate pollution prevention plans and    Guidance Manual pag. 6-20
discharge monitoring data collected by the industrial facility to
ensure that the facility is in compliance with its NPDES storm water
permit. Site inspections should include (1) an evaluation of the
pollution prevention plan and any other pertinent documents, and (2)
an on-site visual inspection of the facility to evaluate the potential
for discharges of contaminated storm water from the site and to
assess the effectiveness of the pollution prevention plan.
On November 16, 1990 (55 FR 47990), EPA promulgated a permitting Federal Register, Vol. 58,
scheme where controls for storm water discharges associated with No. 222 pag. 61158
industrial activity through large and medium municipal separate storm
sewer systems may be addressed by two permits issued in a
coordinated manner. This complementary permit approach envisions
cooperative efforts by the permit issuing agency and municipal operators
of large and medium municipal separate storm sewer systems to
develop programs that will result in controls on pollutants in storm water
discharges associated with industrial activity which dis.charge through
municipal systems.
Under the complementary permit approach, storm water discharges Federal Register, Vol. 58,
associated with industrial activity which discharge through large and No. 222 pag. 61158
medium municipal separate storm sewer systems are required to obtain
permit coverage. Permits for these discharges will establish
requirements (such as controls or monitoring) for industrial operators of

the discharge into the municipal system. In addition, these permits

provide a basis for enforcement actions directly against the owner or
operator of storm water discharges associated with industrial activity.
A second permit, issued to the operator of the large or medium Federal Register, Vol. 58,
municipal separate storm sewer, establishes the responsibilities of the    No. 222 pag. 61158
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Requirement Reference
municipal operators in controlling pollutants from storm water associated
with industrial activity which discharges through their system. The
framework for permits for discharges from large and medium municipa!
separate storm sewer systems has been developed to establish the
responsibilities of the municipals systems.
At the heart of the permit program for discharges from municipal Federal Register, Vol. 58,
separate storm sewer systems serving a population of 100,000 or more No. 222 pag. 61158
are requirements that municipal applicants develop and implement
municipal storm water management programs.
The municipal storm water management programs thatwill be Federal Register, Vol. 58,
incorporated into NPDES permits for discharges from municipal separate No. 222 pag. 61158
storm sewer systems will generally address (in addition to other possible
requirements) the following three major components:

¯     Reducing pollutants in storm water discharges from
municipal landfills; hazardous waste treatment, storage,
and disposal facilities; facilities subject to the Emergency
Planning and Community Right-to-Know Act (EPCRA),
section 313; and other priority industrial facilities through
municipal separate storm sewers.

¯ Reducing poliutants in construction site runoff through
municipal separate storm sewers.

¯ Identifying and controlling non-storm water discharges to
municipal separate storm sewer systems.

These components of a municipal program can initiate the role of the
municipality in assisting EPA and authorized NPDES States in
implementing controls to reduce pollutants in storm water discharges
associated with industrial activity which discharge through large and
medium municipal separate storm sewer systems.
Municipal programs to reduce pollutants in industrial site runoff a~d      Federal Register, Vol. 58,
construction site runoff through municipal separate storm sewer systems No. 222 pag. 61158
specifically will address municipal responsibilities in controlling pollutants
from industrial facilities.
EPA proposed a permitting scheme that would define the requirement to Federal Register, Vol. 55,
obtain coverage under an NPDES permit for a storm water discharge No. 222 pag. 47997-98
associated with industrial activity through a municipal separate storm
sewer in terms of the classification of the municipal separate storm
sewer. EPA proposed holding municipal operators of large or medium
municipal separate storm sewer systems primarily responsible for
applying for and obtaining an NPDES permit covering system
discharges as well as storm water discharges (including storm water
discharges associated with industrial activity) through the system.
Under the proposed approach, operators of storm water discharges Federal Register, Vol. 55,
associated with industrial activity which discharge through a large or No. 222 pag. 47998
medium municipal separate storm sewer system would generally not be
required to obtain permit coverage for their discharge (unless designated
as a significant contributor of pollution pursuant to section 402(p)(2)(E))
provided the municipality was notified of: The name, location and type of
facility and a certification that the discharge has been tested (if feasible)
for non-storm water (including the results of any testing). The

A Case for Inspections at IndustriaL/Commercial Facilities in the MS4 Permits - 20 -

R0006657



Requirement I Reference
notification procedure also required the operator of the storm water
discharge associated with industrial activity to determine that: The
discharge is composed entirely of storm water, the discharge does not
contain hazardous substances in excess of reporting quantities; and the
facility is in compliance with applicable provisions of the NPDES permit
issued to the municipality for storm water.
EPA also expressed its belief, based upon an analysis of ordinance Federal Register, Vol. 55,
controlling construction site runoff in places in certain cities, that No. 222 pag. 47998
municipalities generally possessed legal authority sufficient to control
contributions of industrial storm water pollutants to their separate storm
sewers to the degree necessary to implement the proposed rule.
Based on consideration of the comments received on the notice, EPA Federal Register, Vol. 55,
has decided that it is appropriate to revise the approach in its proposed No. 222 pag. 47998
rule to require direct permit coverage for all storm water discharges
associated with industrial activity, including those that discharge through
municipal separate storm sewers.
In response to all of these concerns, EPA has decided to require storm Federal Register, Vol. 55,
water discharges associated with industrial activity which discharge No. 222 pag. 48000
through municipal separate storm sewers to obtain separate individual or
.general NPDES permits.
Although today’s rule will require industrial discharges through municipal Federal Register, Vol. 55,
storm sewers to be covered by a separate permit, EPA still believes that No. 222 pag. 48000

i municipal operators of large and medium municipal systems have an
important role in source identification and the development of pollutant
controls for industries that discharge storm water through municipal

,, separate storm sewer systems is appropriate.
Under the CWA, large and medium municipalities are responsible for Federal Register, Vol. 55,
reducing pollutants in discharges from municipal separate storm sewers No. 222 pag. 48000
to the maximum extent practicable. Because storm water from industrial
facilities may be a major contributor of pollutants to municipal separate
storm sewer systems, municipalities are obligated to develop controls for
storm water discharges associated with industrial activity through their
system in their storm water management program.
The CWA provides that permits for municipal separate storm sewers Federal Register, Vol. 55,
shall require municipalities to reduce pollutants to the maximum extent No. 222 pag. 48000
practicable. Permits issued to municipalities for discharges from
municipal separate storm sewers will reflect terms, specified controls,
and programs that achieve that goal.
As with all NPDES permits, responsibility and liability is determined by Federal Register, Vol. 55,
the discharger’s compliance with the terms of the permit. A No. 222 pag. 48000
municipality’s responsibility for industrial storm water discharged through
their system is governed by the terms of the permit issued. If an
industrial source discharges storm water through a municipal separate
storm sewer in violation of requirements incorporated into a permit for
the industrial facility’s discharge, that industrial operator of the discharge
may be subject to an enforcement action instituted by the Director of the
NPDES program.
Today’s rule also requires operators of storm water discharges Federal Register, Vol. 55,
associated with industrial activity through large and medium municipalNo. 222 pag. 48000
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Requirement Reference
~systems to provide municipal entities of the name, location, and type of

facility that is discharging to the municipal system. This information will
provide municipalities with a base of information from which
management plans can be devised and implemented. This requirement
is in addition to any requirements contained in the industrial facility’s
permit. As in the proposal, the notification process will assist cities in
development of their industrial control programs.
EPA intends for the NPDES program, through requirements in permits    Federal Register, Vol. 55,
for storm water discharges associated with industrial activity, to work in No. 222 pag. 48000
concert with municipalities in the industrial component of their storm
water management program efforts. EPA believes that permitting of
municipal storm sewer systems and the industrial discharges through
them will act in a complementary manner to fully control the pollutants in
those sewer systems.
This will fully implement the intent of Congress to control industrial as Federal Register, Vol. 55,
well as large and medium municipal storm water discharges as No. 222 pag. 48000-01
expeditiously and effectively as possible. This approach will also
address the concerns of municipalities that they lack sufficient authority
and resources to control all industrial contributions to their storm sewers
and will be liable for discharges outside of their control.
In addition, municipal applicants will provide a description of a proposed Federal Register, Vol. 55,
management program to reduce, to the maximum extent practicable, No. 222 pag. 48001
pollutants from storm water discharges associated with industrial activity
which discharge to the municipal system.
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Research, 67(3):260-75. Pitt, R., R. Field, M. Lalor, M. Brown 1993.
A Guide to Water Quality at Vacation Beaches. New York, NY. Natural Resources Defense Council.
1999.
Testing the Waters Volume VI: Who Knows What You’re Getting Into. New York, NY. Natural
Resources Defense Council. 1996.;
Testing the Waters Volume VII: How Does Your Vacation Beach Rate. New York, NY. NRDC. 1997.;
Draining to the Ocean: The Effects of Stormwater Pollution on Coastal Waters. American Oceans
Campaign, Santa Monica, CA. Morton, T. 1997. :!
An Epidemiological Study of Possible Adverse Health Effects of Swimming in Santa Monica Bay. Final
Report prepared for the Santa Monica Bay Restoration Project. Halle, R.W., et. al. 1996.
The Santa Monica Bay Restoration Plan - Actions for Bay Restoration - Santa Monica Bay Restoration
Project 1994

County of Los Angeles Five-Year Stormwater Public Education Plan 1996
EPA 833-R-00-002, March 2000
NPDES Form 3510-11
Guidance Manual for the Preparation of Part 2 of the NPDES Permit Applications for Discharges from
Municipal Separate Storm Sewer Systems U.S. EPA 1992
Broward County MS4, Palm Beach County MS4, Sarasota County MS4, issued by U.S. EPA Region 4,
City of Tulsa MS4, Oklahoma City MS4, City of Corpus Christi MS4, City of Forth Worth MS4 issued by
U.S. EPA Region 6, City of Seattle MS4 issued by Washington State Department of Ecology, City of
Portland MS4 issued by the Oregon Department of Environmental Quality
County of Santa Clara and co-permittees MS4 (issued 2001), San Diego County and co-permittees
MS4 (issued 2001)
City of Monterey Stormwater Ordinance 1997
Letter from Eugene Bromley, Stormwater Coordinator U.S. EPA Region 9, to Maryann Jones Storm
Water Section, California State Water Resources Control Board December 1993
Letter from Alexis Strauss, Director Water Division, US EPA Region 9 to Dennis A. Dickerson in
support of a municipal enforcement program for industrial sites included in the renewed MS4 Permit for
LA County - December 2000;
Letter to James DeStefano, Interim City Manager - Diamond Bar, from Alexis Strauss, EPA Region 9
Water Division Director, regarding comments on the letter concerning inspection requirements - May
2001;
Letter from Christine Todd Whitman, U.S. EPA Administrator to The Honorable David Dreier, U.S.
House of Representatives - July 2001
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38 Response To Comments Received On The December 18, 1995 Draft NPDES Permit For Municipal

Storm Water And Urban Runoff Discharges Within The County Of Los Angeles - March 1996;
Memorandum from Jorge A. Leon, Senior Staff Counsel, State Water Resources Control Board to
Catheryne Tyrrell, Assistant Executive Officer Regional Board Los Angeles - April 199639 Vol. 133 Cong.Rec. $733-02 (daily ed. Jan. 14, 1987).

4o The Critical Source Selection and Monitoring Report. Woodward-Clyde Consultants prepared for the

Los Angeles County Department of Public Works and submitted to the Regional Board in July 1997.
4~ Water Quality Standards; Establishment of Numeric Criteria for Priority Toxic Pollutants for the State of

California (CTR), 40 CFR !31.38.42 Los Angeles County 1994-2000 Integrated Receiving Water Impacts Report.
43 Research Report on Issues, Pollutants and Materials for the Stormwater/Urban Runoff Public

Education Program. Prepared for the Los Angeles County Department of Public Works and submitted
to the Regional Board in July 199"/’
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PERMIT NO. FLS(X)(X)04
Major MS4
~,,,: ~ ....

UNITED STATES ENVIRONMENTAL PROTECTf0_N AGENCY.
REGION IV         t.~,5., -~.. :.=..

AUTHORIZATION TO DISCHARGE UNDER THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

In compliance with the provisions of the Clean Water Act, 33 U.S.C. 12:51 et seq., as
amended by the Water Quality Act of 1987, P.L. I00-4, the "Act",

Sarasota County - Municipal Separate Storm Sewer System Permittees:

Sarasota County Town of Loegboat Key
Engineering Department Department of Public Works
Sarasota, Florida Longboat Key, Florida

City of North Port City of Sarasota
Roads and Drzinage Department Department of Public Works
North Port, Florida Sarasota, Flm-ida

City o/’ Venice Florida Department of Tra~sportio~
Department of Public Works District One
Venice, Florida Barrow, FIm’ida

are authorized to discharge, in accordance with the approved Storm Water Management
Program(s), effluent limitations, monitoring requirements, and other provisions as set for& in
Parts I, 11, [1"I, IV, V, V’I, VII, and VIII herein, from all portions of the

Municipal Separate Storm Sewer System owned or operated by any Permittee listed above,

to waters of the United States and all tributaries thereto.

This permit shall become effective on January 1, 1995.

This permit and the authorization to discharge under the National Pollutant Discharge
Elimination System shall expire at midnight, on December 31, 1999.

Date Issued Robert F. McGhe¢, Acting Director
Water Management Division
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g. Limitation of Sanitary Sewer Seepage: The perrrfittees shall prevent (or
require the operator of the sanitary sewer to eliminate) unperrnitted
discharges of dry and wet weather overflows from sanitary sewers into
the MS4. Each permittee shall eliminate the infiltration of seepage from
sanitary sewers into the MS4.

(1) To satisfy the requirements of this section, the permittees shall
implement the Storm Water Management Programs identified in
Part fil.A.7.g, on page 36 of this permit.

8. Industrial and High Risk Runoff." The permittees shall develop and implement
a program to identify and control pollutants, to the MEP and shall not cause or
contribute to violations of State water quality standards of the receiving stream,
in storm water discharges to the MS4 from the municipal landf’dl(s); hazardous
waste treatment, storage, disposal and recovery facilitiesi facilities that are
subject to EPCRA Title Ill, Section 313; and any other industrial or
commercial discharge in which the permittees determine is contributing a
substantial pollutant loading to the MS4.

To satisfy the two (2) requirements of this section, the perrnittees shall:

a. Identify priorities and procedures for inspections: Identify all targeted
facilities and determine priority sites in accordance with the schedule
provided in Part lII.A.8.a, on pages 37 and 38 of this permit.

ANNUAL REPORT of additionally identified industrial
facilities which discharge storm water into the MS4 which have not
been previously reported. The industrial storm water discharges that
must be included in this inventory fall into the eleven (11) classes of
industrial activities as defined in the November 1990 regulations under
40 CFR 122.26(b)(14).

Sarasota County & Co-applicants PART H . Page 15
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b. Monitoring for High Risk Industries: Develop and implement a
monitoring (or self monitoring) program for facilities identified under
this section in accordance with the schedule provided in Part IILA.8.b.
on page 3g of this permit. The monitoring program shall iaclude the
collection of quantitative data on the following constituents:

any pollutants limited in an existing NPDES permit for
an identified facility;

oil and grease;
chemical oxygen demand (COD);
pH;
biochemical oxygen demand,, five-day (BOD~);
total suspended sotids (TSS);
total phosphorous;
total Kjeldah.l nitrogen
nitrate plus nitrite nitrogen; and
any information on discharges required und~

40 CFR 122.21(g)(7)(iii) and (iv).

Data collected by the industrial facility to satisfy the monitoring
reqttirern~nts of an NPDES or State discharge permit may be used to
satisfy this requirement. Permittees may require the industrial facility to
conduct self-monitoring to satisfy this requirement.

- 9. Construction Site Runoff: The permittees shall develop and implement a
program to reduce the discharge of pollutants from construction sites to the
MEP, and to shah not cause or contribute to violations of State water quality
standards of the receiving stream.

a. Site Planning and Non-structural & Structural Best Management
Practices: The permittees shall require the use and maintenance of
appropriate structural and non-structural best management practices to
reduce pollutants discharged to the MS4 during the time of coastraction.

(I) To satisfy the requirements of this section, the permittees shaft
implement the Storm Water Management Programs identified in
Part 1TI.A.9.a. on page 39 of this permit.

b. Inspection hnd Enforcement: The permittees shah develop and
implement a program for inspecting construction sites and for enforcing
the requirement for control measures.

(1) To satisfy the requirements of this section, the permittees shall
implement the Storm Water Management Programs identified in
Part 1TI.A.9.b. on pages 40 and 4._.!_1 of this permit.

Sarasota County & Co.applicants PART !I . Page 16
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E. Legal Authority. To the extent allowed by law, each permittee shall ensure legal.
authority to control discharges to and from those portions the MS4 ov~ which it has
jurisdiction. This legal authority may be a combination of statute, ordinance, permit,
conWact, order or inter-jurisdictional agreements between permitt~es with adequate
existing legal authority to accomplish Items 1 - 6 below. This legal authority for
FDOT may be a combination of State statutes administered and enforced by sist~’
agencies within the State of Florida gov~’nment system which have adequat~ existing
legal authority to accomplish Items 1 - 6 below.

1. Control the contribution of pollutants to the MS4 by Storm Water Discharges
Associated with Industrial Activity and the quality of storm water discharged
from sites of industrial activity;

2. Prohibit illicit discharges to the MS4;

3. Control the discharge of spills and the dumping or disposal of materials other,
than storm water (e.g. industrial and commercial wastes, trash, used motor
vehicle fluids, leaf litter, grass clippings, animal wastes, etc.) into the MS4;

4. Control through interagency or inter-jurisdictional agreements among permittees
the contribution of pollutants from one portion of the MS4 to another;,

5. Require compliance with conditions in ordinances, permits, contracts or orders;

6. Carry out all inspection, surveillance and monitoring procedures necessary to
determine compliance with permit conditions.

F. Storm Water Management Program Resources. Each permittee shall provide
adequate finances to implement their activities under the Storm Water Management
Program. Each permittee shall also have a source of funding for implementing all
other requirements included within this NPDES storm water permit.

Sarasota County & Co.applicants PART H . Page 18
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3. Provide a Summary Table of Storm Water Management Program Elements.

A Summary Table of appropriate SWMP annual activities for each
permittee shall be provided. The purpose of the Summary Table is to
document in a concise form the program activities and permittees’
compliance status with quantifiable permit requirements. Program
elements that are administrative (e.g.: planning procedures, program
development and pilot studies) are inappropriate for the summary table
and shall be discussed in the narrative section of the ANNUAL
REPORT. The following are examples of SWMP activities to be
included in the Summary Table:

(1) Structural Controls - maintenance and/or inspection activities of
existing structural controls

(2) Roadway. Maintenance - street sweeping, litter control ffctivities,
and maintenance on storm water structures & roadside ditches         ~

(3) Municipal Waste TSD Facilities - inspections, monitoring, and
¯ implementation of control measures

(4) Pesficide~ Herbicide, and Fertilizer Application - certifitafion
training and public education

(5) Illicits - facility inspections, investigations, enforcement actions,
illicit (dry weather) screening, illicit public reporting,
oil/household hazardous waste collection, and storm sewer inlet
stencilling

(6) High Risk Industrial Facilities - inspection activities and
monitoring

(7) Construction - training of inspectors, certification of
construction site operators, inspections, and enforcement actions

(8) Storm Water Treatment Projects - description of municipal storm
water treatment projects that have been completed, including a
brief description of the affected drainage basin

Sarasota County & Co-applicants PART V - Page 50
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b. The Summary Table shall indicate each permittee’s SWMP activities
and accomplishments. The format for this information shall adhere to
the example shown in Table V.C.1. on page 55_. Items to be reported
include:

(1) Acdvity description;

(2) Number of activities (with frequency) that were scheduled for
implementation and/or accomplishment in program element
discussion (i.e., onced6 months, 100%/5 years, 6 sites monitored
once/year, all sites inspected]permit term). Enter "Not
AppLicable" (N/A) if no specific schedule was specified;

(3) Status of schedule for year ("yes" for schedule was adhered to,
or "no" for schedule was not adhered to); "

(4) Number of activities which were accomplished; and

(5) The availability of documentation (i.e., inspection reports.) for
those activities which were accomplished and comments
describing the reason(s) for any non-compliance.

4. The ANNUAL REPORT shall contain a Narrative Report to succinctly discuss
the SWMP Elements which were not included within the SWMP Summary
Table. Those SWMP Elements required to be developed under Parts [I and
of the permit shall be discussed within this section of the ANNUAL REPORT
following development.

a. The permittees shall include a brief discussion of the following
applicable SWMP Elements:

(1) Structural Contzols Maintenance

(2) Development Planning Procedures

(3) Roadway Maintenance

(4) Flood Management

(5) Municipal Facilities

(6) Pesticides, Herbicides, and Fertilizers

(7) lllicits Inspection/Investigation/Enforcement

(8) Field Screening

(9) Spill Response

Sarasota County & Co-applicants PART V . Page 51
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(10) Public Reporting of Illicit Discharges
(11) Oil and Household Hazardous Waste
(12) Sanitary Sewer Seepage
(13) High Risk Industrial Facility Inspection
(14) Construction Planing Procedures
(15) Construction Inspections
(14) Education Activities
(15) Monitoring Activities
(16) Any additional elements of Storm Water Management Program

b. The format for the Narrative Report section of the ANNUAL REPORT
shall be a brief discussion of the SWMP Element. The aspects of each
permittee’s activities concerning a SWMP Element shall be succinctly
discussed in the section of the Narrative Report dedicated to that
Element. The discussion shall include the following:

(1) Objective of SWMP Element,

(2) SWMP Element activities completed and those in progress,

(3) General discussion of Element. Explanation of all Element
activity deficiencies (e.g.: activities described in the program
that have not been fully implemented or completed). Results of
a~tivities shall be summarized and discussed (e.g.: maintenance
caused by inspection, pollutants detected by monitoring,
investigations as a result of dry and wet weather screening,
number and nature of enforcement items, education activities
participation),

(4) Status of SWlvlP Element with compliance, implementation, and
augmentation schedules in Part Ill of the permit,

(5) SWMP Element strengths and weaknesses,

(6) Assessment of controls, and

(7) Discussion of Element revisions that are summarized elsewhere
in the ANNUAL REPORT.

Sarasota County & Co.applicants PART V . Page 52
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8. Industrial and High Risk Runoff

a.) Identification of Develop an inventory of all existing high risk facilitiesWithin 24 Months of
Priorities and ALL discharging into the M$4. This inventory shall identifythe Effective Date of
Procedures for the ouffall and surface waterbody into which each highthe Permit
Inspections risk facility drains.

Based upon historical information and available Within 2,l Months of
monitoring & screening data, prioritiz¢ the identifiedthe Effective Date of
high risk facilities, the Permit

Develop procedures for inspecting high risk facilities
ALL and establish an inspection schedule. Within 24 Months of

except for the Effective Date of
FDOT After development, include a summary of the the Permit

procedures & inspection schedule in the subsequent
ANNUAL REPORT for incorporation into the permit.

Develop procedures for the inspection of high risk
FDOT facilities which hold FDOT drainage connection permitsWithin 24 Months of

to ensure compliance with permit requirements. Inthe Effective Date of
cases where another regulatory agency requires a the Permit
periodic certification of compliance, the program
developed may allow FDOT to accept this certification
of compliance in lieu of further inspections by FDOT.

After development, include a summary of the
procedures & inspection schedule in the subsequent
ANNUAL REPORT for incorporation into the permit.

;o Begin inspections of identified high, risk facilities. Within 36 Months of
ca ALL Maintain an internal log documenting the results of thethe Effective Date of
o~ inspections performed, the Permit

Sarasota ~ mty & Co-applicants .... p s p~ Irr p,,,,o ~.~



8. lndustn’al and High Risk Runoff (continued)

a.) ldenttfication of
Priorities and ALL Maintain a list of all industrial storm water sources Effective Date of
Procedures for discharging to MS4 & update in ANNUAL REPORTS. the Permit
lnspection~

(continued)

b.) Monitoring for Develop a monitoring (or s~lf monitoring) program for
High Risk ALL high risk industrial facilities. Include a description of.Within 24 Months of
Industries except for the specific enforcement steps to be taken to require the Effective Date of

FDOT compliance with local storm water ordinances if the Permit
violations are identified.

After development, include a summary of the
monitoring program in thesubsequent ANNUAL
REPORT for incorporation into the permit.

Develop a monitoring (or self monitoring) program for
FDOT high risk industrial facilities which hold FDOT drainageWithin 2,4 Months of

connection permits. Include a description of the the Effective Date of
specific enforcement steps to be taken to requir~ the Permit
compliance with permit conditions if violations are
identified.

After development, include a summary of the
~ monitoring program in the subsequent ANNUAL
oo REPORT for incorporation into the,permit.

o~ Implement the monitoring program for high risk Within 36 Months of
~ ALL industrial facilities, the Effective Date of

the Permit

sara~ County & Co-applicants :’!!~ili~i~) ’~ ~ PART I~. . Page 38



NPDES Permit No. OKS000201

AUTHORIZATION TO DI$CKARGE UNDER TKE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

In compliance with the provisions of the Clean Water Act, 33 U.S.C. 1251
et seq., as amended by the Water Quality Act of 1987, P.L. 100-4, ~he "Act",

Department of Public Works
200 Civic Center

Tulsa, Oklahoma 74103

is(are) authorized to discharge, in accordance with the Storm Water
Management Program(s), effluent limitations, monitoring requirements, and
other provisions set forth in Parts I, II, III, IV, V, VI, VII, and VIII
herein,

from all portions of the City of Tulsa Municipal Separate Storm Sewer
System (MS4) owned or operated by any permittee listed above, to waters of the
United States.

This permit will become effective 0¢t0ber i, 1994

This permit and the authorization to discharge under the National
Pollutant Discharge Elimination System shall expire at midnight, on

September 30, 1999

Environmental Engineer                Director
Municipal Section (6W-PM)             Water Management Division (SW)
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NPDES Permit No. OKS000201 Page 3 of Part II

weather screening activities to locate portions of the
Municipal Separate Storm Sewer System with suspected illicit
discharges and improper disposal. Follow-up activities to
eliminate illicit discharges and improper disposal may be
prioritized on the basis of magnitude and nature of the
suspected discharge; sensitivity of the receiving water;
and/or other relevant factors. This program shall establish
priorities and schedules for screening the entire Municipal
Separate Storm Sewer System at least once per five years.
The permittee(s) shall utilize a consistent method (e.g. by
land area, by outfall, etc.) for deteDmlning the percentage
of the municipal separate storm sewer system that has been
screened. Facility inspections may be carried out in
conjunction with other municipal programs (e.g. pretreatment
inspections of industrial users, health inspections, fire
inspections, etc.), but must include random inspections for
facilities not normally visited by the municipality.

f. Each permlttee shall require the elimination of illicit
discharges and improper disposal practices as expeditiously
as reasonably possible. Where elimination of an illicit
discharge within thirty (30) days is not possible, the
permittee shall require an expeditious schedule for removal
of the discharge. In the interim, the permittee shall
require the operator of the illicit discharge to take all
reasonable and prudent measures to minimize the discharge of
pollutants to the Municipal Separate Storm Sewer System.

g. The permittee(s) shall maintain, and update as necessary, a
list of discharges to municipal separate storm sewers that
has been issued a NPDES permit. The list shall include the
name, location and NPDES permit number of the discharger.

7. Spill Prevention and Response: A program to prevent, contain, and
respond to spills that may discharge into the Municipal Separate
Storm Sewer System shall be implemented. The spill response
program may include a combination of spill response actions by the
permittee(s) (and/or another public or private entity), and legal
requirements for private entities within the permittee’s municipal
jurisdiction.

8. Industrial & High Risk Runoff: A program to identify and control
pollutants in storm water discharges to the Municipal Separate
Storm Sewer System from municipal landfills; other treatment,
storage, or disposal facilities for municipal waste (e.g. transfer
stations, incinerators, etc.); hazardous waste treatment, storage,
disposal and recovery facilities; facilities that are subject to

Sewer System shall be implemented. The program shall include:

a. priorities and procedures for inspections and establishing
and implementing control measures for such discharges;

b.     a monitoring program (Part II.A.11.c.); and

c. a list of industrlal storm water sources discharging to the
Municipal Separate Storm Sewer System shall be maintained
and update as necessary.
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NPDES Permit No. OKS000201                                           Page 5 of Part II

b. Wet Weather Screening Program: The permittee(s) shall
identify, investigate, and address areas within their
jurisdiction that may be contributing excessive levels of
pollutants to the Municipal Separate Storm Sewer System.
The wet weather screening program:

(i) shall screen the Municipa! Separate Storm Sewer
System, in accordance with the procedures specified in the
Storm Water Management Program.

(2) shall specify the sampling and non-sampling techniques
to be used for initial screening and follow-up purposes.
Sample collection and analysis need not conform to the
requirements of 40 CFR Part 136. However, samples taken to
confirm (e.g. in support of possible legal action) a
particular discharger is a source of significant quantities
of pollutants should conform to the requirements of 40 CFR
Part 136.

c. The Industrial and High Risk Runoff Monitoring Program
shall include monitoring for pollutants in storm water
discharges to the Municipal Separate Storm Sewer System from
municipal landfills; other treatment, storage, or disposal
facilities for municipal, waste (e.g. transfer stations,
incinerators, etc.); hazardous waste treatment, storage,
disposal and recovery facilities; facilities that are
subject to EPCRA Title III, Section 313; and any other
industrial or commercial discharge the permittee{s)
determines are contributing a substantial pollutant loading
to the Municipal Separate Storm Sewer System.

(i) Except as provided in (2) below, the monitoring program
shall including the collection of quantitative data on the
following constituents:

(a) any pollutants limited in an existing NPDES
permit for a subject facility;

(b)    oil and grease;
(c)    chemical oxygen demand (COD);
(d) pH;
(e)    biochemical oxygen demand, five-day (BODs);
(f)    total suspended solids (TSS};
(g)    total phosphorous;
(h)    total Kjeldahl nitrogen (TKN);
(i)    nitrate plus nitrite nitrogen; and
(j)    any information on discharges required under 40

CFR 122.21(g)(7}(Iii) and (iv}.

Data collected by the industrial facillty to satisfy the
monitoring requirements of an NPDES or State discharge
permit may be used to satisfy this requirement.
Permittee(s) may require the industrial facility to conduct
self-monitoring to satisfy this requirement.

(2) Alternative Certification: In lleu of monitoring, the
permittee may accept a certification from a facility that
raw and waste materlals, final and intermediate products,
by-products, material handling equipment or activities,
industrial machinery or operations, or significant materials
from past industrial activity are not presently exposed to
storm water and are not expected to be exposed to storm
water for the certification period. Where the permlttee(s)
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NPDES Permit No. OKS000201 Page 6 of Part II

accept a "no exposure" certification, the permittee(s} shall
conduct at least one site inspection of the facility every
five years to verify the "no exposure" exemption.

B. Area-specific Storm Water Management Proqram Requirements.    Reserved.

C. Deadlines for Pro~ras Implementatlon. Except as provided in Part III.,
full implementation of the Storm Water Management Program shall begin
within 90 days from the effective date of the permit.

D. Roles and R~ponsibilities of ~ermittee(s), The Storm Water M~nagement
Program, together with any attached interagency agreements, shall
clearly identify the roles and responsibilities of each permlttee.

E. Leqal AuthoritT. Each permlttee shall ensure legal authority to control
discharges to and from those portions the Municipal Separate Storm Sewer
System over which it has jurisdiction. This legal authority may be a
combination of statute, ordinance, permit, contract, order or inter-
jurisdictional agreements with permittees with existing legal authority
to:
1.     Control the contribution of pollutants to the Municipal Separate

Storm Sewer System by Storm Water Discharges Associated with
Industrial Activity and the quality of storm water discharged from
sites of industrial activity;

2. Prohibit illicit discharges to the Municipal Separate Storm Sewer
System;

3. Control the discharge of spills and the dumping or disposal of
materials other than storm water (e.g. industrial and commercial
wastes, trash, used motor vehicle fluids, leaf litter, grass
clippings, animal wastes, etc.) into the Municipal Separate Storm
Sewer System;

4. Control through interagency or interjuri~dictional agreements
among permittees the contribution of pollutants from one portion
of the Municipal Separate Storm Sewer System to another;

5. Require compliance with conditions in ordinances, permits,
contracts or orders; and

6. Carry out ali inspection, surveillance and monitoring procedures
necessary to determine compliance with permit conditions.

F. Storm Water Manaqesent Program Resources. Each permittee shall provide
adequate finances, staff, equipment, and support capabilities to
implement their activities under the Storm Water Management Program.

G. Storm Water Manaqement proqram Review aD~ Update.

1.     Storm Water Management Program Review: Each permittee shall
participate in an annual review of the current Storm Water
Management Program in conjunction with preparation of the annual
report required under Part V.C.

2. Storm Water Management Program Update: The permittee(s) may
change the Storm Water Management Program during the life of the
permit in accordance with the following procedures:

a. The approved Storm Water Management Program shall not be
changed by the permittee(s) without the approval of the
Director, unless in accordance with Parts II.G.2.b. and 2.c.
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N IS Permit No. OKSOO0201                                                                                           Page 3 of Part

STORM WATER M~NAGEMENT PROGRAMCOMPONENT ACTIVITY DATE DUE/~REQUENCY

7. Flood Control Projects a. Com91ete evaluation of existing flood October 1, 1998
control structures for feasible water
qualit~ retrofit projects.

b. Complete schedule for proposed water November 1, 1998
quality retrofits to existing flood control
structures.

8. Industrial and High Risk a. Develop program to identify, monitor, and July i, 1995
control ~ol~utants from targeted facilities

b. Implement program July I, 1996

9. Pesticide, Herbicide, and Fertilizer a. Implement annual training/education on January i, 1995
Application pesticide and fertilizer management

techniques.

b. Establish requirement for commercial April i, 1995
pesticide applicators to be licensed under
the Oklahoma Pesticide Applicators Law.

o~



CITY    OF    FORT    WORTH,    TEXAS
STORM DRAIN MONITORING PROGRAM

Fort Worth’s Industrial
Inspection Program

The City’s Industrial Inspection Program was created as a requirement of the City’s NPDES Storm
Water Permil with the EPA. For the purposes of compliance with the permit, the City must inspect (1)
SARA Title III Section 313 industrial facilities, (2) hazardous waste treatment, disposal or recovery
facilities, (3) municipal facilities under NPDES regulations and (4) industries that discharge, or have
the potential to discharge, substantial pollutant loadings to the storm drain system. Each of these
facilities must be inspected once every five years, at a minimum. These inspections are based upon
EPA criteria and primarily include a review of the facility’s Storm Water Pollution Prevention Plan
(SWPPP) and a physical inspection of the facility to identify any potential sources of storm water
pollution.

The City of Fort Worth Department of Environmental Management (DEM) has taken a unique
approach in performing these inspections. As a regulatory’ agency, the City has the authority to impose
fines and initiate state and federal investigations upon non-compliant industries. However, the federal
storm water regulations are not only complicated, they are new to many industries.

DEM is cognizant of this and has taken an approach of education and cooperation with the industries,
as opposed to enforcement. When our inspectors visit an industry for the first time, they will perform a
comprehensive review of the industry’s SWPPP. Any deficiencies in the SWPPP are noted and the
industry is given 30 days to make appropriate corrections. During this initial phase, the inspector is
willing to assist the industry gain compliance with its permit. This assistance may be in the form of
supplying EPA paperwork, answering questions, performing plan reviews, interpreting data, or
anything else needed by the industry.

At the end of the 30 day period, the inspector reviews the SW3P again and notes whether the facility
is in compliance. ~ln some cases, the industry may not be in compliance at the end of the 30 day
period. DEM recognizes that in some special cases, 30 days may not be enough time to make major
changes, In such cases, DEM will continue to work with the industry until the industry is in compliance.
Industries that do not obtain permits or make reasonable efforts to implement SWPPPs are referred
to the EPA for possible federal enforcement action.

For additional information on the inspection process, please call 817-871-5451 and ask for an
Industrial Inspector.

Return to Storm Water Discharqes Associated With Industrial Activity

FORTWORTH

This page was last modified on February 22, 2001.
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¯ Areas of New Development and Significant Redevelopment

O Tulsa has until February 1, 1995, to adopt and implement the Draft Storm
Water Management Criteria Manual (Criteria Manual).

¯ Illicit Connections/Improper Disposal including
Household Hazardous Waste/Used Motor Vehicle Fluids

Operation and maintenance programs on both the storm sewers and sanitary
sewers.

O Tulsa has until May 1, 1995, to install two floatable monitoring locations for
removal of floatable material in discharges to or from the Municipal separate
storm sewer system. The City will also have to complete the study for
targeting structural controls and develop schedule for implementation.

O Currently have eight (8) locations for collection of used motor vehicle fluids
which are open 24 hours a day, 7 days a week. They also have plans to open
more recycling centers in the future. .-:::....iii~!~::,

¯ ::..,? .-."

O Will have semi-annual collection events located within 5 miles of most folks
in City.

O Ongoing program to detect and eliminate illicit discharges and improper
disposal.

¯ Industrial & High Risk Runoff

O ~1 operating and closed municipal landfills, all
treatment, storage, and disposal facilities for municipal wastes, Hazardous
waste treatment, storage and disposal facilities, and industrial facilities
regulated under SARA Title III, Section 313 once per permit term.

¯ Construction Runoff

O The city of Tulsa Stormwater Management Criteria Manual, Chapter 1500,
addresses erosion and sedimentation control for construction related
activities.

¯ Public Education

R0006678



BRO\VARD COUNTY PERMITTEES
NPDES PERMIT FOR

MUNICIPAL SEPARATE STORM SEWER SYSTEMS

TABLE OF CONTENTS

Part I. DISCHARGES AUTHORIZED UNDER THIS PERMIT

A. Permit Area
B. Authorized Discharges
C. Permittees
D. Limitations on Coverage

Part II. STORM WATER POLLUTION PREVENTION & MANAGEMENT
PROGRAMS

A. SWMP Requirements
B. Area-specific SWMP Requirements
C. Deadlines for Program Compliance
D. Roles and Responsibilities of Permittees
E. Legal Authority
F. SWMP Resources
G. SWMP Review and Modification

Part III. SCHEDULES FOR IMPLEMENTATION AND COMPLIANCE

A. SWMP Implementation and Augmentation
B. Compliance with Effluent Limitations

Part IV. NUMERIC EFFLUENT LIMITATIONS

Part V. MONITORING AND REPORTING REQUIREMENTS

A. Seasonal Loadings and Event Mean Concentrations
B. Monitoring Data Collection
C. Annual Report
D. Certification and Signature of Reports
E. Reporting: Where and When to Submit
F. Additional Notification
G. Retention of Records

R0006679



BROWARD COUNTY PERMITTEES
NPDES PERMIT FOR

MUNICIPAL SEPARATE STORM SEWER SYSTEMS

TABLE OF CONTENTS

(continued)

Part VI. STANDARD PERMIT CONDITIONS

A. Duty to Comply
B. Penalties for Violations of Permit Conditions
C. Duty to Reapply -
D. Need to Halt or Reduce Activity not a Defense
E. Duty to Mitigate
F. Duty to Provide Information
G. Other Information
H. Signatory Requirements
I. Certification
J. Penalties for Falsification of Reports
K. Penalties for Falsification of Monitoring Systems
L. Oil and Hazardous Substance Liability ..:. :..
M. Property Rights .... ! -~~’~

N. Severability
O. Requiring an Individual Permit
P. State/Environmental Laws
Q. Proper Operation and Maintenance
R. Monitoring and Records
S. Monitoring Methods
T. Inspection and Entry
U. Permit Actions
V. Additional Monitoring

Part VII. PERMIT MODIFICATION.

A. Modification of the Permit
B. Termination of Coverage for a Single Permittee
C. Modification of SWMPs
D. Changes in Monitored Outfalls

Part VIII. DEFINITIONS

R0006680



.\rPL)ES IYr.~f¢ .\’o. FLSO00016

PART I.

DISCHARGES AUTHORIZED UNDER THIS PERMIT

A. Permit Area. This permit covers all areas located within the political boundary
of Broward County, excluding all areas within the City of Hollywood and the
City of Fort Lauderdale, served by municipal separate storm sewer systems
owned or operated by the permittees identified in Part I.C.

B. Authorized Discharges. Except for discharges prohibited under Part I.D., this
permit authorizes all existing or new storm water point source discharges to
waters of the United States from those portions of the Municipal Separate
Storm Sewer System (MS4) owned or operated by the permittees.

C. Permittees.
The following entities are permittees subject to the conditions of this permit:

° Unincorporated Broward County ° FDOT (District Four and Turnpike District)
° City of Coconut Creek ° City of Miramar
° City of Cooper City ° City of North Lauderdale
° City of Coral Springs ° City of Oakland Park
° City of Dania ° City of Parkland
° Town of Davie ° Town of Pembroke Park
° City of Deerfield Beach o City of Pembroke Pines

° City of Hallandale ° City of Plantation
° Town of Lauderdale by the Sea° City of Pompano Beach
° City of Lauderdale Lakes ° Village of Sea Ranch Lakes
° City of Lauderhill o City of Sunrise

° City of Lighthouse Point ° City of Tamarac
° City of Margate ° City of Wilton Manors

References to "permittee" in this permit include each of the entities above.

1. Each permittee is individually responsible for:

a. Compliance with permit conditions relating to discharges from portions
of the MS4 where they are the operator;

b. Storm water management program implementation on portions of the
MS4 where they are the operator;

c. Where permit conditions are established for specific portions of the MS4,
the permittee need only comply with the permit conditions relating to
those portions of the MS4 for which they are the operator; and

d. A plan of action to assume responsibility for implementation of storm
water management and monitoring programs on their portions of the

PART I - Page 1
Broward County Per~nittees
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into the MS4.

(1) To satisfy the requirements of this section, the permittees
shall implement the Storm Water Management Programs
identified in Part III.A.7.g. on page 35 of this permit.

8. hzdustriaI and High Risk Runoff." The permittees shall implement the
SWMP to identify and control pollutants in storm water discharges to
the MS4 from the municipal landfill(s); hazardous waste treatment,
storage, disposal and recovery facilities; facilities that have reported
under the re~~f EPCRA Title III, Section 313; and any other
industrial c~ commercial d~.scharge the permittees determine is
contributing~~]iutant loading to the MS4. The program
implemented shall be consistent with State YVater policy.

To satisfy the two (2) requirements of this section, the permittees shall:

a. Identification of priorities and procedures for inspections: In
accordanc~ with the schedule provided in Part III.A.8.a. on page
36 of this permit, the permittee(s) shall identify all targeted
facilities and determine priority sites. Inspection schedules and
procedures for the identified facilities shall be implemented
regularly. Also, the permittees shall provide a listing in each
ANNUAL REPORT of additionally identified industrial facilities
which discharge storm water into the MS4 which have not been
previously reported. At a minimum, the industrial storm water
discharges that shall be included in this inventory fall into the
eleven (11) classes of industrial activities as defined in the
November 1990 regulations under 40 CFR 122.26(b)(14).

b. Monitoring for High Risk Industries: Implement the monitoring
program for facilities identified under this section in accordance
with the schedule provided in Part III.A.8.b. on page 37 of this
permit. The monitoring program shall include the collection of
quantitative data on the following constituents:

any pollutants limited in an existing NPDES permit
for
an identified facility;
oil and grease;
chemical oxygen demand (COD);
pH;
biochemical oxygen demand, five-day (BODs);
total suspended solids (TSS);
total phosphorous;
total Kjeldahl nitrogen (TKN);

Broward County Pertnittees PART II - Page 21
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~lanagernent Prograrn(s) identified in Part lII.A.9.c, on
page 40 of this permit.

B. Area-specific Storm Water Management ProgTam Requirements.

NONE

C. Deadlines for Prog.ram Compliance. Except as provided in Part III, compliance
with the storm water management pro~am shall be required 90 days from the
effective date of the permit.

D. Roles and Responsibilities of Permittees. The Storm Water Management
Program, together with any attached interagen~:y agreements or interagency
agreements developed subsequent to the effective date of the permit, shall
clearly identify the roles and responsibilities of each permittee. Following the
effective date of the permit, interagency agreements developed and
implemented must be included in the ANNUAL REPORT covering the permit
year in which the agreement became effective.

E. Legal Authority. To the extent allowed by law, each permittee shall ensure
legal authority to control discharges to and from those portions of the
Municipal Separate Storm Sewer System (MS4) over which it has jurisdiction.
This legal authority may be a combination of statute, ordinance, permit,
contract, order or inter-jurisdictional agreements among permittees with
adequate existing legal authority to accomplish items I - 6 below. This legal
authority for FDOT may be a combination of State statutes administered and
enforced by sister agencies within the State of Florida government system
which have adequate existing legal authority to accomplish the following
items I - 6:

1. Control the contribution of pollutants to the MS4 by Storm Water
Discharges Associated with Industrial Activity and the quality of storm
water discharged from sites of industrial activity;

2. Prohibit illicit discharges to the MS4;

3. Control the discharge of spills and the dumping or disposal of materials
other than storm water (e.g. industrial and commercial wastes, trash,
used motor vehicle fluids, leaf litter, grass clippings, animal wastes, etc.)
into the MS4;

4. Control through interagency or inter-jurisdictional agreements among
permittees the contribution of pollutants from one portion of the MS4 to
another;

Broward County Permittees PART II - Page 23
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5. Require compliance with conditions in ordinances, permits, contracts or
orders; and

6. Carry out all inspection, surveillance and monitoring procedures
necessary to determine compliance with permit conditions.

F. Storm Water Management Program Resources.

Each permittee shall provide adequate finances to implement their activities
under the Storm Water Management Program. Each permittee shall also have
a source of funding for implementing all other requirements included within
this NPDES storm water permit.

G. Storm Water Management Program Review and Modification.

1. Program Review: Each permittee shall participate in an annual review
of the current Storm Water Management Program (SWMP) in
conjunction with preparation of the ANNUAL REPORT required under
Part V.C. of the permit.

2. Program Modification: The permittee(s) may modify the SWMP during
the life of the permit in accordance with the following procedures:

a. Modifications adding (but not subtracting nor replacing)
components, controls, or requirements to the approved SWMP
may be made by the permittee(s) at any time. A description of
the modification shall be included within the subsequent
ANNUAL REPORT.

b. Modifications replacing an ineffective or unfeasible BMP
specifically identified in the SWMP with an alternate BMP may
be made by the permittee(s) at any time. A description of the
replacement BMP shall be included in the subsequent ANNUAL
REPORT along with the following information:

(1) an analysis of why the former BMP was ineffective or
infeasible (including cost prohibitive);

(2) expectations on the effectiveness of the replacement BMP;
and

Broward County Permittees ’ PART II - Page 24
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STORM WATER MANAGEMENT PROGRAM:

8. a.) Industrial and High Risk Runoff - Identification of priorities and procedures for inspections.

DATE DUE/
PERMITTEE(S) ACTIVITY FREQUENCY

Inventory and prioritize all existing high risk facilities discharging into the MS4
within each permittee’s jurisdictional area. Within 24 Month,,

ALL except of the Effective Date
FDOT High risk facilities shall include municipal landfills, hazardous waste treatment,of the l’erm it

storage, disposal and recovery facilities, facilities that have reported under the
requirements of EPCRA Title ~nd municipal waste handling
facilities and any other industri.al o!~.o .mme__rcial d!sch~ge which the permittee
determines is contributing a substan~ing to the MS4.

This inventory shall identify the outfall and surface water body into which each high
risk facility drains.

Implement procedures, within each permittee’s jurisdictional area, ~o determine if the
identified high risk facilities are in compliance with all appropriate aspects of theEffective Date
storm water program (e.g. no illicit connections; compliance with local storm waterof the Permit
regulation requirements; and if the facility is required to have NPDES permit
coverage, a copy of the NPDES storm water pollution prevention plan on site).

Maintain a list of all industrial storm water sources discharging to the MS4 and
include an update in each ANNUAL REPORT of any additionally identified industrial
facilities not previously listed. Maintain a log documenting the results of the
inspections performed.

o Develop procedures for the inspection of high risk facilities which hold FDOTWithin 24 Months ofo
,~° drainage connection permits to verify compliance with FDOT Drainage permitthe Effective Date of
oo°~ FDOT requirements. In cases where another regulatory agency requires a periodic the Permitca certification of compliance, the program developed may allow FDOT to accept this

certification of compliance in lieu of further inspections by FDOT.

:, ............~ ,-, ......~.. r ......:,÷ .... P,~ RT III -Pay, e .38



STORM WATER MANAGEMENT PROGRAM:

8. a.) Industrial and High Risk Runqff - Identification of priorities and t,rocedures,for iuspections.

DATE DUI:/
PERMITTEE(S) ACTIVITY FREQUEN CY

After development, include a summary of the procedures & inspection schedule forProvide in the
incorporation into the permit, subsequent

ANNUAL REPORT

STORM WATER MANAGEMENT PROGRAM:

8. b.) Industrial and High Risk Runoff - Monitoringfor lt~h Risk Industries.

DATE DUE/
PERMITTEE(S) ACTIVITY FREQUENCY

Begin implementing Broward County’s DNRP moni|oring program for identifiedEffective Date
high risk ind.ustrial facilities, of the Permit

Broward
Initiate enforcement action on those facilities having storm water discharges toCounty
the MS4 which violate water quality standards.                                   Within 12 Months of the

Effective Date of the
Send to EPA a copy of each Notice of Violation at the address shown in Part Permit
V.E.2., pa~e 5.__5__5 of the permit.

Develop a monitoring program which addresses the water quality criteria
included in the FDOT permitting process for those high risk industrial facilities

FDOT which hold FDOT drainage connection permits. Within 24 Months of the
Effective Date of the

Include a description of the specific enforcement steps to be taken to require Permit
compliance with permit conditions if violations are identified.

After development, include a summary of the monitoring program in the
subsequent ANNUAL REPORT for incorporation into the permit.

l~roward Countu 1~ ,rmittees .... PART III - Pa,~e 39



PUBLIC

~o~.~                      Stormwa ter ln~orma

~g~ti~0~t~ri~l~ Stormwater pollution is one o[
the top five polluters of lakes,

Management Program rivers, creeks, and estuaries
in the United States. We can
all help to clean up our waterQr~jp~n~e
environments by followin9 a

M.O~gl~[ba~..~Mnof~ few simple tips. To find out
E[99ram: ~.~:~: more about what you can do
~_Mid~ ~E~’~ to help reverse this trend, see

Storm Drain Pollution & You.

One of the most effective tools for preventing storm drain pollution is
education. We have developed educational materials for the
community. Specific practices for preventing stormwater pollution
have been published.for the auto repair industry, the food and
restaurant industcy, the construction industry, and for homeowners
and do-it-yourselfers. General materials have also been developed.

The City’s "water quality ethic" has led to the development of a
Stormwater Management Program which is continually changing
and expanding. This program is the result of a commitment to
protecting our resources on the Central Coast, especially to our
receiving water, the Monterey Bay National Marine Sanctuary.

In an effort to regulate what is allowed to flow down the storm drain,
a Stormwater Ordinance was developed and passed in 1997. This
ordinance limits stormwater flows to clean rain water and non-
polluted incidental flows such as lawn irrigation runoff and
groundwater infiltration. This ordinance borrows elements from
many other cities who have existing ordinances.

En.qineerin.q & Surveyin.q Services I Parks, Forestry & Cemetery
Traffic Enqineerin.q Services I Construction Mana.qementI Maintenance Div.
Contract Services/Recycling I FAQs I Stormwater Information I Contact Us

Public Works Home Pag~

[Cib! of Monterey1

Rev 11/01/01 - E,A, West - hltp://www monterey,org/publicworks/storminfo,html

h~tp :!iw’ww.monterey.orglpublicworks/storminfo.html                                           11114101
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City of Monterey Stormwater Ordinance

ORDINANCE NO. C.S.

ORDINANCE ADDING NEW ARTICLE 2 TO CHAPTER 31.5

OF THE MONTEREY CITY CODE REGARDING

URBAN STORM WATER QUALITY MANAGEMENT AND DISCHARGE CONTROL

THE COUNCIL OF THE CITY OF MONTEREY DOES ORDAIN AS FOLLO\VS:

SECTION 1. A new Article 2 is hereby added to Chapter 31.5 of the Monterey City Code regarding Urban
Storm Water Quality Management and Discharge Control, which shall read in its entirety as follows:

"ARTICLE 2.

URBAN STORM WATER QUALITY MANAGEMENT AND DISCHARGE CONTROL.

Division I.

Title, Purpose and General Provisions.                     !i:i~...

Section 31.5-4. Title.

This Article shall be known as the "Urban Storm Water Quality Management and Discharge Control
Ordinance" of the City of Monterey and may be so cited.

Section 31.5-5. Purpose and Intent.

The purpose and intent of this Article is to ensure the health, safety, and general welfare of citizens, and
protect and enhance the water quality of watercourses and water bodies in a manner pursuant to and
consistent with the Federal Clean Water Act (33 U.S.C. ’1251 et seq.) by reducing pollutants in storm water
discharges to the maximum extent practicable and by prohibiting non-storm water discharges to the storm
drain system.

Section 31.5-6. Definitions.

The terms used in this Article shall have the following meanings:

(a) Best Management Practices. Activities, practices, and procedures to prevent or reduce the discharge of
pollutants directly or indirectly to the municipal storm drain system and waters of the United States. Best
Management Practices include but are not limited to: treatment facilities to remove pollutants from storm
water; operating and maintenance procedures; facility management practices to control runoff, spillage or
leaks of non-storm water, waste disposal, and drainage from materials storage; erosion-and sediment



control practices; and the proh~bmon of specific activities, practices, and procedures and such other
provisions as the City determines appropriate for the control of pollutants. Please refer to the City of
Monterey’s BMP Guidance Series, as discussed further un Section 31.5-16(c) herein, for specific
requirements.

(b) C__~.y.. The City of Monterey.

(c) Clean Water Act. The federal Water Pollution Contro! Act (33 U.S.C. ’ 1251 et seq.), and any
subsequent amendments thereto.

(d) Construction Activity. Activities subject to NPDES Construction Permits. These include construction
projects resulting in land disturbance of 5 acres or more. Such activities include but are not limited to
clearing and grabbing, grading, excavating, and demolition.

(e) Hazardous Materials. Any material, including any substance, waste, or combination thereof, which
because of its quantity, concentration, or physical, chemical, or infectious characteristics may cause, or
significantly contribute to, a substantia! present or potential hazard to human health, safety, property, or the
environment when improperly treated, stored, transported, disposed of, or other~vise managed (California
Health and Safety Code ’25117).

(f) Illegal Discharg.~.. Any direct or indirect non-storm water discharge to the storn-~ drain system, except as
exempted in Division II, Section 31.5-12 of this chapter.

(g) Illicit Connections. An illicit connection is defined as either of the following:

I. Any drain or conveyance, whether on the surface or subsurface, which allows an illegal discharge to
enter the storm drain system including but not limited to any conveyances which allow any non-storm water
discharge including sewage, process wastewater, and wash water to enter the storm drain system and any
connections to the storm drain system from indoor drains and sinks, regardless of whether said drain or
connection had been previously allowed, permitted, or approved by a government agency; or

2. Any drain or conveyance connected from a commercial or industrial land use to the storm drain system
which has not been documented in plans, maps, or equivalent records and approved by the City.

(h) Industrial Activity. Activities subject to NPDES Industrial Permits as defined in 40 CFR, Section
122.26 (b)(14).

(i) National Pollutant Discharge Elimination System (NPDES) Storm Water Discharge Permits. General,
group, and individual storm water discharge permits which regulate facilities defined in federal NPDES
regulations pursuant to the Clean Water Act. The California Regional Water Quality Control Board, Central
Coast Region (hereinafter, Regional Board) and the State Water Resources Control Board have adopted
general storm water discharge permits, including but not limited to the General Construction Activity and
General Industrial Activity permits.

(j) Non-Storm Water Discharge. Any discharge to the storm drain system that is not composed entirely of
storm water.

(k) Pollutant. Anything which causes or contributes to pollution. Pollutants may include, but are not limited
to: paints, varnishes, and solvents; oil and other automotive fluids; non-hazardous liquid and solid wastes
and yard wastes; refuse, rubbish, garbage, litter, or other discarded or abandoned objects, articles, and
accumulations, so that same may cause or contribute to pollution; floatables; pesticides, herbicides, and



femhzers; hazardous substances and wastes; sewage, fecal coliform and pathogens; dissolved and
particulate metals; animal ,,~ astes: wastes and residues that result from constructing a building or structure
(including but not limited to sediments, slurries, and concrete rinsates); and noxious or offensive matter of
any kind.

(I) Pollution. The human-made or human-induced alteration of the quality of waters by waste to a degee
which unreasonably affects, or has the potential to unreasonably affect, either the waters for beneficial uses
or the facilities which serve these beneficial uses (California Water Code ’13050).

(m) Porter-Cologne Act. The Porter-Cologne Water Quality Control Act and as amended (California Water
Code ’13000 et seq.).

(n) Premises. Any building, lot, parcel of land, or portion of land whether improved or unimproved
including adjacent sidewalks and parking strips.

(o) Storm Drain System. Publicly-owned facilities operated by the City by which storm water is collected
and/or conveyed, including but not limited to any roads with drainage systems, municipal streets, gutters,
curbs, inlets, piped storm drains, pumping facilities, retention and detention bai~ins, natural and
human-made or altered drainage channels, reservoirs, and other drainage structures which are within the
City and are not part of a publicly owned treatment works as defined at 40 CFR Section 122.2.

(p) Storm Water. Any surface flow, runoff, and drainage consisting entirely of water from rain storm
events.

(q) Waters of the United States. Surface ~vatercourses and water bodies as defined at 40 CFR ’ 122.2.
including all natural waterways and definite channels and depressions in the earth that may carry water,
even though such waterways may only carry water during rains and storms and may not carry storm water .:.~:;,!b:.~)..::~
at and during all times and seasons.

Section 31.5-7. Applicability.

This Article shall apply to all water entering the storm drain system generated on any developed and
undeveloped lands lying within the City of Monterey including any amendments or revisions thereto.

Section 31.5-8. Responsibility for Administration.

The Public Works Director of the City shall administer, implement, and enforce the provisions of this
Article. Any powers granted or duties imposed upon the Public Works Director may be delegated in writing
by the Public Works Director to persons or entities acting in the beneficial interest of or in the employ of
the City.

Section 31.5-9. Severability.

The provisions of this Article are hereby declared to be severable. If any provision, clause, sentence, or
paragraph of this Article or the application thereof to any person, establishment, or circumstances shall be
held invalid, such invalidity shall not affect the other provisions or application of this Article.

Section 31.5-10. Regulatory_ Consistency.

This Article shall be construed to assure consistency with the requirements of the Clean Water Act and
Porter-Cologne Act and acts amendatory thereof or supplementary thereto, or any applicable implementing
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regulations.

Section 31,5-I l. Ultimate Responsibility of Discharger,

The standards set forth hereto and promulgated pursuant to this Article are minimum standards; therefore
this Article does not intend nor imply that compliance by any person will ensure that there wi!l be no
contamination, pollution, nor unauthorized discharge of pollutants into ~vaters of the U.S. caused by said
person. This Article shall not create liability on the part of the City of Monterey, or any agent or employee
thereof for any damages that result from any discharger’s reliance on this Article or any administrative
decision lawfully made thereunder.

Division II.

Discharge Prohibitions.

Section 31.5-12. Prohibition of Illegal Discharges.

No person shall discharge or cause to be d~scharged into the municipal storm drain system or watercourses
any materials, including but not limited to pollutants or waters containing any pollutants that cause or
contribute to a violation of applicable water quality standards, other than storm water.

The commencement, conduct or continuance of any illegal discharge to the storm drain system is prohibited
except as described as follows:

(a) Discharges from the following activities will not be considered a source of pollutants to the storm drain
system and to waters of the U.S. when properly managed to ensure that no potential pollutants are present,
and therefore they shall not be considered illegal discharges unless determined to cause a violation of the
provisions of the Porter-Cologne Act, Clean Water Act, or this ordinance: potable water line flushing;
uncontaminated pumped groundwater and other discharges from potable water sources; landscape irrigation
and lawn watering; diverted stream flows; rising groundwater; groundwater infiltration to the storm drain
system; uncontaminated foundation and footing drains; uncontaminated water from crawl space pumps; air
conditioning condensation; uncontaminated non-industrial roof drains; springs; individual residential and
occasional non-commercial car washing; flows from riparian habitats and wetlands; dechlorinated
swimming pool discharges; street wash xvaters; and flows from fire fighting.

(b) The prohibition shall not apply to any non-storm water discharge permitted under an NPDES permit,
waiver, or waste discharge order issued to the discharger’and administered by the State of California under
the authority of the Federal Environmental Protection Agency, provided that the discharger is in full
compliance with all requirements of the permit, waiver, or order and other applicable laws and regulations,
and provided that written approval has been granted by the City of Monterey for any discharge to the storm
drain system.

(c) With written concurrence of the Regional Board, the City of Monterey may exempt in writing other
non-storm water discharges which are not a source of pollutants to the storm drain system nor waters of the
U.S.
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Section 31.5-13. Prohibition of Illicit Connections.

(a) The construction, use, maintenance or continued existence of illicit connections to the storm drain
system is prohibited.

(b) This prohibition expressly includes, without limitation, illicit connections made in the past, regardless
of whether the connection was permissible under law or practices applicable or prevailing at the time of
connection.

Section 31.5-14. Waste Disposal Prohibitions.

No person shall throw, deposit, leave, maintain, keep, or permit to be thrown, deposited, left, or
maintained, in or upon any public or private property, driveway, parking area, street, alley, sidewalk,
component of the storm drain system, or water of the U.S., any refuse, rubbish, garbage, litter, or other
discarded or abandoned objects, articles, and accumulations, so that the same may cause or contribute to
pollution. Wastes deposited in streets in proper waste receptacles for the purposes of collection are
exempted from this prohibition.

Section 31.5-15. Discharges in Violation of Industrial or Construction Activity NPDES Stoma Water
Discharge Permit.

Any person subject to an industrial or cc~nstruction activity NPDES stoma water discharge permit shall
comply with all provisions of such permit. Proof of compliance with said permit may be required in a form
acceptable to the Public Works Director prior to or as a condition of a subdivision map, site plan, building
permit, or development or improvement plan; upon inspection of the facility; during any enforcement
proceeding or action; or for any other reasonable cause.                                            ..-::,:..

Division III.

Reg321ations and Requirements.

Section 31.5-16. Requirement to Prevent, Control, and Reduce Storm Water Pollutants.

(a) Authorization to Adopt and Impose Best Management Practices. The City will adopt requirements
identifying Best Management Practices for any activity, operation, or facility which may cause or contribute
to pollution or contamination of storm water, the storm drain system, or waters of the U.S. as a separate
BMP Guidance Series. Where Best Management Practices requirements are promulgated by the City or any
federal, State of California, or regional agency for any activity, operation, or facility which would other~vise
cause the discharge o.f pollutants to the storm drain system or water of the U.S., every person undertaking
such activity or operation, or owning or operating such facility shall comply with such requirements.

The Public Works Director will report to the City Council annually on the status of implementation of
BMP’s, the pollutants of concern to be addressed the next year, and any new BMPs to be developed. BMP’s
developed under this program will be included in the City of Monterey’s BMP Guidance Series.
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(by New Development and Redevelopment. The City’ may adopt requirements identifying appropriate Best
Management Practices to control the volume, rate, and potentia! pollutant load of storm water runoff from
new development and redevelopment projects as may be appropriate to minimize the generation, transport
and discharge ofpollutants. The City shal! incorporate such requirements in any land use entitlement and
construction or building-related permit to be issued relative to such development or redevelopment. Tt~e
owner and developer shall comply with the terms, provisions, and conditions of such land use entitlements
and building pe .traits as required in this Article and the City Storm Water Utility Ordinance, Chapter 31.5,
Article 1.

(c) Responsibility to Implement Best blanagement Practices. Notwithstanding the presence or absence of
requirements promulgated pursuant to subsections (a) and (by, any person engaged in activities or
operations, or owning facilities or property’ which will or may result in pollutants entering storm water the
storm drain system, or ~vaters of the U.S. shall implement Best Management Practices to the extent they’ are
technologically achievable to prevent and reduce such pollutants. The o~vner or operator of a con-u’nercial or
industrial establishment shall provide reasonable protection from accidental discharge of prohibited
materials or other wastes into the municipal stoma drain system or watercourses. Facilities to prevent
accidental discharge of prohibited materials or other wastes shall be provided and maintained at the owner
or operator’s expense.

Best Management Practices required by’ the City can be obtained from the Public Works Department by
requesting the BMP manual appropriate to a commercial or industrial activity from the BMP Guidance
Series. BMP’s are broken into three categories: "high priority" which are required to be implemented,
"medium priority" which are desirable to implement, and "low priority."

Section 31.5-17. Requirement to Eliminate Illegal Discharges.

Notwithstanding the requirements of Division IV, Section 31.5-23 herein, the Public Works Director may
require by written notice that a person responsible for an illegal discharge immediately, or by a specified
date, discontinue the discharge and, if necessary, take measures to eliminate the source of the discharge to.
prevent the occurrence of future illegal discharges.

Section 31.5-18. Requirement to Eliminate or Secure Approval for Illicit Connections.

(a) The Public Works Director may require by written notice that a person responsible for an illicit
connection to the storm drain system comply with the requirements of this Article to eliminate or secure
approval for the connection by a specified date, regardless of whether or not the connection or discharges to
it had been.established or approved prior to the effective date of this Article.

(by If, subsequent to eliminating a connection found to be in violation of this Article, the responsible person
can demonstrate that an illegal discharge will no longer occur, said person may request City approval to
reconnect. The reconnection or reinstallation of the connection shall be at the responsible person’s expense.

Section 31.5-19. Watercourse Protection.

Every person owning property through which a watercourse passes, or such person’s lessee, shall keep and
maintain that part of the watercourse within the property reasonably free of trash, debris, excessive
vegetation, and other obstacles that would pollute, contaminate, or significantly retard the flow of water
through the watercourse. In addition, the owner or lessee shall maintain existing privately owned structures
xvithin or adjacent to a watercourse, so that such structures will not become a hazard to the use, function, or
physical integrity of the watercourse. The owner or lessee shall not remove healthy bank vegetation beyond
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that actually necessar2,.’ for maintenance, nor remove said vegetation in such a manner as to increase the
vulnerability of the watercourse to erosion. The property owner shall be responsible for maintaining and
stabilizing that portion of the watercourse that is within their property lines in order to protect against
erosion and degradation of the watercourse originating or contributed from their property.

Section 31.5-20. Requirement to Remediate.

\Vhenever the Public Works Director finds that a discharge of pollutants is taking place or has occurred
which will result in or has resulted in pollution of storm water, the storm drain system, or water of the U.S.,
the Public Works Director may require by written notice to the owner of the property and!or the responsible
person that the pollution be remediated and the affected property restored within a specified time pursuant
to the provisions of sections 31.5-25 through 31.5-28 below.

Section 31.5-21. Requirement to Monitor and Analyze.

The Public Works Director may require by ~vritten notice of requirement that any person engaged in any
activity and/or owning or operating any facility which may cause or contribute to storm water pollution,
illegal discharges, and/or non-storm water discharges to the storm drain system or waters of the U.S., to
undertake at said person’s expense such monitoring and analyses and furnish such reports to the City of
Monterey as deemed necessary to determine compliance with this Article.

Section 31.5-22. Notification of Spills.

Notwithstanding other requirements of law, as soon as any person responsible for a facility or operation, or
responsible for emergency response for a facility or operation has information of any known or suspected
release of materials which are resulting or may result in illegal discharges or pollutants discharging into
storm water, the storm drain system, or water of the U.S. from said facility, said person shall take all     . :..::
necessary steps to ensure the discovery, containment, and cleanup of such release. In the event of such a .:i.-":£
release of a hazardous material said person shall immediately notify emergency response officials of the
odcurrence via emergency dispatch services (911). In the event of a release of non-hazardous materials, said
person shall notify the City’s Public Works Department in person or by phone or facsimile no later than
5:00 p.m. of the next business day. Notifications in person or by phone shall be confirmed by written notice
addressed and mailed to the City’s Public Works Department within three business days of the phone
notice. If the discharge of prohibited materials emanates from a commercial or industrial establishment, the
o~vner or operator of such establishment shall also retain an on-site written record of the discharge and the
actions taken to prevent its recurrence. Such records shall be retained for at least three years.

Division IV.

Inspection and Monitoring.

Section 31.5-23. Authority to Inspect.

Whenever necessary to make an inspection to enforce any provision of this Article, or whenever the Public
Works Director has cause to believe that there exists, or potentially exists, in or upon any premises any
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condition which consmutes a ~ ~olat~on ofth~s Article, the Director may enter such premises at all
reasonable times to inspect the same and to inspect and copy records related to storm water compliance. In
the event the owner or occupant refuses entr3’ after a request to enter and inspect has been made, the City is
hereby empowered to seek assistance from any court of competent jurisdiction in obtaining such ent~’.

Section 31.5-24. Authority to Sample, Establish Sampling Devices, and Test.

During any inspection as provided herein, the Public Works Director may take any samples and perform
any testing deemed necessary to aid in the pursuit of the inquit3, or to record site activities.

Division V.

Enforcement.

Section 31.5-25. Notice of Violation.

Whenever the Public Works Director finds that a person has violated a prohibition or failed to meet a
requirement of this Article, the Director may order compliance by written notice of violation to the
responsible person. Such notice may require without limitation:

(a) The performance of monitoring, analyses, and reporting;

(b) The elimination of illicit connections or discharges;

(c) That violating discharges, practices, or operations shall cease and desist;

(d) The abatement or remediation of storm water pollution or contamination hazards and the restoration of
any affected property; and

(e) Payment of a fine to cover administrative and remediation costs; and

(f) The implementation of source control or treatment BMPs.

If abatement of a violation and/or restoration of affected property is required, the notice shall set forth a
deadline within which such remediation or restoration must be completed. Said notice shall further advise
that, should the violator fail to remediate or restore within the established deadline, the work will be done
by the City or a contractor designated by the Public Works Director and the expense thereof shall be
charged to the violator pursuant to Section 31.5-27 below.

Section 31.5-26 A_~_,peal.

Notwithstanding the provisions of Section 31.5-29 below, any person receiving a Notice of Violation under
Section 31.5-25 above may appeal the determination of the Public Works Director to the City Manager.
The notice of appeal must be received by the City Manager within 5 days from the date of the Notice of
Violation. Hearing on the appeal before the City Manager or his/her designee shall take place within. 15
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days from the date of C~t.~’s receipt of the notice of appeal. The decision of the City Manager or designee
shall be final.

Section 31.5-27 Abatement bv City.

If the violation has not been corrected pursuant to the requirements set forth in the Notice of Violation, or,
in the event ofan appeal under section 31.5-26, within 10 days of the decision of the City Manager
upholding the decision of the Public Works Director, then the City or a contractor designated by the Public
Works Director shall enter upon the subject private property and is authorized to take any and all measures
necessary to abate the violation and!or restore the property. It shall be unlawful for any person, owner,
agent or person in possession of any premises to refuse to allow the City or designated contractor to enter
upon the premises for the purposes set forth above.

Section 31.5-28 Charging Cost of Abatement/I_iens.

Within 30 days after abatement of the nuisance by City, the Public Works Director shall notify the property
owner of the property of the cost of abatement, including administrative costs. The property owner may file
a written protest objecting to the amount ofthe assessment with the City Clerk Within 15 days. The City
Clerk shall set the matter for public hearing by the City Council. The decision of the City Council shall be
set forth by resolution and shall be final.

If the amount due is not paid within 10 days of the decision of the City Council or the expiratio.n of the time
in which to file an appeal under this Section, the charges shall become a special assessment against the
property and shall constitute a lien on the property for the amount of the assessment. A copy of the
resolution shall be turned over to the County Auditor so that the auditor may enter the amounts of the
assessment against the parcel as it appears on the current assessment roll, and the tax collector shall include
the amount of the assessment on the bill for taxes levied against the parcel of land .....

Section 31.5-29 Urgency Abatement.

The Public Works Director is authorized to require immediate abatement of any violation of this Article
that constitutes an immediate threat to the health, safety or well-being of the public. If any such violation is
not abated immediately as directed by the Public Works Director, the City of Monterey is authorized to
enter onto private property and to take any and all measures required to remediate the violation. Any
expense related to such remediation undertaken by the City of Monterey shall be fully reimbursed by the
property owner and/or responsible party. Any relief obtained under this section shall not prevent City from
seeking other and further relief authorized under this Article.

Section 31.5-30. Violations.

It shall be unlawful for any person to violate any provision or fail to comply with any of the requirements of
this Article. A violation of or failure to comply with any of the requirements of this Article shall constitute
a misdemeanor and shall be punished as set forth in City Code Section 1.7.

Section 31.5-31. Compensatory Action.

In lieu of enforcement proceedings, penalties, and remedies authorized by this Article, the Public Works
Director may impose upon a violator alternative compensatory actions, such as storm drain stenciling,
attendance at compliance workshops, creek cleanup, etc.

Section 31.5-32. Violations Deemed a Public Nuisance
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In addition to the enforcement processes and penalties hereinbefore provided, any condition caused or
permitted to exist in violation of any of the provisions of this Article is a threat to public health, safety, and
welfare, and is declared and deemed a nuisance, and may be summarily abated or restored by the City at the
violator’s expense, and/or a civil action to abate, enjoin, or otherwise compel the cessation of such nuisance
may be taken by the City.

Section 31.5-33. Acts Potentially Resultin~ in a Violation of the Federal Clean Water Act anct/or California
Porter-Colog-ne Act.

Any person who violates any provision of this Article or any provision of any requirement issued pursuant
to this chapter, may also be in violation of the Clean Water Act and/or the Porter-Cologne Act and may be
subject to the sanctions of those acts including civil and criminal penalties. Any enforcement action
authorized under this Article shall also include written notice to the violator of such potential liability."

SECTION 2. All ordinances and parts of ordinances in conflict herewith are hereby repealed.

SECTION 3. This ordinance shall be in full force and effect 30 days after its final passage and adoption.

PASSED AND ADOPTED BY THE COUNCIL OF THE CITY OF MONTEREY this day of
, 19__, by the following vote:



Surface Water Pollution Prevention

Business Business Inspection Program
Inspection

Seattle’s waterways are vulnerable, to pollution from a wide variety of human
Detention activities. Some businesses within Seattle drain to a creek, lake or bay. Spills
Inspection or debris may be washed from properties into a public storm system and flow

to these aquatic habitats.

Complaint
Form Seattle Public Utilities is inspecting commercial and industrial properties to

improve stormwater pollution prevention practices in the City of Seattle. The
intent of this program is to work with local businesses to improve stormwater

Surface Water
Quality quality in Seattle’s creeks, lakes and Puget Sound.

Complaint .
Response Business inspections are part of the City’s stormwater pollution prevention

program, a requirement of the Washington State Department of Ecology
administered through the City’s National Pollution Discharge Elimination

Best
Management System (NPDES) permit for municipal stormwater discharges.

Practices
Stormwater Pollution Preven.tion Require.me.nts

Surface Water
Pollution Under the Seattle Stormwater, Grading, and Drainage Con.troI Code
Prevention (SMC 22.800), all businesses are required to implement certain
Home operational and structural source controls to reduce stormwater

pollution.

¯ Operational stormwater source controls consist of management
practices that prevent or reduce the amount of pollutants in
stormwater runoff. Best Management practices include simple
housekeeping activities such as regularly sweeping parking lots and
sidewalks, maintaining existing drainage systems, training employees
about stormwater pollution prevention practices, and maintaining spill
control supplies onsite to prevent and cleanup accidental spills.

¯ Structural stormwater source controls are physical, structural, or
mechanical devices or facilities that are constructed to prevent
pollutants from entering stormwater. Examples of structural source
controls include: enclosing and/or containing the pollutant source;
constructing berms, curbs, or dikes to prevent unpolluted stormwater
from entering an area where pollution-generating activities take place;
and containing and/or treating runoff from contaminated areas.

Check the Director’s Rules to see what the new requirements are for public
property, If your property drains are connected to the city stormwater system,
then you are responsible for maintaining your drainage structures:

¯ conveyance systems, detention systems and treatment systems
¯ maintaining streets, driveways, parking lots and sidewalks
¯ identifying and eliminating illicit connections to the drainage control

system.

Business Inspection Program FAQs

http://www.cityofseattle.net!util/surfacewater/businessinspect.htm                               11/2 8/01
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More Information for business owners
Four Director’s Rules describe City requirements for stormwater flow control,
treatment, and construction-related drainage requirements for new and
redevelopment projects. They also cover stormwater pollution source control
requirements for existing and new or redevelopment projects.

¯ DR 16-2000 (5.7MB PDF), Volume 2, Construction Stormwater Control
Technical Requirements Manual
Describes requirements for construction projects (temporary erosion
and sedimentation control and control of other pollutants).

¯ DR 17-2000 (1.6MB PDF), Volume 1, Source Control Technical
Requirements Manual
Describes the operational and structural source controls that are
required to reduce stormwater pollution.

¯ DR 26-2000 (1.9MB PDF), Volume 3, Flow Control Technical
Requirements Manual
Describes requirements for controlling peak flow rates for new and
redevelopment projects.

¯ DR 27-2000 (3.7MB PDF), Volume 4, Stormwater Treatment Technical
Requirements Manual
Describes requirements for treating stormwater from new and
redevelopment projects.

Paper copies of these rules are also available at the DCLU Applicant
Services Center, Key Tower, 700 5th Avenue, 20th Floor. However, due to
their considerable length, a fee is being charged to cover production costs,

If you have any questions or concerns regarding the business inspection
process, please contact our business inspectors.

Tasha Bassett Ryean-Marie Woods
phone: (206) 615-0550 phone: (206) 386-4024
e-mail: e-mail:
Tasha.Bassett@pi.seattle.wa.us _~_ye a n IVl~_a ri e. Woo d s @_c..!.. s e_a_t t__l e .w ~_..u_..s.

Monty McDaniel
phone: (206) 684-7790
email:
_M_._o_nt.y. McDaniel@ci.seattle.wa .u s

Top

SPU Home Contact Us Site Index

Last Updated, 05/10/01

http://ww~,’.cityo fseattle.net/util/surfacewater/businessinspect.htm                               11/28/01
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Stormwa ter Ordinance

ORDINANCE NO. C.S.

ORDINANCE ADDING NEW ARTICLE 2 TO CHAPTER 31.5 OF THE MONTEREY CITY
CODE REGARDING URBAN STORM WATER QUALITY MANAGEMENT AND DISCHARGE
CONTROL

THE COUNCIL OF THE CITY OF MONTEREY DOES ORDAIN AS FOLLOWS:

SECTION 1. A new Article 2 is hereby added to Chapter 31.5 of the Monterey City Code
regarding Urban Storm Water Quality Management and Discharge Control, which shall read in
its entirety as follows:

"ARTICLE 2. URBAN STORM WATER QUALITY MANAGEMENT AND DISCHARGE
CONTROL.

Division I. Title, Purpose and General Provisions.

Section 31.5-4. Title.

This Article shall be known as the "Urban Storm Water Quality Management and
Discharge Control Ordinance" of the City of Monterey and may be so cited.

Section 31.5-5. Purpose and Intent.

The purpose and intent of this Article is to ensure the health, safety, and general
welfare of citizens, and protect and enhance the water quality of watercourses
and water bodies in a manner pursuant to and consistent with the Federal Clean
Water Act (33 U.S.C. §1251 et seq.) by reducing pollutants in storm water
discharges to the maximum extent practicable and by prohibiting non-storm water
discharges to the storm drain system.
Return to to[~

Section 31.5-6. Definitions.

The terms used in this Article shall have the following meanings:

(a) Best Management Practices. Activities, practices, and procedures to prevent
or reduce the discharge of pollutants directly or indirectly to the municipal storm
drain system and waters of the United States. Best Management Practices
include but are not limited to: treatment facilities to remove pollutants from storm
water; operating and maintenance procedures; facility management practices to
control runoff, spillage or leaks of non-storm water, waste disposal, and drainage
from materials storage; erosion and sediment control practices; and the
prohibition of specific activities, practices, and procedures and such other
provisions as the City determines appropriate for the control of pollutants. Please
refer to the City of Monterey’s BMP Guidance Series, as discussed further in
Section 31.5-16(c) herein, for specific requirements.



(b) City. The City of Monterey.

(c) Clean Water Act. The federal Water Pollution Control Act (33 U.S.C. § 1251 et
seq.), and any subsequent amendments thereto.
Return to top

(d) Construction Activity. Activities subject to NPDES Construction Permits.
These include construction projects resulting in land disturbance of 5 acres or
more. Such activities include but are not limited to clearing and grubbing, grading,
excavating, and demolition.

(e) Hazardous Materials. Any material, including any substance, waste, or
combination thereof, which because of its quantity, concentration, or physical,
chemical, or infectious characteristics may cause, or significantly contribute to, a
substantial present or potential hazard to human health, safety, property, or the
environment when improperly treated, stored, transported, disposed of, or
otherwise managed (California Health and Safety Code §25117).

(f) Illegal Discharge. :Any direct or indirect non-storm water discharge to the
storm drain system, except as exempted in Division II, Section 31.5-12 of this
chapter.
Ret~Jrn to top

(g) Illicit Connections. An illicit connection is defined as either of the following:

1. Any drain or conveyance, whether on the surface or subsurface,
which allows an illegal discharge to enter the storm drain system
including but not limited to any conveyances which allow any
non-storm water discharge including sewage, process wastewater,
and wash water to enter the storm drain system and any
connections to the storm drain system from indoor drains and sinks,
regardless of whether said drain or connection had been previously
allowed, permitted, or approved by a government agency; or

2. Any drain or conveyance connected from a commercial or
industrial land use to the storm drain system which has not been
documented in plans, maps, or equivalent records and approved by
the City.

(h) Industrial Activity. Activities subject to NPDES Industrial Permits as defined in
40 CFR, Section 122.26 (b)(14).

(i) National Pollutant Discharge Elimination System (NPDES) Storm Water
Discharge Permits. General, group, and individual storm water discharge permits
which regulate facilities defined in federal NPDES regulations pursuant to the
Clean Water Act. The California Regional Water Quality Control Board, Central
Coast Region (hereinafter, Regional Board) and the State Water Resources
Control Board have adopted general storm water discharge permits, including but
not limited to the General Construction Activity and General Industrial Activity
permits.

(j) Non-Storm Water Discharge. Any discharge to the storm drain system that is
not composed entirely of storm water.
Return to too

(k) Pollutant. Anything which causes or contributes to pollution. Pollutants may
include, but are not limited to: paints, varnishes, and solvents; oil and other
automotive fluids; non-hazardous liquid and solid wastes and yard wastes; refuse,
rubbish, garbage, litter, or other discarded or abandoned objects, articles, and
accumulations, so that same may cause or contribute to pollution; floatables;
pesticides, herbicides, and fertilizers; hazardous substances and wastes; sewage,
fecal coliform and pathogens; dissolved and particulate metals; animal wastes;



wastes and residues that result from constructing a building or structure (including
but not limited to sediments, slurries, and concrete rinsates); and noxious or
offensive matter of any kind.

(I) Pollution. The human-made or human-induced alteration of the quality of
waters by waste to a degree which unreasonably affects, or has the potential to
unreasonably affect, either the waters for beneficial uses or the facilities which
serve these beneficial uses (California Water Code §13050).

(m) Porter-Cologne Act. The Porter-Cologne Water Quality Control Act and as
amended (California Water Code §13000 et seq.).

(n) Premises. Any building, lot, parcel of land, or portion of land whether improved
or unimproved including adjacent sidewalks and parking strips.
Return to top

(o) Storm Drain System. Publicly-owned facilities operated by the City by which
storm water is collected and/or conveyed, including but not limited to any roads
with drainage systems, municipal streets, gutters, curbs, inlets, piped storm
drains, pumping facilities, retention and detention basins, natural and
human-made or altered drainage channels, reservoirs, and other drainage
structures which are within the City and are not part of a publicly owned treatment
works as defined at 40 CFR Section 122.2.

(p) Storm Water. Any surface flow, runoff, and drainage consisting entirely of
water from rain storm events.

(q) Waters of the United States. Surf&ce watercourses and water bodies as
defined at 40 CFR § 122.2. including all natural waterways and definite channels
and depressions in the earth that may carry water, even though such waterways
may only carry water during rains and storms and may not carry storm water at
and during all times and seasons.
Return to to~

Section 31.5-7. Applicability.

This Article shall apply to all water entering the storm drain system generated on
any developed and undeveloped lands lying within the City of Monterey including
any amendments or revisions thereto.

Section 31.5-8. Responsibility for Administration.

The Public Works Director of the City shall administer, implement, and enforce
the provisions of this Article. Any powers granted or duties imposed upon the
Public Works Director may be delegated in writing by the Public Works Director to
persons or entities acting in the beneficial interest of or in the employ of the City.
Return to too

Section 31.5-9. Severability.

The provisions of this Article are hereby declared to be severable. If any
provision, clause, sentence, or paragraph of this Article or the application thereof
to any person, establishment, or circumstances shall be held invalid, such
invalidity shall not affect the other provisions or application of this Article.

Section 31.5-10. Regulatory Consistency.

This Article shall be construed to assure consistency with the requirements of the
Clean Water Act and Porter-Cologne Act and acts amendatory thereof or
supplementary thereto, or any applicable implementing regulations.

Section 31,5-11, Ultimate Responsibility of Discharger.
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The standards set forth herein and promulgated pursuant to this Article are
minimum standards; therefore this Article does not intend nor imply that
compliance by any person will ensure that there will be no contamination,
pollution, nor unauthorized discharge of pollutants into waters of the U.S. caused
by said person. This Article shall not create liability on the part of the City of
Monterey, or any agent or employee thereof for any damages that result from any
discharger’s reliance on this Article or any administrative decision lawfully made
thereunder.
Return to top

Division I1. Discharge Prohibitions.

Section 31.5-12. Prohibition of Illegal Discharges.

No person shall discharge or cause to be discharged into the municipal storm
drain system or watercourses any materials, including but not limited to pollutants
or waters containing any pollutants that cause or contribute to a violation of
applicable water quality standards, other than storm water.

The commencement, conduct or continuance of any illegal discharge to the storm
drain system is prohibited except as described as follows:

(a) Discharges from the following activities will not be considered a source of
pollutants to the storm drain system and to waters of the U.S. when properly
managed to ensure that no potential pollutants are present, and therefore they
shall not be considered illegal discharges unless determined to cause a violation
of the provisions of the Porter-Cologne Act, Clean Water Act, or this ordinance:
potable water line flushing; uncontaminated pumped groundwater and other
discharges from potable water sources; landscape irrigation and lawn watering;
diverted stream flows; rising groundwater; groundwater infiltration to the storm
drain system; uncontaminated foundation and footing drains; uncontaminated
water from crawl space pumps; air conditioning condensation; uncontaminated
non-industrial roof drains; springs; individual residential and occasional
non-commercial car washing; flows from riparian habitats and wetlands;
dechlorinated swimming pool discharges; street wash waters; and flows from fire
fighting.
Return to top

(b) The prohibition shall not apply to any non-storm water discharge permitted
under an NPDES permit, waiver, or waste discharge order issued to the
discharger and administered by the State of California under the authority of the
Federal Environmental Protection Agency, provided that the discharger is in full
compliance with all requirements of the permit, waiver, or order and other
applicable laws and regulations, and provided that written approval has been
granted by the City of Monterey for any discharge to the storm drain system.

(C) With written concurrence of the Regional Board, the City of Monterey may
exempt in writing other non-storm water discharges which are not a source of
pollutants to the storm drain system nor waters of the U.S.
Return to to~)

Section 31.5-13. Prohibition of Illicit Connections.

(a) The construction, use, maintenance or continued existence of illicit
connections to the storm drain system is prohibited.

(b) This prohibition expressly includes, without limitation, illicit connections made
in the past, regardless of whether the connection was permissible under law or
practices applicable or prevailing at the time of connection.

Section 31.5-1 4. Waste Disposal Prohibitions.

No person shall throw, deposit, leave, maintain, keep, or permit to be thrown,
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deposited, left, or maintained, in or upon any public or private property, driveway,
parking area, street, alley, sidewalk, component of the storm drain system, or
water of the U.S., any refuse, rubbish, garbage, litter, or other discarded or
abandoned objects, articles, and accumulations, so that the same may cause or
contribute to pollution. Wastes deposited in streets in proper waste receptacles
for the purposes of collection are exempted from this prohibition.
Return to top

Section 31.5-15. Discharges in Violation of Industrial or Construction
Activity NPDES Storm Water Discharge Permit.

Any person subject to an industrial or construction activity NPDES storm water
discharge permit shall comply with all provisions of such permit. Proof of
compliance with said permit may be required in a form acceptable to the Public
Works Director prior to or as a condition of a subdivision map, site plan, building
permit, or development or improvement plan; upon inspection of the facility;
during any enforcement proceeding or action; or for any other reasonable cause.

Division I11. Regulations and Requirements.

Section 31.5-16. Requirement to Prevent, Control, and Reduce Storm Water
Pollutants.

(a) Authorization to Adopt and Impose Best Management Practices. The City will
adopt requirements identifying Best Management Practices for any activity,
operation, or facility which may cause or contribute to pollution or contamination
of storm water, the storm drain system, or waters of the U.S. as a separate BMP
Guidance Series. Where Best Management Practices requirements are
promulgated by the City or any federal, State of California, or regional agency for
any activity, operation, or facility which would otherwise cause the discharge of
pollutants to the storm drain system or water of the U.S., every person
undertaking such activity or operation, or owning or operating such facility shall
comply with such requirements.

The Public Works Director will report to the City Council annually on the status of
implementation of BMP’s, the pollutants of concern to be addressed the next
year, and any new BMPs to be developed. BMP’s developed under this program
will be included in the City of Monterey’s BMP Guidance Series.

(b) New Development and Redevelopment. The City may adopt requirements
identifying appropriate Best Management Practices to control the volume, rate,
and potential pollutant load of storm water runoff from new development and
redevelopment projects as may be appropriate to minimize the generation,
transport and discharge of pollutants. The City shall incorporate such
requirements in any land use entitlement and construction or building-related
permit to be issued relative to such development or redevelopment. The owner
and developer shall comply with the terms, provisions, and conditions of such
land use entitlements and building permits as required in this Article and the City
Storm Water Utility Ordinance, Chapter 31.5, Article 1.
Return to top

(c) Responsibility to Implement Best Management Practices. Notwithstanding the
presence or absence of requirements promulgated pursuant to subsections (a)
and (b), any person engaged in activities or operations, or owning facilities or
property which will or may result in pollutants entering storm water, the storm
drain system, or waters of the U.S. shall implement Best management Practices
to the extent they are technologically achievable to prevent and reduce such
pollutants. The owner or operator of a commercial or industrial establishment
shall provide reasonable protection from accidental discharge of prohibited
materials or other wastes into the municipal storm drain system or watercourses.
Facilities to prevent accidental discharge of prohibited materials or other wastes
shall be provided and maintained at the owner or operator’s expense.
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Best Management Practices required by the City can be obtained from the Public
Works Department by requesting the BMP manual appropriate to a commercial or
industrial activity from the BMP Guidance Series. BMP’s are broken into three
categories: "high priority" which are required to be implemented, "medium priority"
which are desirable to implement, and "low priority."
Return to top

Section 31.5-17. Requirement to Eliminate Illegal Discharges.

Notwithstanding the requirements of Division IV, Section 31.5-23 herein, the
Public Works Director may require by written notice that a person responsible for
an illegal discharge immediately, or by a specified date, discontinue the discharge
and, if necessary, take measures to eliminate the source of the discharge to
prevent the occurrence of future illegal discharges.

Section 31.5-18. Requirement to Eliminate or Secure Approval for Illicit
Connections.

(a) The Public Works Director may require by written notice that a person
responsible for an illicit connection to the storm drain system comply with the
requirements of this Article to eliminate or secure approval for the connection by a
specified date, regardless of whether or not the connection or discharges to it had
been established or approved prior to the effective date of this Article.

(b) If, subsequent to eliminatin.g a connection found to be in violation of this
Article, the responsible person can demonstrate that an illegal discharge will no
longer occur, said person may request City approval to reconnect. The
reconnection or reinstallat!on of the connection shall be at the responsible
person’s expense.
Return to too

Section 31.5-1 9. Watercourse Protection.

Every person owning property through which a watercourse passes, or such
person’s lessee, shall keep and maintain that part of the watercourse within the
property reasonably free of trash, debris, excessive vegetation, and other
obstacles that would pollute, contaminate, or significantly retard the flow of water
through the watercourse. In addition, the owner or lessee shall maintain existing
privately owned structures within or adjacent to a watercourse, so that such
structures will not become a hazard to the use, function, or physical integrity of
the watercourse. The owner or lessee shall not remove healthy bank vegetation
beyond that actually necessary for maintenance, nor remove said vegetation in
such a manner as to increase the vulnerability of the watercourse to erosion. The
property owner shall be responsible for maintaining and stabilizing that portion of
the watercourse that is within their property lines in order to protect against
erosion and degradation of the watercourse originating or contributed from their
property.
Return to to[~

Section 31.5-20. Requirement to Remediate.

Whenever the Public Works Director finds that a discharge of pollutants is taking
place or has occurred which will result in or has resulted in pollution of storm
water, the storm drain system, or water of the U.S., the Public Works Director
may require by written notice to the owner of the property and/or the responsible
person that the pollution be remediated and the affected property restored within
a specified time pursuant to the provisions of sections 31.5-25 through 31.5-28
below.

Section 31.5-21. Requirement to Monitor and Analyze.

The Public Works Director may require by written notice of requirement that any
person engaged in any activity and/or owning or operating any facility which may



cause or contribute to storm water pollution, illegal discharges, and/or non-storm
water discharges to the storm drain system or waters of the U.S., to undertake at
said person’s expense such monitoring and analyses and furnish such reports to
the City of Monterey as deemed necessary to determine compliance with this
Article.
Return to top

Section 31.5-22. Notification of Spills.

Notwithstanding other requirements of law, as soon as any person responsible for
a facility or operation, or responsible for emergency response for a facility or
operation has information of any known or suspected release of materials which
are resulting or may result in illegal discharges or pollutants discharging into
storm water, the storm drain system, or water of the U.S. from said facility, said
person shall take all necessary steps to ensure the discovery, containment, and
cleanup of such release. In the event of such a release of a hazardous material
said person shall immediately notify emergency response officials of the
occurrence via emergency dispatch services (911 ). In the event of a release of
non-hazardous materials, said person shall notify the City’s Public Works
Department in person or by phone or facsimile no later than 5:00 p.m. of the next
business day. Notifications in person or by phone shall be confirmed by written
notice addressed and mailed to the City’s Public Works Department within three
business days of the phone notice. If the discharge of prohibited materials
emanates from a commercial or industrial establishment, the owner or operator of
such establishment shall also retain an on-site written record of the discharge and
the actions taken to prevent its recurrence. Such records shall be retained for at
least three years.
Return to top

Division IV. Inspection and Monitoring.

Section 31.5-23. Authority to Inspect.

Whenever necessary to make an inspection to enforce any provision of this
Article, or whenever the Public Works Director has cause to believe that there
exists, or potentially exists, in or upon any premises any condition which
constitutes a violation of this Article, the Director may enter such premises at all
reasonable times to inspect the same and to inspect and copy records related to
storm water compliance. In the event the owner or occupant refuses entry after a
request to enter and inspect has been made, the City is hereby empowered to
seek assistance from any court of competent jurisdiction in obtaining such entry.

Section 31.5-24. Authority to Sample, Establish Sampling Devices, and Test.

During any inspection as provided herein, the Public Works Director may take any
samples and perform any testing deemed necessary to aid in the pursuit of the
inquiry or to record site activities.
Return to too

Division V. Enforcement.

Section 31.5-25. Notice of Violation.

¯ Whenever the Public Works Director finds that a person has violated a prohibition
or failed to meet a requirement of this Article, the Director may order compliance
by written notice of violation to the responsible person. Such notice may require
without limitation:

(a) The performance of monitoring, analyses, and reporting;

(b) The elimination of illicit connections or discharges;

(c) That violating discharges, practices, or operations shall cease and desist;



(d) The abatement or remediation of storm water pollution or contamination
hazards and the restoration of any affected
property; and

(e) Payment of a fine to cover administrative and remediation costs; and

(f) The implementation of source control or treatment BMPs.

If abatement of a violation and/or restoration of affected property is required, the
notice shall set forth a deadline within which such remediation or restoration must
be completed. Said notice shall further advise that, should the violator fail to
remediate or restore within the established deadline, the work will be done by the
City or a contractor designated by the Public Works Director and the expense
thereof shall be charged to the violator pursuant to Section 31.5-27 below.
Return tO top

Section 31.5-26 Appeal.

Notwithstanding the provisions of Section 31.5-29 below, any person receiving a
Notice of Violation under Section 31.5-25 above may appeal the determination of
the Public Works Director to the City Manager. The notice of appeal must be
received by the City Manager within 5 days from the date of the Notice of
Violation. Hearing on the appeal before the City Manager or his/her designee
shall take place within 15 days from the date of City’s receipt of the notice of
appeal. The decision of the City Manager or designee shall be final.

Section 31.5-27 Abatement by City~

If the violation has not been corrected pursuant to the requirements set forth in
the Notice of Violation, or, in the event of an appeal under section 31.5-26, within
10 days of the decision of the City Manager upholding the decision of the Public
Works Director, then the City or a contractor designated by the Public Works
Director shall enter upon the subject private property and is authorized to take any
and all measures necessary to abate the violation and/or restore the property. It
shall be unlawful for any person, owner, agent or person in possession of any
premises to refuse to allow the City or designated contractor to enter upon the
premises for the purposes set forth above.
Return to tOl;)

Section 31.5-28 Charging Cost of Abatement/Liens.

Within 30 days after abatement of the nuisance by City, the Public Works Director
shall notify the property owner of the property of the cost of abatement, including
administrative costs. The property owner may file a written protest objecting to the
amount of the assessment with the City Clerk within 15 days. The City Clerk shall
set the matter for public hearing by the City Council. The decision of the City
Council shall be set forth by resolution and shall be final.

If the amount due is not paid within 10 days of the decision of the City Council or
the expiration of the time in which to file an appeal under this Section, the charges
shall become a special assessment against the property and shall constitute a
lien on the property for the amount of the assessment. A copy of the resolution"
shall be turned over to the County Auditor so that the auditor may enter the
amounts of the assessment against the parcel as it appears on the current
assessment roll, and the tax collector shall include the amount of the assessment
on the bill for taxes levied against the parcel of land.
Return to

Section 31.5-29 Urgency Abatement.

The Public Works Director is authorized to require immediate abatement of any
violation of this Article that constitutes an immediate threat to the health, safety or



well-being of the public. If any such violation is not abated immediately as directed
by the Public Works Director, the City of Monterey is authorized to enter onto
private property and to take any and all measures required to remediate the
violation. Any expense related to such remediation undertaken by the City of
Monterey shall be fully reimbursed by the property owner and/or responsible
party. Any relief obtained under this section shall not prevent City from seeking
other and further relief authorized under this Article.

Section 31.5-30, Violations.

It shall be unlawful for any person to violate any provision or fail to comply with
any of the requirements of this Article. A violation of or failure to comply with any
of the requirements of this Article shall constitute a misdemeanor and shall be
punished as set forth in City Code Section 1.7.
Return to top

Section 31.5-31. Compensatory Action.

In lieu of enforcement proceedings, penalties, and remedies authorized by this
Article, the Public Works Director may impose upon a violator alternative
cqmpensatory actions, such as storm drain stenciling, attendance at compliance
workshops, creek cleanup, etc.

Section 31.5-32. Violations Deemed a Public Nuisance

In addition to the enforcement processes and penalties hereinbefore provided,
any condition caused or permitted to exist in violation of any of the provisions of
this Article is a threat to public health, safety, and welfare, and is declared and
deemed a nuisance, and may be summarily abated or restored by the City at the
violator’s expense, and/or a civil action to abate, enjoin, or otherwise compel the
cessation of such nuisance may be taken by the City.
Return to top

Section 31.5-33. Acts Potentially Resulting in a Violation of the Federal
Clean Water Act and/or California Porter-Cologne Act.

Any person who violates any provision of this Article or any provision of any
requirement issued pursuant to this chapter, may also be in violation of the Clean
Water Act and/or the Porter-Cologne Act and may be subject to the sanctions of
those acts including civil and criminal penalties. Any enforcement action
authorized under this Article shall also include written notice to the violator of such
potential liability."

SECTION 2. All ordinances and parts of ordinances in conflict herewith are hereby repealed.

SECTION 3. This ordinance shall be in full force and effect 30 days after its final passage and
adoption.
Return to top

Return to Stormwater Information main paqe
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MEETING NOTES
L.A. MS-4 Mediation, November 29, 2001

Note: revisions to draft notes denoted by underlining

Agenda
Mediated Dialogue on L. A, MS-4 Permit Language

November 29, 2001

I. Introduction- 9:45-I0:00
Introductiotl;expectations
Review agenda
Review Ground rules

II. Review Consensus and action items from Nov. 9 th meeting 10:00-10.20

III Review proposed changes to Industrial/Commercial Inspection section 10:20- 11:05
* Presentation- Dan Radelescu-5 min
* clarifying questions
* facilitated dialogue

* desired outcome- consensus on proposed changes

V. Implementation Issues 11:05-12:00
* See attached list

* facilitated dialogue: clarify expectations, identify options and factors (possibly based on common interests)
Desired outcome: consenstts on provisions and/or next steps

BREAK (12:00 -12:15)

V. Issues (continued) {working lunch) 12:15-2:45

NOTE: pern~tees caucused for approximately one hour after lunch

VI. Other issues 13 as time perrmts - 2:45-3:15
*facihtated dialogue: options and factors
Desired Outcome: consensus on next steps

VII. \\’rap Up 3:15-3:30
Consensus items
Action items
Next steps

Information from flip charts --

Implementation Issues

1) Phase I! State permitted facilities
How can we use resources efficiently and rmnirmze Phase I overlap?

L,A MS-4 medtation 1
Abv 29, 2001
.Votes Revision 2- I2/I 1/01
L..4, MS-4 reed notes2 121101
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a) automotive servl+e fa~|htle+
FIo~ Call we target our resources most effectively?

b) RGOs
Need clarification- ,s permit consistent with SWRCB guidance?

3) Inventory or" Industrial uses
How can we clarify which uses characteristics the city should inspect prior to inventory?

4) Deadlines, Submittals
Can we incorporate some flexibility in deadlines/subnfittal dates?

5) Funding
How can we assure permit requirements do not limit eligibility for grant funds?

6) Land Use Authority
How can we eliminate redundancy in pern~it compared to CEQA guidelines and general plan guidelines?

7) MEP definition
How can we clarify the definition and application of MEP in the permit?

8) SUSMPS
How can we assure the permit is consistent with SWRCB order 2001-i I?
( ESA, RGOs, Redevelopment, and ministerial projects)

Other Implementation Issues

Construction site inspections

Frequency of catch basin cleaning

Trauma scene exemption                                                                  ..~.:.~::"L’.. --’+’:

Dry weather diversions

Illicit connectior~s

MEETING NOTES

I. Introduction

II. Consensus and Action Items from last meeting

¯ Consensus Items-- refer to meeting summary dated November x, 2001

¯ Review of Action Items:

1. Dan (Regional Board) will provide copies of inspection provisions in other permits to all parties
within one week-- attached to information handed out at meetin~

2. Laura (EPA) will provide copies of MOUs used in Bay area cities to all parties within one week--
handed out today

L A, MS-4 medtatton 2
,Vov 29. 2001
Notes Revismn 2- 12/I l/Ol
L,A _MS-4 ned nolesS_lSIlOI
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3, Ho\vard (Count3 of L.A.) will propose "bridge" language on Water Quality language and provide
to all parties within one week -- completed

4. Laura will ask Alexis Strauss if she wants to express an opinion on the alternative language
provided by County of L.A. -- answer: no

5. Wendy (Regional Board) will consider any changes by the State Board in San Diego permit in
deciding on final language for water quality limitations -- State Board final decision on November 20

6. Board will consider trial inspection approach for categories other than restaurants before finalizing
the permit by November 21 st -- Board indicated willing to do

III. Review proposed changes to industrial/commercial inspection section-- Regional Board presentation-
provided by e-mail on November 28

Summary of Handout by regional Board (Wendv Phillips)

-longer-term goal -- tailor to watersheds
-short-term goal -- increase field presence
-revised proposa! -- reformat of Option B
-clarify expectations
-recognize resource constraints

-track
-inspect

a) commercial
b) Phase I-role of regional Board
c) other

-ensure compliance

Modifications to regional Board handout (note: consensus or agreed upon changes indicated by italics)

Clarifications by regional Board:

Regional Board’s intent for Phase I inspections conducted by Board -- 1/3 of all permitted facilities
will be inspected per year (approximately 2/3 in a 24 month period). Therefore the expectation is that
the permitees inspect 1/3 of all permitted facilities every 24 months-later revised to every 30 months.

Frequency: change from 24 months to twice per permit cycle ever3, 30 months with at least one
inspection per year in between for Tier I

Need separate dialogue on coordinating Phase I inspections

Regional Board will inspect those with individual permits
Remove petroleum from the list

Permittee Concern-the designation of High vs. Low priority inspections has been removed from the
permit

Definition of high priority facilities: 100 % of universe will be inspected every two years
L.A. MS-4 mediation 3
Nov. 29, 2001
Notes Revtsion 2- 12/11/01
L.A MS-4_med_notes2_121101
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Defimtion of Io\\ priority’ facilities: 100°, o of universe will be inspected within the first two years of the
permit cy’cle then reduced to 2&,0 of the universe for the remainder of the permit cycle

Regional Board ~ ~11 put high and low designations back into the permit-- will keep concept in the,
permit (later reclassified as Tier I and II)

7, 9. 1 O, add to Tier I or II
the categories below will be moved to Tier I (high)
-oil and gas
-rail yards
-airports
-transits

clar~, in Tier [ and [I which SIC codes are covered under the general industrial storm water
permit

Change p. 37 as follows:copy paragraph from page 36, 2a.iii. (Level of inspection)topage 37, b and c.

Permitees Concern: Need to identify individual storm water permitees that will be inspected by regional
Board (i.e., refineries) annually-- can regional Board identify facilities they will inspect to avoid
duplication of effort?

Regional Board response: yes, but not in permit

Clarification-pp. 34 and 37." add regulator)/’ citation 122.26 (d) (2) (IV) (c) to "other federal facilities"

Clarification-page 38, ESA and impaired waters." will clarify intent to focus on pollutants violating
water quality objectives," BMPs considered shall be linked to water qualit’~’ impairment             ~.-

Clarification on page 38." add "ensure compliance"

Change page 34 C 1 (a) replace "include" with "are"

page 39 concern-- add the following... "(when available)".., after "staff’
support of regional Board enforcement

Suggested by regional Board." Two corrections on page 39 --
-- Line 8." insert "follow-up" between "two" and "inspections"
-- Referral of complaints: replace "referral" with "investigate"

Suggestion: add language to reflect quicker referral to board if a facility is already under permit (page
38, 3c, progressive enforcement)-- will reflect 2 tiers of enforcement, one for facilities pennitted by
Board (Phase I) and one for facilities without permit

Permittee Concern: Page 39 (d), Referral of Complaints- "complaints", "one business day", "situations" -
- need clarification-is complaint from regional Board or others?

Regional Board will add language to clarify "Tiered response" based on severity of situation) and
will add language to clarify that complaints originate from regional Board

L A. MS-4 mediation 4
Nov. 29, 2001
,Votes Revision 2- 12/1 l/OI
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Permittee concern: can ~ordmg be provided to allow flexibility to use 319 funding where appropriate’?

Regional Board response: Can this be addressed at the policy level rather than in the permit?
EPA requested to provide ~uidance/flexibilitv on this issue

Permitees Question: How can regional Board help perrnitees to adopt stronger ordinances allowing BMP
enforcement without documented release?

Options identified to result in stronger local ordinances:
1. Strengthen language in Findings 8-9,
2.-regional Board offered to attend city council meetings to explain the permit requirements to
council members
3. Consider Monterey ordinance

Note." consensus was reached on Option i and part o_[’2..-- see Action Items as well as subsequent
letter by Dickerson e-mail to group by Gentile on 12/6/01

V. Major implementation Issues

Major Item 1- Phase UState permitted facilities

1-3 below represents an agreement in principle (regional Board needs to develop language in the future):

l. Put information on regional Board web site regarding past inspections
2. Regional Board will work out means to communicate inspection plan to permitees
3Identify sectors (i.e. geographic catego~, ) to be inspected by regional Board

Major Item 2-Inspections

2a) Automotive Inspections
SIC codes 5013, 5014
maintenance vs. warehousing

regional Board will revise the definition of automotive service facilities as follows."
"except for wholesalers without outside exposure", page 63 definition of automotive service facilities

Major Item 3-Inventory of Industrial Uses
"addressed in modified B"

Major Item 4-Deadlines/Submittals-referred to Signal,Hill handout (regional Board agreed to review
schedule provided)

VI. Other Issues (not on agenda)-Funding and access

Funding -- Major Concern ofPermitees-$$for mediumYsmall cities

Regional Board asked for commitment to proposed handout, as modified:

Dennis: need endorsement of modified proposal by those at the table; challenges of the permit are
L..4 MS-4 mediation 5
,Vov. 29, 2001
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expected; need endorsement at Board meeting by people at table "ringing endorsement", assuming
we reach agreement, as follows:
-- personal support
-- acknowledge any disagreement at political level

the following pad-ties at the table ac "knowledged endorsement: Sigrml Hill, City of L.A., County of
L.A., Downey. Farfsing will recommend endorsement to the Coalition and Desi will recommend
endorsement to the EAC. Baykeeper will support if cities support but still maintains the right to
challenge other provisions in the permit.

¯ Pern~.itees Concern regarding access -- can you determine compliance without gaining access.°

¯ Regional Board concern regarding access -- permitees ability to determine compliance without gaining
access

Need to clarify exception to definition of inspection as described in permit--- that is, those situations
where BMP compliance for restaurants can be determined without access

Overall Support of modified industrial/commercial program with understanding
1. Need for additional dialogue on fiotding
2. Add dialogue on acceptable local ordinances regarding access

VII. Wrap up

Action Items

Action Item 1-Wendy will develop stronger language for findings 8,9 with input from Rich Watson

Action Item 2-regional Board will consider adding language to the General Industrial Permit to
require compliance with any local permits

Action Item 3-Montevideo will contact environmental groups (Steve and Mark) to see if they can
identify and agree on other categories where a determination of compliance can be made without
access

Action Item 4- Regional Board will modify November 29 proposal based on agreements made today
by December 4th for close of business and will distribute to all parties.

Action Item g- All parties can, by December 10, provide input - yes or no

Action Item 6- If consensus, will propose modified option to the Board

¯ Meeting Evaluation

What worked-
good dia!ogue

What didn’t work-
-more time needed

L..4 MS-.� medtatton 6
Nov, 29, 200I
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-drat’t pem’~i~. ’,’. as i~o,, out ear].,," enough for review

-more time needed l’or caucus
-some people had to leave early

L,A. MS-4 mediation 7
Nov. 29, 2001
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NPDES CAS004001 Tentative Permit - 33-

C. Industrial/Commercial Facilities Program [Version B]

Each Permittee shall implement an Industrial and Commercial Facilities
Program. The objective is to reduce pollutants in storm water runoff to the
maximum extent practicable by requiring the implementation of pollutant
reduction and control measures at industrial and commercial facilities. Th__g.e
pollutant reduction and control measures can be used alone or in combination
and include nonstructural, structural controls, and operation and maintenance
procedures, which can be applied before, durinq, and/or after pollution producin.q
activities.- At a minimum, the Program shall include the following requirements.

1. Inventory of Facilities

a) Database fe~o Identify Critical Sources !de~tific~t!on

Each Permittee, within its jurisdiction, shall update annually
(individually or in partnership) a watershed-based inventory of all
facilities identified as priority through the Permittees critical
sources identification program. The database inventory of facilities
may be augmented or reduced as new data becomes available.
The update of the database may be accomplished through the
collection of new information obtained through field activities or
through other readily available intra-agency informational
databases (e.g. business licenses, pretreatment permits, sanitary
sewer hook-up permits). The inventory shall include the following
minimum fields of information for each industrial and commercial
facility:

. (1) Name of facility and name of owner/operator;

(2) address;

(3) coverage under the GIASP or other individual or general
NPDES permits; and

(4) a narrative description including SIC codes that best
reflects the principal products or activities performed by
each facility.

The use of an automated database system, such as Geographical
Information System (GIS) or Internet-based system is highly
recommended, but not required. The Permittees may add other
fields of information, as necessary (e.g. to point out discrepancies
between SIC Code designation and type of activities actually
performed on-site, exposure of activities and/or materials to storm
water, etc.) Facilities determined at no risk of exposure will be so
identified in the inventory database. At a minimum, the type of
facilities considered for the inventory, will include:
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NPDES CAS004001 Tentative Permit - 34 -

b) High Priority Categories

(1) Municipal Landfills

(2) Hazardous Waste Treatment, Disposal and Recovery
Facilities

(3) Facilities Subject to SARA Title III (also known as
EPCRA)

(4) Restaurants

(5) Wholesale trade (scrap, auto dismantling)

(6) Automotive service facilities

(7) Fabricated metal products

(8) Motor freight

(9) Chemical/allied products

(1.0) Automotive Dealers/Gas Stations

(11 ) Primary Metals Products

c) Lower Priority Categories

Facilities which are listed in Attachment B of the permit.

2. Inspect Municipal Landfills, Hazardous Waste Treatment, Disposal
and Recovery Facilities, Facilities Subject to SARA Title III (also
known as EPCRA)

a)    The Permittees shall inspect

(1) Municipal landfills;

(2) Hazardous waste treatment, disposal and recovery
facilities; and,

(3)    Facilities subject to SARA Title III

once every 24 months.

b) Level of inspection: The Permittees shall confirm that

(1) BMPs are effectively implemented in compliance with
County and Municipal ordinances, Regional Board
Resolution 98-08, and the SQMP; and,
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NPDES CAS004001 TentaWe Permit - 35 -

(2) Each owner/operator has a current Waste Discharge
Identification (WDID) number, and that a Storm Water
Pollution Prevention Plan is available on-site.

c) Enforcement

The Permittees shall abide by the requirements at para,qraph 8.

3. Inspect Restaurants

The Permittees, in cooperation with their appropriate departments (such
as health, public works, etc.), or using an equivalent approach, shall
inspect all restaurants to determine that storm water BMPs are being
implemented effectively.

a) Frequency: The Permittees shall inspect each restaurant once
every 24 months. Inspectors shall distribute educational materials
to facility operator on storm water pollution prevention practices.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08, and the SQMP.

e-)Restaurants shall be inspected to verify that:

(1) Oil and Grease residue is not poured onto a parking lot,
street or adjacent catch basin;

(2) The trash bin area is clean, trash bin lid closed, not filled
with liquid or washed out;

(3) Parking lot, alley, sidewalk and street areas (in the
immediate vicinity of the establishment), floormats, filters
and garbage containers are not washed and that no
washwater is poured in those areas;

(4) Removal of food waste, rubbish or other materials from the
parking lot area is not performed in an unsanitary manner
or creating a nuisance through hosing down the area.

c) Enforcement

The Permittees shall abide by the requirements at para,qraph 8.

d) The Permittees, as they see fit, are free to develop additional
BMPs for restaurants.

4. Inspect Retail Gasoline Outlets
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NPDES CAS004001 Tentative Permit - 36 -

The Permittees shall communicate appropriate BMPs to each RGO (in
accordance with the SQMP and Regional Board Resolution 98-08, and
the Stormwater Quality Task Force Best Management Practice Guide for
RGOs.)

a) Frequency: The Permittees shall inspect each RGO and
Automotive Service facility once every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08, and the SQMP.

6-)RGOs shall be inspected to verify that:

(1) Fuel-dispensing areas are routinely swept for removal of
litter and debris, and that rags and absorbents are ready
for use in case of leaks and spills;

(2) Operator is aware that wash down of RGO area to the
storm drain is prohibited;

(3) Employees are trained in management of waste materials;

(4) Drains and flow patterns are labeled at the facility;

(5) Inspection and cleans up of storm drain inlets and catch
basins within the facility’s boundaries are performed before
October 1 each year;

(6) Posting signs are close to the fuel dispenser that warn
vehicle owners/operators against "topping off" of vehicle
fuel tanks and installation of automatic shutoff fuel
dispensing nozzles;

(7) Outdoor waste receptacle and air/water supply area is
routinely cleaned-up of leaks and drips, that only watertight
waste receptacles are used and lids are closed. Check if
grading is done in such a way to prevent run-on of storm
water, segregation of flow, and if a roof cover or a low
containment berm was built; and,

(8) Employees are trained to implement storm water pollution
prevention practices.

d)~.. ~.,, ~,,~.. .......~- ~,.,~ ....p ~.,~. ,~;"" ~, ,~,,~’~’~ ~’’                    ~,"’"r,~, ....,,,~’4 ,.,~...., ,,,, ....~,,~ ~,, ,~’ ,~ .... ,4~ ........, ,~. ,~’~ ~’~ comp!~!nt               , ~,~.~

c) Enforcement

The Permittees shall abide by the requirements at para.qraph 8.

5. Inspect Automotive Service Facilities
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NPDES CAS004001 Tentative Permit - 37 -

The Permittees shall communicate appropriate BMPs to each Automotive
Service facility (in accordance with the SQMP and Regional Board
Resolution 98-08.)

a) Frequency: The Permittees shall inspect each Automotive
Service facility once every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08, and the SQMP.

e-)Automotive Service facilities shall be inspected to verify that:

(1) The facility area is clean and dry without evident stains;

(2) Measures are implemented to prevent spills and leaks;

(3) The facility operator properly manages wastewaters;

(4) The facility operator is aware of the prohibition on
discharge of non-storm water to the storm drain;

(5) The facility operator properly manages raw and waste
materials including proper disposal of hazardous waste;

(6) Outdoor work and storage areas are protected to prevent
potential pollution;

(7) Storm drain inlets situated on the property are labeled,
inspected and routinely cleaned out; and,

(8) Employees are trained to implement storm water pollution
prevention practices.

�) Enforcement

The Permittees shall abide by the requirements at para.qraph 8.

6. Visit____Wholesale Trade (scrap, auto dismantling), Fabricated Metal
Products, Motor Freight, Chemical/Allied Products, Primary Metal
Products Facilities

a) Frequency: The Permittees shall inspect each facility in the
following categories once every 24 months.

(1) Wholesale trade (scrap, auto dismantling);

(2) Fabricated metal products;

(3) Motor freight;

(4) Chemical/Allied products; and

(5) Primary metal products.
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b) Level of inspection: The Permittees shall confirm that

(1) BMPs are effectively implemented in compliance with
County and Municipal ordinances, Regional Board
Resolution 98-08, and the SQMP; and,

. (2) Each owner/operator has a current Waste Discharge
Identification (WDID) number, and that a Storm Water
Pollution Prevention Plan is available on-site.

c) Enforcement

The Permittees shall abide by the requirements at para.qraph 8.

7. Visit Sites V!slts toin Lower Priority Categories

a) Based on the inventory developed under paragraph 1. above,
each Permittee shall visit facilities identified as lower priority as
specified below.

(1) . Frequency: Each Permittee shall visit all
industrial/commercial facilities (except those subject to the
inspection program) no later than (24 months from the
permit effective date).

(2) Level of visit: Each Permittee shall confirm that each
owner/operator:

(i) has a current Waste Discharge Identification
(WDID) number (for facilities discharging storm "
water associated with industrial activity), and that a
Storm Water Pollution Prevention Plan is available
on-site, and

(ii) is implementing BMPs consistent with model
programs for industrial and commercial facilities,
and local storm water/urban runoff ordinances. The
Permittees may use appropriate enforcement
mechanisms a,qainst facilities failin.q to comply w=th
the municipal storm water requirements, if they
deem necessary.

(3) Enforcement Referral: For any facility not complying with
requirements for facilities discharging storm water
associated with industrial activity (i.e. a non-filer),
Permittees shall advise the owner/operator of such facility
of its obligation to obtain coverage under the GIASP, and
shall document this action. On a quarterly basis,
Permittees shall provide the Regional Board an updated
electronic record of non-fliers identified during site visits.
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b) Each Permittee shall develop and implement a program to
conduct spot checks of lower priority facilities subject to site visits
(excluding those previously determined to pose no risk of
exposure). After the completion of the first site visit cycle (i.e., first
24 months) twenty percent of the total number of facilities will be
visited per year. Spot check visits will be performed as described
in paragraph a.2. and a.3. of section 7.

GENERAL REQUIREMENTS

8. Enforcement

In the event a Permittee determines, after initial inspection, that a facility
failed to implement or appropriately implement the suitable BMPs. they
shall initiate, within a reasonable time period, a fo!low-up.thorouqh
inspection. Durinq a follow-up inspection the Permittees may require
implementation of additional BMPs. If a facility continues to be in non-
compliance even after the follow-up inspection, the Permittees shall
follow the activities specified at para.qraph 10.c. of this section.

9. BMPs Implementation

In the event that particular minimum BMPs are infeasible at any site,
Permittees shall require implementation of other BMPs that will achieve
the equivalent reduction of pollutants in the storm water discharges.
Furthermore, Permittees may require additional site-specific controls
(BMPs) as necessary to comply with this Order, including BMPs that are
more stringent than those required under the statewide GIASP.

a) For industrial and specified commercial facilities, identified as
critical sources, tributary to CWA § 303(d) impaired water bodies,
Permittees shall consider requiring operators to implement
additional controls as necessary.

b) For industrial and specified commercial facilities, identified as
critical sources, within or directly adjacent to or discharging
directly to ESAs, Permittees shall consider requiring operators to
implement additional controls as necessary.
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~10. Interagency Coordination

a__J~The Permittees shall provide compliance assistance to the
Regional Board through supporting activities, including but not
limited to: referrals of complaints, assisting in identification of
current owners, operators, and leasees in conjunction with
activities performed at any facility within municipal jurisdiction,
appearing as witnesses in Regional Board enforcement hearings,
and participating in joint inspections when requested by Regional
Board staff.

b) In response to any complaint related to storm water or
unauthorized non-storm water discharqes or a specific request by
the Reqional Board Executive Officer, a Permittee shall visit any
facility, to determine if the facility is effectively complyin.q with the
SQMP and municipal storm water/urban runoff ordinances.

c) For facilities that are still not in compliance with the municipal
storm water requirements, even after the follow-up inspection, the_
Permittees shall pursue the pro,qressive enforcement procedures’~
specified in the local code or ordinance to the maximum extent ~ -.~
reasonably possible.

After an additional follow-up inspection and after the lower level
administrative enforcement procedures are exhausted, in the
event the facility is still out of compliance, the Permittees may
chose to refer the non compliance case to the Reqional Board for
further enforcement activity. The Permittees shall include the
appropriate records to document the set of circumstances for
referral to the Reqional Board. The Permittees may also elect to
pursue further judicial or recovery measures as specified in the
local code, if deemed necessary.

Copies of other .the inspection/site visit reports and any follow-up
documentation shall be provided to the Regional Board Executive
Officer upon request.

d) The Re.qional Board and the Permittees may choose to establish
a joint Storm Water Enforcement Task Force to coordinate their
enforcement activities. The creation and details of the Task Force
activities shall be finalized throuqh consultation and mutual
a.qreement between the parties.

-1~.11. Regional Board Inspected Facilities
To the extent that the Regional Board has conducted an inspection of a
facility during a particular year, or the inspection has been performed
through an authorized agent on behalf of the Regional Board, the
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Permittee need not inspect the facility during the same 24 month
inspection period.

-1-1=,12. Facilities Not Addressed

The Permittees need not inspect State or Federal facilities that are not
under their jurisdiction.
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Seattle Public
Utilities

Surface Water Pollution Prevention

Business Business Inspection Program
Inspection

Seattle’s waterways are vulnerable to pollution from a wide variety of human
Detention activities. Some businesses within Seattle drain to a creek, lake or bay. Spills
Inspection or debris may be washed from properties into a public storm system and flow

to these aquatic habitats.

Complaint
Form Seattle Public Utilities is inspecting commercial and industrial properties to

improve stormwater pollution prevention practices in the City of Seattle. The
intent of this program is to work with local businesses to improve stormwater

Surface Water
Quality quality in Seattle’s creeks, lakes and Puget Sound.

Complaint
Response Business inspections are part of the City’s stormwater pollution pFevention

program, a requirement of the Washington State Department of Ecology
administered through the City’s National Pollution Discharge EliminationBest

Management System (NPDES) permit for municipal stormwater discharges.

Practices
Stormwater Pollution Prevention Re_g_ui_rem__e_~_t~ts

Surface Water
Pollution Under the _Seatt.l_~_tormw_a_t_er_,_Gra_d_i~..q~.and D.r_aj~_a~.q_e. C_~_~roLCode
Prevention (SMC 22.800), all businesses are required to implement certain
Home operational and structural source controls to reduce stormwater

pollution.

= Operational stormwater source controls consist of management
practices that prevent or reduce the amount of pollutants in
stormwater runoff. Best Management practices include simple
housekeeping activities such as regularly sweeping parking lots and
sidewalks, maintaining existing drainage systems, training employees
about stormwater pollution prevention practices, and maintaining spill
control supplies onsite to prevent and cleanup accidental spills.

¯ Structural stormwater source controls are physical, structural, or
mechanical devices or facilities that are constructed to prevent
pollutants from entering stormwater. Examples of structural source
controls include: enclosing and/or containing the pollutant source;
constructing berms, curbs, or dikes to prevent unpolluted stormwater
from entering an area where pollution-generating activities take place;
and containing and/or treating runoff from contaminated areas.

Check the Director’s Rules to see what the new requirements are for public
property. If your property drains are connected to the city stormwater system,
then you are responsible for maintaining your drainage structures:

¯ conveyance systems, detention systems and treatment systems
¯ maintaining streets, driveways, parking lots and sidewalks
¯ identifying and eliminating illicit connections to the drainage control

system.

Business Inspection Program FAQs

http ://www.cityo fseattle.net/util!surfacewater/businessinspect.htm                                11/28/01
R0006725



More Information for business owners
Four Director’s Rules describe City requirements for stormwater flow control,
treatment, and construction-related drainage requirements for new and
redevelopment projects. They also cover stormwater pollution source control
requirements for existing and new or redevelopment projects.

¯ DR 16-2000 (5.7MB PDF), Volume 2, Construction Stormwater Control
Technical Requirements Manual
Describes requirements for construction projects (temporary erosion
and sedimentation control and control of other pollutants).

¯ DR 17-2000 (1.6MB PDF), Volume 1, Source Control Technical
Requirements Manual
Describes the operational and structural source controls that are
required to reduce stormwater pollution.
DR 26-2000 (1.9MB PDF), Volume 3, Flow Control Technical
Requirements Manual
Describes requirements for controlling peak flow rates for new and
redevelopment projects.

¯ DR 27-2000 (3.7MB PDF); Volume 4, Stormwater Treatment Technical
Requirements Manual
Describes requirements for treating stormwater from new and
redevelopment projects.

Paper copies of these rules are also available at the DCLU Applicant
Services Center, Key T.ower, 700 5th Avenue, 20th Floor. However, due to
their considerable length, a fee is being charged to cover production costs.

If you have any questions or concerns regarding the business inspection
process, please contact our business inspectors.

Tasha Bassett Ryean-Marie Woods
phone: (206) 615-0550 phone: (206) 386-4024 "
e-mail: e-mai!:
Tasha.Bassett@ci.seattle.wa.us .RyeanMarie.Woods@ci.seattle.wa.us

Monty McDaniel
phone: (206) 684-7790
email:
Monty.McDaniel@ci.seattle .wa.us

Top

SPU Home Contact Us Site Index

Last Updated: 05/10/01

http://~rw.cityo fseattle.net/util!surfacewater/businessinspect.htm                                11/28/01
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California Regional Water Quality Control Board
Los Angeles Region

Winston H. Hickox O~er 50 Years Serving Coastal Los Angeles and Ventura Counties
Gray Davis

Secretary for Recipient of the 2001 Environmental Leadership Award from Keep California Beautiful Governor
Environmental 320 W 4th Street, Suite 200, Los Angeles, California 90013

Protection Phone (213) 57(>-6600 FAX (213) 576-6040 - Internet Address: http://www,sv, xcb.ca.gov/rwqcb4

December 3, 2001

Mr. Steve Arita
Western States Petroleum Association
1115 11 th Street Suite 150
Sacramento, CA 95814

Dear Mr. Arita:

SUPPLEMENT DOCUMENT TO THE JUNE 2001 TECHNICAL REPORT - RETAIL
GASOLINE OUTLETS: NEW DEVELOPMENT DESIGN STANDARDS FOR MITIGATION OF
STORM WATER IMPACTS

In preparation to reissue the Los Angeles County Municipal Storm Water Permit (LA Municipal
Permit), Regional Board staff prepared and issued in June 2001 a Technical Report - Retail
Gasoline Outlets: New Development Design Standards for Mitigation of Storm Water Impacts.

On August 6,200, WSPA submitted a critique of the RGO Technical Report in its comment on
the second draft of the LA Municipal Permit.

Attached to this letter, is a supplement document discussing some of the points raised by
WSPA. We appreciate WSPA’s involvement in the LA Municipal Permit renewal process.

Should you have any questi~)ns, please do not hesitate to contact Dan Radulescu at (213) 576-
6668.

Sincerely, __ -~---------.-~

"Acting Chief, Storm Water Section

cc: Ron Wilkniss, Western States Petroleum Association

R0006727

California Environmental Protection Agency
***The energy challenge facing California is real. Every Californian needs to take immediate action to reduce ene~rgy consu~npiion*~*

***For a list of simple ways to reduce demand and,cut your energy costs, see the tips at: http://www.swrcb.ca.gov/news/echallenge.html***

~ Recycled Paper
Our mission is to preserve and enhance the quality of California’s water resources for the benefit of present and future generations.



RETAIL GASOLINE OUTLETS: NEW DEVELOPMENT DESIGN STANDARDS
FOR MITIGATION OF STORM WATER IMPACTS

SUPPLEMENT

(To June 2001 Technical Report)

December 2001

Dan Radulescu and Xavier Swamikannu
California Water Quality Control Board, Los Angeles Region

320 W. 4th Street, Suite 200
Los Angeles, CA 90013

Introduction

On March 23, 2001, the Western States Petroleum Association (WSPA), a trade
association for the petroleum industry in the Western U.S., submitted a petition to the
State Water Resources Control Board (State Board) which challenged the inclusion of
numerical design standards for Retail Gasoline Outlets (RGOs) in the Municipal
Separate Storm Sewer (MS4) permit for San Diego County.~

In June 2001, the California Water Quality Control Board, Los Angeles Region
(LA Regional Board) and the California Water Quality Control Board, San Diego Region
(SD Regional Board) issued a Technical Report, ’Retail Gasoline Outlets: New
Development Design Standards for Mitigation of Storm Water Impacts’ (RGO Technical
Report). The Technical Report was prepared in response to the direction provided by
the State Board in its decision in, In Re: City of Bellflower et al. (Order No. WQ 200-11,
hereafter the LA SUSMP Decision) for the inclusion of numerical design standards for
RGOs in future MS4 permits. The RGO Technical Report addressed presumptive
concerns expressed by the State Water Resources Control Board (State Board) in the
LA SUSMP Decision such as, (i) heavily regulated; (ii) limitations of space; (iii) feasibility
and safety of treatment; (iv) absence of a threshold relative to RGO size. It also
recommends a threshold relative to RGO size as directed by the State Board. WSPA
claims that the Regional Board’s evidence and findings are not "proper justification" as

i The State Board upheld WSPA’s petition on procedural grounds. See In Re: Building Industry

Association of San Diego and Western States Petroleum Association (Order No. WQ 2001-15)
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required by the State Board. In contrast, Regional Board Counsel has determined that
the criteria established are lawful and proper.2

On August 6, 200, WSPA submitted a critique of the RGO Technical Report in its
comment on the second draft of the Los Angeles County MS4 permit. WSPA, in large
part, contended that the justification was not proper. The LA Regiona~ Board staff has
prepared this Supplement to the RGO Technical Report to clarify issues raised by
WSPA in its critique of the RGO Technical Report, and WSPA’s comments on
applicability of numerical design standards to RGOs in reference to the October 11
tentative draft of the Los Angeles County MS4 permit.3

Lack of Specific Analysesby WSPA

We are concerne~l as to the lack of substantive documentation-by WSPA of its
assertions that the treatment of storm water to remove pollutants of concern in California
is technically not feasible, not safe, and prohibitively costly. WSPA has not technically
documented the bases of such claims or conducted any analyses of such conditions at
RGOs. Rather WSPA and its consultants appear to misinterpret data from other studies;
misstate facts; draw questionable inferences, and gloss over important differences.
Regional Board staff on the hand have conducted independent analyses of these factors
and facts to ensure "proper justification" for the inclusion of RGQs.

For example contrary to WSPA’s claims, (i) WSPA member RGOs in Western
Washington and Northern Oregon have been required by their municipalities to utilize
tiered treatment since 1992 to remove petroleum hydrocarbons in storm water runoff
from the fueling areas and other pollutants such as heaw metals from adjacent areas,
and not after "August 2001" (Figure 1 );4 (ii) treatment control BMP pollutant
concentrations were higher in the effluent at a Washington State RGQ study site only
because the parameters were either a component of the treatment media (phosphorous
and nitrates) or the influent concentration was low (oil and grease), not because the
BMP was ineffective;5 (iii) treatment control BMPs tested by Caltrans performed as
expected but needed more maintenance because of undersizing and no pre-treatment,
not because they were ineffective;6 (iv) space at RGOs for installation of treatment

2 Regional Board Staff Counsel’s Brief (November 9, 2001) at p.7.

3 See, WSPA Comment Letter on October Draft dated November 13, 2001.

~ See p 9 where is reproduced the e-mail communication between Mr. Ciuba at Washington
Department of Ecology and Dr. Swamikannu (dated Sept. 20, 2001). Mr. Ciuba explains that the
criteria applied to RGOs in the State of Washington is "virtually the same as in 1992".

5 See, Stormwater Sampling - Stormfilter, Performance Results; Bur’well/Straley’s Union 76
Station, Bremerton, WA (2000) 7 pp.

~ See Performance Evaluation of Structural BMPs: Drain Inlet Inserts and Oil Water Separator,
Othmer, E.F. et al. (2001)at p 1 (cited by WSPA)

2
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control BMPs is not constrained to render it infeasible (Table 1)7, (iv) subsurface
treatment control BMPs are safe, as demonstrated by WSPA member RGOs in
Washington and Oregon who have installed these systems for some years; and (v) cost
of installation of treatment control BMPs (actually a retrofit of existing facilities) tested by
Caltrans was well within estimated costs; the larger expense was for monitoring and
analysis...not installation.8

RGOs are Storm Water Pollutant Hotspots

RGOs are incontrovertible hot spots for pollutants of concern in storm water and
have been widely documented as such. The most common pollutants of concern in
storm water runoff from RGOs are heavy metals, petroleum hydrocarbons (such as
Polycyclic Aromatic Hydrocarbons (PAHs)), and oil and grease.9 These pollutants have
been identified through arialyses of: (i) trapped sediments in on-line oil water separators;
(ii) particulates removed by treatment control BMPs such as media filters; (iii) simulated
runoff; or (iv) storm water runoff leaving RGOs. In studies conducted, since 1970, in
relation to automotive related activities and their impact on the quality of storm water
runoff, a strong correlation has emerged between the volume and duration of automotive
exposure and its impact on water quality and sediment quality criteria. As a result,
several areawide storm water managernent p~’ograms already identify RGOs as pollutant
hotspots and require the implementation of treatment control BMPs.1°’~1’~2

An 18-month study was performed in the Washington Metropolitan area
("Washington Study"), to compare storm water quality with the National Urban Runoff
Program (NURP) monitoring results.13 One of the monitoring locations was situated at a

7 Table 1 illustrates that more than two-thirds of the surface area (at a sampling of RGOs in the

Los Angeles area) is available for installation for WQF treatment control BMPs (some which are
as compact as 50 sq. ft in dimension).

8 Ibid. Footnote 6, ref. at p. 12.

9 A Review of Semivolatile and Volatile Organic Compounds in Highway Runoff and Urban

Stormwater, Open-File Report 98-409, U.S. Department of the Interior, U.S. Geological Survey
(1998)

lo New York Stormwater Design Manual-Draft, (2001) New York State Dept. of Environmental

Conservation.

~1 Virginia Stormwater Management Handbook, Volumes 1 and 2, First Edition, (1999).

12 Stormwater Management Manual for Western Washington (2001), Washington State Dept. of

Ecology.

1~ Concentrations of Selected Constituents in Runoff from Impervious Surfaces in Four Urban

Catchments of Different Land Use- F.I. Rabanal and T.J. Grizzard (1995), Proceedings of the
4th Biennial Conference on Stormwater, FL. Note that NURP catchments generally contained
both pervious and impervious surfaces, while the study surfaces here were completely
impervious, which may account for comparability in some pollutant concentrations.

3
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gasoline station. The Washington Study confirmed NURP findings, i.e., water quality
criteria for metals and Chemical Oxygen Demand (COD) are exceeded for storm water
runoff from sites exposed to vehicular traffic (such as gasoline stations, parking lots and
streets).14 In the Washington Study the high COD values were attributed to the
presence of high concentrations of petroleum hydrocarbons in the runoff from the
gasoline station site. In addition, the U.S. General Accounting Office, in its report to
Congressional requesters on urban runoff water quality (Report No. GAO-01-679) cites
research in Texas that shows PAH concentrations are related to the volume of vehicular
traffic.15 Nationwide studies confirm the increased concentrations of PAHs in sediments
deposited by storm water from urban watersheds?e A similar link between the duration
and volume of automotive exposure at automotive-intensive land uses, including RGOs,
demonstrated that, even at moderate duration and volume of automotive exposure, the
observed hydrocarbon concentrations in storm water runoff were high?7 For the Los
Angeles area, a number of studies have identified PAHs and heavy metals as pollutants
of concern in storm water runoff discharging to Santa Monica Bay.~8’~9

Implementation of Storm Water Quality Task Force/Source Control) BMPs Alone is
Inadequate to Control Pollutants in Storm Water

WSPA’s total reliance on the Storm Water Quality Task Force RGQ BMP Guide
(RGO BMP Guide) is misplaced. We have reviewed the RGO BMP Guide2° and found it
to be obsolete.2~ The recommendations of the Task Force for the implementation of
default source control BMPs were not an "end all" and ultimate method to control storm
water pollution at RGOs. The Task Force itself suggested that these source control..~"".,...:~:

14 WSPA has never disputed the fact that pollutants in storm water discharges from RGOs often

exceed water quality criteria. Their claim has been that it is no worse than the quality of storm
water from urban land-uses characterized in the NURP study from the 1970s.

15 Urban Sprawl Leaves Its PAH Signature - P. Van Metre et al. (2000), Env. Science Technol.,

34 (19).

Is Selected Findings and Current Perspective on Urban and Agricultural Water Quality by the

National Water-Quality Assessment Program--USGS FS-047-01 April 2001.

~z Petroleum Hydrocarbon Concentrations Observed in Runoff from Discrete, Urbanized

Automotive-Intensive Land Uses - D.L. Shepp, In Watershed ’ 96 Conference Proceedings, June
1996, Baltimore, MD.

~s The Santa Monica Bay Restoration Plan - Actions for Bay Restoration - Santa Monica Bay

Restoration Project 1994.

~ Study of the Impact of Stormwater Discharge on Santa Monica Bay - Executive Summary -
Southern California Coastal Water Research Project- 1999.

2o Best Management Practice Guide Retail Gasoline Outlets - California Stormwater Quality Task

Force (1996).

~-~ Storm Water Quality Task Force BMP Guide for Retail Gasoline Outlets: Review and

Comment, D. Radulescu (Nov. 2001), California Regional Water Quality Control Board, 5 pp.

4
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BMPs were not the one and only method to address the discharge of pollutants in storm
water runoff from RGOs. In fact, the Task Force contemplated the addition of treatment
control BMPs in the future to the recommended BMPs menu. The RGO BMP Guide was
intended to provide a default menu of source control BMPs as a pre-treatment step, until
treatment BMPs were added to the Guide. The RGO BMP Guide has not been updated,
and as a result is woefully inadequate for guidance to reduce the discharge of pollutants
in storm water to protect the beneficial uses of receiving waters in the Los Angeles
Region.22

WSPA’s contention that the RGO Guide is the ’end all’ originates from two
unsupported assumptions - that source control BMPs: (i) alone are sufficient to control
the discharge of pollutants in storm water runoff from RGOs so that no exceedances of
water quality standards will occur, and (ii) are consistently and diligently implemented. A
study conducted recently in the Los Angeles Region deflates both assumptions.23 The
results from the study demonstrate that the implementation of source control BMPs
alone (similar to those recommended in the RGO BMP Guide) are insufficient to reduce
the concentration of pollutants discharged in storm water to meet water quality
standards. Treatment control BMPs must be employed to adequately reduce pollutants
in storm water to meet water quality standards. Secondly, source control BMPs by their
nature are difficult to verify and often are at the operator’s discretion. While pollution
prevention practices recommended in the RGO BMP Guide are desirable, neither WSPA
nor others have demonstrated that the implementation of such practices reduces
pollutants successfully to where water quality impacts are eliminated.~4 In fact the
opposite evidence now exists.25

Implementation of Properly Desiqned Treatment Control BMPs is Necessary

Treatment control BMPs in order to be effective have to be properly designed
based on either the Water Quality Flow (WQF) or Water Quality Volume (WQV) criteria
or both. The WQF and WQV criteria developed by the Los Angeles Regional Board are
based on characteristics of precipitation in the region. The most common precipitation
events are small size storms and extreme events are rare. Consequently, for water
quality purposes, the design standards ensure proper design for the treatment of the
small more frequent precipitation events.

More than likely a multi-chamber treatment train or a set of treatment control
BMPs will be necessary to remove the full suite of pollutants of concern in storm water

22 Ibid.

23 Los Angeles County 1994-2000 Integrated Receiving Water Impacts Report- 2000. Part of the
critical sources study was conducted at automotive service facilities which have similar traffic
volume and duration exposure as RGOs.

24 See Letter from Professor L.D. Duke at UCLA to Mr. Radulescu dated Nov. 15, 2001,
explaining the meaning of his statement on pollution prevention in a report cited by WSPA as
proof that source control BMPs are all that are needed.

~ Supra. See Footnote 23
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discharges from RGOs, and regular maintenance of the treatment systems will be
necessary to keep it performing optimally. Current approaches to treating runoff from
,RGOs include isolation of the fuel servicing area to treat VOCs, petroleum
hydrocarbons, and oil and grease. The area should not be connected to an infiltration
type of BMP because of the potential for soil and groundwater contamination from
gasoline. These areas should be connected to the sanitary sewer system with the
permission of the sewer agency or to an oil water separator and a basic treatment
control BMP (such as a media filter or a biofilter). VOC concentrations in storm water
because of their volatility are seldom detectable. Storm water from the general area is
separately treated to remove pollutants of concern adhering to particulates. Basic
treatment control BMPs being implemented elsewhere in the U.S. include sand filters,
vegetated buffers, biofilters, flow-through filter cartridges, and multi-chamber treatment
train.26

The percent removal efficiencies of treatment control BMPs are highly dependent
.on the influent concentration of pollutants. The higher the influent concentration the
higher the percent removal. For filter media based treatment control BMPs the
characteristics of the medium also matter and removal efficiencies vary according to the
type of filter material.27

Implementation of BMPs is Safe

WSPA contends that the installation of subsurface treatment control BMPs raises ..... :..
safety concerns because gasoline spills would purposely be routed below grade thus         .~?-’.: -~
presenting a potentially explosive environment. We agree that the fueling area, vehicle
maintenance areas, and vehicle traffic areas represent different problems. They require
different solutions. To control spills, the fuel-island may be designed with a dead-end
sump or spill control separator in compliance with the Uniform Fire Code (UFC); and as
a spill containment pad (UFC § 790.18). The canopy should be designed to prevent the
entry of rain into the fuel pad area. Storm water collected in the fuel island area may be
conveyed to the sanitary sewer system after pre-treatment (if the sewer authority
approves) or discharged after passing through a treatment train that includes an oil-
water separator and basic treatment BMPs (media filters, biofilters, etc.). Storm water
from the vehicle traffic areas may be treated using biofilters, linear sand filters, media
filters or similar BMPs.28 Contrary to WSPA’s assertions, it is feasible to minimize safety
concerns by designing the fueling area at RGOs consistent with UFC standards to

2e (i) Storm Water Management Manual for Western Washington (2001) Vol. 1,4-6 to 4-11 ; Vol.

IV 2-19 - 2-21 and Vol. V; (ii) Rouge River National Wet Weather Demonstration Project, Task
Product Memorandum - Evaluation of On-line Media Filters RPO-NPS-TPM59.00, (1999)Wayne
County, MI, (iii) Multi-Chamber Treatment Train Developed for Storm Water Hotspots, Technical
Note #87, Watershed Protection Techniques 2:11-13 (1999).

27 For filter medium performance see, Catch Basin Inserts to Reduce Pollution from Stormwater.

S.L. Lau et al (2001), Water Science and Technolo 44: 23-34.

28 See Table 4.1, which lists treatment control BMP options, Storm Water Management Manual

for Western Washington (2001) Vo!. 1, at p. 4-11.
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control spills, while also incorporating treatment control BMPs to reduce the discharge of
storm waters pollutants.

Treatment Control BMPs are Reasonable in Cost

We have previously reviewed the literature on the cost of treatment control BMPs
for RGOs and determined them to be reasonable.29 Biofilters are expected to cost about
$6,500 per 5,000 square feet.3° The multi-chamber treatment train has been estimated
to cost between $5,000 and $10,000 per 5,000 square feet of drainage area?1 Based
on the estimated project cost to build a RGO (Table 2), the cost of installation of
treatment control BMPs appears to be between 1.75 - 2.3 percent of the project cost.
These estimates are consistent with the Regional Board’s empirical basis of reasonable
cost to meet the mitigation criteria (1-2 percent of the project development cost).32

Conclusion

Water quality protection should be no less important for RGO operators in
California than they are for their counterparts in other Western states. The RGO BMP
Guide which emphasizes pollution prevention practices may be considered as the pre-
treatment step that optimizes the cost-effectiveness of treatment control BMPs. Both
source control and treatment control BMPs are essential to reduce the discharge the
pollutants in storm water effectively and to minimize treatment costs. A suite of
treatment control BMPs or a treatment train of BMPs most likely will be needed to
remove the range of pollutants of concern in storm water runoff from RGOs. The
thresholds established by the Regional Board for the numerical mitigation criteria to
apply to RGOs are reasonable and fair, have been properly justified, and have fully met
all evidentiary requirements set forth in the LA SUSMP Decision by the State Board for
the inclusion of RGOs.

29 Retail’ Gasoline Outlets: New Development Design ’Standards for Mitigation of Storm Water
Impacts), Radulescu et aL, (June 2001 ) at p 7.

30 See, "Cost and Benefits of Storm Water BMPs" in, Preliminary Data Summary of Urban Storm

Water Best Management Practices, USEPA, No. EPA-821-R-99-012 (1999)pp. 6-1 -6-44.

3~ Multi-Chamber Treatment Train Developed for Storm Water Hotspots, Technical Note #87,
Watershed Protection Techniques 2:11-13 (1999), at p 29.

32 See State Board Order No. WQ 2000-11 (LA SUSMP Decision) at p. 21, where the State Board

finds that this cost basis is reasonable.

R0006734



--:..Original Message .....
From: Xavier Swam~kannu [~a~ltc XSWAM’4~rb4 swrcb.ca ~oov]
Sent: Monday, September 10, 2001 5:36 PM
To: Lynch, Donna
Subject: RE: Manual and Questions

Would you kindly respond to the following two questions:

1. Does a new gas station development that creates 5,000 square feet or more of impervious
surface be subject to storm water treatment for post.construction use?
2. Does an existing gas station that replaces 5,000 square feet or more of impervious surface
be subject to storm water treatment for post-construction use?

Thanks for your assistance,

Sincerely
Xavier
Storm Water Program
CalEPA- RWQCB Los Angeles"

..... Original Message .....
From: Lynch, Donna
Sent: Wednesday, September 12, 2001 9:42 AM
To: Ciuba, Stan
Sublect: FW: Manual and Questions

Stan,
Please answer these gas station questions. Thanks.

>>> "Ciuba, Stan" <sclu461@ECY WA.GOV> 09/12/01 01:37PM >>>
Xavier, the new manual, which should be published in the next couple of weeks, applies to new and
redevelopments¯ Local governments can also use it for retrofits as they iudge necessary. The
impervious containment area of the fuel island is considered a pollutant generating source requiring              ..
treatment ",",hydrocarbon pollutants. The 5000 square foot threshold pollutant generating surface           "..:~’!.’~:.’
applies to :~ e parking area adjacent to the fuel island and includes any convemence store parking
area. Hope this helps.
Stan

..... Original Message .....
From: Xavier Swamikannu [~a~!tQLX.,.SW~MI.@E~.4..~w,r.Cb.~3. gO_y]
Sent: Thursday, September 13, 2001 2:38 PM
To: Ciuba, Stan
Cc: Dan Radulescu
Subject: Re: FW: Manual and Questions

Hello Stan:

Some follow.up questions.
Have these requirements for gas.stations been in effect for certain parts of Western
Washington State for some time.¯..for e.g, the Puget Sound Area?
What were the requirements for gas stations in the Stormwater Management Manual for the
Puget Sound Basin (1992)?
Xavier

"The answer to your question is that the gas station BMPs in the new Manual (pubfished last week),
ls virtually the same as in the 1992 Manual. The language has been changed and several items are
expressed more directly. The new 200I Manual applies to Western WA and is offered as technical
guidance to local governments and others. However, the BMPs in the new Manual may be
incorporated into the various municipal and industrial general NPDES Stormwater Permits. Exactly
how and when that will happen has not been determined.
Best regards, Stan

Figure 1. Text of e-mail communications between staff from the Regional
Board and Washington Department of Ecology on treatment control BMPs
at RGOs (Sept 1Oto Sept, 20, 2001).

8
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:Fable 1. Summary of surface and underground spatial areas of typical structures
at a sample of RGOs in the Los Angeles area.

Mobil Station United Oil United Oil Thrifty Mobil Station
#18-EDP Station #51 Station #4 Station #1 #18-L81
(Gardena) (Harbor City) (Lawndale) (Maywood) (Torrance)

Total Surface 11,000 12,000 12,000 16,000 24,000
Area (sq. ft.)

Area of fuel 6 10 14 15 10
canopy (%)

Area of 10 3 4 2 11
building (%)

Area of
subsurface
UST* (%)

Remaining 8,800 9,720 9,360 11,840 17,520
area (sq. ft.)

Remaining 80 81 78 74 73
area (%)

"UST = Underground Storage Tanks

R0006736



Table 2. Summary of estimated costs associated with the construction of a new
gas station. Costs slightly vary from location to location, and auxiliary activities
such as mini-mart, car wash, and vehicle service involve additional facility
construction costs (Cost Estimates provided by a commercial land developer in the Los
Angeles region).

Gas Station Development
Characteristics

Area (sq. ft.) 40,000

Land Cost ($) 800,000

Buildings and Site Improvement 1,000,000
Costs(S)

Entitlements (design, permits, 200,000
etc.) Cost ($)

Off site Connections (signals, 300,000
water lines, etc.) Cost ($)

Total Cost ($M) 2.3

Total Cost] 5,000 sq. ft 287,500 ".- ":’ ¯

tO
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December 3, 2001
Arcadia
Artesia
Baldwin Park Mr. Dennis A. Dickerson
Bellflower Executive Officer
Bell Gardens California Regional Water Quality Control Board
Cerritos Los Angeles Region
Commerce 320 W. 4th Str, eet, Suite 200
Compton Los Angeles, CA 90013Diamond Bar
Downey
Hawaiian Gardens Re: Request to Complete MediationlContinuance of NPDE~Permit
Industry Agenda Item on December 13th
Irwindale
La Mirada Dear Mr. Dickerson:Lakewood
Lawndale
Monrovia I want to thank you and your staff for taking the time to continue with the
Montebelio mediation presided over by US EPA on the various issues in the proposed
Norwalk NPDES Permit. As with the discussion on November 9th, we believe that
Palos Verdes Estates the November 29th session was very productive in identifying areas ofParamount
Pico Rivera agreement and resolution in the proposed Inspection Plan B.
Pomona
Rancho Palos Verdes As you know, we did not have sufficient time to complete the mediation
Rosemead session as outlined by US EPA. We believe that it would be fruitful to
Santa Fe Springs continue the discussions, not only to address the remaining issues withSan Gabriel
Sierra Madre the Inspection Program, but just as importantly, to address the remaining
Signal Hill issues of concern. The cities are very concerned about the resources and
South Gate funding necessary in order to implement the programs required in first
South Pasadena year of the Permit. The Permit requires the implementation of 34 of the
Temple City Permit’s 44 programs in the first year. This item was not addressed at ourVernon
Walnut session.
Whittier

Mediation should focus on discussing and resolving the major issues
identified by US EPA, including 1) Deadlines & Submittals, 2) Funding, 3)
Land Use Authority, 4) MEP and 5) SUSMPs. Other issues were
identified on EPA’s agenda. However, it was clear from your comments
that the Board has decided to move ahead with Permit adoption on
December 13th. You also indicated that you plan to recommend the
existing version of Inspection Version B, in spite of the progress made in
reviewing the draft inspection plan your staff submitted at the beginning of
the Mediation Session on November 29th.

2175 Cherry Avenue ¯ Signal Hill, CA 90806 ¯ (562) 989-7302"¯ (562) 989-7393 Fax
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Mr. Dennis Dickerson
December 3, 2001
Page 2

We continue to believe that the December 13th hearing date is inappropriate, given the
progress made in mediation. It is also inappropriate, given the Permittees willingness to
continue mediation to resolve the remaining issues. Cities will be given very little time
to consider the action of the Regional Board over the Holiday Season, since most cities
cancel their meetings in late December. Also, many city council’s have rescheduled
their first meetings in January, since New Year’s Eve falls on the first Monday of the
month and New Year’s Day falls on the first Tuesday, conflicting with many regular
council meetings. Most cities will effectively have only one week in January to consider
the permit. I believe that this short time frame will work against the Board’s wish to work
with the cities as partners.

Mr. Harry Seraydarian, the EPA’s appointed mediator, has committed to proceed with
the process, if all of the parties are willing to do so. The Permittees are committed to
the mediation process and to our improving dialogue with the Regional Board. We
would hope that the Regional Board has the same level of commitment. We have
observed that the San Diego Regional Board and the Permittees are spending an
inordinate amount of time in the same implementation and clarification discussions
only their permit has been adopted - and they are all rushing to make decisions. It has
placed the Regional Board, staff and the Permittees in a difficult situation. We believe
that the time would be better spent now in solving the implementation questions and
issues in the proposed Permit, than in scrambling after adoption.

We are proposing that mediation move forward and the Board continue the public
hearing on the NPDES Permit until January. Given the importance of these issues, the
number of people .within our communities they will impact, the need for improved
relationships between the Regional Board and local government, we are hopeful that
you will reconsider the decision to conclude the mediation process and your decision to
adopt the Permit on December 13th.

Sincerely,

Kenn~
City Manager
City of Signal Hill
CPR Steering Committee

cc: Congressman Horn Mr. David Nahai, Chair
Congressman Drieir County of Los Angeles
Mr. Wayne Nastri, US EPA Region IX City of Los Angeles
Ms. Alexis Straus, US EPA Region IX Mediation Participants
Mr. Harry Seraydarian, US EPA Region IX
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California Regional Water Quality Control Board
Los Angeles Region

Over 50 Years Serving Coastal Los Angeles and Ventura Counties
Winston H. Hickox Recipient of the 2001 Environmental Leadership Award from Keep California Beautiful Gray Davis

Secretary for Governor
Environmental 320 W. 4th Street, Suite 200, Los Angeles, California 90013

Protection Phone (213) 576-6600 FAX (213) 576-6640 - lnternet Address: http://www.swrcb.ca.gov/rwqcb4

December 3, 2001

Mr. Harry Seraydarian
US Environmental Protection Agency, Region IX
75 Hawthorne Street
San Francisco, California 94105

Dear Mr. Seraydarian:

MUNICIPAL STORM WATER PER!VlIT - FOR THE COUNTY OF LOS ANGELES

We would like to thank you for facilitating a second facilitation session on Thursday, November
29th at the Signal Hill Community Center. At that session, staff at the Regional Board committed"
to rapidly producing another version of the proposed permit requirement for an
Industrial/Commercial Facilities Control Program, which blends elements from Options A, B,
and C which we are have presented to our Board for possible adoption on December 13,2001.
We have attached this new version, designated Version A/C, for the purpose of discussion. This
version blends elements from both A and C of the Permittees’Option Option (many preferred
option).

We believe that this new Version A/C reflects the start of a promising partnership among the
Regional Board and municipalities. In this new draft, the Regional Board has tried to be
responsive to several of the permittees’ concerns over funding requirements and a preference, on
the part of several permittees, for a program based solely on an education approach. To respond
to these concerns, we have modified and clarified the scope of the inspections and clarified our
expectation for enforcement on the part of permittees. Specifically, we have:

~ Clarified and Reduced the Scope of Inspections.

Inspection Frequencies: In general, frequencies have been reduced from once every 24
months to once every 30 months. In addition, we have designated Tier 1 and Tier 2
categories for Phase 1 facilities, and further reduced the frequency of inspections for Tier
2 categories to once every 5 years. Finally, those Tier 2 categories with no exposure of
industrial activity to storm water need not be inspected, after the initial determination of
no exposure.

Phase 1 Categories: We have reduced the categories to be inspected, by eliminating
Petroleum Refining.

California Environmental Protection Agency
R0006740

***The energ~ challenge facin~ California is real Every Californian needs to take imm’ediate .action to reduce energy consumption *~*

***For a llst of simple ways to reduce demand and cut your energy costs, see the tips at: http’.//www.swr~b.ca.gov/news/echMleng~html*~*

~ Recycled Paper
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Mr. Harry Seraydarian 2 December 3,2001

Duplication of Regional Board and Perrnittee Inspections: We have added a requirement
relieving permittees of the responsibility to inspect those Phase 1 facilities that the
Regional Board has inspected within the previous 24 months. We intend to work out a
system with the Permittees to efficiently communicate facilities that have been inspected
by the Regional Board.

Level of inspections: We have clarified our expectations regarding minimum Best
Management Practices that Permittees’ inspectors need to check during inspections.

Tiered inspections: We have modified the definition of inspections; to allow permittees
to conduct inspections of restaurants from the curbside.

> Provided a clearer definition of expectations concerning the scope of enforcement.

- Progressive enforcement: We have clarified minimum steps that permittees must take in
their progressive efforts to enforce their municipalities’ storm water requirements.

- Referrals to the Regional Board: In recognition of some of the permittees’ concern
regarding the resource intensive efforts needed to elevate enforcement actions, we have
added a mechanism by which permittees can refer cases to the Regional Board.
Accelerated referrals to the Regional Board: For violations of the State’s General Permit
for Industrial Activities, we have made provision for expedited referrals.
Complaints: We have clarified the complaints will be referred by the Regional Board
staff.
Support of Regional Board enforcement actions: We have noted that permittees must
provide staff for joint inspections with the Regional Board when available.

We have made other minor editorial changes as suggested by participants at the meeting, again
to achieve greater clarity.

We are providing this draft to address your underlying concern regarding the cost of
implementing program. We also want to acknowledge, as discussed at our meeting, a
commitment on our part to support Permittees’ efforts to strengthen their storm water
ordinances. Toward this end, we are elaborating upon findings in the proposed permit, and we
also are prepared to attend City Council meetings and testify on the requirement for storm water
ordinances.

With this Version A/C, we hope we have achieved consensus on the requirement for an
Industrial/Commercial Facilities Control Program. We believe that this consensus addresses our
common interests to protect water quality while optimizing both State (Regional Board) and
local resources, without significantly changing requirements in the existing Version A, B, and C.
We need the participants at the meeting on November 29~h to indicate, as soon as possible (but no
later than Monday, December 10’h), their consensus on these issues and support for Version A/C.
Please do not hesitate to contact me at (213) 576-6605, Wendy Phillips (Acting Assistant

California En vironmental Protection Agency
*’**The energy challenge facing California is real. Every Californian needs to take immediate action to reduce energy consumption***

***For a list of slmple ways to reduce demand and c~t your energy costs, see the tips at: http://www.swrcb.ca.gov/news/echallenge.html***

~ Recycled Paper
Our mission is to preserve and enhance the quality of California "s water resources for the benefit of present and future generations,
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Mr. Harry Seraydarian - 3 - December 3, 2001

Executive Officer) at (213) 576-6618, or Dan Radulescu (Water Resources Control Engineer) at
(213) 576-6668. Again, thank you for your significant efforts to assist all of us toward reaching
our goal of effectively protecting water quality.

Sincerely,

--b ..
Dennis A. Dickerson
Executive Officer

attachment

cc: Participants at the Signal Hill meeting of November 29, 2001 (sent via email)

California En vironmenta! Protection Agency
¯**The energy challenge facing California is real Every Californian needs to take immediate action to reduce energ~ consumption***

¯ **For a list of simple ways to reduce demand and cut your energy costs, see the tips at: http://www.swrcb.ca.gav/news/echalleng,’html***

~ Recycled Paper
Our mission is to preserve and enhance the quality of California’s water resources for the benefit of present and future generation&
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Storm Water Quality Task Force BMP Guide
For Retail Gasoline Outlets

Review and Comment

November 2001

Dan Radulescu
Storm Water Section

CalEPA,
California Regional Water Quality Control Board,

Los Angeles Region
320 W. 4th Street, Suite 200

Los Angeles, CA 90013

Introduction

The California Regional Water Quality Control Boards, Los Angeles Region (LA
Regional Board) and the San Diego Region (SD Regional Board) issued a technical
document (RB technical report) on new development standards for Retail Gasoline
Outlets (RGOs) in June 2001. The RB technical report provided justification that RGOs
should be subject to numerical design criteria for treatment control Best Management
Practices (BMPs). On August 6, 2001, the Western States Petroleum Association
(WSPA), a trade group for the petroleum industry in Western U.S., released a technical
document that challenges the recommendations and the conclusions of the RB technical
report. Among other claims, WSPA asserts that the California Storm Water Quality
Task Force BMP Guide (Guide), a default collection of soft source control BMPs (Task
Force BMPs) are sufficient and treatment control BMPs are not necessary at new and
redeveloped RGOs.

The Storm Water Quality Task Force (Task Force) is primarily comprised of
municipalities, private organizations and individuals responsible for and/or interested in
the implementation of municipal separate storm sewer system (MS4) programs in
California. Its Executive Committee is comprised of 17 members, including 11 municipal
representatives, 2 industrial representatives, and 4 at-large members. The Executive
Committee approves work products generated by the work groups, sets Task Force
priorities, identifies issues of concern, appoints committees and work groups, updates
the State Water Resources Control Board (State Board) on key issues, and establishes
the agendas for bi-monthly meetings. Some Regional Board and State Board staff
attend the Task Force meetings.

The following constitutes LA Regional Board staff review and comment on the Task
Force BMPs and Guide.

RGO SWQTF BMPs Analysis 1
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Review of the Task Force BMPs and the Guide

The Task Force BMPs, mostly a collection of source control BMPs, are a "default" set of
BMPs recommended for implementation at RGQs in 1997. The Task Force BMPs listed
in the Guide carry over BMPs suggested by the USEPA in 1992 in a guidance
document.!

The Guide recommends that BMPs be included in the construction and design of new
and substantially remodeled RGO facilities. These Task Force BMPs are:

(i) Fuelin.q area desi.qn and construction - Portland cement concrete with a 2% to
4% slope around fuel dispensing areas to prevent ponding, and minimum
separation by a grade break to prevents run-on of storm water; fuel dispensing
area is defined as extending 6.5 feet from the corner of each fuel dispenser or
the length at which the hose and nozzle assembly may be operated plus 1 foot,
whichever is less. The paving around the fuel dispensing area may exceed the
minimum dimensions of the "fuel dispensing area" stated above. In addition, the
fuel dispensing area must be covered, and the cover’s minimum dimensions
must be equal to or greater than the area within the grade break or the fuel
dispensing area, as defined above. The cover must not drain onto the fuel
dispensing area.

(ii) Fuel-dispensinq areas maintenance - routinely swept for removal of litter and
debris, and use of rags and absorbents for leaks and spills. It is also suggested
that wash down of fueling areas should never be performed (but avoids the use
of word: ~prohibited") unless the wash water is collected and disposed of
properly.

(iii) Employee traininq - training in management of waste materials, labeling
drains and flow patterns at the facility (seldom observed in practice), inspection
and cleans up of storm drain inlets and catch basins within the facility’s
boundaries (also not performed routinely).

(iv) Fuel dispenser siqna.qe - posting signs close to the fuel dispenser that warn
vehicle owners/operators against "topping off" of vehicle fuel tanks and
installation of automatic shutoff fuel dispensing nozzles.3

(v) Outdoor waste receptacle and air/water supply area desiqn and maintenance
- clean-up of leaks and drips, grading the site in such a way to prevent run-on of
storm water, segregation of flow, and the installation of a roof cover or a low
containment berm.

I Storm Water Management for Industrial Activities - Developing Pollution Prevention Plans and Best Management
Practices, EPA 832-R-92-006, pg, 3-2 to 3-4
2 One might infer from this statement that the quality of the wash water cleaning the fueling areas is not appropriate for
disposal, due to contamination from spills, stains and deposits from vehicular traffic, That raises the question of whether
the practice of sweeping for removal of debris or the use of rags and absorbents for leaks and spills, at RGOs is
adequate in itself. Numerous studies have shown that there is pollutant build-up and entrapment in the base pavement
that can not be removed even after multiple episodes of pressure washing.
3 Although the signs are a very good educational BMP, both the heavy automobile traffic at RGOs and accidental spills
invariably contribute to pollutant build-uP.

RGO SWQTF BMPs Analysis                       2
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The language in the Guide is overly broad, voluntary, non-specific, and vague from a
regulatory perspective. It is not known if the BMPs are mandatory throughout the
petroleum retailing industry and are routinely implemented.4

No evidence has been provided to date to demonstrate that the sole implementation of
source controls BMPs is sufficient to achieve the goal of reducing the discharge of
pollutants in storm water from RGOs. Rather, more recent data shows that the opposite
is true. Source control BMPs while essential to pollution reduction efforts, and
presumptively cost effective, do not obviate the need for treatment control BMPs to
remove pollutants of concern in storm water from RGOs. Essentially, these BMPs are
the pre-treatment step in the treatment train to reduce the discharge of storm water
pollutants.

The Guide has not been updated, although much research on the effectiveness of
treatment control BMPs has been done and well documented in the literature since
1997. Some of these studies have determined that the implementation of source control
BMPs alone is not sufficient to adequately address storm water pollution5. There is a
tremendous body of evidence and numerous studies have been Conducted in recent
years since the Guide was first issued.

Summary of Research to Date

The US General Accounting Office (GAO) Report to Congresse mentions the
relationship between automobile traffic (such as at RGOs) and sources of pollutants in
storm water runoff, including toxic pollutants such as heaw metals and petroleum
hydrocarbons. The GAO Report discusses (i) the evidentiary direct correlation between
vehicular traffic and Polycyclic Aromatic Hydrocarbon (PAH) concentrations in lake-
bottom sediment and, (ii) the occurrence of toxicity from heavy metal concentrations in
receiving waters in urban and suburban communities in the U.S. Both PAH and heavy
metal concentrations have increased with the increase of vehicular traffic in these areas.

Studies analyzing the effectiveness of source control BMPs reveal that there is scant
evidence to demonstrate that source control BMPs are by themselves adequate to
prevent pollutants from entering storm water discharges. The effectiveness of most
storm water treatment control practices is dependent on their ability to remove pollutant
particles from the water, or possibly from intermediate accumulating locations and not
through source reduction.7 To the contrary, some of the more recent studies show that
some source control BMPs (such as sweeping) are ineffective in removing pollutants.8
Other studies, performed at RGOs specifically demonstrate that some potent treatment
control BMPs (mobile high pressure water cleaning) are still not effective in removing

4 The tentative LA County MS4 permit (October 11, 2001) includes requirements for municipalities to inspect RGOs to

verify implementation of BMPs in the Guide. p 35A and 35 B.
Comparison of Critical Source Results Before and After BMP Implementation - Los Angeles County 1994-2000

Integrated Receiving Water Impacts Report [Table 4-15, 4-16], July 31, 2000
~ Water Quality Better Data and Evaluation of Urban Runoff Programs Needed to Assess Effectiveness (June 2001) US
General Accounting Office
7 Innovative Urban Wet-WeatherFIow Management Systems. Field, Richard, James P. Heaney and Robert Pitt. (2000).

Technomic Publishing Co., Ino. Lancaster.
8 Characteristics of Parking Lot Runoff Produced by Simulated Rainfall. L. L. Tiefenthaler et. al (2001). Southem
California Coastal Water Research Project; Effectiveness of Street Sweeping for Storm water Pollution Control, Technical
Report 99/8, T.A. Walker and T.H.F: Wong (1999), CR.C for Catchment Hydrology, Victoria, Australia.
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pollutants due to.the high pollutant deposition rates, heavy pollutant buildup and
entrapment in the base pavement and also that soft source control BMPs are not likely
to have a significant impact on the sources of pollution.9 Furthermore, studies
performed in the Los Angeles region at automotive service facilities and monitoring data
collected through those studies show no improvement in storm water discharge quality
after the implementation of source control BMPs, similar to those suggested by the Task
Force.4 Other studies indicate that while the data to recommend outright acceptance of
a number of treatment control BMPs at this time may be limited, some of these
treatment control BMPs are conditionally acceptable.1°’11’12

Conclusion

The Guide is a basic document that has become obsolete. BMPs in the Guide are not
substantive. They cannot be considered as being adequate to ensure that storm water
discharges from RGOs meet the standard of Maximum Extent Practicable (MEP
standard) under CWA § 402(p) and do not cause or contribute to the exceedance off
water quality standards in receiving waters under CWA § 301. Rather, the Guide is a
"default" list of source control BMPs identified as pollution prevention measures by the
Task Force to be implemented as a first step. The Task Force, unlike WSPA, has never
claimed that the Task Force BMPs constitute the MEP standard for MS4 permittees for
controlling the discharge of pollutants from RGOs to the MS4. The Task Force BMPs
and Guide were a recommendation of a minimal "default" set of source control BMPs
agreed to by a representative workgroup in 1997, nothing more. WSPA’s absolute
reliance on the Guide appears misplaced, considering that nearly a decade ago, USEPA
identified the need to implement treatment control BMPs at RGOs to address and
control storm water polluti.on.~3

In light of numerous recent studies, which demonstrate the need for aggressive
treatment control BMPs at RGOs in addition to pollution prevention measures, the Guide
is obsolete. The source control BMPs in the Guide are insufficient to control the
sources of pollutants in storm ~vater discharges at RGOs, where such discharges cause
or contribute to an exceedance of water quality standards for toxic constituents such as
heavy metals and petroleum hydrocarbons.

Regional Board staff stands behind the conclusions of the previously released Technical
Report - Retail Gasoline Outlets: New Development Design Standards for Mitigation of
Storm Water Impacts - June 2001. The justification in the RB technical report is valid
and is supported by numerous studies and monitoring data. The recommendations in

g Action Plan Demonstration Project (APDP) - Demonstration of Gasoline Fueling Station Best Management Practices,
County of Sacramento, (1994), Submitted to US EPA Region IX, San Francisco Estuary Project.l o Investigation of Structural Control Measures for New Development (1999) Larry Walker Associates, Inc. Prepared for
Sacramento Storm water Management Program11 National Conference on Retrofit Opportunities for Water Resource Protection in Urban Environments Proceedings
Chicago, IL February 9-12, 1998, EPN6251R-991002 pag. 25212 Multi-Chamber Treatment Train Developed for Storm water Hot Spots - Article 111: Technical Note from Watershed
Protection Techniques 2(3): 11-13
~ Urban Runoff Pollution Prevention and Control Planning (Handbook) EPN6251Ro931004. Pag. 111: "Certain
commercial and industrial sites can be responsible for disproportionate contributions of some pollutants (e.g., grit, oils,
grease, and toxic materials) to the drainage system. Typical sources of potential concern include gasoline stations,
railroad yards, freight loading areas, and parking lots. In specific cases where significant pollutant loadings to the system
are contributed by well-defined locations of limited area, pretreatment of the runoff from these areas could be a practical
and effective control measure. Pretreatment measures can be required as part of a community’s regulations. Examples
of pretreatment measures include oil/water separators for gasoline stations, or the use of modified catch basin designs to
enhance the retention of oil and grease or solids
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the document are sound, balanced, and responsive to areas of concern raised by the
State Board in the SUSMP decision.

’The overarching objective of new development and redevelopment requirements for
RGOs is to protect an important natural resource: the quality of waters of the State.
Implementation of the source control BMPs in the Guide alone will not and cannot
achieve that objective. The implementation of treatment cSntro] BMPs adequately
designed for water quality volume and water quality flow for pollutants of concern in
storm water discharges from new and redeveloped RGOs is necessary.

RGO SWQTI~ BMPs Analysis                  5                                R0006747
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California Regional Water Quality Control Board
.@Los Angeles Region ’

Winston H. Hickox O~er 50 Years Set,ring Coastal Los Angeles and Ventura Counties Gray Davis
SecretmTfor

Recipient of the 2001 Environmental Leadership Award from Keep California Beautiful Go;ernor
E~:vironmental 320 \V 4th Street, Sutte 200, Los Angeles, California 90013

Protection Phone (213) 570-6600 FAX (2 l 3) 576-6640 - Irtternet Address: http’;,’v,~’v,’.sv,’rcb.ca.gov!rw, qcb4

December 3, 2001

Mr. Steve Arit~
Western States Petroleum Association
1115 1 lth Street Suite 150
Sacramento, CA 95814

Dear Mr. Arita:

SUPPLEMENT DOCUMENT TO THE JUNE 2001 TECHNICAL REPORT - RETAIL
GASOLINE OUTLETS: NEW DEVELOPMENT DESIGN STANDARDS FOR MITIGATION OF
STORM WATER IMPACTS

In preparation to reissue the Los Angeles County Municipal Storm Water Permit (LA Municipal
Permit), Regional Board staff prepared and issued in June 2001 a Technical Report - Retail
Gasoline Outlets: New Development Design Standards for Mitigation of Storm Water Impacts.

On August 6, 200, WSPA submitted a critique of the RGO Technical Report in its comment on
the second draft of the LA Municipal Permit.

Attached to this letter, is a supplement document discussing some of the points raised by
WSPA. We appreciate WSPA’s involvement in the LA Municipal Permit renewal process.

Should you have any questions, please do not hesitate to contact Dan Radulescu at (213) 576-
6668.

Sincerely, I =-=~

~_rnik~nnu! .D.Env:
’Acting Chief, Storm Water Section

cc: Ron Wilkniss, Western States Petroleum Association
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WSPA Meeting Regarding the Tentative MS4 Permit for LA County

December 5, 2001

Notes from Dan Radulescu

¯ Maryann Gonzalez - representative for BP

¯ Dennis Dickerson

~ status of the permit

~ technical documents (response to comments on RGOs issues)

¯ Ron Wilkins

~ response to comments (supplemental)

~ are not on subject

~ maybe some quotes

¯ Spotty implementation of source control BMPs

¯ If the Task Force BMPs are applied, are they enough to address water quality objectives?

¯ Issues of treatment vs. spills danger

~ Explosion danger vs. waster quality

¯ Consistency as recommended by the State Boards

¯ Task Force BMPs distributed

¯ Iterative process
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B~d

From: Dennis Dickerson [DDICKERS@rb4.swrcb.ca.gov]
Sent: wednesday, December 05, 2001 7:04 PM
To: MED1AFRAN@aol.com; cpak@archeongroup.com; susancloke@earthlink.net;

rolemi@ix.netcom.com; bmindlin@mindlinreg.com;.hnahai@nahailaw.com; Dennis
Dickerson; jbuckner@sbcglobal.net; tshaheen@sun-wodd.com;
stevehines@westcentralbasin.com

Cc: Michael Lauffer; Dennis Dasker; Deborah Smith; Jenny Newman; Laura Gallardo; Ronji
Hards; Robed Sams; Wendy Phillips; Xavier Swamikannu

Subject: Re: December 13th Board Meeting

One additional point. The change sheet for the MS4 permit is a
condensed version (which should precede the staff report) but difficult
to track against the permit itself. We are working on a corrected
version of the entire permit that will show these changes. We will get
this to you ASAP and have copies available for those attending the
hearing.

***The energy challenge facing California is real. Every Californian
needs to take immediate action to reduce energy consumption***
***For a list of simple ways to reduce demand and cut your energy costs,
see the tips at: http://www.swrcb.ca.gov/news/echallenge.html ***

>>> Dennis Dickerson 12/05/01 06:57PM >>>
Our next meeting is scheduled for Thursday, December 13th, at 9:00 am at
the MWD, 700 N. Alameda, LA.    I believe all board members plan to
attend. I would appreciate your sending me a confirming reply e-mail.

For board materials you should have four volumes of material (one for
all items other than item I0 --the MS4 permit- and three volumes -two
binders and one accordion fil~ for the MS4 permit). If you do not thave
these please let me know soonest.

Please plan for a full day, the major item on the calendar will be
consideration of the LA County MS4 NPDES Stormwater permit renewal.
This permit was last issued in 1996 amidst great controversy and which
led to litgation by the City of Long Beach, which as you know, was
successfully negotiated and set us on our current track by providing the
basic framework of MS4 permits permits we have since adopted for Long
Beach and Ventura County. This permit is largely similar to both.

The other significant items on the agenda are NPDES permits for Praxair
and Equilon (Carson Terminal) and an information item on the development
of the Regiona! 303(d) list of impaired waters. This latter item is the
result of direction from the board last summer which approved the
approach to make these listings. While highly based on the application
of a scientific approach to determine listings, any new listings (or the
failure to remove some listings) are always controversial. Be prepared
for some critical comments on the issue since it is the critica! link in
the TMDL process, i.e., if you are on the list a TMDL will be developed,
if not, no TMDL, so the incentive is to those who really want to avoid a
listing.

Praxair is still working on some issues with us. You might want to hold
off on that review until the last since it might drop.

Also on Praxair, we have sent supplemental materials including a Change
Sheet. As always, pls place the change sheet at the beginning of the
binder in advance of the staff report. A comment letter .from Heal the
Bay has’been added as pages 8.1-114 and 8.1-115 (dote: technically the

1
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page number should have been 8.1-113 a and b. - pls correct your
copies). Pls insert the Response to Comments Cover Sheet - comments
will be forwarded following a meeting we are having with Praxair
tomorrow.

Item Ii is a Prospective Purchaser Agreement. I understand from staff
that the parties have been working cooperatively with us to bring this
before ybu.

With regard to Item 10, we are sending you some supplemental materials:

First: the item which says to replace pages B-39 to B-56 is incorrect.
Pls add these pages, do not remove the existing pages B-36 through B-56.
instead, pls number these pages B-39a, B-39b, etc. A new set will be
available at the meeting with corrected numbers if you prefer to use
those.

Let me explain what these new pages are. We met with interested parties
in two USEPA sponsored mediation sessions to see if we could develop
some consensus language on the permittee inspection program. The
outgrowth of this effort was this new language. We are incorporating it
as version A/C.

Currently, you have three versions of the inspection program, Version A,
Version B and Version C. We will be offering the new Version A/C for
your consideration provided it does not trigger the significant change
provision that would require reno~icing. We believe the new version is
a reworking of the language in the earlier versions that reads better
and which has some minor changes that should not trigger the renoticing
requirement.

This new version may not be endorsed by all, if any, of the permittees
that attended the mediation session. The end result, however, we feel
is a much improved version that we are offering to the Board. Only one
version will be adopted by you and, of course, the version you approve
is subject to additional modification during the course of your
deliberations.

We are also sending the final decision of the State Board on the San
Diego MS4 permit that was appealed by BIA and WSPA. We have made every
effort to ensure that the draft before you is consistent with the
SWRCB’s decision.

Note: the response to comments already in your binder that was prepared
previously addressed most of the comments that we have received. One of
the supplements we are sending is a small additional response to
comments document that addresses new issues from draft 2 to draft 3 (the
current version before you).

There are a few other minor supplemental materials.being sent on this
item.

I hope the above is helpful in preparing for the meeting. If you have
any questions, pls call me for assistance.

***The energy challenge facing California is real. Every Californian
needs to take immediate action to reduce energy consumption***
***For a list of simple ways to reduce demand and cut your energy costs,
see the tips at: http://www.swrcb.ca.gov/news/echallenge.html ***
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Ron Wilkniss

From: RoI~ Wilkniss
Sent: Thursday, December 06, 2001 8:40 AM
To: ’ddickers~rb4.swre, b.ca.goV
Subject: Thanks for your time

Dennis: Thanks very much for your time yesterday aftemoon. We discussed the staff’s Supplement to the June Technical
Report, and you offered to consider making select language changes. I appre~ate that. But, regretfully, I will be involved
in multiple meetings today and tomorrow and, as a result, will not be able to get any sort of mark-up to you within the time-
frame you have requested.

Please do not hesitate to call me (818/543-5324) if further discussion would be useful to you.

Sincerely,
Ron Wilkniss
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~"~9~-~" "~~~--~U~ested Language for the MS4 Permit Page 1

From: "Shahram Kharaghani" <SXKhragh@SAN.LACITY.ORG>
To: <mfisher@rb4.swrcb.ca.gov>, <xsami@rb4.swrcb.ca.gov>
Date: 12/6/01 5:36PM
Subject: Suggested Language for the MS4 Permit

Hi folks,

Here is the language that we have prepared in response to your request on Tuesday. Please call me if you
have any questions or comments. Thanks.

CC:           "John Dorsey" <JDorsey@SAN.LACITY.ORG>, "Morad Sedrak"
<MSedrak@SAN.LACITY.ORG>
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Suggested Revisions to the MS4-NPDES Permit
Watershed Protection Division

City of Los Angeles
December 6, 2001

Page 70 - Insert after "Runoff" definition,

"Screening" means those proactive methods that the Permittee
uses in identifying illicit connections in its jurisdiction. The
methods may include: establishing a 24-hour hot-line,
performing baseline monitoring of open channels, conducting
special investigations, analyzing the maintenance records for
catch basin and storm drain cleaning and operation, and
verifying all permitted connections into the storm drains.

Page 55, Section (5)

(5) Storm Drain Operation and Management

Permittees who are not subject to the Trash TMDL shall
implement the following except (e):

(a) Designate catch basin inlet...
(b) Clean catch basins,..
(c) For any special events...
(d) Place trash receptacles...
(e) Permittees subject to the Trash TMDL shall implement the

requirements contained in (f) and (g), in addition to the
requirements of Order No. 96-054: NPDES Permit No.
CAS614001; Part 5. (a) for catch basin cleaning, until such
time that the Trash TMDL measures are adopted. After that
time, said Permittees shall implement programs in
conformance with the TMDL implementation schedule and
will no longer be subject to the additional requirements of
Order No. 96-054: NPDES Permit No. CAS614001.

(f) Each Permittee shall...
(g) Each Permittee shall...

R0006757



.~T4 TE CAPITOL
~OOM 3082 _C.C.~_ 3

55 E HUNTINGTON DRIVE SENATOR
~CA~A CA 9~6 BOB MARGETTTEL 626~ 447.5894

TWENTY-NINTH SENATORIAL DISTRICT

December 7, 2001

Mr. H. David Nahai, Chair
Los Angeles Regional Water Quality Control Board
320 West 4th Street, Suite 200 "12

Los Angeles, Califomia 90013 .ua.

Re: Storm water - NPDES Permit Renewal

Dear Chairman Nahai:

It has come to my attention the Los Angeles Regional Water Quality Control Board
(hereinafter the Board) will be discussing the renewal of the storm water - NPDES
permit. The NPDES permit will be effective for the next five-year period, mandating
new programs and development controls on Los Angeles County and the municipalities.

It is my understanding issues still remain between the municipalities and the Board with
thregard to the permit renewal. Several of the cities within the 29 Senate District have

also expressed concern over the costs associated with the more restrictive pemfit being
forwarded. In these difficult economic times, these additional costs also concern me.

While I am supportive of efforts to protect the quality of water in Los Angeles County
and its municipalities, the efforts should not be overly burdensome to the local entities
that must implement the protections. Since the municipalities still have concerns over the
proposed permit and are willing to continue discussions on the issues, I would request the
Chairman consider postponing a vote on the permit and continue mediation with the
interested parties.

I am a strong advocate for open discussions and negotiations among interested parties.
This issue has numerous stakeholders and should be resolved in a manner that takes into

R0006758



consideration as many views as possible. I believe continued discussions would result in
a more equitable and feasible solution for all those involved.

Thank you for considering this request. If you have any questions, please do not hesitate
to contact my office at (916) 445-2848.

With Kind Regards,

BOB MARGETT
State Senator, 29th District

cc: City of Arcadia
City of Claremont
City of Monrovia
City of Walnut
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CITY OF SIGNAL HILL
2175 Cherry Avenue ¯ Signal Hill, California 90806

December 10, 2001

Dennis A. Dickerson, Executive Director
CRWQCD - Los Angeles Regional
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

Re: Proposed Inspection Program- Version A/C

Dear Mr. Dickerson:

I would like to thank you and your staff for the quick turn around of the revisions
to the proposed storm water inspection program for the NPDES Permit (Permit)
for Los Angeles County and the cities (Permittees). We appreciate the hard work
of Wendy Phillips and Dan Radulescu in drafting Version A/C. This inspection
program is much improved from the inspection Versions A&B in the draft Permit.
I believe the efforts of all of the participants in the Mediation Sessions resulted in
a better understanding of the concerns of all of the parties, including the
concerns of the environmental community.

Version A/C has several improvements over Version A&B, addressing some of
the resource problems presented by both Versions A&B. We appreciate the
progressive enforcement section of Version A/C. This will help to alleviate
expensive and sometimes inconclusive enforcement referrals in the local court
system. We also appreciate the reduction in inspection frequencies and
clarifications of the scope of the inspections.

I have begun a dialogue with John Schunhoff, with the Los Angeles County
Health Department, over the storm water component in the restaurant
inspections, as it would impact city resources. Only four of the Permittees have
their own health departments. The majority of cities contract with Los Angeles
County for restaurant inspections. Our goal is to coordinate the storm water
component with the present restaurant inspections, maximizing the use of
existing resources.
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Mr. Dennis A. Dickerson
Inspection Version A/C
Page 2

Phase I Facilities

Section 3b) of the revised inspection program indicates that the Permittees need
not inspect facilities that have been inspected by the Regional Board within the
past 24 months. During the Mediation Session of November 29th’ we had a
spirited discussion of the State permitted facilities. You anticipated that the State
will be able to inspect 67% of the State’s permitted facilities. Some of these
facilities are a major concern to the environmental community - including
refineries, airports, railroad facilities and regional transit yards.

You also indicated that the remaining 33% of the State permitted facilities will
need to be inspected by the municipalities and that you would develop a system
to coordinate which inspections the Regional Board was to complete versus
those to be completed by the municipalities, in order to avoid confusion and
double inspections. Dan Radulescu distributed copies of an MOU between
Alameda County and the San Francisco Bay Regional Board that was designed
to address these coordination issues. A similar MOU should be considered in
connection with Version A/C Inspection Program. For example, Version A/C is
unclear as to which facility categories the State intends to inspect. It is also
unclear as to what will .happen if the State budget is reduced and the Regional
Board cannot reach ycur target of inspecting 67% of the State permitted facilities.
Will the State require that the municipalities complete a greater number of the
State’s inspections?

We similarly had a spirited discussion on the State charging permit fees to these
facilities, but not performing the inspections. At the Mediation Session, the cities
proposed that the State pass through the inspection fees for the State permitted
facilities, that you are asking the cities to inspect. You stated you would not
discuss the fee issue with us. It was also unclear if the cities would be permitted
to charge an additional inspection fee on already permitted State facilities. The
ability of the cities to recoup their costs for State permitted facilities is a critical
resource issue.that remains unresolved.

During the Mediation Session of November 29th’ you asked each of the
participants to indicate their consensus on Version A/C by December 10t~. You
indicated that if you did not hear support for Version A/C, that you would
recommend Version B, the most resource intensive inspection program. As you
recall, we did not complete the Mediation Session. In particular two critical
questions remained on the fee issue, on the ability to pass through the State’s
inspection fee, and the second on the ability of the cities to "double fee" a
business.
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Mr. Dennis A. Dickerson
Inspection Version A/C
Page 3

I would like to recommend the Version A/C inspect_ion _plan_to the CPR cities.
However, we believe it is essential that the Mediation process be given time to
work both on the other permit issues in dispute as identified by the US EPA
Mediator, and on the remaining inspection issues. We continue to believe the
effort spent prior to adoption of the Permit resolving these issues, will reduce the
confusion and time demands placed on your staff and on the Permitees after
Permit adoption. As evidenced of this, recognize the post permit discussions
underway in San Diego County on this issue, and the Alameda County MOU. I
will present Version A/C to the CPR cities at their meeting of December 12th.

Please do not hesitate to contact me if you have any questions regarding my
position.

Sincerely,

Ke~nn~
City Manager

cc: Mediation Participants
CPR Members
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Arcadia December 10, 2001
Artesia
Baldwin Park Dennis A. Dickerso ~n, Executive Officer
Bellflower CRWQCD - Los Angeles Region
Bell Gardens 320 W. 4th Street, Suite 200
Cerritos Los Angeles, CA 90013Commerce
Compton
Diamond Bar Re: NPDES Permit Schedule _
Downey
Hawaiian Gardens Dear Mr. Dickerson: "El
Industry
Irwindale
La Mirada The proposed NPDES Permit (Permit) for Los Angeles County a~d the
Lakewood cities (Permittees) contains a series of requirements for new pro~’l~ams
L.awndale or revisions to existing programs. We have prepared a chronological
Monrovia review of the Permit’s programs and their deadlines (see attached
Montebe~lo Exhibit). This chronological review was passed out at our Mediation
Norwalk
Palos Verdes Estates Session on November 29th, but was not discussed since we ran out of
Paramount time. It is important that we discuss these and come up with realistic
Pico Rivera deadlines.
Pomona
Rancho Palos Verdes Review of the Exhibit illustrates that 34 ef the 44 programs in the new
Rosemead
Santa Fe Springs Permit are due within the first year. This is going to be a tremendous
,San Gabriel burden on the Permittees. Many of these programs are new unfunded
,Sierra Madre mandates and present a serious resource challenge for the
Signal Hill Permittees. Aside from the unfunded mandate question, the Permit
South Gate schedule should be modified in order to reduce the resource demandsSouth Pasadena
Temple City in the first year of the Permit and to in order to clarify ambiguities. The
Vernon Permit contains a series of unclear due dates and confusion in several
Walnut of the programs.
Whittier

First Year- Proqrams for Immediate Implementation

A series of new programs are to be implemented immediately after the
adoption of the Permit. Some of the programs have no due dates, so
is it safe to assume that they would be implemented at the end of the
Permit? For example, the requirement for trash receptacles at each
transit stop has no specific due date. Does this mean that the

2175 Cherry Avenue ~ Signal Hill, CA 90806 ~ (562) 989-7302 ~ (562) 989-7393 Fax
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Mr. Dennis A. Dickerson
Permit Schedules
Page 2’

requirement is left for the last year of the Permit? There are also no specific
due dates for catch basin cleaning and street sweeping.

Reasonable time must be given to start these programs. Cities plan their
budgets on a fiscal year matching the State of California, beginning July 1,
2001. These new programs will require time to develop the details.

The following first year programs will be difficult to implement immediately, even
if funding is found:

Increased catch’basin cleaning
Increased street sweeping
Twice monthly City owned parking lot cleaning
Numeric criteria study
Inspection Program
Illicit Connection Program
Dry Weather Diversion Report
Transit stop trash receptacles

Dry Weather Diversion Report

We understand that the Los Angeles County Sanitation District is funding the
Dry Weather Diversion Report for the 77 cities that it serves. This requirement
was approved by the Regional Board in lieu of a fine against the Sanitation
Districts. It makes sense that the Sanitation Districts take the lead on this
report, since they are in the best position to determine sewer and treatment
facility capacities. Cities and the County Flood Control District are in the best
position to submit candidate storm drains for possible diversion.

It will be extremely difficult to coordinate 77 cities and the County during the
120-day time period called out for in the Permit. A more realistic time frame
would be 24 months to complete the report. Perhaps the Board should break
the report into phases, concentrating on areas near the beaches and water
bodies of major concern. The second phase of the report could concentrate on
industrial areas or commercial areas of concern. The last phase of the report
could concentrate on the remaining areas. This Permit requirement should be
modified to reflect that the cities are not in position to require that a separate
legal entity, the Sanitation Districts, comply with either the time schedule or the
program requirement in the NPDES Permit.
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Mr. Dennis A. Dickerson
Permit Schedules
Page 3

Technical Manual for BMP’s

The Permit requires that we develop a technical manual for the siting and
design of BMP’s at the 10-month period or roughly at the 300-day mark. We
are supposed to train our inspection and planning staff at the 120th day. It
seems logical that we would be training our staff after the development of the
technical manual.

Confusion in Deadlines

The Permit is very confusing because it uses three types of deadlines in order
.to measure compliance. This deadline confusion may create problems in
determining when a particular program is due and in turn make it difficult for the
Permittee be in compliance. The following are examples of the confusion:

¯ Set dates (for example October 15, 2002 to implement trash
monitoring)

¯ Days (for example - 180 days from the date of adoption to implement
the post development BMP’s)

¯ Months (for example 9 months from the date of adoption to pass city
ordinances)

Set dates have become a particular problem, since the Permit adoption date
has been modified. The Permittees should be given a more realistic time frame
in order to implement these programs. Also, you might also want to translate
months into days in the first year of the Permit.

It is important that we discuss the program schedule more fully prior to the
adoption of the Permit, since we did not complete the Mediation Sessions.
Please do not hesitate to contact me at 562-989-7302 in order to arrange for a
meeting.

Sincerely,

Ke~n~
City Manager ~
Signal Hill
CPR Steering Committee

cc: Steering Committee Mr. Jim Noyes, Los Angeles County
CPR Members Mr. Jim Stahl, County San. Districts
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Permit Deadlines - Chronological Order

Deadline Detail

Immediately CEQA Changes

Institute 24-hour verbal notice & 5 day written notice

Provide development planning SUSMP guidelines to
developers

Complete catch basin and street sweeping
prioritization

Clean high priority catch basins monthly (wet season)/
once during dry season

Clean B priority catch basins 40% full in rainy season

Place trash receptacles at all transit stops

Begin street sweeping - Priority A - twice per month,
Priority B - monthly

Begin County/City owned parking lot cleaning - twice
per month

Inspect County/City owned parking lots - twice per
month

Begin inventory of facilities,for inspection/
prioritization

Begin numeric criteria study (County & Cities)

Begin drafting of development ordinances, post
construction BMP’s (page 44 uses), inspection,
enforcement and SUSMP ordinances

Begin inspection programs

Begin illicit connection lists

Begin field screen lists

R0006766



Deadline Detail

30 days Provide reporting contact information (County)

60 days Provide reporting contact information (Cities)

120 days Submit ESA Maps

Train employees for Development Planning

Targeted employee training, including construction
inspectors (6 months from effective date)

Complete dry weather diversion report (July 1,2002)

Complete annual report (due each fiscal year)

180 days Require SUSMP and post construction BMPs for
projects adjacent to ESA

Require post development BMP’s for non-SUSMP
sites

October 15, 2002 Implement trash monitoring

9 months (270 days?) Amend or adopt city ordinances for inspection,
enforcement, SUSMP

10 months (300 days?) Obtain legal opinion

Develop technical manual for siting and design of
BMPs (County & City) (Note: Shouldn’t technical
manual be completed prior to training staff?)

I year Develop outreach materials

Update Watershed Inventory of Priority Facilities
(annual updates there after)

Complete illicit connection tracking list

Field screen all open channels

Update inventory of facilities and prioritization for
inspections (annually thereafter)
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Deadline Detail

.540 days Implement numeric criteria from peak flow control

2 years Site visits to all industrial/commercial facilities in
Section 1 already in inspection-program

Mark all inlets and public access points

March 9, 2003 Require SUSMP and post construction BMP’s
for one acre industrial/commercial sites

Public construction projects of 1-5 acres must receive
Statewide general construction permit

March 10, 2003 Require proof of WDID# and SWPPP certification
prior to issuance of grading permits for projects of 1 to
5 acres

3 years Field screen all underground pipes in priority areas
(36 inches or above?)

5 years Field screen all underground pipes less than 36
inches in diameter

Complete review of all permitted connections to storm
drains

As revisions are Revise General Plan Elements
scheduled

R0006768



BALDWIN
P’A’R,K

December 11,2001

.,

Dennis Dickerson
Executive Officer     ,
California Regional Water Quality Control Board
Los Angeles Region
320 West 4th Street - Suite 200
Los Angeles, California 90013 - 1105

Subject: Alternative to Industrial/Commercial Pollution Control Program Version

Dear Mr. Dickerson:

The City of Baldwin Park ("City") extends its most sincere appreciation to you and
your staff for participating in the USEPA endorsed mediation over the
industrial/commercial facilities control program (I/CFCP). Many issues associated
with this program were resolved through the 2 mediation sessions. Still are there
issues and problems that require further mediation. The City hopes that the
Regional Board staff recognizes that is far more advantageous to continue
mediation to resolve issues. To help facilitate this, a recommendation to modify the
program is provided;

¯ Inspection/Enforcement of GIASWP Requirements

The most recent version of the I/CFCP, designated "A/C," requires municipalities to
inspect industrial facilities for conformance with the General Industrial Activity
Storm Water Permit (GIASWP) -- a permit that is issued by the State Water
Resources Control Board. Version A/C also requires municipalities to enforce
requirements against GIASWP- by requiring subject industrial facilities to adopt
local codes that facilitate to (1) implement best management practices; (2) copy
records and require regular reports from industrial facilities; and (3) control
pollutants from them.
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Dennis Dickerson, Executive Officer December 11,2001
California Regional Water Quality Control Board

The City finds Version A/C, in its current form, unsupportable for the following
reasons:

1. The Regional Board is required to enforce state-mandated GIASWP
requirements subject industrial facilities, not municipalities. The regional board
even receives funds generated from GIASWP fees ($250.00 per year) to pay
for inspections and enforcement. The Regional Board is unwilling to
compensate municipalities to conduct inspections and enforcement of GIASWP
requirements. Further, because the Regional Board, historically, has not
bothered to inspect most of the several thousand subject industrial facilities that
operate in Los Angeles County, cities fear that this program will be transferred
entirely on them and without compensation. However, the City would be
willing to accept some responsibility for assuring that industrial facilities comply
with GIASWP, without compensation, but if certain conditions were met (see
alternative to industrial enforcement and inspection).

2. GIASWP-subject industrial facilities would be subject to 2 sets of requirements:
one state and one local. This would create a legal nightmare for municipalities
and confusion and frustration for industrial facilities because the GIASWP calls
for pollution prevention requirements that are less stringent than requirements
that municipalities would be compelled to enforce. The following excerpt from
the current GIASWP illustrates this point:

"The State Water Board recognizes that industrial activities and
operating conditions at many facilities change over time. In
addition, new and more effective BMPs are being developed by
various facility operators and by industrial groups. The SWPPP
and monitoring program requirements include various inspections,
reviews, and observations all of which recognize, encourage, and
mandate an iterative self-evaluation process that is necessary to
consistently comply with this General Permit. In general, facility
operators that develop and implement SWPPPs that comply with
this General Permit should not be penalized when discoverinq
minor violations throuqh this iterative self-evaluation process. The
General Permit provides facility operators up to 90 days to revise
and implement the SWPPP to correct such violations."

Thus, while a subject industrial facility would be in compliance with GIASWP
requirements, it could be in non-compliance with the local codes affecting such
facilities because of a "minor violation.
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Dennis Dickerson, Executive Officer December 11,2001
California Regional Water Quality Control Board

3. Legally, there is sufficient reason to believe that municipalities are preempted
by State law from enforcing local codes that mimic GIASWP requirements. A
subject industrial discharger covered under GIASWPs, but found in violation of
local requirements affecting them, would be likely to challenge a municipality for
imposing the more stringent local requirement.

4. Referring GIASWP violators to the Regional Board for enforcement in the event
municipal compliance efforts fail does not guarantee that the Regional Board
will assume that responsibility. Under version A/C, a provision exists to refer
GIASWP violators to the Regional Board. However, nothing in this provision
obligates the Regional Board to act on the referral. Therefore, a non-
complying subject GIASWP facility would continue to be subject to enforcement
under municipal code until the Regional Board takes action in compelling
GIASWP compliance -- which could be never.

¯ Inspection/Enforcement of Commercial Program

The City has no objection to inspecting and enforcing storm water and non-storm
water pollution prevention requirements for commercial facilities (viz., gas stations,
restaurants, and automotive repair facilities). However, instead of conducting two
rounds of inspections during the permit period (5 years), the City would like the
option of having to conduct only 1 site visit, if the facility is already in compliance
with BMP requirements (listed under the legal authority section of the permit). This
would give the City more time to concentrate on those commercial facilities that are
problematic. The City would be exclusively responsible for enforcement and,
.therefore, would not need refer chronic or serious violators to the Regional 8oard
for assisted enforcement. In this case, the City would rely on its
inspection/enforcement authority to compel compliance with violating commercial
facilities.

¯ An Alterative to Industrial Inspections and Enforcement

The City proposes a revision to the industrial/commercial pollution control
program to the extent described below.

1. The City.would be responsible for industrial facilities (i.e., all industries that
are subject to General Industrial Activity Storm Water Permits) only to the
following extent (without the expectation of being compensated by the
Regional Board):

(i) Conducting a non-invasive inspection program of subject !ndustries that
would involve:

3
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Dennis Dickerson, Executive Officer December 11, 2001
California Regional Water Quality Control Board

a. Determining if the facility is covered under a GIASWP and reporting
that information to the Regional Board (this may not require a site
visit). If the facility is not covered under GIASWP, it shall notify the
owner/operator in writing or visit the facility to convey its need to obtain
one within a reasonable time (to be determined by the Regional
Board). For its part, the Regional Board would be obligated to take
steps to assure that the subject facility obtains GIASWP coverage.

b. Visiting each subject facility to conduct an informal evaluation of its
compliance with basic BMPs (good housekeeping and source control)
and to see the facility’s SWPPP. If the facility has a SWPPP and the
facility appears to be reasonably well managed in terms of its low
potential to discharge pollutants to the MS4 and/or effective BMPs,
then that facility should only be visited once durinq the term of the
permit (5 years, in other words). If the facility has a GIASWP but does
not have a SWPPP or has SWPPP but the facility is not well-managed,
the City would urge the facility to prepare a SWPPP or revise the
SWPPP to include BMPs to place the facility into well managed status.
If, however, the facility still does not comply, the Regional Board would
be obligated to take enforcement action. Municipalities, would not be
responsible for copying records and requiring regular reports from
industrial facilities; and would only be responsible for controlling1
pollutants from industrial facilities to a limited extent (i.e., by enforcing
illicit discharge prohibitions and relying on site visits and other public
education programs.

In closing, the City looks forward to presenting this alternative at a subsequent
USEPA sponsored mediation session, in the meantime, if you have any questions,
please feel free to contact David Lopez at (626) 960-4011 extension 458.

Sincerely,

Shafique Naiyer, P.E.
Director of Public Works

CC:

Dayle Keller, CEO
David Lopez, Associate Engineer

~ Control means not to require disclosure of information and to limit, discourage, or terminate a storm water discharge to
the MS4".

4
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OFFICE
 .0.8ox 682,  va,.ot, CA 9 788-Q662 ’ OF THE

MAYOR
WALNUT, CALIFORNIA 91789-2018
Telephone (909) 595-7543
FAX (909) 595-6095

CITY OF WALNUT

December 11, 2001

Los Angeles Regional Water Quality Control Board
320 West 4th Street, Suite 200 ’ ’~"
Los Angeles, California 90013 -.. r~

Dear Mr. Nahai:
" ;. .�O. " ~

Subject: NPDES - Storm Water/Urban Runoff Permit ~"

On behalf of the City of Walnut I would like to express our great concern that the Los Angeles
Regional Water Quality Control Board will take action at their December 13, 2001 meeting to
approve the NPDES Permi;for Los Angeles County and its Permittees without satisfactorily
addressing unresolved issues which have been brought to your attention by several agencies
serving this City. The action of the Regional Board will have a devastating impact on the vital
services currently provided by the City to our residents.

It is important to reiterate some of the major issues we feel have been abandoned:

Lack of Legal "Safe Harbor"

The current Municipal NPDES Permit provides a legal "sate harbor" when cities implement the
permit’s provisions. The "safe harbor" clause insures that our city is in compliance when we
implement the permit’s programs to the maximum extent possible. The "safe harbor" clause is
not included in the proposed permit. It should be added to help us focus on improving water
quality, rather than spending city resources on defending against third party lawsuits.

Unknown Costs and Unrealistic Time Frames

The potential financial costs to the City to implement the new programs are not precisely known,
but are estimated to be in the tens of thousands to hundreds of thousands of dollars range per
year, during the next five year period. This includes a full range of storm water treatment
controls, which will be included in the development of the TMDL’s (Total Maximum Daily
Loads) for storm water constituents - such as trash, Copper, bacteria, pesticides, etc.
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The Permit will require that the City implement or revise 44 separate programs during the five.-
year cycle. The City will be required to implement 34 new programs irt the~first year of the
Permit alone. These include improved street sweeping, catch basin cleaning, illicit connection
tracking programs, dry-weather storm water dive~rsion reports, and other costly items.

Maximum Extent Practical

The final Permit has modified the definition of the amount of time, effort and funding a city must
put into storm water programs - known as the maximum extent practical. The elimination of
considerations for costs, environmental benefits and available technology from the NPDES
Permit is major problem for the City of Walnut. It is inconsistent with existing state and federal
law, including the requirement that new regulations must be reasonable under Water Code
Section 13000. The passage of the Permit in its current form will result in exceedingly
expensive requirements, with dubious or minimal environmental and human health benefits.

New Storm Water Inspection Programs

The final Permit continues to require that the City conduct inspections that are the responsibility
of the Regional Board and for which they receive fees. The Permit also expands the current site
education program to mandatory inspections for manufacturing facilities, restaurants, automotive
uses and other businesses. The inspection program has also raised concerns about the ability of
the City to gain access to properties for inspections, the costs of protracted legal enforcement and
other inspection issues. In some cases, the Permit appears to require that the city adopt
regulations that will violate property owner’s constitutional rights against illegal searches and
seizures.

General Plan and CEQA Mandates                                  ~

The NPDES Permit would require that the City amend four elements of the General Plan,
including the land use element. The Permit also requires that the City amend the CEQA process.
These requirements are contrary and duplicative to State laws, which adequately cover both
General Plans and environmental review.

Storm Drain Diversion Plans

The NPDES Permit requires that the City complete a plan for the diversion of the storm drains
into the sewer system in the next six months. Although, supportive of a dry weather diversion
program, the County Sanitation District expressed concern that it would be impossible to
coordinate reports from the 77 cities within the next six months. It is not clear how much these
reports would cost and who would pay for them. It is also not clear as to whether these reports
will be used to require that the cities construct storm water diversion projects at a tremendous
cost.
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Illicit Sewer Connection Inspections

The Permit requires that the City complete an inspection of the entire storm drain system in the
next six months to determine if any illicit connections exist. This requirement drafted after the
City of Los Angeles found that a business had illegally connected their sewer to the storm drain.
Based on years of field experience, very few illicit connections will be found.

A clear and workable new municipal NPDES permit is essential if we are going to achieve the
goals of the Clean Water Act. The City of Walnut acknowledges that maintaining clean water is
an environmentally sound policy and that we all have to do a better job maintaining water
quality. However, we feel that it should not be accomplished by sacrificing the health, safety,
and well-being of the residents it intends to protect.

We need to work together to implement cost-effective programs that address real water quality
programs. Please consider postponing the vote on the permit and continuing the mediation
process with the interested parties. The City of Walnut is prepared to work toward this end, will
you help us?

Cordially,

Larry L. Waldie
Mayor

C: Walnut City Council
Governor Gray Davis
Senator Bob Margett
Assemblyman Bob Pacheco
Winston H. Hickox, Secretary Cal/EPA
Art Bagget, Chair SWRCB
Francine Diamond, Vice-Chair LARWQCB
Julie C. Buckner-Levy, Member LARWQCB
Susan M. Cloke, Member LARWQCB
R. Keith McDonald, Member LARWQCB
Robert L. Miller, Member LARWQCB
Bradley H. Mindlin, Member LARWQCB
Christopher C. Pak, Member LARWQCB
Timothy J. Shaheen, Member LARWQCB
Dennis Dickerson, Exec. Dir. LARWQCB
Celeste Cantu, Exec. Dir. SWRCB
Larry Forester, CPR Steering Committee Ltr Nahai NPOES [2.0I
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IRWINDALE zool o .c ? 33

December 12, 2001

Dennis Dickerson, Executive Officer
California Regional Water Quality Control Board
Los Angeles Region, 320 West 4th Street
Los Angeles, California 90013

Dear Mr. Dickerson:

RE: ALTERNATIVE TO INDUSTRIAL/COMMERCIAL POLLUTION
CONTROL PROGRAM VERSION "A/C"

The City of Irwindale ("City") extends its most sincere appreciation to you and
your staff for participating in the USEPA endorsed mediation over the °
Industrial/Commercial Facilities Control Program (I/CFCP). Many issues
associated with this program were resolved through the two mediation sessions.
Still there are issues and programs that require further mediation. The City hopes
that the Regional Board staff observes that it is far more advantageous to
continue mediation to resolve issues than to compel their resolution by
adversarial means. To help facilitate this, a recommendation to modify the
program is provided as follows:

¯ Inspection/Enforcement of GIASWP Requirements

The most recent version of the I/CFCP, designated "A/C," requires municipalities
to inspect industrial facilities for conformance with the General Industrial Activity
Storm Water Permit (GIASWP) - a permit that is issued by the State Water
Resources Control Board. Version A/C also requires municipalities to enforce
requirements against GIASWP- subject industrial facilities by requinng the
adoption of local codes that facilities (1) implement best management practices,
(2) copy records and require regular reports from industrial facilities, and; (3)
control pollutants from them.

The City finds Version A/C, in its current form, unsupportable for the following
reasons:

1. The Regional Board is required to enforce state-mandated GIASWP
requirements subject industrial facilities, not municipalities. The Regional
Board also receives funds generated from GIASWP fees ($250.00 per year)
to pay for inspections and enforcement. The Regional Board is unwilling to
compensate municipalities to conduct inspections and enforcement of

5050 North Irudnda~Ave. Ir~inda& CA 91706 ~) (626) 430-2200 Faasimi#: (626) 962-4209
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GIASWP requirements. Further, because the Regional Board historically has
not bothered to inspect most of the several thousand subject industrial
facilities that operate in Los Angeles County, the City fears that this program
will be dumped entirely on them and without compensation. However, the
City would be willing to accept some responsibility for assuring that industrial
facilities comply with GIASWP, without compensation, but only if certain
conditions were met (see alternative to industrial enforcement and
inspection).

2. GIASWP- subject industrial facilities would be subject to two sets of
requirements: (1) state and (2) local. This would create a legal nightmare for
municipalities with confusion and frustration for industrial facilities because
the GIASWP calls for pollution prevention requirements that are less stringent
than .the requirements municipalities would be compelled to enforce. The
following excerpt from the current GIASWP illustrates this point:

"The State Water Board recognizes that industrial activities and
operating conditions at many facilities change over time. In

addition, new and more effective BMPs are being developed by
various facility operators and by industrial groups. The SWPPP

and monitoring program requirements include various inspections,
reviews, and observations all of which recognize, encourage, and

mandate an iterative self-evaluation process that is necessary to
consistently comply with this General Permit. In general, facility
operators that develop and implement SWPPPs that comply with

this General Permit should not be penalized when discovering
minor violations through this iterative self-evaluation process. The
General Permit provides facility operators up to 90 days to revise

and implement the SWPPP to correct such violations."

Thus, while, a subject industrial facility would be in compliance with GIASWP
requirements, it could be in non-compliance with the local codes affecting
such facilities because of a "minor violation".

3. Legally, there is sufficient reason to believe that municipalities are preempted
by State law from enforcing local codes that mimic GIASWP requirements.
A subject industrial discharger covered under GIASWPs, but found in
violation of local requirements affecting them, would be likely to challenge a
municipality for imposing the more stringent local requirement against it.

R0006777



4. Referring GIASWP violators to the Regional Board for enforcement in the
event municipal compliance efforts fail does not guarantee that the Regional
Board will assume that responsibility. Under version A/C, a provision exists
to refer GIASWP violators to the Regional Board. However, nothing in this
provision obligates the Regional Board to act on the referral. Therefore, a
non-complying subject GIASWP facility would continue to be subject to
enforcement under municipal code until the Regional Board takes action in
compelling GIASWP compliance-which could be never.

¯ Inspection/Enforcement of Commercial Program

The City has no objection to inspecting and enforcing storm water and non-storm
water pollution prevention requirements for commercial facilities (via gas stations,
restaurants, and automotive repair facilities). However, instead of conducting two
rounds of inspections during the permit period (5 years), the City would like the
option of conducting only one site visit, if the facility is already in compliance with
BMP requirements (listed under the legal authority section of the permit). This
would give the City more time to concentrate on the commercial facilities that are
problematic. The City would be exclusively responsible for enforcement, therefore,
would not need to refer chronic or serious violators to the Regional Board for
assisted enforcement. In this case, the City would rely on its
inspection/enforcement authority to compel compliance with violating commercial
facilities.

¯ An Alternative to Industrial Inspections and Enforcement

The City proposes a revision to the industrial/commercial pollution control
program to the extent described as follows:

1. The City would be responsible for industrial facilities (i.e., all industries that
are subject to General Industrial Activity Storm Water Permits) only to the
following extent (without the expectation of being compensated by the
Regional Board):

Conducting a non-invasive inspection program of subject industries that
would involve:

a. Determining if the facility is covered under a GIASWP and reporting that
information to the Regional Board (this may not require a site visit). If the
facility is not covered under GIASWP, it shall notify the owner/operator in
writing or Visit the facility to convey its need to obtain one within a
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reasonable time (to be determined by the Regioqal Board). For its part,
the Regional Board would be obligated to take steps to assure that the
subject facility obtains GIASWP coverage.

b. Visiting each subject facility to conduct an informal evaluation of its
compliance with basic BMPs (Good Housekeeping and Source Control)
and, to observe the facility’s SWPPP. If the facility has a SWPPP and the
facility appears to be reasonably well managed in terms of its low potential
to discharge pollutants to the MS4 and/or effective BMPs, then that facility
should only be visited once durinq the term of the permit (5 years, in other
words). If the facility has a GIASWP but does not have a SWPPP or has
SWPPP but the facility is not well-managed, the City would urge the
facility to prepare a SWPPP or revise the SWPPP to include BMPs to
place the facility into well managed status. If, however, the facility still
does not comply, the Regional Board would be obligated to take
enforcement action. Municipalities would not be responsible for copying
[’ecords and requiring regular reports from industrial facilitie,s; and would
only be responsible for controlling1 pollutants from industrial facilities to a
limited extent (i.e., by enforcing illicit discharge prohibitions and relying on
sites visits and other public education programs.

In closing, the City looks forward to presenting this alternative at a subsequent
USEPA sponsored mediation session. In the meantime, if you have any
questions, please feel free to contact me at (626) 430-2212.

Sincerely,

(.__ .~’
Kv~ Tam,
Public W?rks Director/City Engineer

,JKT:vs

~ Control means not to require disclosure of information and to hmit. discourage, or terminate a storm water discharge to
the MS4",
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To: Oeenis Dickersor. From: Angela Hudnali

Fax: 213-576-5640 Pases= 2

I~ho~e: 213-576-5500 Date: 12/!2,’01

Re:    Storm Water Permit

X Urgent [] For Review    [] Please Comment [] Please Reply [] Please Recycle

¯ Comment=: Please think of taxpayers when you meet on December 13, 2001.
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~2l~2’0~ t&’ED ~5:03 PAX 626 5T£1590 ALE~ANDRI.4

D~c~mber 12, 200 [

Los A.o~elcs £,.egiona[ Wat:r
Quality Control Bc~rd

Los Angeles, CA 90013
Arm: Mr. Denms DickersotL

Executive Of~cer

Dear Mr. Dicker.~on,

T am writing regarding the "Storm Water Pennit" proposal Based on the infonr:at!on
have regarding this pt’oposal, the proposal would substalLiMIy increase my propcrty
taxes. I Call.not afford to pay any additional property taxex, esp¢cially durm~ this
recession period..Not only ~vould the proposal impose a fi~taucial bmden on my
household, the proposal itself ts =nreasonable.

I car,. urtdcrstand the need to k~p o~ waer clean and fi’ee o£poltution. But the
would be imposed are outrageous and will end @ being p~id by all taxpayers. Votes
s~oul~ have ~¢ fi~ht to decide how to clean up our water and how much we ~
to pay to do it. The ciff of Bellflower already has m~y t~eeds ~or our tax dollars.
¢a~.ot afford to cKt f~nding fiom tho~ projects to fund this one.

There l~:s to be other ways to achieve your goat. Perhaps you sl~ould ~in¢ the individuals
who contaninate our water and not entire cities. We should not alt have to pay For
sins of othe[s.’ Work wi~ cldes ~o educa~c ~hcir citizens ou how dumping trash into
s~o~ drMus rains our water supply. ~dividu~ ct[~s~ can de[~ine I~ow much they can
afford to promo~e flmir "clean water" campNg~s. Do not rob our cities of their finm~cial
resources without cons{tiering gow de~imemal tt would be for d~e mdi~iduai citizens who
are tGdng to make it ~hrougg these dif~cult times.
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JAMES K. HAHN

December 12, 2001

The Honorable David Nahai
Los Angeles Regional Water Quality Control Board
320 West 4.th Street, Suite 200
Los Angeles, CA 90031

Re: Munidpal Storm Water and Urban Runoff Discharqe Permit

Dear Chairman Nahai:

On December 13, 2001, your Board plans to consider adopting a Municipal Stormwater
National Pollution Discharge Elimination System (NPDES) Permit for the Los Angeles
Region. This Permit is issued to Los Angeles County as the Principal Permittee and 84 other
cities as co-permittees ever/five years. The City of Los Angeles, one of the co-permittees.
has been a leader on environmental issues in the nation over the past decades. We take
pride in our environmental stewardship and have invested billions of dollars into the City’s
infrastructure system to improve the quality of water, air, and land and will continue to
support regulations that bring about sound environmental improvements for our citizens. We
also have all obligation to our citizens to ensure that money invested in meeting regulations
is commensurate with the benefits to the environment and that we have the ability to fund
compliance with these regulations on an on-going basis.

We have reviewed the final draft of the NPDES permit that your Board will consider
tomorrow. We are very pleased that many of the outstanding issues have been resolved
cooperatively between your staff and the City. We believe the final draft NPDES Permit is a
great improvement from its first draft version released in April 2001. This draft is progressive
and should improve the quality of our City’s environment over the next five years. However,
there remain three major items of concern to the City of Los Angeles:

1. Receiving Water Limitations Clause: This section prohibits violation of the water
quality standards or objectives established for the City’s receiving water bodies.

Concern; We believe that the Permit language will place the City in non-compliance
immediately on the date the Permit becomes effective. It also exposes the City to
third party lawsuits. While the section provides a process to meet these water quality

AN EQUAL EMPLOYMENT OPPORTUNITY - AFFIRMATIVE ACTION EMPLOYER
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Letter to Chairman Nahai
December 12, 2001
Page 2

objectives, there is no limit to the process and to the cost of achieving water quality
objectives.

2. Maximum Extent Practicable Definition: This definition has been used throughout
the Permit as a measure of effort that a permittee should take to meet Permit
requirements.

Concern: Whi!e we have no problem with the intent of the definition, we believe the
standard set by the definition should include other issues such as cost, environmental
benefits, feasibility, technolo~)y and public support in achieving the Permit
requirements.

3. ,State Permitted Facilities: Currently, the State Water Resources Control Board
(SWRCB) issues General Construction Activity Storm Water permits for construction
developments of certain sizes. It also issues General Industrial Activity Storm Water
permits for certain industrial facilities in the City. The SWRCB receives fees for these
permits, and performs inspection activities.

Concerns." The new NPDES Permit that your Board will consider for adoption shifts
the inspection responsibility to the City with no monetary compensation. This is unfair
when considering that the Regional Board has issued permits and collected money
from these facilities. We believe the Regional Board should continue to perform the
inspection of these permitted sites and not request the City to perform that function.
Alternatively, if the City were provided with appropriate funding by the Regional Board
for inspecting these facilities, the City would be,glad to perform that function.

I am confident that your Board will understand the position that the City has taken on these
three issues while supporting the remainder of the Permit. I am also hopeful that your Board
will find ways to resolve these concerns before adopting the NPDES Permit. This way both
the City and the Regional Board could collectively and effectively utilize energy and
resources in improving our environment. Shahram Kharaghani, Program Manager of the
City’s Watershed Protection Division has submitted language to your staff that would address
the City’s concerns. He may be reached at (213) 847-6346 if you have any questions or
comments. Thank you for your consideration of this matter.

Very truly yours,

Mayor

JKH:ltb
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STATE OF CALIFORNIA
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

NOTICE OF EXEMPTION
From the Requirements of the

California Environmental Quality Act

TO: State of California FROM: California Regional Water Quality
The Resources Agency Control Board
Secretary for Resources Los Angeles Region
1416 Ninth Street, Room 1311 320 W. 4~ Street, Suite 200
Sacramento, CA 95814 Los Angeles, CA 90013

Proiect Title: Waste Discharge Requirements and NPDES Permit for Municipal Storm Water and
Urban Runoff Discharges Within the County of Los Angeles, and the Incorporated Cities Therein,
Except The City Of Long Beach (NPDES No. CAS004001)

Proiect location - Specific: 900 South Fremont Avenue, Alhambra, California
Project location - County: Los Angeles County

Description of Nature, Purpose, and Beneficiaries of Proiect:

Nature." Discharge of storm water from the municipal separate storm sewer system
(MS4).

Purpose:    To dispose of storm water discharged from the MS4..
Beneficiaries: Los Angeles County Flood Control District and 84 incorporated cities within the

district.

Name of Public Aqenc¥ Approvinq Project: The activity is subject to waste discharge
requirements adopted by this Board.

Name of Person or Aqenc¥ Carryinq Out Project: Los Angeles County Flood Control District and
84 incorporated cities within the district.
Exempt Status:    _    Ministerial (Section )

_ Declared Emergency (Section )
_ Emergency Project (Section )
_ Catego~ Exception. State type and Section Number
_ Other Exception. State type. Statutory Exception
_.x California Water Code, Div. 7, Chapter 5.5,

Section 13389

Reason why Project is Exempt: Discharge to waters of the United States under meaning of
California Water Code, Division 7, Chapter 5.5, Section 13370 et. seq., and, therefore, the actions
exempt under California Water Code, Division 7, Chapter 5.5, Section 13389.

Contact Person: Xavier Swamikannu Telephone: (213)576-6654
Date Filed: Decembe~

Xavie~
¯ StonTl=Water Coastal Unit
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Los Angeles County Municipal Storm Water Permit
NPDES No. CAS004001 Order No. 01-182

ATTACHMENT A
LIST OF PERMITTEES

BY
WATERSHED MANAGEMENT AREAS

Santa Monica Bay Los Anqeles River San Gabriel River
Malibu Creek and Other Rural Alhambra Artesia
Agoura Hills Arcadia Azusa
*Calabasas Bell Baldwin Park
Los Angeles County Flood Control Bell Gardens Bellflower
Los Angeles County Burbank Bradbury
Malibu Commerce Cerritos
Westlake Village Compton Claremont

Cudahy Covina
Ballona Creek and Other Urban 151 Monte Diamond Bar
Beverly Hills *Glendale Downey
Culver City Hidden Hills Duarte
El Segundo Huntington Park Glendora
Hermosa Beach La Canada Flintridge Hawaiian Gardens
Los Angeles (City of) Los Angeles (City of) Industry
Los Angeles County Flood Control Los Angeles County Flood Control Irwindale
Los Angeles (County of) Los Angeles (County of) La Habra Heights
Manhattan Beach Lynwood La Mirada
Palos Verdes Estates Maywood La Puente
Rancho Palos Verdes Monrovia La Veme
Redondo Beach Montebello Lakewood
Rolling Hills Monterey Park , *Long Beach1

Rolling Hills Estates Paramount Los Angeles County Flood
Control

*Santa Monica Pasadena Los Angeles (County of)
West Hollywood Rosemead Norwalk

San Fernando Pomona
Dominquez Channel/ San Gabriel Pico Rivera
Los Angeles Harbor Drainaqe San Marino San Dimas
Carson Sierra Madre Santa Fe Springs
Gardena Signal Hill Walnut
Hawthorne South El Monte West Covina
Inglewood South Gate Whittier
Lawndale South Pasadena
Lomita Temple City Santa Clara River
Los Angeles (City of) Vernon *Santa Clarita
Los Angeles County Flood Control Los Angeles County Flood

Control
Los Angeles (County of) Los Angeles (County of)
*Torrance

Italicized agencies are present in more than one Watershed Management Area. *Indicates City with the largest
watershed population other than County of Los Angeles and the City of Los Angeles.

The City of Long Beach is covered under order No. 99-060
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448th REGULAR BOARD MEETING

November 29, 2001

ITEM 10
CONSIDERATION OF THE RENEWAL

OF THE
MUNICIPAL STORM WATER NPDES PERMIT

FOR THE
COUNTY OF LOS ANGELES

AND THE INCORPORATED CITIES THEREIN, EXCEPT
THE CITY OF LONG BEACH
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Item 10 page I

California Regional Water Quality Control Board, Los Angeles Region
448!h Regularly-scheduled Meeting of November 29, 2001 (Los Angeles)

Item 10

Subject Waste Discharge Requirements for Municipal Storm Water and
Urban Runoff Discharges, within the County of Los Angeles and
the incorporated cities therein except for the City of Long Beach
(hereafter referred to as the "municipal storm water permit" or
"permit").

Purpose To conduct a public hearing on the proposed Municipal Separate
Storm Sewer System (MS4) permit for Los Angeles.County and
incorporated cities therein except the City of Long Beach. The
Regional Board at the meeting will consider adoption of the permit
after receiving comment from Permittees, interested parties, and
the public.

At a workshop on July 26, 2001, the Regional Board commented
that the second draft permit was rather complete. Staff was asked
to review the appropriateness of ambiguous terms in the second
draft permit (such as "potential contribution"; "minimize";
"maximize", and "measurably") to ensure that permit requirements
are enforceable, and issue a third draft in October for consideration
at the November 29 Board Meeting. The tentative draft permit has
been appropriately revised to be consistent with Regional Board
direction. The Regional Board directed as follows:

¯ Ensure that the proposed permit requirements are at least as
stringent as the Long Beach MS4 and Ventura County MS4
permits. Include specific language on trash Total Maximum
Daily Loads (TMDLs) similar to the one in the Long Beach
MS4 permit. Develop a strategy to get to compliance with
water quality standards.

¯ Ensure that Best Management Practices (BMPs) being
implemented are targeted to controlling particular
pollutants of concern. Consider requiring permittees to
enforce the Illicit Connection/Illicit Discharges -
Elimination (ICID) programs with fines for illicit

¯ discharges and connections. Include an inspection program
for gas stations in addition to outreach. Regional Board
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Item 10 page 2

staff should upgrade their activities to monitor compliance
and enforce implementation of the MS4 permit

Review the draft permit requirements for conflicts with
other state and federal regulations such as air pollution
[water and chemical stabilizers for dust control] fire code,
health and safety etc.

¯ Provide justification for the development thresholds for
projects in environmentally sensitive areas [2,500 sq. feet
of imperyious surface. Review the requirement to map
MS4 discharge points relative to the cost of setting up such
a system.

Review the suggestions by the Santa Monica Bay
Restoration Project (SMBRP) on monitoring and reporting
for inclusion.

Identify a contact person on Regional Board staff to
provide and assist in information on funding sources.
Convene an advisory committee on the public information
and participation program before the November public             .:i~-!~;:.)’"
hearing.

Background The storm drain system regulated by the Board is principally
owned and operated by the Los Angeles County Flood Control
District (Principal Permittee). This system drains the coastal
slopes of the Transverse Ranges, moving storm flows as well as a
significant amount of dry weather runoff into the Santa Monica
Bay and the Los Angeles/Long Beach Harbor.~ It is one of the
largest storm drain systems in the nation, when measured in terms
of both aerial extent as well as differences in vertical elevations.

The storm drain system is also one of the most complex to operate,
when considering that it encompasses 87 municipalities. Although
principally owned and operated by the Principal Permittee, this
system collects runoff from 87 municipalities, which, except for
the City of Long Beach, areall Co-Permittees. These Co-
Permittees have varying degrees of responsibility for development
and maintenance of their portions of the overall system. The
Permittees’ physical assets that comprise the infrastructure of the

~ The Los Angeles County Flood Control District also operates a storm drain system on the inland side of
the Transverse Ranges; this system falls under the jurisdiction of the Lahontan Regional Board.
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system include over 100,000 catch basins, about 4,300 miles of
underground storm drains, and about 500 miles of open channels.
The City of Los Angeles alone accounts for 220 miles of open
channel, 1,900 miles of storm drain pipe, and 62,660 catch basins.
An exact summary of these physical assets in the system is not
possible, as the Permittees do not have a comprehensive map or
database that can accurately show the location, extent, and
ownership of all underground drains and catch basins -which is an
illustration of difficulties arising from the complex ownership
structure of the storm drain assets.

Regulator)’ History 1990: The Regional Board adopted the first municipal storm water
permit for the County in 1990, Order No. 90-079, which required
Permittees to develop storm water/urban runoffordinances and
implement BMPs - in particular, a minimum of 13 BMPs such as
public education, street sweeping and construction site controls.

1996: After 18 months of effort to renew the 1990 permit, the
Board adopted Order No. 96-054 (i.e. the existing permit - see
attachment 10.E). Key elements of this permit were requirements
that Permittees develop and implement model programs for Public
Information and Participation, Industrial/Commercial Activities,
Development Construction, Illicit Connections and Illicit
Discharges Elimination, Public Agency Activities, and
Development Planning. The permit does not include a requirement
for inspections as part of an industrial/commercial control
program; rather, after significant debate, the Board included a
requirement that Permittees conduct site visits of industrial
facilities in their jurisdictions. This was intended as an interim
step, to give Permittees a 5-year period to educate businesses
before requiring a stronger industrial/commercial control program.

1999: Following a settlement of the litigation brought by the City
of Long Beach on Board Order No. 96-054, the Board adopted
Order No. 99-060 with separate requirements for the City of Long
Beach. The Regional Board Executive Officer during 1998 and
1999 approved countywide model programs for ICID,
Development Construction, and Public Agency Activities after
making revisions.

2000: The Permittees’ proposed model program for Development
Planning was vigorously debated in public workshops in 1999 and
2000, culminating in the Board’s adoption of Order 00-02,
specifying design criteria for a Standard Urban Storm Water
Mitigation Plan (SUSMP). In response to a petition of the Board’s
action by 33 of the Permittees and other interested parties, the State
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Water Resources Control Board (State Board) affirmed in large
part the Regional Board action (See State Board Order WQ 2000-
I l, attachment 10.F. 1).

2001: On January 31, 2001, the Permittees submitted a renewal
application for the permit, which expired on July 30, 2001.2 Since
then, staff, the Permittees, and Heal the Bay (on monitoring issues)
have devoted significant time to exchanging information and
reviewing drafts of the proposed permit, which will enter a third
term since the initial permit was adopted in 1990. Staff conducted
a staff workshop on April 24, 2001 after the first draft was issued.
After the second draft was issued, staffconduct a workshop before
the Regional Board on July 26, 2001. In addition, staff, on
November 9, 2001, participated with some of the Permittees in a
USEPA led workshop session to review inspection requirements
after the tentative permit was issued.

Compliance StatusStaff took very few actions to enforce the permit between 1996 and
2000, as lack of staffresources prevented rigorous oversight of
Permittees’ compliance status. Had staff resources been adequate
for systematic compliance checks of all Permittees, many more
enforcement actions most likely would have needed to be taken.            :".:~’?..:.,
The few enforcement actions that were taken were generally in              ’:.
response to complaints, and included 5 Notices of Violation
(NOVs) issued to the:

¯ City of Culver City (February 1998), for failure to maintain
erosion and sediment controls at one of its construction sites,
which resulted in a discharge of mud into Ballona Creek. The
City ultimately implemented sediment controls, but only after
repeated discussions with Regional Board staff and the City’s
consultant.

¯ Cities of Pomona and Lynwood, for failure to submit Annual
Reports for 1996/97 by the due date of October 15, 1997. The
City of Lynwood submitted its delinquent Annual Report after
receiving the NOV. The City of Pomona did not submit its
Annual Program Report until the Executive Officer issued an
Administrative Civil Liability (ACL) in the amount of $6,700,
which the City promptly paid.

" Order No. 96-054 continues to be in effect until the Regional Board acts to reissue the permit (40 CFR §
122.6 (d)).
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¯ City of Alhambra, for a discharge of muddy water to the storm
drain from a pipeline repair (1998). The City complied after
receiving this NOV.

¯ City of Monterey Park, for failure to protect slopes from erosion
at a city construction site on Ramona Boulevard (1999). The
City of Monterey Park ultimately complied but only after
repeated discussions with City staff.

In July 2001, staff completed a review of the 1999/00 Annual
Program Report, and issued 11 NOVs for failure to implement
various programs, including, among others, requirements to:
modify planning procedures (such as a CEQA checklist) to
integrate storm water considerations; and require pollution
prevention plans at construction sites between 2 and 5 acres. The
11 NOVs were issued to each of the Cities of: Azusa, Cerritos,
Huntington Park, Inglewood, Malibu, Maywood, Monrovia,
Rolling Hills Estates, San Gabriel, South Pasadena, and Vernon.
Many of these Permittees have vehemently objected to these
NOVs, have submitted documentation of their objections, and
demanded that the Regional Board Executive Officer invoke a
"Notice to Meet and Confer" provision, as set forth in the existing
permit (see also a discussion on this provision on page 8 of this
Item). Regional Board staff has held the matter in abeyance,
pending a review of the documentation submitted to date.

In March 2001, staff issued NOVs to each of the Cities of Los
Angeles and Covina for discharges of sediment to the storm drain.

Staff are currently reviewing the 2000/2001 Annual Program
Report which ~vas submitted on October 22, 2001. A preliminary
review of the Development Construction compliance reporting
summarized in Table 1 indicates apparent implementation
deficiencies, reporting inconsistencies, and possible violations of
Board Order No. 96-054 among Permittees. For example, seventy-
four municipalities reported thaf less than 5 percent of construction
project approvals were being reviewed for storm water controls.
Three municipalities did not report at all. Several municipalities
reported that zero percent of projects were reviewed or inspected
for construction controls because they were either considered
exempt or were non-priority. On the other hand, other
municipalities reported that 100 percent of projects were reviewed
because all were considered priority.
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Permit Objectives Staff proposes consideration of a tentative permit that implements
regulations and guidance from USEPA, State Board, and Regional
Board. Specific objectives for the third-term renewal are to:

¯ more effectively prohibit non-storm water (dry weather)
discharges to the storm drain system, through elimination of
illicit connections and unauthorized discharges;

¯ more effectively reduce the discharge of pollutants in storm
water; and

¯ require that Permittees implement additional control
measures that the Board may determine are necessary for
TMDLs that staff anticipates over the next five years.

Permit Approach To meet these objectives, staffhas structured the tentative permit
with several improvements over the existing permit, as outlined
below:

Findings: Strengthened, to elaborate upon the technical and
legal basis for the permit requirements. Included in these
Findings are references to technical analyses staff conducted
regarding regulation of retail gasoline outlets (RGOs); see

!..::Findings C.5 and C.6. -..

Receiving Water Limitations (Part 2, page 18): Clarifies that
discharges must meet water quality objectives, including that
they must not cause nuisance (in addition to the statutory
requirement to reduce the discharge of pollutants to the
maximum extent practicable). Additionally, staff have added a
requirement to implement load allocations approved by the
Board in a TMDL, without reopening the perm{t.

Storm Water Quality Management Plan (SQMP): Adds
specific performance measures to measure progress on the
various elements of the SQMP. Furthermore, the following
significant requirements have been added to the Permittees’
SQMP:

Industrial/Commercial Inspections (Part 4, Section C, pages
33B-39B): Option B (staff’s recommended option) specifies
that Permittees must expand a site visit program to also include
inspections of facilities in specified industrial and commercial
sectors. These sectors were selected based on the results of a
risk-based prioritization performed by the County of Los
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Angeles Department of Public Works (LACDPW) in 1996 and
critical sources monitoring conducted between 1997 and 2000.

Development Planning (Part 4, Section D, pages 40-48):
Lowers the threshold of industrial/commercial development
that is subject to Standard Urban Storm Water Mitigation Plan
(SUSMP) requirements from 100,000 square feet to one acre
(consistent with USEPA Phase II regulations), beginning in
2003; and expands SUSMPs to cover:

¯ . environmentally sensitive areas
¯ ministerial as well as discretionary projects.

Also, Permittees will need to ensure that design of RGOs
comply with the SUSMP numerical design standards to
capture and/or treat the first ¾ inches of precipitation (or
equivalent runoff volume or flow). This design standard
applies to new or redeveloped RGOs that exceed a threshold
of 5,000 square feet of impervious surface area and projected
Average Daily Traffic (ADT) of 100 vehicles. For derivation
of this threshold, see Technical Reports [Attachment 10.B-2].

Development Construction (Part 4, Section E, pages 48 to
51): Lowers the threshold for a local Storm Water Pollution
Prevention Plan (SWPPP) and wet weather inspection
program to construction sites one acre and greater in size
(currently two acres and greater in the existing permit). Also,
requires that construction projects five acres andgreater have
a local SWPPP to demonstrate compliance with local
ordinances. The local SWPPP may substitute for the State

¯ SWPPP required under the State’s General Construction
Activities Storm Water Permit if the local SWPPP is at least
as inclusive in BMPs and construction controls.

Public Agency Activities (Part 4, Section F, pages 52 to 59):
Includes explicit requirements to control the discharge of trash
to the MS4. It explicitly requires municipal departments to
comply with the same development planning and development
construction standards that municipalities impose on private
development.

Illicit Connections and Discharges (Part 4, Section G, pages
60 to 62): Requires the Principal Permittee to take more
responsibility for tracking illicit discharges and connections,
and upgrades passive field screening activities (during
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regularly scheduled maintenance) to a proactive field
screening program.

Monitoring (Attachment T): Adds mass emissions
monitoring on the Santa Clara River and Dominguez Channel,
and requirements to conduct a biomonitoring assessment with
a minimum of 20 stations. Reduces the suite of monitoring
parameters that are not conventional and not priority
pollutants. Enhances toxicity testing. Facilitates participation
in regional research and special studies.

Reporting: (Attachment U): Includes a standard reporting
form to elicit information on implementation and status of
progress for the various requirements in the permit.

Enforcemeat: Deletes the Notice to Meet and Confer
provision in the existing permit, and instead relies upon the
State’s policy of progressive enforcement.

Permittees have not provided specific estimates of additional costs
that they might be incurred by the requirements highlighted above.
The Los Angeles Economic Council cites a Caltrans report that the
cost of compliance may exceed $50 billion. Permittees have                """:~
provided estimates of their 2000/01 and 2001/2002 budget ....
allocations for storm water programs. These amounts aggregate to
$142 million and $145 million respectively, and are reproduced in
the tables 3 and 4 3 on pages 22-28.

Critical Issues Since receiving the application for renewal, on January 31, 2001,
staff have dedicated significant time and effort to involving the
public in the renewal process, and have been responsive to public
comment. However, some critical issues have not been resolved to
the satisfaction of all parties and are before the Regional Board, as
summarized below.

Enforcement: Should the new permit contabt a safe harbor clause (i.e. a
"Notice to Meet and Confer")?

During the 18-month renewal effort from 1995 to 1996, the
Regional Board approved a "Notice to Meet and Confer" (NTMC)
provision (existing permit, Part 2, section G). Many of the
Permittees strongly advocated for this provision, which they

~ The amounts in the table 3 and 4 (pages 22-27) are self-reported. As permittees may not have compiled
their expenditures in a consistent manner, the amounts should be regarded as rough estimates.
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envisioned as an important administrative review process for
resolving permit disputes before the Board could take formal
enforcement action. It was actually used only once, in 2000, when
the Regional Board issued NTMC letters in order to obtain
information on permittees’ efforts to abate trash in the Los Angeles
River and Ballona Creek watersheds. As mentioned above, several
Permittees want to invoke the NTMC as an interim step to any
penalties the Board might issue for the 1999/00 Annual Program
Report violations.

Subsequent to renewal of the existing permit, the State developed
an enforcement policy (State Board Resolution 96-030) and
guidance, which sets forth a progressive strategy tha.t has the goal
of ensuring consistent, predicable, and fair enforcement of
regulations. This is now a well-established and widely
implemented policy throughout the State, and has been
successfully implemented in Los Angeles Region. Therefore, staff
submits that the NTMC provision should not be included in the
renewed permit.

Receiving Water Limitation: In structuring a receiving water
limitationr has, staff correctl~ complied with State Board
direction ?

Some environmentalists contend that the draft permit should
contain numerical effluent limitations to protect water quality
standards. Permittees, for the most part, believe that they should
not be subject to either numerical or narrative receiving water
limits, as their SQMP (Storm Water Quality Management Plan) is
designed to reduce pollutants in storm water to the maximum
extent practicable.4

In Part 2 (page 16) of" the draft pemfit, staff incorporated narrative
receiving water language as directed by the State Board in Order
No. 99-05 (Attachment 10B-2). Subsections 2.1 and 2.2 slightly
modify the State Board language in that: §§ 2.1 separately states
that discharges that cause or contribute to the exceedences of water
quality standards are prohibited, and §§ 2.2 separately states the

4 Regulations do not define what exactly constitutes the Maximum Extent Practicable (MEP) standard.

However, the Office of Chief Counsel has issued a memorandum on the matter (dated February 11, 1993).
In general, MEP relies on best management practices that emphasize pollution prevention and source
control (i.e. the first line of defense), with additional structural controls as needed (an additional line of
defense). Municipalities are required to implement techntcally feasible BMPs to reduce storm water
pollutants unless they can show locational impracticability or that the costs outwmgh the water quality
benefits to be derived.
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discharges shall not cause a condition of nuisance [such as trash].
Some Permittees contend that these modifications exceed State
Board Order No. 99-05. However, a review of language in other
recent municipal storm water permits issued by the State Board
itself and by other Regional Boards, indicates that the subsection
language is substantially similar. The State Board affirms this
structure of the receiving water limits language in its tentative
decision in, ht Re: Building Industry Association of San Diego
County and Western States Petroleum Association (Order No. WQ
2001-xx) scheduled to be adopted on November 15, 2001. See
also Regional Counsel’s legal memorandum dated November 9,
2001 (Attachment 10.D)

Some Permittees also contend that the draft language is
inconsistent with the U.S. Court of Appeals decision in, Defenders
of Wildlife v. Browner (9tu Cir. 1999). This decision held that the
Clean Water Act does not require MS4 discharges to strictly
comply with water quality standards. However, the decision also
found that the permitting authority can compel compliance with
water quality standards, as it deemed necessary. As discussed in
State Board’s Office of Chief Counsel memorandum (Attachment
10.A-l), States can include such provisions under the Clean Water           :~.,..-.
Act. In any case, the memorandum concluded that the 9th Circuit
decision did not contradict State Board Order No. 99-05. See also,
In Re: Building Industry Association of San Diego County and
Western States Petroleum Association (Order No. WQ 2001-xx)

Inspections: Should the Regional Board require Pertnittees to
inspect h~dustrial/commercial facilities?

Yes. The County of Los Angeles is one of the most urbanized
areas in the nation. If the Regional Board is to make significant
progress toward cleaning up impaired waters, control of
conventional and toxic pollutants from industrialized and
commercial activities is critical. Indeed, the federal regulations
clearly acknowledge the significance of pollutants from heavy
industry, and mandate that municipal permittees have source
control programs for facilities in specified industrial sectors. The
significance of these industrial activities -plus commercial
activities such as automotive repair - was underscored in a critical
source identification program that the Principal Permittee
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undertook per a requirement in the existing permit.5 Accordingly,
staff proposes that the Board upgrade the Permittees’ industrial
control program to specify inspections of facilities in specified
sectors at specified intervals.

In Table 4, staff has compared requirements among the existing
permit and various options discussed with Permittees during this
renewal process. Under the existing permit, no inspections are
required; rather~ the Board has allowed the Permittees and industry
10 years (i.e. the first two permit terms) to educate industrial and
commercial facilities through "site visits." Various options have
evolved as follows:

First draft (April 13,2001): Staff took a "top-down"
approach to inspections, proposing that Permittees screen
databases of tens of thousands of industrial and commercial
facilities to identify facilities that should be targeted for an
inspection program.

Second draft (June 29, 20.01): In response to comments
submitted on the first draft, staff attempted to better
structure a partnership between the Regional Board and
Permittees. The Regional Board would lead efforts to
regulate "Phase 1" industrial facilities (which are subject to
the State’s General Industrial Activities Storm Water
Permit6), and the Permittees lead efforts to regulate other
problem sectors, such as automotive service facilities,
restaurants, and RGOs.

Third draft (October 11, 2001): Staff structured an Option
A (pages 33A-39A) to encompass inspections of:

5 Critical Source Selection and Monitoring Report, County of Los Angeles Department of Public Works

(September 3, 1996), in which the Principal Permittee identified high risk activities that pollute storm water
in the County. Five of these activities - scrap metals, trucking, chemical, primary metal, metal fabricating
- are partly regulated by the State’s General Industrial Activities Storm Water Permit for Industrial
Activities. The other activity - automotive services - is not subject to the State’s General Industrial
Activities Storm Water Permit or to USEPA Phase 1 regulations. Also, through industrial waste
inspections conducted during the first permit term for sanitation departments, several Permittees identified
two additional activities - retail gas outlets (RGOs) and restaurants - as high risk for storm water pollution.
6 For select cities, Table 5 lists the number of facilities currently on record as covered under the State’s
General Industrial Activities Storm Water Permit. For many of the cities (with the exception of the City of
Los Angeles) the number of industrial facilities to be inspected is going to be similar if not the same
because these facilities predominate in there jurisdiction.
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¯ USEPA mandated facilities (i.e. landfills, Resource
Conservation and Recovery facilities, and toxics
treatment storage disposal facilities "TSDF"),

¯ the automotive sector,
¯ restaurants, and
¯ retail gasoline outlets.

In Regional Board staff’s opinion, such a minimal requirement fails
to address other critical industrial sources of pollutants. To address
this concern and to ensure that pollutants from other critical sources
are controlled, staff recommends that the Board adopt Option B
(pages 33B-39B). This Option B captures sectors in Option A plus
five other priority sectors, which are sources of pollutants that match
many of the causes of impairments to surface waters in Los Angeles
County. These five priority sectors:

¯ scrap recycling,
¯ automotive dismantling,
¯ metal fabrication,
¯ motor freight,
¯ chemical manufacturing, and
¯ primary metal products. ..’:::.";~

Option C (pages 33C-36C) is status quo - it retains the site visit
program as required by permits issued by the Regional Board since
1990. It does not recog’nize what staffbelieves was the Board’s long-
term intent to up~ade the site visit program to an inspection-based
program.

For a discussion on legal issues related to inspection, please refer to
the Regional Counsel’s legal brief(Attachment 10.D. at pages 2 and
14)

Development Planning: Does the extension of SUSMP
requirements to cover RGOs~ ministerial proiectsr and
environmentally, sensitive areasr complv with the State Board’s
SUSMP decision ?

Yes. The Development Planning subsection (Part 4, Section D, pages
26-53) incorporates SUSMP requirements as upheld by the State
Board in State Board Order No. 2000-11 "SUSMP Order"
(Attachment 10.F.1) and corrects deficiencies that were identified.

The SUSMP Order set aside the applicability of the SUSMP
requirements to development projects in environmentally sensitive
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areas and to ministerial projects, as defined in the California
Environmental Quality Act (CEQA), until full and fair consideration
by the Regional Board during permit reissuance. The SUSMP Order
also set aside the applicability of numerical mitigation criteria to
RGOs until the Regional Board provided proper justification and
established thresholds. While some commenters have suggested that
the proposed permit violates the SUSMP Order by the extension, a
memorandum issued by the State Board Chief Counsel identifies
these thJ’ee areas as potential areas for extension of SUSMP
requirements by Regional Boards in the future consistent with State
Board guidance in its SUSMP Order (Attachment 10.F. 1). Staffhas
prepared technical reports to support the extension of the SUSMP
requirements (Attachment 10 B).

It is proper to extend coverage of SUSMP requirements to
developments within, adjacent to or discharging directly to
environmentally sensitive areas. Development and urbanization
especially threaten environmentally sensitive areas, because these areas
have a much lower capacity to withstand pollutant shocks than might
be acceptable in the general circumstance. A development that is
ordinarily insignificant in its impact on the environment may in a
particular sensitive environment become significant. Staffhas
provided thresholds for developments in environmentally sensitive
areas to exclude small developments (less than 2,500 square feet
impervious surface) Findings B.6, B.7, and E.4.

It is appropriate to apply numerical design criteria for storm water
mitigation to new and redeveloped retail gasoline outlet developments.
RGOs are points of convergence for vehicular traffic and are similar
to parking lots and urban roads. Studies indicate that storm water
discharges from RGOs have high concentrations of hydrocarbons and
heavy metals. Pilot studies indicate that treatment control best
management practices installed at retail gasoline stations are effective
in removing pollutants, reasonable in capital cost, easy to operate, and
do not present safety risks. RGOs in western States such as Oregon
and Washington are already subject to storm water numerical
mitigation criteria. As recommended by the St’ate Board in its SUSMP
Order, Board staffhas established thresholds for the criteria to apply to
RGOs (5,000 square feet or more of impervious surface and projected
Average Daily Traffic of 100 vehicles or more) with proper
justification. Finding C.6., Attachment 10.B.

It is proper to apply SUSMP requirements to all planning priority
project SUSMP categories, including ministerial projects. The
California Environmental Quality Act (CEQA) (Cal Pub Resources
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Code Section 21000 et seq.) requires that public agencies consider the
environmental impacts of the projects they approve. CEQA applies to
projects that are considered discretionary and does not apply to
ministerial projects (i.e., projects which involve the use of established
standards or objective measurements). For purposes of water quality,
CEQA distinctions are not germane because it is a procedural statute
that provides a public forum for consideration of environmental
i .mpacts of governmental decision-making. CEQA is not a statute for
water quality protection. Municipalities have multiple ways of ensuring
that SUSMP requirements are applied in a consistent manner within
SUSMP categories. A municipality may give itself discretionary
authority by adopting local ordinance provisions that create decision-
making discretion for SUSMP categories. Alternatively, a municipality
may establish standards and objective criteria for review of ministerial
projects that are in SUSMP categories administratively.

Consistent with the Regional Board’s action in the Ventura County
municipal storm water permit, the proposed permit includes
numerical design criteria for water quality flow in addition to water
quality volume.

Development Construction: Are new requirements to inspect
construction sites 1 acre or greater appropriate~ and are the~
consistent with regulations and other permits?

Small construction sites ( 1-5 acres) account for a significant amount
of pollution from construction activities, in addition to construction
sites five acres or greater. In response to this concern, the
Development Construction subsection (starting in Part 4, Section E,
page 48 of the draft permit) requires that Permittees inspect all
construction projects one acre or greater to ensure compliance with
local agency ordinances and model programs to prevent erosion,
control sediment, and manage on-site construction wastes.

The existing permit has a similar requirement for construction sites
two acres or greater. Staffproposes to lower the threshold to 1 acre
beginning 2003, when USEPA Phase II regulations for small
construction sites become effective. Also, the Regional Board has
already issued municipal permits with such a requirement, to the City
of Long Beach in 1999 and the County of Ventura in 2000.
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Total Maximum Daily Loads (TMDLs): Should the Board include
a provision requiring implementation of TMDL load reductionsT
without reopening the permit?

TMDLs are one of the Board’s highest priorities. In view of the
Region’s highly urbanized environment, it is likely that pollutants in
storm water will be allocated significant load reductions. While
specific load reductions can’t be forecast at this time, staffhas
structured the permit as a vehicle for achieving load reductions (Part
3, Section C).

Public review of TMDLs, which will typically be in the form of an
amendment to the Basin Plan, will occur during the TMDL adoption
process; and staffdoes not anticipate that there will be a need for an
additional public process for TMDL implementation measures.
Therefore, upon approval of a TMDL, implementation of municipal
storm water requirements (specified in that TMDL) will become
effective and enforceable under the permit. In other words, municipal
storm water requirements will be automatically included in this
proposed permit upon adoption of a TMDL by the Board, without
reopening this permit. This TMDL requirement and structure is
consistent with TMDL provisions in the City of Long Beach and
County of Ventura permits.

Monitoring: In the event that monitoring indicates storm water
from a particular municipalitv as a source of toxiciW~ should the
Regional Board require that Permittee to implement additional
BMPs needed to reduce toxicitv?

Per the Basin Plan, there should be no toxicity in receiving waters.
Per Parts 2 and 3 of the draft permit, Permittees must revise their
Storm Water Management Plan (SQMP), as necessary, to meet
receiving water limitations, including water quality objectives.
Attachment T to the Monitoring and Reporting Program requires the
Principal Permittee to monitor for toxicity and, upon finding toxicity,
to conduct a "Toxicity Identification Evaluation" (TIE) and submit a
"Toxicity Reduction Evaluation" (TRE) to the Regional Board. As a
result of the TRE, the affected Permittee would then be responsible
for modifying its SQMP to implement BMPs to eliminate toxicity
based on the sources of toxicity within its jurisdiction.

R0006802
A-15



Item 10 page 16

Illicit Connections and Discharges: Should the Regional Board
require the Principal Permittee to better track IC/[D (illicit
discharge and illicit connection) problem, areas~ and should the
Regional Board also upgrade Permittees’ passive field screenin~
program to better identify and eliminate IC/ID problems?

During dry weather, much of the flow.to the storm drain system
consists of illicit discharges. 7 Reporting of these problems, as
summarized in the Fact Sheet/Staff Report (pages 26 to 35), shows
erratic IC/ID occurrences that bear no relationship to land uses or to
estimated expenditures by Permittees. Under current operating "
practices, the Principal Permittee is unable to track reports of illicit
connections and discharges in order to identify problem areas and
prioritize corrective action. Many of the Permittees cannot estimate
the length of their portion of the storm drain system. Many more of
these Permittees are unable to estimate how much of their portion of
the storm drain system has been field screened for IC/ID problems
over the past 5 years, partly because the Permittees’ existing SQMP
requires field screening only "during regularly scheduled
maintenance."

In the first draft, staff proposed that the Permittees develop a
Geographical Information System (GIS) to better track IC/ID

"-~. 5:"problems and, based upon annual evaluations of IC/ID problems, to
implement an active screening program in problem areas. Several
Permittees objected to this, stating that a GIS was too expensive to
develop, and that simpler systems (e.g. pin maps) could suffice. In
this draft, staff is proposing that the Principal Permittee - with the
cooperation of Permittees - develop a system (type of system
unspecified) to track and prioritize IC/ID problems. The Principal
Permittee objects to this requirement out of concern over: (a)
anticipated difficulties in coordinating with other Permittees, and (b)
the cost ofa GIS (as the Principal Permittee feels this is the only
system that is sophisticated enough to comprehensively track IC/ID
occurrences in the storm drain system), which cost could be well in
excess of $15 million.

Staff submits that a comprehensive maps or system is needed to track
and evaluate IC/ID occurrences, that the Principal Permittee is the

v Federal regulations (at 40 CFR 122.26 (b). 2.) define an illicit discharge as "...any discharge to an MS4

that is not composed entirely of storm water..." with some exceptions (such as NPDES-perrnitted
discharges and emergency fire fighting flows).
s Indeed, basic requirements such as a map demonstrating a basic awareness of the storm drain system, are
part ofa Permittees’ initial application requirements, and should have been met back in 1990 when the
permit was first issued.
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appropriate entity with adequate control to take on this responsibly,
and that other Permittees should be required to undertake active field
screening such needs are indicated by better tracking.

Conclusion Pollutants in dry weather runoff and storm water are the most
significant source of impairment to water quality in the Los
Angeles Region. For the third 5-year term of the Los Angeles
County MS4 permit, staffhas tried to carefully and reasonably
structure requirements - including specific performance objectives
- that are needed to better focus Permittees’ storm water
management programs in order to more effectively control
pollutants in storm water.

Recommendation Staffproposes that the Regional Board adopt the tentative permit -
including Option B in the Industrial/Commercial Inspection
Program. Comment letters submitted by the Permittees and
interested persons, which were received by November 13, will be
compiled and forwarded to the Regional Board no later than
November 21.

.... Attachments 10.B. Tentative Permit Package
1. Tentative Permit Strike-out Version (10/11/01)
2. Fact Sheet/Staff Report/Technical Reports (10/11/01)
3. Summary of Comments and Staff Response (10/11/01)

10.C. Tentative Permit Clean Copy

10. D. Regional Counsel’s Legal Brief (11/09/01)

10. E. Regional Board Order No. 96-054 (07/15/96)

10. F. State Board Water Quality Orders
1. LA SUSMP Order (Order No. WQ 2000-11) (03/08/00)
2. SD MS4 Permit Draft Order (Order No. WQ 2001-xx) (l 1/02/01)

10.G. Additional Technical Reviews

I. Staff Review of Storm Water Quality Task Force (SWQTF) BMP
Guide (11/01)

2. WSPA Technical Report- Review of RGOs: New Development
Design Standards (08/06/01)

3. SWQTF RGO BMP Guide (03/1997)

10.H. Response

R0006804
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Table 1. Summary of Development Construction Project Reviews and Inspections
(July 2000 - June 2001 Annual Program Report)

CITY #of #Const. %Const. #Const. %Const.’    #    -’ %    #Gen." %Gen.                                 - #of ’~=’,. :%’’;’::-’.
Projects Exempt Exempt Non. ¯ Non- Priority ~Prio¢ity Permit Permit Inspect. Violations Enforce

Priority Priority ’,

Agoura Hilts ~40 437. 46% 482 51% 21     2% 3 0.3% " N/A 2%= 10%

Alhambra 591" 19 73% 5 19% 2 8% O 0% NIA 0% 0%
Arcadia 3695 1968 53.4% 1723 46.6% 3 0,08% 1 0.02% NIA 0.46% N/A
Artesia 346 208 60% 138 40% 0 0% O 0% N/A 2% 1%
Azusa 1300 1289 99,02% 7 0.005% 4 0.003% 0 0% N/A NONE" 0%

Baldwin Park 545 525 96% 18 3% 6 1% 0 0% N/A NONE" N/A

Bell 616 615 99.8% 0 0% 0 0% 1 0.2% N/A 0% 2%

Bellflower 445 442 99.3% 2 0.5% 0 0% 1 0,2% N/A NONE" 0%
Bell Gardens 327 224 66% 100 33% 3 1% 1 0% N/A 35% 30%
Bevedy Hdls 1687 N/A 10% N/A 85% 0 0% 2 N/A N/A 75% 60%
Bradbury 42 6 15% 32 75% 4 10% O 0% N/A 5% 25%

Burbank 2403 264 11% 2128 88.95% 0 0% 11 0.05% N/A 0.5% 25%

Calabasas 1679 1166 69% 496 29% 14 1% 3 1% N/A 1% 0%*

Carson N/A N/A N/A N/A N/A N/A N/A N/A NIA N/A N/A 0%

Cerritos 1205 1196 99% 7 0.6% 0 0% 2 0.2% N/A 0%"° 90%

Claremont 3400 N/A 97% N/A 3% N/A N/A 6 N/A% N/A 4% 5%

Commerce 398 54 14% 337 85% 6 >1% 1 >1% N/A NONE 0%
Compton 3564 3558 99.9% 4 >1% 1 >1% 1 >1% N/A See Doc 0%

Covina 1124 1117 99,4% 4 0.3% 3 0.3% 0 0% N/A 7% 10%

Cudahy 826 750 89% 70 10% 6 1% 0 0% N/A 25% 15%

Culver C=ty 820 0 NIA 818 N/A% 2 hi/A% 1 N/A% NIA 10%

D=amond Bar 97 0 0% 97 100% 0 0% 18 ^^ 18,50% N/A 22% 22%

Downey 2097 2049 98% 48 2% 4 0% 2 0% N/A 3% 3%

Duarte 325 311 311% 14 95.6% 0 0% 0 0% N/A NONE 0%

El Monte 891 556 62.4% 93 10.4% 10 1.12% N/A N/A N/A 40% 5~,%

El Segundo 1325 0 0% 0 0% 1325 100% 0 0% N/A 0% %

Gardena 2000 1700 85% 300 15% 0 100% 0 100,0% N/A 1% 30%

Glendale 337 17 N/A 31 N/A% 270 N/A% 0 0% N/A N/A N/A

Glendora 874 732 84% 132 15% 10 1% 0 0% NIA NONE

Hawa==an Gardens 323 235 73% 87 27% 1 0% 0 0% N/A 10% 0%

Hawthorne 651 567 87.1% 74 11,4% 8 1,2% 2 0.3% N/A 0% NONE

Hermosa Beach 283 221 78% 62 E62 22% 0 0% 0 0% N/A 0% 0%

Hidden Hills 121 12 10% 109 90% 0 0% 0 0% N/A 0,29% 0%

Hunl=ngton Park 1 0 0% 1 100% 0 (0%) 0% 0 0% N/A 0% 10%

Industr7 26 N/A N/A 6 23% 10 38% 10 38% N/A 0% 1%
Inglewood 945 0 0% 944 99.9% 1 0,1% 1 0,1% N/A 0% 100%

In~v~ndale 53 33 62% 13 25% 3 6% 4 0% ~/A 1% 0%
La Car~ada Flintr=dge 605 293 48% 227 38% 85 14% 0 0% ~//A 50% 45%

La Habra Heights 30 NIA 10% NIA 10% N/A 80% N/A .0% ’q/A 5% 0%

Lakewood 792 783 99% 89 1% 0 0% 0 0% ’q/A NONE 0%
LaMirada 673 0 0% 0 0% 1 0.0015% 1 0.0015% ’qlA N/A N/A

La Puente 14 N/A 0% N/A 10% N/A 90% N/A 10% ~//A 5% 1%

La Verne 587 NIA N/A 2 0.3% 3 0.1% 1 0,1% ~IA <1% 1%

Lawndale ~I/A

Lomita 224 184 82% 38 17% 1 1% 0 0% ’q/A N/A 0%
Los Angeles 39,566 25556 64 6% 10851 27.4% 2942 7.4% 217 0.5% ~I/A 3.40% 35%
Los Angeles County 12,013 7076 59% 4512 38% 140 1% 285 2% ’q/A -4% 1%

Lynwood 0 (0%) 0 0% 0 0% 0 0% 0 0% N/A 0 (0%) 1%

Malibu 1329 1156 87% 1329 100% 0 0% 173 13% N/A 2% 2%
Manhattan Beach 1265 1264 99,9% 1264 99,9% 1 0.1% " 0 0% N/A 0.003% >1%

Maywood N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A 0%

Monrovia 15"" 0 0% 14 93% 1 7% O 0% WA 0% 0%

Montebello 748 632 84,5% 114 15,2% 1 0.3% 1 0.3% N/A NONE 0%

Monterey Park 21 11 52% 10 48% 0 0% 0 0% N/A NONE 0%

No~valk 1770 769 43.4% 978 55.3% 19 1.1% 4 0.2% N/A 1%

Palos Verdes Estates 91 90 N/A 10 N/A% 0 0% 0 0% N/A 10% 5%

Paramount 553 320 58% 200 36% 33 6% 0 0% N/A 35% 30%

Pasadena 2668 2657 99.5% 2657 99.5% 11 1% 11 1% N/A 0% 0%

P=co Rwera 891 450 50% 434 48% 5 0.005% 2 0,002% N/A 5%

R0006805
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Redondo Beach 2308 1179 51% 1128 48% 0 0% 1 1% N/A 1% 0%
Rolling Hdls 97 85" 87.6% 9 10% 0 0% 0 0% N/A 0.02% 0.02%
Rolling Hills Estates 261 2 1% 2 10% 0 0% 0 0% N/A 5% 0%
Rosemead 509 300 59% 177 35% 32 6% 0 0% N/A 25% 45%
San Dimas 664 364 NIA 654 98% 10 2% 2 2% N/A 5% 16%
San Femando 499 20 4% 478 96% 1 0,2% 0 0% NIA 20% 10%
San Gabdet 607 6(~ 96,9% 6 >1% 0 0% 1 >1% N/A 0% 0%
San Marino 607 600 98.9% 6 >1% 0 0% 1 >1% NIA 0% 0%
Santa Clarita 3096" 143 5% 2351 76% 15 1% 587 18% N/A 2% 2%
Santa Fe Spnngs -700 965 99% 5 1% 0 0% 0 0% N/A 55% 10%
Santa Momca 1485 1385 93% 0 0% 0 0% 0 0% N/A 0% 0%
Siena Madre 193 148 77% 45 23% 0 0% 0 0% NIA 15% , 15%
Signal Hilt 349 110 31% 236 68% 0 0% 3 10% NIA 15% 4%
South El Monte 240 226 95% 12 5% 0 0% 0 0% N/A 5% 5%
South Gate 3621 3117 86% 3117 86% 2 <t% 1 <1% N/A 0.6% 0%
South Pasadena 69 65 94% 4 6% .0 0% 0 0% NIA 25% 5%
Temple City N/A N/A N/A N/A N/A% N/A N/A N/A N/A N/A N/A NIA
Torrance 6205 6176 99% 24" 37% 5° 8% 36" 55% N/A NONE NONE

Vernon 168"7 1644 97,45% 32 0.189% 3 0.018% B 0.047% N/A 0% 0%

Walnut 18 N/A 0% N/A 10% N/A 90% N/A 10% N/A 5% 1%

West Covina 1380 1377 99.9% 1380 100% 0 0% 0 0% N/A 0.5% 0%
Wesl Hollywood 697° 689 99% 3 0.4% 3 0.4% 3 0.4% N/A 3% 2%
Westtake Village 6 4 67% 4 67% 2 33% 6 100% N/A 8% 0%
Whither 3057 3035 99% 14 0,46% 6 0,20% 2 0.07% N/A NONE" 0%
TOTALS 125197 85447 42496 5026 1363
’565B~dg126Grdg Permits: "’Stop Work Action Threat; "Public Ag, S~tes; ""Grading Perm=ts
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Table 2. Comparison of Changes to the Industrial/Commercial Facilities Program
and Options for Consideration in the Tentative Draft

.................. --Option A ~O__ption B ._9_Op.tio___n_C

Fo~fis .....uS~-~"~’~s~ ....O~’-~P~--P~’i ..... Critical sources prioritization Critical sources USEPA Phase I
facilities, facilities, (regardless if they are prioritization (regardless facilities,
Restaurants, Restaurants, industrial or commercial) basedif they are industrial or Restaurants,
RGOs, RGOs, on the critical sources commercial) based on the RGOs,
Automotive Automotive Service identification study prioritizing . critical sources Automotive Service
Servtce facilities facilities 34 categories identification study facilities

, Automotive Service. Landfills, Hazardous Waste ! the addition of facilities
Facilities Treatment, Disposal and I identified as highest

~Recovery Facilities, Facilities ) ranking in the critical
Subject to SARA Title III (also I sources evaluation:
known as EPCRA), [ Wholesale trade (scrap,
Restaurants (focus on , auto dismantling),
Municipal BMPs), ’~ Fabricated metal
RGOs (focus on Municipal products,
BMPs), Motor freight,
Automotive Service Facilities Chemical/allied products, !
(focus on Municipal BMPs) Primary metals products

facilities, facilities categories facility site visits priority categories facility ’ facilities,
Restaurants, All in the first 24 months, site visits Restaurants,
RGOs, including "no-exposure" All in the first 24 months, RGOs,
Automottve facdit*es, including "no-exposure" Automotive Service
Service facilities facilities facilities

In the second inspection cycle
spot check visits at minimum In the second inspection
20% of the remaining total cycle spot check visits at
number/per year (excluded i minimum 20% of the
facilities aeemed "no- . remaining total
exposure") number/per year

(excluded facilities
deemed "no-exposure")

Frequency Once every 24 Once every 24 Once every 24 months Once every 24 months Once every 24
months months ,, ; ........................................... mpnt_.h~ ..........

"USEPA Phase [ Facilities" means facilities in specified industrial categories that are required to obtain
an NPDES permit tbr storm water discharges, as required by 40 CFR 122.26(c) These categories include:
i. t’acd~ties subject to storm water effluent ttm,tat~on gmdehnes, new source performance standards, or

toxic pollutant effluent standards (40 CFR N)
iS. manufacturing facihties
iii. oil and gas/mining facilities
tv. hazardous waste treatment, storage, or disposal facdmes
v. landfills, land applicauon s~tes, and open dumps
vS. recycling facihties
vii. steam electric power generating facilities
viii. transportation facilities
ix. sewage ofwastewater treatment works
x. light manut’acturmg facilities
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Table 3. Summary of Fiscal Resources Budgeted for Icy 2000/2001
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Program Manogemenl
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Program Management
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Table 4. Summary of Fiscal Resources Budgeted for FY 2001/2002

Program Management

Program Mlllllemellt
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Program Management

I

972

Program Managnment

SO

500 30 350i St2 540 S~3T .10O 514 200 $5 00O S~59 001 5453 30[

$72,300 $343.7~ $I~0 CO~ S517 300 .327 ~ $5 000 S~ 5~ 155,~

5,~ S3 5~e~ SC S:27 553 $~ 6GO $0 .... $C $142 15~

S36.573 $5~,31~ S25 434 ~73 .i8,1 $26 3-16 SO SG $623,14~
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Table 5. Number of Active Facilities Covered under the General Industrial
Activities Storm Water Permit in Selected Cities

City Number of Active Facilities
ARCADIA 3
ARTESIA 3

BELL GARDENS 5
BURBANK 37

CERRITOS 13

COMMERCE 56

COMPTON 54
DOWNEY 19

INDUSTRY 105
, LA MIRADA 25
LAKEWOOD 1
LAW’NDALE 1

LOS ANGELES 873

MONROVIA 14
MONTEBELLO 26

NORWALK 8
PARAMOUNT 24
PICO RIVERA 14

POMONA 40
ROSEMEAD 4

SAN GABRIEL 2
SANTA FE SPRINGS 130

SIERRA MADRE 1
SIGNAL HILL 4

SOUTH GATE 56
VERNON 63
WALNUT 8

WHITTIER 23
Grand Total 1,612
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Tentative Permit Package
(Strike Out Version)

¯ Transmittal Letter
¯ Public Notice
¯ Tentative Draft of the County of Los Angeles NPDES Municipal

Permit
¯ Monitoring and Reporting
¯ Fact Sheet/Staff Report
¯ Response to Comments
¯ Distribution List
¯ Amended Public Notices and Change of Venue Notice
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California Regional Water Quality Control Board
Los Angeles Region

Winston H. Hickox                        Over 50 ~’ears Servin~ Coastal I.~Js Alllge|es :llld Velll’llra C~unties                              ’Gray Davis
,cretaryfor Recipient of {he 20{I I Environment~tl Lemlership A ward fr~m~ Keep Ualif(~rnia Beautii’ul

~;m’crm~r
~v~ronmental
Protection 320 W. 4;h Street. Suite 200. [.o.~ An,_-,cl~s. (.’alilbrnia 9001

Phone (213) 576-6600 FAX (213) 576-6640 - hlt~rnet Addressr http://www swrcb.ca.gov/r\~q~b4

TO: Interested Parties (see attached distribution list), including:
Permittees-County of Los Angeles Municipal Storm Water Permit;
Resource and Regulatory Agencies; Water Districts;
Environmental Organizations; Consultants; Other Local Agencies;
and Other Interested Parties

FROM: DennisA. Dickerso~ ~. "~
Executive Officer

DATE: October 11, 2001

SUBJECT: Announcement of a Public Hearing and Transmittal of the Tentative
Draft- County of Los Angeles Municipal Storm Water NPDES Permit

ATTACHMENTS: 1. Public Notice 4. Response to Comments
2. Tentative Permit (underline/ 5. Distribution List

strike-out version)
3. Staff Report

The Regional Water Quality Control Board (Regional Board) will conduct a public hearing to
consider adoption of the attached tentative permit during a public meeting on:

Thursday, November 29, 2001, starting at 9:00 a.m.
Richard H. Chambers U.S. Court of Appeals Building (Courtroom 3)

125 S. Grand Avenue, Pasadena, CA

A tentative agenda and public comment protocol for this Board Meeting will be posted on our
web site’by November 19, 2001. The public will have an opportunity to provide oral testimony
before the Regional Board on November 29, 2001.

The County and Cities in Los Angeles County discharge storm water under a municipal storm
water permit (Board Order No. 96-054), which expired on July 30, 2001. The Regional Board
will consider adoption of a renewed permit at a public meeting on NoVember 29, 2001. As part
of the renewal process, we are pleased to transmit the tentative draft of the proposed new
permit - the Municipal Storm Water NPDES Permit for the County of Los Angeles and
incorporated cities (except for the City of Long Beach, which is covered under a separate
permit). The version attached is an underlined/strike-out version to simplify the review of
changes from the June 29, 2001 draft.

We have reviewed the comments received and have made changes accordingly. The main
revisions are in the following programs:

R00068t 7
California Environmental Protection A~ency

***The ¢~ergJ, challen.qe facing C~difornia is real. Every Californi#n net, d¥ to tal,¢ ~mmediate ~’tio~ ~o reduce ener~l, con.¥umpti~m
***For ~ list of simple ways t~ re~h~c¢ dema~d and cut your ¢~tvr.g.r c#.¥t~, see the tip~ ~#: http://www.swrcb.ca.gov/nvw.¥/echalle~.g~:html***



Interested Parties - 2 - October 11, 2001

1. Development Planninq:
a. Single family structures are excluded from the redevelopment requirements; and
b. We have proposed a time period for a study to recommend peak flow controls.

2.    Inspections:
a,    Option A - Focus inspections on critical sources prioritizatiori confirmed by

monitoring study; Inspect municipal landfills, hazardous waste treatment
facilities, EPCRA facilities, restaurants, retail gasoline outlets, and auto s_ervice
facilities; and remaining facilities are site visits.

b. Option B - Focus inspections on critical sources prioritization confirmed by
monitoring study; Inspect the same facilities as Option A with the addition of
wholesale trade (scrap, auto dismantling), fabricated metal products, motor
freight, chemical/allied products, primary metals products, and facilities identified
as highest ranking in their critical sources evaluation; and remaining facilities are
site visits.

c.    Option C - Continued Site Visits as currently in place.
3.    Illicit Connections/Illicit Discharqes: Development of a listing of all permitted

connections to the storm drain system.
4. Monitoring and Reporting Pro,qram: Included a reporting program with reporting

requirements and performance criteria.

We have attached a staff report, containing technical justifications for changes from the existing
permit. If you would like a non underline/strike-out version of the permit (clean version), please
contact Wendy Abarquez by phone at (213) 576-6802 or by e-mail at
wabaz:que..@rb4, swz:cb, ca. qo~r. Alternatively, the tentative permit and other renewal
documents will be placed on our website by next week for dissemination and viewing.

Please submit your comments on the attached tentative draft in writinq, to this office by
November 12, 2001. This wilt give staff time to review and consider the comments, respond to
them, propose changes to the tentative permit, and if necessary, resolve issues prior to the
Regional Board consideration of the tentative permit during the public hearing. Written
comments should be either hand delivered or mailed to this office to the attention of: Dr. Xavier
Swamikannu.

Any comments received after November 12, 2001, will be provided to the Regional Board
members ex agenda, and may not receive full consideration. Following the consideration of
written comments and oral testimony, the Board may take action to adopt tentative Order No.
01-XXX during a public meeting on November 29, 2001. At its discretion, however, the Board
may direct further investigation.

Please call Dr. Xavier Swamikannu at (213) 576-6654 or Wendy Phillips at (213) 576-6618
should you have any questions. Thank you for your interest in and comments on this proposed
regulatory action for the County of Los Angeles and the Cities of Los Angeles County.
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD..
LOS ANGELES REGION

320 W. 4t" Street, Suite 200 Public Notice No. 01-060
Los Angeles, California 90013
Tel No. (213) 576-6600; Fax No.: (213) 576-6660 NPDES No. CAS004001

NOTICE OF PUBLIC HEARING

CONSIDERATION OF A STORM WATER MANAGEMENTIURBAN RUNOFF PERMIT

FOR

THE COUNTY OF LOS ANGELES AND THE INCORPORATED CITIES THEREIN,         .’

EXCEPT THE CITY OF LONG BEACH

Los Angeles Regional Water Quality Control Board will conduct a public hearing to consider the
adoption of a municipal storm water permit for Los Angeles County (the renewal of an existing
five-year permit). Regional Board staff will provide background and a brief overview of the
proposed draft permit. The public will have the opportunity to testify regarding the proposed
permit.

HEARING DATE AND LOCATION:

DATE: Thursday, November 29, 2001
TIME: 9:00 a.m.
PLACE: Richard S. Chambers, U.S. Court of Appeals Building

Courtroom 3
125 S. Grand Avenue
Pasadena

AVAILABILITY OF DOCUMENTS

You may contact Weindy Abarquez, at (213) 576-6802, to request a copy of the tentative draft
permit and staff report. After October 15, you may also download the tentative draft permit and
other related documents from the Regional Board Storm Water web page at
www.swrcb.ca..qov/rwqcb4/html/pro.qrams/Stormwatedrenewal.html.

BACKGROUND

On January 31, 2001, the Los Angeles County Department of Public Works submitted an
application for renewal of the five-year Municipal Storm Water Management/Urban Runoff
Discharges Requirements for the County of Los Angeles, and the incorporated cities, except for
the City of Long Beach (Board Order No. 96-045). Regional Board staff conducted a public
workshop on April 24 and a formal workshop with the Regional Board on July 26 to give

R0006820
B-3



background on the permit and allow for public comment. Regional Board staff have considered
comments in the issuance of each of the three draft permits.

Under the requirements of the permit, the County will implement the Storm Water Quality
Management Plan which includes the following provisions: (a) Program Management; (b) Public
Information and Participation Program; (c) Programs for industrial/commercial facilities; (d) Public
Agency Activities; (e) Programs to eliminate illicit connections and discharges; (f) Programs for
development planning; and (g) Programs for construction sites. These programs collectively are
expected to reduce pollutants in storm water discharges to the Maximum Extent Practicable.

In addition, the County will conduct a storm water monitoring program to assess permit compliance,
assess the chemical physical and biological impacts on receiving waters from storm water runoff,
characterize storm water discharges, and identify sources of water quality exceedances and toxic
pollutants,                                                                         ,, :

HEARING PROCEDURE

The hearing will start at 9:00 am. Regional Board staff will present an overview of the proposed
permit. Interested persons are invited to attend and to testify in front of the Regional Board. For
the accuracy of the record, comments should also be submitted in writing. The Regional Board
may ask questions of staff and persons who testify prior to making a decision on the adoption of
the proposed permit,

Date: September 27, 2001

-’, .,.-~, -.,~
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Tentative Draft
of the

County of Los Angeles
NPDES Munipal Permit
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Order No. 01-XXX NPDES CAS004001

TABLE OF CONTENTS

FINDINGS : 1

A. Existing Permit and Report of Waste Discharge 1
B. Nature of Discharges and Sources of Pollutant
C. Permit Background
D. Permit Coverage
E. Federal, State, and Regional Regulations
F. Implementation
G. Public Process

Part 1. DISCHARGE PROHIBITIONS 17

Part 2. RECEIVING WATER LIMITATIONS 18

Part 3. STORM WATER QUALITY MANAGEMENT PLAN (SQMP) IMPLEMENTATION 20

A. General Requirements
B. Best Management Practice Implementation
C. Modification of the Storm Water Quality Management Plan
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E. Responsibilities of the Permittees
F. Watershed Management Committees (WMCs)
G. Legal Authority 24

Part 4. SPECIAL PROVISIONS 27

A. General Requirements 27
B. Public Information and Participation Program (PIPP) 27
C. Industrial/Commercial Facilities Program 33 A, B or C
D. Development Planning Program 40
E. Development Construction Program 48
F. Public Agency Activities Program 52
G. Illicit Connections and Illicit Discharges Elimination Program 60
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Part 6. STANDARD PROVISIONS 75

A. Standard Requirements
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Order No. 01-XXX NPDES CAS004001

Part 6. STANDARD PROVISIONS (continued) .

I. Reopener and Modification [40 CFR 122.41(f)]
J. Severability
K. Duty to Provide Information [40 CFR 122.41(h)]
L. Twenty-four Hour Reporting [40 CFR 122.41(I)(6)]
M. Bypass [40 CFR 122.41(m)]
N. Upset [40 CFR 122.41(n)]
O. Property Rights [40 CFR 122.41(g)]
P. Enforcement
Q. Need to Halt or Reduce Activity not a Defense [40 CFR 122.41(c)]
R. Modifications to this Order
S. Rescission
T. Expiration

Attachment A
Attachment B

Monitoring and Reporting T-1

Attachments U-1 to U-5
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STATE OF CALIFORNIA

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

ORDER NO. 01-xxx
NPDES PERMIT NO. CAS004001
WASTE DISCHARGE REQUIREMENTS

FOR
MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES WITHIN THE

COUNTY OF LOS ANGELES, AND THE INCORPORATED CITIES THEREIN,
EXCEPT THE CITY OF LONG BEACH

The California Regional Water Quality Control Board, Los Angeles Region (hereinafter referred        " ,
to as the Regional Board) finds:

I
A. Existing Permit ~"~ o..~,,..-, ..,~ ~^~.,..~ n~..~, .... I

The Los Angeles County Flood Control District, the County of Los Angeles, and
84 incorporated cities within the Los Angeles County Flood Control District (see
Attachment A, List of Permittees), hereinafter referred to separately as
Permittees and jointly as the Discharger, discharge or contribute to discharges of
storm water and urban runoff from municipal separate storm sewer systems
(MS4s), also called storm drain systems. The discharges flow to water courses
within the Los Angeles County Flood Control District and into receiving waters of
the Los Angeles ~Region. These discharges are covered under countywide      I
waste discharge requirements contained in Order No. 96-054 adopted by this
Regional Board on July 15, 1996, ap~-which replaced Order No. 90-079 adopted I
by this Regional Board on June 18, 1990. Order No. 96-054 also serves as a
National Pollutant Discharge Elimination System (NPDES) permit for the
discharge of municipal storm water.

B. Nature of Discharges and Sources of Pollutant

1. Storm water discharges consist of surface runoff generated from various
land uses in all the hydrologic drainage basins that discharge into water
bodies of the State. The quality of these discharges varies considerably
and is affected by the hydrology, geology, land use, season, and
sequence and duration of hydrologic events. The primary constituents of
concern currently identified by the Los Angeles County Flood Control
District 1994-2000 Integrated Receiving Water Impacts Report are
cyanide, indicator bacteria, total dissolved solids, turbidity, total
suspended solids, nutrients, total aluminum, dissolved cadmium, copper,
lead, total mercury, nickel, zinc, bis(2-ethylhexyl)phthalate, polycyclic
aromatic hydrocarbons (PAHs), diazinon, and chlorpyrifos.

2. Certain pollutants present in storm water and/or urban runoff may be
derived from extraneous sources that Permittees have no or limited
jurisdiction over. Examples of such pollutants and their respective
sources are: PAHs which are products of internal combustion engine
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operation, nitrates, bis (2-ethylhexyl) phthalate and mercury from
atmospheric deposition, ~ lead from fuels, copper from brake
pad wear, zinc from tire wear, dioxins as products of combustion, and ~

~, and natural-occurring minerals from local geology. However,
the implementation of the measures set forth in this Order ar-eLs intended
to reduce :rid ’;:!!! ccntrLb’,.:tg to rgcluced the entry of these pollutants into
storm water and their discharge to receiving waters.

~3. Water quality assessments conducted by the Regional Board identified
impairment, or threatened impai~ent, of beneficial uses of water bodies
in the Los Angeles Region. The causes of impairments include pollutants
of concern identified in municipal storm water discharges by the County of
Los Angeles in the Integrated Receiving Water Impacts Repo~ (lgg4-
2000). Pollutants in storm water can have damaqinq effects on both
human health and aquatic ecosystems.

4. The Los Anqeles County Grand Jury, September 2000, completed an
investiqation into the health risks of swimminq near beaches in Los
Anqeles County and made several recommendations to reduce public
health risks (Final Repot. Grand Ju~, Los Angeles County, 1999-2000).
The Grand Ju~ recommended that the Reqional Board consider amonq
other actions, (i) a focus on settinq contaminant limits rather than
programmatic evaluations, (iii) audit of MS4 Permittee proqrams; and (iv)
ctarifyinq enforcement responsibilities between the State and local
~overnments.

5. Studies and research conducted by other Regional agencies, a~demic
institutions, and universities have also identified sto~ water and urban
runoff as signifi~nt sources of pollutants to surface waters in Southern
California.; See, e.~.,- [Surface Runoff to the Southern California Bight,
Southern California Coastal Water Research Project, (1992); Impacts of
Urban Runoff on Santa Monica Bay and Su~ounding Ocean Waters
(Gersberg, R.M., 1995); State of the Bay 1998, Santa Moni~ Bay
Restoration Project; Storm Water Impact, In, Southern California
Environmental Repo~ Card 1999, Institute of the Environment, Universi~
of California, Los Angeles (Stenstrom, M.S., 1999); Distribution of
Anthropogenic and Natural Debris on the Mainland Sheff of Southern
California Bight, Shelly L. Moore and M. James Allen (1999); The Health
Effects of Swimming in Ocean Water Contaminated by Storm Drain
Runoff, Halle, R.W. et al. (1999); Huntington Beach Closure Investigation:
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Technical Review (University of Southern California, 2000); A Regional
Survey of the Microbiological Water Quality Along the Shoreline of the
Southern California Bight, Rachel T. Noble et al. (20012; Inteqrated
Receivinq Water Impacts Report (1994-2000), County of Los Anqeles

6. Development and urbanization increase pollutant load, volume, and
discharge’ velocity. First, natural vegetated pervious ground cover is I
converted to impervious surfaces such as paved highways, streets,
rooftops and parking lots. Natural vegetated soil can both absorb
rainwater and remove pollutants providing an effective natural purification
process. In contrast, pavement and concrete can neither absorb water
nor remove pollutants, and thus the natural purification characteristics are .,
lost. Second, urban development creates new pollution sources as the "
increased density of human population brings w~th4t proportionately I
higher levels of vehicle emissions, vehicle maintenance wastes, municipal .’ ’
sewage waste, pesticides, household hazardous wastes, pet wastes,
trash, and other anthropogenic pollutants. Development and urbanization
especially threaten environmentally sensitive areas. Such areas have a
much lower capacity to withstand pollutant shocks than might be
acceptable in the general circumstance. In essence, development that is
ordinarily insignificant in its impact on the environment may in a particular
sensitive environment become significant. These environmentally
sensitive areas desi.qnated by the State and/-or the County of Los
Anqeles include Areas of Special Biological Significance (ASBS), water
bodies designated w~h as supportin.q a RARE beneficial use, Significant
Natural Areas (S.NAs), and Significant Ecological Areas (SEAs).

7. The increased volume, increased velocity, and discharge duration of
storm water runoff from developed areas has the potential to greatly
accelerate downstream erosion and impair stream habitat in natural
draina.qes. Studies have demonstrated a direct correlation between the
degree of imperviousness of an area and the degradation of its receiving
waters. Significant declines in the biological integrity and physical habitat

¯ ’ of streams and other receiving waters have been found to occur with as
little as 10 percent conversion from natural to impervious surfaces.
Percentage impervious cover is a reliable indicator and predictor of
potential water quality degradation expected from new development.
(Impervious Cover as An Urban Stream Indicator and a Watershed
Management Tool, Schueler, T. and R. Claytor, In, Effects of Water
Development and Management on Aquatic Ecosystems (1995), ASCE,
New York.)

¯ 8. The County of Los Angeles has identified as the ~we seven highest
t~ier4ty ~ priority industrial and commercial critical source types,
(~,[) wholesale trade (scrap recycling, auto dismantling); (ii) automotive
repair/-parking; (iii) fabricated metal products; (iv) motor freight; aFt(v)
chemical and allied products; (vi) automotive dealers/qas stations; (vii)
pr.imary metal products (Critical Source Selection and Monitoring Report,
Los Angeles County Department of Public Works ~-Se.pt 1996).

R0006827
8-9



NPDES CAS004001 Tentative Draft - 4 -

Monitoring conducted by Los Angeles County demonstrates that the
priodty industrial sectors and auto repair facilities (the c~!y one of the
commercial sectors) on the list, contribute significant concentrations of
heavy metals to storm water (-Los Angeles County 1999-2000 Storm
Water Monitoring Report, Los Angeles County Department of Public
Works (:July 2000)).

9. A review of industrial waste/pretreatment records performed in 1995 in
the County of Los Angeles on illicit discharges indicates that automotive
service facilities and food service facilities sometimes discharge polluted
washwaters to the MS4. The pollutants of concern in such washwaters
include food waste, oil and grease, and toxic chemicals. Other storm
watedindustrial waste programs in California have reported similar
observations. Illicit discharges from automotive service facilities and food
service facilities have been identified elsewhere as a major cause of
widespread contamination and water quality problems (Washtenaw
County Statutory Drainage Board. 1987. Huron River Pollution Abatement
Program)

C. Permit Background

1. The essential components of the Storm Water Management P~’ogram, as
established by federal regulations [40 CFR 122.26(d)] are: (i) adequate
legal authority, (ii) fiscal resources, (iii) Storm Water Quality Mana.qement
Proqram (SQMP)- (Public Information and Participation Program,
Industrial/Commercial Facilities Program, Development Planning Program,
Development Construction Program, Public Agency Activities Program, ¯ :~"
Illicit Connection and Illicit Discharges Elimination Program), and (iv)
monitoring and reporting program.

2. The Permittees have filed a Report of Waste Discharge (ROWD), dated
February 1, 2001, and applied for renewal of their waste discharge
requirements~,"’~’~,~ ~ ........ ~, ~..~..~’~ that serves as an NPDES permit to
discharge wastes to surface waters. The ROWD includes a proposed

~ Dt.~,~ (~QMP) and a Monitoring        I
Program. The proposed SQMP contains programs previously approved
under Board Order No. 96-054 in the following areas:

Public Information and Participation
Development Planning
Development Construction
Public Agency Activities
Illicit Connection/Illicit Discharge Elimination Program

These programs are revised pursuant to the provisions of this Order after
adoption.

3. The County of Los Angeles has previously conducted source
identification and pollutant characterization consistent with 40 CFR
122.26(d)(1)(ii) and (iii) under its storm water monitoring program. The
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Monitoring Program submitted with the ROWD proposes to advance the
assessment of receiving water impacts, identification of sources of
pollution, evaluation of Best Management Practices (BMPs), and
measurement of long term trends in mass emissions.

4. The Regional Board has reviewed the ROWD and has determined it to be
complete under the reapplication policy of MS4s issued by the U.S.
Environmental Protection Aqency (USEPA} (61 Fed. Reg. 41697). The
Regional Board finds that the Permittees’ proposed SQMPter-m-Wat~

,~=~,, ,~, ,.~ P!3,-,, incorporating the additional provisions contained in
this Order would meet the minimum requirements of federal regulations..

5. Studies indicate that facilities with paved surfaces subject to frequent
motor vehicular traffic (such as parking lots and fast food restaurants), or " ,
facilities that perform vehicle repair, maintenance, or fueling (automotive
service facilities) are potential sources of pollutants of concern in storm .,.,
water. [References: Pitt et al., Urban Storm Water Toxic Pollutants:
Assessment, Sources, and Treatability, Water Environment Res., 67, 260
(1995); Results of Retail Gas Outlet and Commercial Parking Lot Storm
Water Runoff Study, Western States Petroleum Association and
American Petroleum Institute, (1994); Action Plan Demonstration Project,
Demonstration of Gasoline Fueling Station Best Management Practices,
Final Report, County of Sacramento (1993); Source Characterization, R.
pitt, In Innovative Urban Wet-Weather Flow Mana.qement Systems (2000)
Technomic Press, Field, R et al. editors; Characteristics of P.arking Lot
Runoff Produced by Simulated Rainfall,, L.L. Tiefenthaler et al. Technical
Report 343, Southern California Coastal Water Research Project (2001).]

6. Retail gasoline outlets are points of convergence for vehicular traffic and
are similar to parking lots and urban roads. Studies indicate that storm
water discharges from retail gasoline outlets have high concentrations of
hydrocarbons and heavy metals. [Schueler and Shepp (1992)]. Pilot
studies indicate that treatment control best management practices installed
at retail gasoline stations are effective in removing pollutants, reasonable in
capital cost, easy to operate, and do not present safety risks [Rouge River
National Wet Weather Demonstration Project, Task Product Memorandum
- Evaluation of On-line Media Filters RPO-NPS-TPM59.00, Wayne County,
MI, March 1999]. The LA Regional Board and the San Diego Regional
Board have jointly prepared a Technical Report on the applicability of new
development BMP design criteria for retail gasoline outlets, (Retail
Gasoline Outlets: New Development Design Standards for Mitigation of
Storm Water Impacts, (June 2001 )). Retail Gasoline Outlets in Western
U.S. States (such as Washington and Oregon) are already ~;ubject to
numerical BMP design criteria under the MS4 program, as well in other
U.S. States. I

7. The City of Los Angeles has conducted shoreline and nearshore water
quality monitoring off the Santa Monica Bay since the 1950s under the
monitoring program for the Hyperion Waste Water Treatment Plant
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(NPDES No. CA0109991). The monitoring results indicate that effluent
from Hyperion’s 5-Mile Outfall does not impinge the shoreline, and that
elevated bacterial counts:are associated with runoff from storm drains
and discharges from piers. In 1994, the Regional Board approved the
relocation of Hyperion’s shoreline stations to implement a bay-wide,
regional shoreline-monitoring program associated with storm drain
outfalls in the Santa MOnica Bay. The City of Los Angeles requested that
the shoreline-monitoring requirement be incorporated in this Order. The
shoreline, pathogen monitoring requirements are outlined in the
Monitoring Program for this Order.

D. Permit Coverage ,,,

1. The requirements in this Order cover all areas within the boundaries of .,
the Permittee municipalities (see Attachment A) over which they have
regulatory jurisdiction as well as unincorporated areas in Los Angeles
County Flood Control District within the jurisdiction of the Regional Board.
The Permittees serve a population of about 9.5 million [Reference: 2000
Census of Population and Housing, Bureau of the Census, U.S.
Department of Commerce (2001)] in an area of approximately 3,100
square miles. Attachment B shows the map of the permitted area in Los
Angeles County Flood Control District.

2. Federal, state, regional or local entities within the Permittees’ boundaries
or in jurisdictions outside the Lo.4 Angeles County Flood Control District,
and not currently named in this Order, may operate storm drain facilities
and/or discharge storm water to storm drains and watercourses covered
by this Order. The Permittees may lack legal jurisdiction over these
entities under state and federal constitutions../’," ....... "~"" ~"

fad!it!~s and/or d!scharges. The Regional Board will coordinate with these
entities fac!!!t!cs to implement programs that are consistent with the
requirements of this Order. The Regional Board will consider such
facilities for coverage in 2003 under its NPDES permitting scheme
pursuant to USEPA Phase II storm water regulations.

3. Sources of discharges into receiving waters in the County of Los Angeles
but in jurisdictions outside its boundary includet the following:

About 34 square miles of unincorporated area in Ventura County, which
drain into Malibu Creek and thence to Santa Monica Bay,

About 9 square miles of the City of Thousand Oaks, which also drain into
Malibu Creek and thence to Santa Monica Bay, and

About 8.6 square miles of area in Orange County, which drain into Coyote
Creek and thence into the San Gabriel River.
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.The Regional Board will ensure that storm water management programs
for the areas in Ventura County and the City of Thousand Oaks that drain
into Santa Monica Bay are consistent with the requirements of this Order.
The Regional Board will coordinate with the Santa Ana Regional Board so
that storm water management programs for the areas in Orange County
that drain into Coyote Creek are consistent with the requirements of this
Order.

4. This permit is intended to develop, achieve, and implement a timely,
comprehensive, cost-effective storm water pollution control program to
~reduce the discharge of pollutants in storm water to the maximum I
extent practicable (MEP) from the permitted areas in the County of Los
Angeles to the waters of the United States.

5. Permittees have expressed their intention to work cooperatively to control "
the contribution of pollutants from one portion of the MS4 to another
portion of the system. Permittees may control the contribution of
pollutants to the, ...., ,~, ,,,~,~,;";’~’~ ~,.,~,,,,~.~’~ :form          ~,.,,, ....... :yst¢m MS4 from non-
permittee dischargers such as Caltrans, the U.S. Department of Defense,
and other state and federal facilities, through interagency agreements.

E. Federal, State, and Regional Regulations

1. The Water Quality Act of 1987 added Section 402(p) to the federal Clean
Water Act (CWA) (33 U.S.C Section 1251-1387). This section requires

~USEPA-) to establish
regulations setting forth NPDES requirements for storm water discharges
in two phases.

¯ The USEPA Phase I storm water regulations were directed at
~y~t~m~ ~MS4s) serving a population

of 100,000 or more, including interconnected systems and storm
water discharges associated with industrial activities, including
construction activities. The Phase i Final Rule was published on
November 16, 1990 (55 Fed Reg. 47990).

¯ The USEPA Phase II storm water regulations are directed at storm
water discharges not covered in Phase I, including small mun!~!pal
MS4s (serving a population of less than 100,000), small construction
projects (one to five acres), municipal facilities with delayed coverage
under the Intermodal Surface Transportation Efficiency Act of 1991,
and other discharges for which the USEPA Administrator or the State
determines that the storm water discharge contributes to a violation of
a water quality standard, or is a significant contributor of pollutants to
waters of the United States. The Phase II Final Rule was published on
December 8, 1999 (64 Fed Reg. 68722).

2. The USEPA published an ’Interim Permitting Approach for Water Quality-
Based Effluent Limitations in Storm Water Permits’ on August 26, 1996
(61 Fed. Recl, 43761). This policy discusses the appropriate kinds of

R0006831
B-13



NPDES CAS004001 Tentative Draft - 8 -

water quality-_based effluent limitations to be included in NPDES storm I
water permits to provide for the attainment of water quality standards.

3. The USEPA published an ’Interpretative Policy Memorandum on
Reapplication Requirements’ for MS4 permits on August 9, 1996 (61 Fed.
Reg. 41697). This policy requires that MS4 reapplication for reissuance
for a subsequent -five-year permit term contains certain basic information
and information for proposed changes and improvements to the storm
water management program and monitoring program.

4. The USEPA has entered into a Memorandum of Agreement (MOA) with
the UoS. Fish and Wildlife Service and the National Marine Fisheries
Service for enhancing coordination regarding the protection of
endangered and threatened species under Section 7 of the Endangered
Species Act (ESA) and the CWA’s Water Quality Standards and NPDES       "
programs. Among other actions, the MOA establishes a framework for
coordination of actions by the USEPA, the Services, and CWA delegated
States on CWA permit issuance under Section 402 of the CWA [66 Fed.
Re~.; 11202- 11217].

5. USEPA regulations at 40 CFR 122.26(d)(2)(iv)(A) and 40 CFR
122.26(d)(2)(iv)(C) require that MS4 Ppermittees implement a program to
monitor and control pollutants in discharges to the municipal system from
industrial and commercial facilities that contribute a substantial pollutant
load to the MS4. The regulations require that l~p_ermittees establish
priorities and procedures for inspection of industrial facilities and priority
commercial establishments. This permit, consistent with the USEPA :~ ’"
policy, incorporates a cooperative partnership, including the specifications
of minimum expectations, between the Regional Board and the
Permittees for the inspection of industrial facilities and priority commercial
establishments to control pollutants in storm water discharges (58 Fed.
Reg. 61157).

6. Section 402 (p) of the CW__~A~ (33 U.S.C. Section 1342(p)
provides that MS4 permits must "require controls to reduce the discharge
of pollutants to the maximum extent practicable, including management
practices, control techniques and system, design engineering method and
such other provisions as the [EPA] Administrator or the State determines
appropriate for the control of such pollutants." The State Water
Resources Control Board’s (State Board) Office of Chief Counsel (OCC)
has issued a memorandum interpreting the meaning of MEP to include
technical feasibility, cost, and benefit derived with the burden being on the
municipality to demonstrate compliance with MEP by showin.q that a BMP
is not technically feasible in the locality or that BMPs costs would exceed
any benefit to be derived (dated February 11, 1993).

7. Soction !22.2 of t_The CWA authorizes the USEPA to permit a state to
serve as the ~NPDES permitting authority in lieu of the

The State of California has in-lieu authority for an NPDES pro.qramis-a
~e~s~ate4~te. The Porter-Cologne Water Quality Control Act
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Beard(State Board), through the Regional Boards, to regulate and control
the discharge of pollutants into waters of the State and tr!b,Jtar!cs thcrcto.
The State Board entered into a ~’ ...... ’~ .... ~ ^ ....... ÷ [MOA} with
the USEPA, on 2-2-September 22,1989, to administer the NPDES
Program governinq discharqes to waters of the United States.

8. Section 303(d) of the CWA requires that the State identify a list of
impaired water-bodies and develop and implement Total Maximum Daily
Loads (TMDLs) for these waterbodies (’33 U.S.C. §1313(d)(1 )). A TMDL I
specifies the maximum amount of a pollutant that a water-body can
receive, and-still meet~ applicable water quality standards and I
protect beneficial uses. The USEPA entered into a consent decree with
the Natural Resources Defense Council (NRDC), Heal the Bay, and the
Santa Monica BayKeeper on March 22, 1999, under which the Regional
Board must adopt all TMDLs for the Los Angeles Region within 13 years ’
from that date. This permit incorporates a provision to implement and
enforce approved load allocations for municipal storm water discharges .’
and require changes ~’-’.~ amending the SQMPtorm ~^1"~o",,~, , ’~,..,,~,,,~,’’’;*,’
Ma,",agcmo,",t Plan after pollutants loads have been allocated and
approved.

9. Section 6217(g) of the Coastal Zone Act Reauthorization Amendments of
1990 (CZARA) requires coastal states with approved coastal zone
management programs to address non-point pollution impacting or
threatening coastal water quality. CZARA (16 U.S.C. Sections 1451-
1465), amends the Coastal Zone Management Act of 1972, to address
five sources of non-point pollution: agriculture, silviculture, urban,
marinas, and hydromodification. This NPDES permit addresses the
management measures required for the urban category, with the
exception of septic systems. The Regional Board addresses septic
systems through the administration of other programs.

10. On May 18, 2000, the USEPA established numeric criteria for priority
toxic pollutants for the State of California (California Toxics Rule) 65 Fed.
Reg. 31682 (40 C.F.R. § 131.38), for the protection of human healthand
aquatic life. These -apply as ambient water quality criteria for -inland
surface waters, aad-enclosed bays, and estuaries. The State Board
adopted the,{-Policy for Implementation of Toxics Standards for Inland
Surface Waters, Enclosed Bays, and Estuaries of California(SIP) - 2000)
on March 2, 2000, for implementation of the California Toxics Rule (State
Board Resolution No. 2000-15 as amended by Board Resolution No.
2000-030). This policy requires that discharges comply with TMDL-
derived load allocations as soon as possible but no later than 20 years
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11. The State Board adopted a revised Water Quality Control Plan for Ocean
Waters of California (Ocean Plan) on July 23, 1997. The Ocean Plan
coniains water quality objectives fe~ which apply to -all dischar.qes to the
coastal waters of California.

12. The State Board In Re: California Department of Transportation (State
Board Order WQ 2001-08), determined that the discharge of storm water
to Areas of Special Biological Significance (ASBS) ar-e-is subject to the
prohibition in the Ocean Plan against the discharge of wastes to an
ASBS.

13. The Regional Board adopted an updated Water Quality Control Plan
(Basin Plan) for the Los Angeles Region on June 13, 1994, ’Water Quality      ’" ,
Control Plan, Los Angeles Region: Basin Plan for the Coastal
Watersheds of Los Angeles and Ventura Counties, (1994).’ The Basin

~designates beneficial uses of receiving waters and specifies I
both narrative and numerical water quality objectives for the receiving
waters in Los Angeles County.

14. The Reqional Board on J3~’.J’3~; 2~, 200! 3~d September 19, 2001,
adopted amendments to the W~t~r Qu~!~.t;" Contro! P!~n, Lo~
.Reffie~Basin Plan, to incorporate TMDLs for trash f~-in the Los Anqeles
River (Resolution No. 0! 00~ ~m~d~d b;’ R~c~’.J’t~c~ ,Ho. 01-013) and
Ballona Creek (Resolution No. 01-014). The T.MDL~ for tr3:~ 3After .....
approval by the State Board, the Office of Administrative Law, and the
U:S:-EPA 3~d tSe Office of ,~,dm!~i~tr3t!’;~ L3’;.’ 3re the TMDLs for trash
will be effective and enforceable, "-’~,~- t~!~ Ord~: ~ ...... ;";"’~

-14~. 15. .The Regional Board on April 13, 1998, approved bo:t m3~3g~m~t
I;~:~=s-BMPs for sidewalk washrinsing to minimize the discharge of
wash waters to the storm drain system (Resolution No. 98-08). By the
same R_resolution, the Regional Board prohibited the discharge of
municipal street wash waters to the storm drain system.

-1-~..16. The Regional Board on April 13, 1998, approved recommended {E)est
......... ~ p-’~""~"~ BMPs for industrial/-commercial facilities
(Resolution No. 98-08).

-1-6~. 17. The Regional Board on April 22, 1999, approved a list of
.........,, ,,.., ,~,, ,... ,.~ pr~t!~BMPs for use in development planning and
development construction (Resolution No. 99-03)

-1-~. 18. The Regional Board adopted and approved requirements for new
development and significant redevelopment projects in Los Angeles County
to control the discharge of storm water pollutants in post-construction storm
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water, on January 26, 2000, in Board Resolution No. R-00-02. The
Regional Board Executive Officer issued the approved Standard Urban
Storm Water Mitigation Plans (SUSMPs) on March 8, 2000. The State
Board in large part affirmed the Regional Board action and SUSMPs in
State Board Order No. WQ 2000-11 issued on October 5, 2000.

¯ The State Board’s Chief Counsel has issued a statewide policy
memorandum (dated December 26, 2000,) which interprets the Order ¯
to provide broad discretion to Regional Boards and identifies potential
future areas for inclusion in SUSMPs and the types of evidence and
findings necessary. Such areas include ministerial projects, projects in
environmentally sensitive areas, and water quality design criteria for
retail gasoline outlets.

¯ The State Board’s Chief Counsel interprets the Order to encourage
regional solutions and endorses a mitigation fund or "bank" that may be
funded by developers who obtain waivers from the numerical design       .,
standards for new development and significant redevelopment.

-1-8~. 19, The Regional Board has determined that the creation of structural or 1
treatment control BMPs for storm water mitigation in waters of the U.S. is
not permissible. 40 CFR Part 131.10(a) prohibits states from designating
waste transport or waste assimilation as a use for any waters of the U.S.
Authorizing the construction of a storm water/urban runoff treatment
facility in a jurisdictional water body would b_.~.e tantamount to accepting    I
waste assimilation as an appropriate use for that water body.
Furthermore, the construction and operation of a pollution control facility
in a water body can impact the physical, chemical, and biological integrity I
as well as the beneficial uses of the water body. Therefore, storm water
treatment and/or mitigation in accordance with SUSMPs and any other
requirements of this Order must occur prior to the discharge of storm
water into a water of the U.S.

-1-~.20, The Regional Board supports a Watershed Management Approach to
address water quality protection in the region. The objective of the
Watershed Management Approach should be to provide a comprehensive
and integrated strategy towards water resource protection, enhancement,
and restoration while balancing economic and environmental impacts
within a hydrologically defined drainage basin or watershed. It
emphasizes cooperative relationships between regulatory agencies, the
regulated community, environmental groups, and other stakeholders in
the watershed to achieve the greatest environmental improvements with
available resources.

2~.21, To promote a watershed management approach, the County of Los
Angeles is divided into fN-e six Watershed Management Areas (WMAs)
as follows:

Malibu Creek and Rural Santa Monica Bay WMA
Ballona Creek and Urban Santa Monica Bay WMA
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Los Angeles River WMA
San Gabriel River WMA
Dominguez Chan~el/Los Angeles Harbor WMA, and
Santa Clara River WMA

Attachment -A shows the list of Permittees under each WMA and some
Permittees have expressed an intent to form sub-watershed groups within
the WMA to promote regional solutions for the mitigation of storm water
discharge pollution.

2~.22. To facilitate compliance with federal regulation, the State Board has
issued two statewide general NPDES permits for storm water discharqes:
one for storm water from industrial sites [NPDES No. CAS000001,
General Industrial Activity Storm Water Permit (GIASP)] and the other for
storm water fi’om construction sites [NPDES No. CAS000002, General
Construction Activity Storm Water Permit (GCASP)]. The GCASP was
reissued on August 19, 1999. The GIASP was reissued on April 17,
1997. Facilities discharging storm water associated with industrial
activities and construction projects with a disturbed area of five acres or
more are required to obtain individual NPDES permits for storm water
discharges, or t_9.o be covered by t-hese-astatewide general permits by
completing and filing a Notice of Intent (NOI) with the State Board. The
USEPA guidance anticipates coordination of the state-administered
programs for industrial and construction activities with the local agency
program to reduce pollutants in storm water discharges to the MS4.

The Regional Board is the enforcementi~g authority in the Los Angeles
Region for the two statewide general permits regulating discharges from
industrial facilities and construction sites, and all NPDES storm water and
non-storm water permits issued by the Regional Board. These industrial
and construction sites and discharges are a!so regulated under local laws
and regulations.

2-2~.23. The State Board, on October 28, 1968, adopted Resolution No. 68-16,
"~’~;’~’~;’~"",,,,-,,, ,,,-,,, ,,, ,u ~’~, ,,u,, ’~’~,~,,v’°"~’’ ~^/~t~’"-,~ , which established an anti-degradation
policy for the State and Regional Boards. This Pp_.olicy restricts the
degradation of surface waters and protects waterbodies where existing
water quality is higher than is necessary for the protection of beneficial
uses.

2~.24. The State Board, on June 17, 1999, adopted Order No. WQ 99-05,
which, in a precedential deci..sion, identifies acceptab.le spcc!f!e: ~t3~d3rd
receiving water limitations language to be included in aJ, kmunicipal storm ’
water permits issued by the State and Regional Boards. The receiving
water limitations included herein are consistent with the State Board
Order, USEPA Policy, and the U.S. Appellate court decision in, Defenders
of Wildlife v. Browner (9~". Cir, 1999). The State Board OC..__C_Cf~.se-ef-~,f~I
~ has determined that the federal court decision did not conflict I
with State Board Order No. WQ 99-05 (memorandum dated October 14,
1999)
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1
2-4~.25. _California Water Code (CWC) Section 13263(a) requires that waste    I

discharge requirements is..sued by the Regional Board shall implement
any relevant water quality control plans that have been adopted; shall
take into consideration the beneficial uses to be protected and the water
quality objectives reasonably required for that purpose; other waste
discharges; the need to prevent nuisance;; ~nd prov!s!onsand provisions
of CWC Section 13241. The Re,qional Board has fully-considered the
requirements of sections 13263 and 13241, and applicable plans,
policies, rules, and re.qulations in developin,q these waste dischar.qe
requirements~! rc!evant ; ......

2-~..26. Galifcm!~ W3t~r Ccdc CWC Section 13370 et seq. requires that waste I
discharge requirements issued by the Regional Boards be consistent .,
with provisions of the Federal Clean Water Act and its amendments. ,

F. Implementation =’

~1. The California Environmental Quality Act (CEQA) (Cal Pub Resources
-- Code Section 21000 et seq.) requires that public agencies consider the

environmental impacts of the projects they approve for development.
CEQA applies to projects that are considered discretionary and does not
apply to ministerial projects, which involve the use of established
standards or objective measurements._ A ministerial project may be made
discretionary by adopting local ordinance provisions or imposin.q
conditions that t_go create decision-making discretion in approvin.q the
~ In the alternative, Permittees may establish standards and
objective criteria m~y b~ ~st~b!ishcd administratively for storm water
mitigation for ministerial projects. For water quality purposes, the
Regional Board considers that all new development and significant
redevelopment activity in specified categories, that receive approval or
permits from a municipality, are subject to storm water mitigation
requirements.

,=%2. On March 12, 2001, the United States Court of Appeals ruled that it is
necessary to obtain a NPDES permit for application of aquatic pesticides
to waterways. (Headwaters, Inc. vs. Talent Irrigation District, 243 F3d.
526 (9t" Cir.,_2001~ This decision is controlling in California for
nonagricultural applications of pesticides to waterways. The State Board
adopted a .qeneral NPDES permit (Order No. 2001-12-DWQ) on July 19,
2001, for public entities that dischar.qe pollutants to waters Of the U.S.
associated with the application of aquatic pesticides for resource or pest
manaqement. Public entities that conduct such activities must seek
coveraqe under thea~ qeneral permit.
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4=.3.    The objective of this Order is to protect the beneficial uses of receiving
waters in Los Angeles County. To meet this objective, this Order requires
that the SQMP specify BMPs that will be implemented to ~reduc.____~e
the discharge of pollutants in storm water to the maximum extent
practicable. Further, Permittees are to assure that storm water discharges
from the MS4 shall neither cause nor contribute to the exceedance of
water quality standards and objectives nor create conditions of nuisance
in the receiving waters, and that the discharge of non-storm water to the
MS4 has been effectively prohibited.

,~4. The SQMP required in this Order builds upon the programs established
in Order Nos. 90-079, and Ne~-. 96-054, consists of the components I
recommended in the USEPA guidance manual, and was developed with
the cooperation of representatives from the regulated community and ,,
environmental groups. The SQMP includes provisions that promote °
customized initiatives, both on a countywide and watershed basis, in
developing and implementing cost-effective measures to minimize .
discharge of pollutants to the receiving water. The various components of
the SQMP, taken as a whole rather than individually, are expected to
reduce pollutants in storm water and urban runoff to the maximum extent
practicable. Provisions of the SQMP are fully enforceable under
provisions of this Order.

~5. The emphasis of the SQMP is pollution prevention through education,
public outreach, planning, and implementation as source control BMPs
first and then structural and treatment control BMPs next. Successful ..,:..:...
implementation of the provisions of the SQMP will require cooperation ....
and coordination of all public agencies in each Permittee’s organization,
among Permittees, and with the regulated community.

The implementation of a Public information and Participation Program is
a critical component of a storm water management program. An informed
and knowledgeable community is critical to the success of a storm water
management program since it helps insure the following: (i) greater
support.for the program as the public gains a greater understanding of the
reasons why it is necessary and impor{ant, and (ii) greater compliance
with the program as the public becomes aware of the personal
responsibilities expected of them and others in the community, including
the individual actions they can take to protect or improve the quality of
area waters.

7. This Order includes a Monitorinq Proqram that incorporates Minimum
Levels (MLs) established under the=

,..~,,,.,,, ,,~~’~;~"";~ SIP -          .°nn~,~ ~ ~St3to Bo3rd Resc!ut!on                                       ,~’~’.~.
~"’ R~so!ut!on ~’~’~ 2000 30}. The SlP’s MLs represent the lowest
quantifiable concentration for priority toxic pollutants that is measurable
with the use of proper method-based analytical procedures and factorinq
out matrix interferences. -The SlP’s MLs, therefore represent the best
available science for determininq MLs and are appropriate for a storm
water monitorinq proqram. The use of MLs allows the detection of toxic
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priority pollutants at concentrations of concern usinq recent advances in I
’chemical analytical methods. I

8. This Order provides flexibility for Permittees to petition the Regional
Board Executive Officer to substitute a BMP or requirement under the
SQMP with an alternative BMP, if they can provide information and
documentation on the effectiveness of the alternative, equal to or greater
than the prescribed BMP in meeting the objectives of this Order.

9. This Order contemplates that the Permittees are responsible for
considering potential storm water impacts when making planning
decisions in order to- fulfill the Permittees’ CWA requirement to reduce
the dischar.qe of pollutants in municipal storm water to the maximum
extent practicable from new development and redevelopment activities.
However, the Permittees retain authority to make the final land-use .,
decisions and retain full statutory authority for decidinq .what land uses
are appropriate at specific locations within each Permittee’s jurisdiction. .,.,
This Order an._.~dor ~,’ of _its requirements are not intended to restrict or
control local land use decision-making authority.

10. This Order is not intended to prohibit the inspection for or abatement of
vectors by the State Department of Health Services or local vector
a.qencies in accordance with Cal. Health and Safety Code § 2270 et seq.
and §116110 et seq. Certain treatment control BMPs if not properly
desi.qned, operated or maintained may create habitats for vectors (’e.q.
mosquito and rodents). This Order contemplates that the Permittees will
closely cooperate and collaborate with local vector control aqencies and
the State Department of Health Services for the implementation,
operation, and maintenance of treatment control BMPs in order to
minimize the risk to public health from vector borne diseases.

G. Public Process

1. The Regional Board.has notified the Permittees and interested agencies
and persons of its intent to issue waste discharge requirements for this
discharge, and has provided them with an opportunity to submit their
written view and recommendations.

2. The Regional Board, in a public hearing, heard and considered all
comments pertaining to the discharge and to the tentative requirements.

3. The Regional Board has conducted public workshops to discuss the
drafts of the permit. On April 24, 2001, Re.qional Board staff conducted a
workshop outlininq the reasoninq behind the chanqes proposed for the
new permit and received input from the Permittees and the public
re.qardinq those proposed chanqes. On July 26, 2001, a second public
workshop was held at a special Reqional Board meetinq. The Permittees
and the public had another opportunity to express their opinions reqardin.q
the proposed chanqes to the permit in front of the Re.qional Board
members. A siqnificant number of workinq meetin.qs with the Permittees
and other interested parties have occurred throuqhout the period from the
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submittal of the ROWD and completion of the tentative draft, in an
attempt to incorporate and address all the comments presented.

4. The Los Angeles County Flood Control District, the County of Los
Angeles and the other municipalities are ~;co-permittees as defined in 40 I
CFR 122.26 (b)(1). Los Angeles County Flood Control District will
coordinate with the other municipalities and facilitate program
implementation. Each Permittee is e~y-responsible only for adischarge
for which it is the operator.

5. This Order shall serve as a National Pollutant Discharge Elimination
System (NPDES) Permit, pursuant to Section 402 of the ,-E~g~,~a-~,J, ea~ I
VVater--A~CW.__.~A, or amendments thereto, and shall take effect 50 days
from Order adoption provided the Regional Administrator of the USEPA
has no objections.

6. The action to adopt an NPDES permit is exempt from the provisions of "
Chapter 3 of CEQA (Cal Pub. Resources Code Section 21100 ~.), in
accordance with C~!!forn!~ W~t~r Ccd~ CWC ,Sec:,tie~§ 13389.

7. Pursuant to C3!!fom!~ W:tcr Cod~ Scctlc~ CWC ~13320, any aggrieved
party may seek review of this Order by filing a petition with the State
Board. A petition must be sent to the State Water Resources Control
Board, P.O. Box 100, Sacramento, California, 95812, within 30 days of
adoption of the Order by the Regional Board.

8. This Order may be modified or alternatively revoked or reissued prior to "- ::-’;’~
its expiration date, in accordance with the procedural requirements of the
~NPDES program, and the CWC3!!forRJ3 W3t~r Code for the
issuance of waste discharge requirements.

IT IS HEREBY ORDERED that the Los Angeles County Flood Control District, Los Angeles
County, and the Cities of Agoura Hills, Alhambra, Arcadia, Artesia, Azusa, Baldwin Park, Bell,
Bellflower, Bell Gardens, Beverly Hills, Bradbury, Burbank, Calabasas, Carson, Cerritos,
Claremont, Commerce, Compton, Covina, Cudahy, Culver City, Diamond Bar, Downey, Duarte, El
Monte, El Segundo, Gardena, Glendale, Glendora, Hawaiian Gardens, Hawthorne, Hermosa
Beach, Hidden Hills, Huntington Park, Industry, Inglewood, Irwindale, La Cafiada Flintridge, La
Habra Heights, Lakewood, La Mirada, La Puente, La Veme, Lawndale, Lomita, Los Angeles,
Lynwood, Malibu, Manhattan Beach, Maywood, Monrovia, Montebello, Monterey Park, Norwalk,
Palos Verdes Estates, Paramount, Pasadena, Pico Rivera, Pomona, Rancho Palos Verdes,
Redondo Beach, Rolling Hills, Rolling Hills Estates, Rosemead, San Dimas, San Femando, San
Gabriel, San Marino, Santa Clarita, Santa Fe Springs, Santa Monica, Sierra Madre, Signal Hill,
South El Monte, South Gate, South Pasadena, Temple City, Torrance, Vernon, Walnut, West
Covina, West Hollywood, Westlake Village, and Whittier, in order to meet the provisions contained
in Division 7 of the CWC3!!fern!~ W~ter Ccde and regulations adopted thereunder, and the       I
provisions of the CWA~, as amended, and regulations and guidelines adopted I
thereunder, shall comply with the following:
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Part 1. DISCHARGE PROHIBITIONS

E-aehThe Permittees shall effectively prohibit non-storm water discharges into the MS4
and watercourses, except where such discharges are:

1. covered by a separate individual or general NPDES permit for non-storm
water discharges; or

2. fal___Lwithin one of the categories below, and meet all conditions when I
specified by the Regional Board Executive Officer:

a) Category A - Natural flow:

(1) Natural springs and rising ground water; ,,

(2) Flows from riparian habitats or wetlands;

(3) Stream diversions, permitted by the State Board; and

(4) Uncontaminated ground water infiltration [as defined by 40
CFR 35.2005(20)].

b) Category B - Flows from emergency fire fighting activity.

c) Category C - Flows incidental to urban activities,-a~gf~#~4=~a~

(1) Reclaimed and potable landscape irrigation runoff;

{2) Potable drinkinq water supply and distribution system
DPdh ~H " "releases (’o,qce 3 ....... oa-P.r-eveat4ea-P-4a~s-~e{~ay

t-he-Seuther-n-Gal#emi3 Chcpter of th~ consistent with
American Water Works Association quidelinesar~

dechlorination/debromination and suspended solids
reduction practices);

(-2-) 3.(_&L__Drains for foundations, footings, and crawl spaces;

(2,-)~4) Air conditioning condensate;

(4.-)(5) Dechlorinated swimming pool discharges;

(-5)(’6) Dewatering of lakes and decorative fountains;

(6-)(7) Non-commercial car washing by residents or by non-
profit organizations; and

(-7-)(8) Sidewalk rinsing.

The Regional Board Executive Officer may add or remove categories of
non-storm water discharges above. Furthermore, in the event that any of
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the above categories of non-storm water discharges are determined to be
a source of pollutants by the Regional Board Executive Officer, the
discharge will no longer I~e exempt from this prohibition unless the
Permittee implements conditions approved by the Regional Board
Executive Officer to ensure that the discharge is not a source of
pollutants. Notwithstanding the above, the Regional Board Executive
Officer may impose additional prohibitions of non-storm water discharges
in consideration of anti-degradation policies and TMDLs.

Part 2. RECEIVING WATER LIMITATIONS

1. Discharges from the MS4 that cause or contribute to the violation of water
quality standards or water quality objectives are prohibited.

2. Discharges from the MS4 of storm water, or non-storm water, for which a
Permittee is responsible for, shall not cause or contribute to a condition of
nuisance.

3. The Permittees shall comply with Part 2.1. and 2.2. through timely
implementation of control measures and other actions to reduce
pollutants in the discharges in accordance with the SQMP and its
components and other requirements of this Order including any
modifications. The SQMP and its components shall be designed to
achieve compliance with receiving water limitations. If exceedances of
water quality objectives or water quality standards (collectively, water
quality standards) persist, notwithstanding implementation of the SQMP
and its components and other requirements of this permit, the Permittee
shall assure compliance with discharge prohibitions and receiving water
limitations by complying with the following procedure:

a) Upon a determination by either the Permittee or the Regional
Board that discharges are causing or contributing to an
exceedance of an applicable water quality standard, the Permittee
shall promptly notify and thereafter submit a report to the Regional
Board that describes BMPs that are currently being implemented
and additional BMPs that will be implemented to prevent or reduce
any pollutants that are causing or contributing to the exceedances
of water quality standards. This report may be incorporated in the
annual Storm Water Report and Assessment,..,.~=..,’~’~’~*~ ..,
and !t~ ~cmpc~o~t: unless the Regional Board directs an earlier
submittal. The report shall include an implementation schedule.
The Regional Board may require modifications to the Report.

b) Submit any modifications to the report required by the Regional
Board within 30 days of notification.

c) Within 30 days following the approval of the report, the Permittee
shall revise the SQMP and its components and monitoring
program to incorporate the approved modified BMPs that have
been and will be implemented, implementation schedule, and any
additional monitoring required.
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d) Implement the revised SQMP and its components and monitoring
program according to the approved schedule.

4. So long as the Permittee has complied with the procedures set
forth above and is implementing the revised SQMP and its
components, the Permittee does not have to repeat the same
procedure for continuing or recurring exceedances of the same
receiving water limitations unless directed by the Regional Board
to develop additional BMPs.
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I
Part 3. STORM WATER QUALITY MANAGEMENT PL-ANROGRAM (SQMP) I

IMPLEMENTATION

A. General Requirements

1. Each Permittee shall, at a minimum, implement the SQMP. The SQMP is
an enforceable element of this Order.

2. The SQMP shall, at a minimum, comply with the applicable storm water
program requirements of 40 CFR 122.26(d)(2). The SQMP and its
components shall be implemented so as to reduce the discharges of
pollutants in storm water to the maximum extent practicable.

3. Each Permittee shall implementmay-de-vele!ma-S(~MP, inccrpor~t!ng thc " ,
c-euntywide-SG~M~-whic-h-iden tif-ies-_a d dition al controls.~rovision s wh=...~_~ere
necessa[y, i~e-Rded-to reduce the discharges of pollutants in storm water .,
to the maximum extent practicable.

B. Best Management Practice Implementation

The Permittees shall ! ,mplement or require th_~.e implementation of the most
effective combination of BMPs for storm water/urban runoff pollution controls
l~mef-i~. When implemented, BMPs are intended toshall result in the reduction
of pollutants in storm water to the maximum extent practicable.

C. Mcd!f!c=t!c.-. Revision of the Storm Water Quality Management Pla~r, ogram

The Permittees shall m~d~-yrevise the SQMP, at the direction of the Regional
Board Executive Officer, to incorporate pro.qram implementation
amendmentsaddition3t provi:ion:. Such provi~ionamendments may include
regional, watershed specific requirements, and/or, waste load allocations
developed and approved pursuant to the process for the designation and
implementation of Total l;)ai~y-Maximum Daily Loads (TMDLs) for impaired water
bodies.

D. Designation and Responsibilities of the Principal Permittee

The Los Angeles County Flood Control District is hereby designated as the
Principal Permittee. As such, The Principal Permittee shall:

1. .Coordinate and facilitate activities necessary to comply with the ’
requirements of this Order, but is not responsible for ensuring compliance
of any individual Permittee;:

2. .-l-=~Coordinate permit activities among Permittees and act as liaison
between Permittees and the Regional Board on permitting issues;.-

3. .2=--~Provide personnel and fiscal resources ~,~,

necessary updates of the SQMP and its components;
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4. .~-----Provide technical and administrative support for committees that
will be organized to imple..ment the SQMP and its components;

~5~Convene the Watershed Management Committees (WMCs) constituted
pursuant to Part F, below, upon designation of representatives;

,=~6. Implement the Countywide Monitoring Program required under this
Order and evaluate, assess and synthesize the results of the monitoring
program;

~7. Provide personnel and fiscal resources for the t~=~at-ie~collection,
processinq and submittal to the Regional Board of annual reports and

’ summaries of other reports required under the SQMP; and

~8. Comply with the "Responsibilities of the Permittees" in Part 3.E., below.

E. Responsibilities of the Permittees

Each Permittee is required to comply with the requirements of this Order
applicable to discharges within its boundaries; (seesu~e~t-te-t~evis~n~ti.f-ie~
h~ Findinqs Bo2. and D.2.) and not for the implementation of the provisions
applicable to the Principal Permittee or other Permittees. Each Permittee shall,
within its geographic jurisdiction:

1. Comply with the requirements of the SQMP and any modifications
thereto;

2. Coordinate among its internal departments and agencies, as appropriate,
to facilitate the implementation of the requirements of the SQMP
applicable to such Permittee in an efficient and cost-effective manner;

3. Designate a technically knowledgeable representative to the appropriate
WMC; and

4. Participate in intra-agency coordination (e.g. Fire Department, Building
and Safety, Code Enforcement, Public Health, etc.)_necessary to
successfully implement the provisions of this Order and SQMP.

5. Prepare an annual summary of expenditures applied to the storm water
management program. This summary of budget expenditures shall
identify the storm water budget for the following year, using estimated
percentages and written explanations where necessary, for the specific
categories noted below:

a) Program management

(4-)° Administrative costs

b) Illicit connection/illicit discharge

c) Development planning

d) Development construction

R0006845
B-27



NPDES CAS004001 Tentative Draft - 22 -

¯ Construction inspection activities

e)    Industrial/Commercial inspection/site visit activities

ej-)f_)~Public Agency Activities

(1) Maintenance of structural BMPs and treatment control
BMPs

(2) Municipal Street Sweeping

(3) Catch basin clean-up

(4) Trash collection

(5) Capital costs

h-)g.)    Public Information and Participation

i-)~Monitoring Program

j-)i.). Miscellaneous Expenditures

6. Each Permittee, in addition to the budget summary, shall report any
supplemental dedicated budgets,qf-aa~, for the same categories.

F. Watershed Management Committees (WMCs)

1. Each WMC shall be comprised of a voting representative from each
Permittee in the Watershed Management Area (WMA).

2. The WMC’s chair and secretary shall be chosen by the WMC upon Order
adoption and on an annual basis, thereafter. In the absence of volunteer
Permittee(s) for the positions, the Principal Permittee shall assume those
roles until the WMC chooses members of the committee for the positions.

3. Each WMC shall:

a) Facilitate cooperation and exchange of information among
Permittees;

b) Establish additional goals and objectives and associated
deadlines for the WMA, as the program implementation
progresses;

c) Prioritize pollution control efforts based on beneficial use
impairment(s), watershed characteristics and analysis of results
from studies and the monitoring program;

d) Develop and/or update and monitor the adequate implementation,
on an annual basis, of the tasks identified for the WMA;
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e) Assess the effectiveness of, prepare revisions for, and
recommend appropriate changes to the SQMP and its
components;

f) Continue to prioritize the Industrial/Commercial critical sources for
investigation, outreach and follow-up.-; and I

g) Conduct joint WMC meetings four times per year and, as
necessary.
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G.    Legal Authority

1. Permittees shall possess the necessary legal authority to prohibit
non-storm water discharges~to ~ .... ; ...... ÷~,,~ .... ~;"~’~’~ to the
storm drain system, including, but not limited to:

a) Prohibit illicit discharges and illicit connections and a requiremeP, t
fe~ removal of illicit connections; I

b) Prohibit the discharge of wash waters to the MS4 from the
cleaning of gas stations, auto repair garages, or other types of
automotive service facilities;

c) Prohibit the discharge of runoff to the MS4 from mobile auto .,
washing, steam cleaning, mobile carpet cleaning, and other such "
mobile commercial and industrial operations;

d) Prohibit the discharge of runoff to the MS4 from areas where
repair of machinery and equipment which are visibly leaking oil,
fluid or antifreeze, is undertaken;

e) Prohibit the discharge of runoff to the MS4 from storage areas of
materials containing grease, oil, or other hazardous substances,
and uncovered receptacles containing hazardous materials;

".~’’~:"
f) Prohibit the discharge of chlorinated/brominated swimming pool

water and filter backwash to the MS4;

g) Prohibit the discharge of runoff from the washing of toxic materials
from paved or unpaved areas to the MS4;

h) Prohibit washing impervious surfaces in industrial/commercial
areas that results in a discharge of runoff to the MS4; aP, d

i) Prohibit the discharge of concrete or concrete laden wash water
from concrete trucks, pumps, tools, and equipment to the MS4.

j) Prohibit-sl~, dumping, or disposal of materials into the MS4, I
other than storm water, such as:

(1) Litter, landscape debris and construction debris;

(2) Any state or federally banned or unreqistered pesticides,

(3) Food and food processin.q wastes; and

(4) Fuel and chemical wastes, animal wastes, garbage,
batteries, and other materials that have potential adverse
impacts on water quality.

I
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2. The ,Permittees shall possess adequate legal authority to:

k-)a) Require persons within their jurisdiction cComply with conditions
in Permittees ordinances, permits, contracts, model programs, or
orders (i.e. hold dischargers to its MS4 accountable for their
contributions of pollutants and flows);

l-)b__)~Utilize enforcement mechanisms to require compliance with
Permittees ordinances, permits, contracts, or orders;

re-)c) Control ef pollutants~.-(including potential contribution-), in
discharges of storm water runoff associated with industrial
activities (including construction activities) to its MS4 and control
the quality of storm water runoff from industrial sites (including
construction sites). This requirement applies to source control, "" ,
and treatment control, ~nd str’,J’ct’,J’r~! ccntrc! BMPs; ~

F0d_.). Carry out all inspection, surveillance and monitoring procedures " .’
necessary to determine compliance and non-compliance with
permit conditions, including the prohibition of illicit discharges to
the MS4. Permittees must possess authority to enter, sample,
inspect, review and copy records, and require regular reports from
industrial facilities (includinq construction sites) discharging
polluted or with the potentially to discharqe polluted storm water
runoff into its MS4 :~,,,h,,< ...... ~ .... ,~,~,~

e-)e) Require the use of best management practices (BMPs) to . ...~ ~::;:
prevent or reduce the discharge of pollutants to MS4s to the
maximum extent practicable.

f) RequireEasur-e that treatment control BMPs ar~be properly
des~ operated and maintained to prevent the breedinq of
vectors.

~3. Each Permittee shall, no later thanOn or before Ju!y !, 2002 [9 months
from permit effective date]; ~amend and adopt, (if necessary),
a Permittee-specific storm water and urban runoff ordinance to enforce all
requirements of this permit.

I
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Each Permittee shall submit no later than July 31,2002110 months from
permit effective date], a new or updated statement by t~ it.__~s Ic~jal counsel
that the Permittee has obtained all necessary legal authority to comply
with this Order through adoption of ordinances and/or municipal code
modifications.
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Part 4. SPECIAL PROVISIONS

Maximum Extent Practicable Standard

This permit, and the provisions herein, are intended to develop, achieve, and implement
a timely, comprehensive, cost-effective storm water pollution control pro.qram to reduce
the discharqe of pollutants in storm water to the MEP from the permitted areas in the
County of Los Anqeles to the waters of the State.

A. General Requirements

~1. Best Management Practice Substitution

The Regional Board Executive Officer may approve any site-specific Best
Management Practice (BMP) substitution upon petition by rhea
Permittee(s), if the Permittee can document that:                           " "

-1-,.a)    The proposed alternative BMP or program will meet or exceed
the objective of the original BMP or program in the reduction of
storm water pollutants; or

~b.).    The fiscal burden of the original BMP or program is substantially
greater than the proposed alternative and does not achieve a
substantially greater improvement in storm water quality; and,

~.c)_    The proposed alternative BMP or program will be implemented
within a similar period of time.

2. Customized SQMP

Each Permittee shall have available a local SQMP, which:

a) Is customized and reflects the conditions in the area under its
jurisdiction; and

b) Specifies activities beinq implemented under the appropriate
elements described in the countywide SQMP.

B. Public Information and Participation Program (PIPP)

The Principal Permittee shall implement a Public Information and Participation
Pro.qram (PIPP) that includes, but is not limited to, the requirements listed in this
section. The Principal Permittee shall be responsible for developin.q and
implementinq the Public Education Proqram, as described in the SQMP, and
shall coordinate with Permittees to implement specific requirements. P4P-P--that
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Th~ objectives of the
PIPP are as follows:

a) To measurably increase the knowledge of the target audiences
regarding the MS4, the impacts of storm water pollution on
receiving waters, and potential solutions to mitigate the problems
caused;

b)    To measurably change the waste disposal and runoff pollution
_qeneration behavior of target audiences by encouraging I
implementation of appropriate solutions;

c) To involve and engage all socio-economic qroups and ethnic
gr-eupscommunities in Los Angeles County to participate in .,
mitigating the impacts of storm water pollution (such as African
Am.erican, Latino, East Asian, South Asian, and.Middle Eastern).

The Principal Permittee shall convene a panel to review the PIPP and the
effectiveness of each of its components. Panel members shall possess the
expertise to assess public information and outreach pro~. rams, strate.qies, and
materials. Comments and recommendations on the PIPP shall be submitted to
the Reqional Board Executive Officer for consideration no later than December
31, annually. The PIPP will become effective upon .a.pp.roval.~%-~

1. PIPP - Residential Program .~ . ~:-~-

Public ~";~" ^ ...........
"How To" ~’~ .... ~;,.,,~.~v ,Mater!a! n;~.i~,,~,,,,4 ;,., 3 Targeted

"No Dumping" Message
Each Permittee shall mark all storm drain inlets that they own with
a legible "no dumping" message. -In addition, signs with
prohibitive language discouraging illegal dumping must be posted
at designated public access points to creeks, other relevant water
bodies, and channels no later than (2 years after the effective date
of this Order)by October 25, 2003. SL-egible-signage and storm
drain messages shall be leqible and maintainei:! as necessary
durinq the term of the permit.

B-34                   R0006852



NPDES CAS004001 Tentative Draft - 29 -

6-)LCountywide Hotline

The 888-CLEAN-r’A hotline will serve as the general public
reporting contact for reporting clogged catch basin inlets and illicit
discharges/dumping, faded or lack of catch basin stencils, and
general storm water management information. Each Permittee
may establish its own hotline if preferred. Permittees shall include
this information, updated when necessary, in public information,
and the government pages of the telephone book, as they are
developed/published. The Principal Permittee shall compile a list
of.the .general public reporting contacts from all Permittees and
make this information available on the web site (888CleanLA.com)
an.d upon request. Permittees shall provide the Principal
Permittee with their reportinq contacts within 30 days of the date
this order becomes effective.                                       ’

d)c_.L.__Outreach and Education                                       .,

(1) The Principal Permittee shall continue to implement the
followinq activities that were components of the first five-
year Public Education Prt~nr=m’;~’~’~l .... + +1-~ ......mm //U~/~I IIIII I1~I~1 I IVI I& tl IV VVU~I I~

(i) Advertisinq;
(ii) Media relations;
(iii) Public service announcements;

.-;: (iv) "How To" instructional material distributed in a
.... tar.qeted and activity-related manner;

(v) Corporate, community association, environmental
or.qanization and entertainment industry tie-ins;

(vi)    Events tarqeted to specific activities and
population subqroups.

(2) The Principal Permittee shall develop a strateqy to educate
ethnic communities and businesses throuqh culturally
effective methods. Details of this strateqy should be
incorporated into the Public Education Proqram, and
implemented, no later than (365 days from the effective
date of this Order).

(3) The Principal Permittee shall implement an outreach
proqram to educate on proper disposal of ci.qarette butts.

(2--)(4) ¯ Each Permittee shall conduct educational activities
within its jurisdiction and participate in countywide events.

(-~3-)LThe Principal Permittee shall organize Public Outreach
Strategy meetings for~wi~:~-Permittees on a quarterly
basis, be.qinninq (within 3 months of the effective date of
this Order). The Principal Permittee shall provide guidance
for Permittees to augment the countywide outreach and
education program. Permittees shall coordinate regional
and local outreach and education to reduce duplication of
efforts. Permittees are encouraqed to include other
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interested parties in the outreach strateqy to strenqthen
and coordinate educational efforts.

(4-)(6~ The Principal Permittee shall ensure that a minimum of
35 million impressions per year are made on the general
public about storm water quality via print, local TV access,
local radio, or other appropriate media.

(-~-)~7) The Principal Permittee, in cooperation with the
Permittees, shall provide agschools within each School
District~ ’;.’!t~!~ !t~ jur!~d!ct!c~ in the County with materials,
including, but not limited to, videos, live presentations,
brc~hur~, and other-media information necessary to
educate a minimum of 50 percent of all school children (K-
12) every 2 years on storm water pollution.                      ,

(8) The Permittees shall provide the contact information for
their appropriate storm water staff to the Principal
Permittee no later than (60 days from the effective date of
this Order)o.-..Hov~m. b~r 25, 200!. Cooperative efforts
with other a.qencies may also be used to accomplish this
requirement.

(9) The Principal Permittee shall develop a strateqy to
measure the effectiveness of in-school educational
p_ro.qrams. The protocol shall include assessment of
students’ knowledqe of storm water pollution problems and
solutions before and after educational efforts are ......
conducted. The protocol shall be developed and
submitted to the Reqional Board Executive Officer for
approval no later than (90 days from the effective date of
this Order). It shall be implemented on approval.

(10) In order to ensure that the PIPP is demonstrably effective
in chanqinq the behavior of the public, the Principal
Permittee shall develop a behavioral chanqe assessment
strateqy no later than (90 days from the effective date of
this Order). The strateqy shall be developed based on
socioloqical data and studies (such as the County
Se.qmentation Study). The Principal Permittee shall submit
the assessment strateqy to the Re,qional Board Executive
Office for approval. It shall be implemented on approval.

e-)d._).~__Pollutant-S pecific Outreach

The Principal Permittee, in cooperation with Permittees. shall
coordinate to develop outreach programs that focus ontar-get the
watershed-specific pollutants listed in Table 1 no later than (’365
days from the effective date of this Order}c~ -’- ~"~’~-^ ’~’*"~"~" "~
2002. Metals may be appropriately addressed through the
~lndustrial/Commercial Facilities Proqram                                                    ~,, ~’’ ’"; ............. .~v., ~., v=, ~,,.

~ ~""*~’~ (e.q distribute education materials
on appropriate BMPs for metal waste manaqement r-e~-ue~emto

R0006854
B-36



NPDES CAS004001 Tentative Draft    - 31 -

facilities that have been identified as a potential source, such as
metal fabricatin.qe~-s, facilities). Region-wide pollutants may be
included in the Principal Permittee’s mass media outreach efforts.

Table 1.
Watershed Target Pollutants for Outreach
Baliona Creek Trash, Indicator Bacteria, Metals, PAHs
Malibu Creek Trash, Nutrients (Nitrogen), Indicator

Bacteria, Sediments
Los Angeles River Trash, Nutrients (Nitrogen), Indicator

Bacteria, Metals, Pesticides, PAHs ..,
San Gabriel River Trash, Nutrients (Nitrogen), Indicator

Bacteria, Metals
Santa Clara River ResewedNutrients (Nitro,qen), Coliform
Dominguez Trash, Indicator Bacteria, PAHs
Channel

Each Permittee shall make outreach materials available to the
general public and target audiences, such as schools, community
groups, contractors and developers, and at appropriate public
counters and events. Outreach material shall include information
on pollutants, sources of concern, and source abatement
measures.

2. Businesses Program

a) Corporate Outreach

The Principal Permittee shall develop and implement a Corporate
Outreach program to educate and inform corporate
managersment- about storm water regulations. The program
shall target retail gasoline outlets and restaurant chains. At a
minimum, this program shall include:

(1) Conferring with corporate ~,;!ro~m~t~! management to
explain storm water regulations;

(2)    Distributior~ and discussion of educational material
¯ regarding storm water pollution and BMPs, and provide
em, ir-en~-managers with suggestions to facilitate
employee compliance with storm water regulations.

Corporate Outreach for all retail gasoline outlet and restaurant
chain corporations shall be conducted .........
laut-not less than twice during the permit terms, with the first
outreach contact to beqin no later than (365 days from effective
date of this Order).
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b)    Business Assistance Program

(-1--)The Principal Permittee and Permittees with the ~’;~!~b!c
........ in"~’’’~;’~" ~" ’~ "’* ~’~;~’~’~ *" ~’~ C!~/’~ ~ "~" h, ngele~,I
may implement a Business Assistance Program to provide
eeR~T, technical resource assistance to small businesses to
advise them oin BMPs implementation to reduce the discharge of Ipollutants in storm water runoff. At = "~;’~; .... , p_p_Programs may
include:

~i-)(’1) On-site technical assistance or consultation via
, telephone to identify and implement storm water pollution

prevention methods and best management practices; and

(ii-)(’2) Makinq Aavailablei~y, distributin_.q.e~, and discussinae~t I     " .,
of applicable BMP and educational materials.

R0006856
B-38



NPDES CAS004001 Tentative Draft - 33 -A

C. lndustriallCommercial Facilities Program [Version A]

Each Permittee shall implement an Industrial and Commercial Facilities
Program. The objective is to reduce pollutants in storm water runoff to the
maximum extent practicable by requiring the implementation of pollutant
reduction and control measures at industrial and commercial facilities. At a
minimum, the Program shall include the following requirements.

1. Inventory of Facilities

a) Database for Critical Sources Identification

Each Permittee, within its jurisdiction, shall update annually            " ,
(individually or in partnership) a watershed-based inventory of all
facilities identified as priority through the Permittees critical
sources identification program. The database inventory of facilities
may be augmented or reduced as new data becomes available.
The update of the database may be accomplished through the
collection of new information obtained through field activities or
through other readily available intra-agency informational
databases (e.g. business licenses, pretreatment permits, sanitary
sewer hook-up permits). The inventory shall include the following
minimum fields of information for each industrial and commercial
facility:

(1) Name of facility and name of owner/operator;

(2) address;

(3) coverage under the GIASP or other individual or general
NPDES permits; and

(4) a narrative description including SIC codes that best
reflects the principal products or activities performed by
each facility.

The use of an automated database system, such as Geographical
Information System (GIS) or Internet-based system is highly
recommended, but not required. The Permittees may add other
fields of information, as necessary (e.g. to point out discrepancies
between SIC Code designation and type of activities actually
performed on-site, exposure of activities and/or materials to storm
water, etc.) Facilities determined at no risk of exposure will be so
identified in the inventory database. At a minimum, the type of
facilities considered for the inventory, will include:

b) High Priority Categories

(1) Municipal Landfills
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(2) Hazardous Waste Treatment, Disposal and Recovery
Facilities ;

(3) Facilities Subject to SARA Title III (also known as
EPCRA)

(4) Restaurants

(5) Wholesale trade (scrap, auto dismantling)

(6) Automotive service facilities

(7) Fabricated metal products

(8) Motor freight

(9) Chemical/allied products

(10) Automotive Dealers/Gas Stations

(11 ) Primary Metals Products

c) Lower Priority Categories

Facilities which are listed in Attachment B of the permit.

.. ! ~-’.~.":-.~i
2. Municipal Landfills, Hazardous Waste Treatment, Disposal and

Recovery’Facilities, Facilities Subject to SARA Title III (also known
as EPCRA)

a)    The Permittees shall inspect

(1) Municipal landfills;

(2) Hazardous waste treatment, disposal and recovery
facilities; and,

(3) Facilities subject to SARA Title III

once every 24 months.

b) Level of inspection: The Permittees shall confirm that

(1) BMPs are effectively implemented in compliance with
County and Municipal ordinances, Regional Board
Resolution 98-08, and the SQMP; and,

(2) Each owner/operator has a current Waste Discharge
Identification (WDID) number, and that a Storm Water
Pollution Prevention Plan is available on-site.
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3. Restaurants

The Permittees, in cooperation with their appropriate departments (such
as health, public works, etc.), or using an equivalent approach, shall
inspect all restaurants to determine that storm water BMPs are being
implemented effectively.

a) Frequency: The Permittees shall inspect each restaurant once
every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional.Board Resolution 98-08, and the SQMP.

c) Restaurants shall be inspected to verify that: " ,

(1) Oil and Grease residue is not poured onto a parking lot,
street or adjacent catch basin; " ’

(2) The trash bin area is clean, trash bin lid closed, not filled
with liquid or washed out;

(3) Parking lot, alley, sidewalk and street areas (in the
immediate vicinity of the establishment), floormats, filters
and garbage containers are not washed and that no
washwater is poured in those areas;

.~ (4) Removal of food waste, rubbish or other materials from the
parking lot area is not performed in an unsanitary manner
or creating a nuisance through hosing down the area.

d) Inspectors shall distribute educational materials to facility operator
on storm water pollution prevention practices.

4. Retail Gasoline Outlets

The Permittees shall communicate appropriate BMPs to each RGO (in
accordance with the SQMP and Regional Board Resolution 98-08, and
the Stormwater Quality Task Force Best Management Practice Guide for
RGOs.)

a) Frequency: The Permittees shall inspect each RGO and
Automotive Service facility once every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08, and the SQMP.

c) RGOs shall be inspected to verify that:

(1) Fuel-dispensing areas are routinely swept for removal of
litter and debris, and that rags and absorbents are ready
for use in case of leaks and spills;
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(2) Operator is aware that wash down of RGO area to the
storm drai~ is prohibited;

(3) Employees are trained in management of waste materials;

(4) Drains and flow patterns are labeled at the facility;

(5) Inspection and cleans up of storm drain inlets and catch
basins within the facility’s boundaries are performed before
October I each year;

(6) Posting signs are close to the fuel dispenser that warn
vehicle owners/operators against "topping off" of vehicle
fuel tanks and installation of automatic shutoff fuel
dispensing nozzles; " .",

(7) Outdoor waste receptacle and air/water Supply area is
routinely cleaned-up of leaks and drips, that only watertight     "’
waste receptacles are used and lids are closed. Check if
grading is done in such a way to prevent run-on of storm
water, segregation of flow, and if a roof cover or a low
containment berm was built; and,

(8) Employees are trained to implement storm water pollution
prevention practices.

d) A follow-up inspection shall be performed within one business day
when a complaint related to non-storm water or contaminated
storm water discharge is made against a previously inspected
RGO.

5. Automotive Service Facilities

The Permittees shall communicate appropriate BMPs to each Automotive
Service facility (in accordance with the SQMP and Regional Board
Resolution 98-08.)

a) Frequency: The Permittees shall inspect each Automotive
Service facility once every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08, and the SQMP.

c) Automotive Service facilities shall be inspected to verify that:

(1) The facility area is clean and dry without evident stains;

(2) Measures are implemented to prevent spills and leaks;

(3) The facility operator properly manages wastewaters;

(4) The facility operator is aware of the prohibition on
discharge of non-storm water to the storm drain;
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(5) The facility operator propedy manages raw and waste
materials in.cluding proper disposal of hazardous waste;

(6) Outdoor work and storage areas are protected to prevent
potential pollution;

(7) Storm drain inlets situated on the property are labeled,
inspected and routinely cleaned out; and,

(8) Employees are trained to implement storm water pollution
prevention practices.

6, Site Visits to Lower Priority Categories

a) Based on the inventory developed under paragraph 1. above, ,’
each Permittee shall visit facilities identified as lower priority as
specified below.

(1) Frequency: Each Permittee shall visit all
industrial/commercial facilities (except those subject to the
inspection program) no later than (24 months from the
permit effective date).

(2) Level of visit: Each Permittee shall confirm that each
owner/operator:

.... (i) has a current Waste Discharge Identification
(WDID) number (for facilities discharging storm
water associated with industrial activity), and that a
Storm Water Pollution Prevention Plan is available
on-slte, and

(ii) is implementing BMPs consistent with model
programs for industrial and commercial facilities,
ānd local storm water/urban runoff ordinances.

(3) Enforcement Referral: For any facility not complying with
requirements for facilities discharging storm water
associated with industrial activity (i.e. a non-filer),
Permittees shall advise the owner/operator of such facility
of its obligation to obtain coverage under the GIASP, and
shall document this action. On a quarterly basis;
Permittees shall provide the Regional Board an updated
electronic record of non-fliers identified during site visits.

b) Each Permittee shall develop and implement a program to
conduct spot checks of lower priority facilities subject to site visits
(excluding those previously determined to pose no risk of
exposure). After the completion of the first site visit cycle (i.e., first
24 months) twenty percent of the total number of facilities will be
visited per year. Spot check visits will be performed as described
in paragraph a.2. and a.3. of section 6.
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7. BMPs Implementation

In the event that particulzJr minimum BMPs are infeasible at any sitel
Permittees shall require implementation of other BMPs that will achieve
the equivalent reduction of pollutants in the storm water discharges.
Furthermore, Permittees may require additional site-specific controls
(BMPs) as necessary to comply with this Order, including BMPs that are
more stringent than those required under the statewide GIASP.

a) For industrial and specified commercial facilities, identified as
critical sources, tributary to CWA § 303(d) impaired water bodies,
Permittees shall consider requiring operators to implement
additional controls as necessary.

b) For industrial and specified commercial facilities, identified as
critical sources, within or directly adjacent to or discharging
directly to ESAs, Permittees shall consider requiring operators to .’
implement additional controls as necessary.

8. Complaint Response
In response to any complaint related to storm water or unauthorized non-
storm water discharges or a specific request by the Regional Board
Executive Officer, a Permittee shall visit any facility, to determine if the
facility is effectively complying with the SQMP and municipal storm
water/urban runoff ordinances.

9. Interagency Coordination

The Permittees shall provide compliance assistance to the Regional
Board through supporting activities, including but not limited to: referrals
of complaints, assisting in identification of current owners, operators, and
leasees in conjunction with activities performed at any facility within
municipal jurisdiction, appearing as witnesses in Regional Board
enforcement hearings, and participating in joint inspections when
requested i:Jy Regional Board staff.

Copies of the inspection/site visit report and any follow-up documentation
shall be provided to the Regional Board Executive Officer upon request.

10. Regional Board Inspected Facilities
To the extent that the Regional Board has conducted an inspection of a
facility during a particular year, or the inspection has been performed
through an authorized agent on behalf of the Regional Board, the
Permittee need not inspect the facility during the same 24 month
inspection period.
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11. Facilities Not Addressed

The Permittees need not respect State or Federal facilities that are not
under their jurisdiction.
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C. IndustriallCommercial Facilities Program [Version B]

Each Permittee shall implement an Industrial and Commercial Facilities
Program. The objective is to reduce pollutants in storm water runoff to the
maximum extent practicable by requiring the implementation of pollutant
reduction and control measures at industrial and commercial facilities. At a
minimum, the Program shall include the following requirements.

1. Inventory of Facilities

a) Database for Critical Sources Identification

Each Permittee, within its jurisdiction, shall update annually "° ,
(individually or in partnership) a watershed-based inventory of all
facilities identified as priority through the Permittees critical
sources identification program. The database inventory of facilities " ’
may be augmented or reduced as new data becomes available.
The update of the database may be accomplished through the
collection of new information obtained through field activities or
through other readily available intra-agency informational
databases (e.g. business licenses, pretreatment permits, sanitary
sewer hook-up permits). The inventory shall include the following
minimum fields of information for each industrial and commercial
facility:

(1) Name of facility and name of owner/operator;

(2) address;

(3) coverage under the GIASP or other individual or general
NPDES permits; and

(4) a narrative description including SIC codes that best
reflects the principal products or activities performed by
each facility.

The use of an automated database system, such as Geographical
Information System (GIS) or Internet-based system is highly
recommended, but not required. The Permittees may add other
fields of information, as necessary (e.g. to point out discrepancies
between SIC Code designation and type of activities actually
performed on-site, exposure of activities and/or materials to storm
water, etc.) Facilities determined at no risk of exposure will be so
identified in the inventory database. At a minimum, the type of
facilities considered for the inventory, will include:

b) High Priority Categories

(1) Municipal Landfills
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(2) Hazardous Waste Treatment, Disposal and Recovery
Facilities

(3) Facilities Subject to SARA Title III (also known as
EPCRA)

(4) Restaurants

(5) Wholesale trade (scrap, auto dismantling)

(6) Automotive service facilities

(7) Fabricated metal products

(8) Motor freight ~,, ,

(9) Chemical/allied products

(10) Automotive Dealers/Gas Stations

(11 ) Primary Metals Products

c) Lower Priority Categories

Facilities which are listed in Attachment B of the permit.

2. Municipal Landfills, Hazardous Waste Treatment, Disposal and
Recovery Facilities, Facilities Subject to SARA Title III (also known
as EPCRA)

a)    The Permittees shall inspect

(1) Municipal landfills;

(2) Hazardous waste treatment, disposal and recovery
facilities; and,

(3) Facilities subject to SARA Title III

once every 24 months.

b) Level of inspection: The Permittees shall confirm that

(1) BMPs are effectively implemented in compliance with
County and Municipal ordinances, Regional Board
Resolution 98-08, and the SQMP; and,

(2) Each owner/operator has a current Waste Discharge
Identification (WDID) number, and that a Storm Water
Pollution Prevention Plan is available on-site.
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3. Restaurants

The Permittees, in coope~:ation with their appropriate departments (such
as health, public works, etc.), or using an equivalent approach, shall
inspect all restaurants to determine that storm water BMPs are being
implemented effectively.

a) Frequency: The Permittees shall inspect each restaurant once
every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08, and the SQMP.

c) Restaurants shall be.inspected to verify that: 0

(1) Oil and Grease residue is not poured onto a parking lot,
street or adjacent catch basin;

(2) The trash bin area is clean, trash bin lid closed, not filled
with liquid or washed out;

(3) Parking lot, alley, sidewalk and street areas (in the
immediate vicinity of the establishment), floormats, filters
and garbage containers are not washed and that no
washwater is poured in those areas;

(4) Removal of food waste, rubbish or other materials from the
parking lot area is not performed in an unsanitary manner
or creating a nuisance through hosing down the area.

d) Inspectors shall distribute educational materials to facility operator
on storm water pollution prevention practices.

4. Retail Gasoline Outlets

The Permittees shall communicate appropriate BMPs to each RGO (in
accordance with the SQMP and Regional Board Resolution 98-08, and
the Stormwater Quality Task Force Best Management Practice Guide for
RGOs.)

a) Frequency: The Permittees shall inspect each RGO and
Automotive Service facility once every 24 months. ,

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08, and the SQMP.

c) RGOs shall be inspected to verify that:

(1) Fuel-dispensing areas are routinely swept for removal of
litter and debris, and that rags and absorbents are ready
for use in case of leaks and spills;
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(2) Operator is aware that wash down of RGO area to the
storm drain., is prohibited;

(3) Employees are trained in management of waste materials;

(4) Drains and flow patterns are labeled at the facility;

(5) Inspection and cleans up of storm drain inlets and catch
basins within the facility’s boundaries are performed before
October 1 each year;

(6) Posting signs are close to the fuel dispenser that warn
vehicle owners/operators against "topping off" of vehicle
fuel tanks and installation of automatic shutoff fuel
dispensing nozzles; ,"

(7) Outdoor waste receptacle and air/water Supply area is
routinely cleaned-up of leaks and drips, that only watertight     .’ ."
waste receptacles are used and lids are closed. Check if
grading is done in such a way to prevent run-on of storm
water, segregation of flow, and if a roof cover or a low
containment berm was built; and,

(8) Employees are trained to implement storm water pollution
prevention practices.

d) A follow-up inspection shall be performed within one business day
when a complaint related to non-storm water or contaminated
storm water discharge is made against a previously inspected ~:"~":":~
RGO.

5. Wholesale Trade (scrap, auto dismantling), Fabricated Metal
Products, Motor Freight, Chemical/Allied Products, Primary Metal
Products Facilities

a) The Permittees shall inspect

(1) Wholesale trade (scrap, auto dismantling);

(2) Fabricated metal products;

(3) Motor freight;

(4) Chemical/Allied products; and

(5) Primary metal products

facilities once every 24 months.

b) Level of inspection: The Permittees shall confirm that

(1) BMPs are effectively implemented in compliance with
County and Municipal ordinances, Regional Board
Resolution 98-08, and the SQMP; and,
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(2) Each owner/operator has a current Waste Discharge
Identification (WDID) number, and that a Storm Water
Pollution Prevention Plan is available on-site.

6. Automotive Service Facilities

The Permittees shall communicate appropriate BMPs to each Automotive
Service facility (in accordance with the SQMP and Regional Board
Resolution 98-08.)

a) Frequency: The Permittees shall inspect each Automotive
Service facility once every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal " .
ordinances, Regional Board Resolution 98-08, and the SQMP.

c) Automotive Service facilities shall be inspected to verify that: " ’

(1) The facility area is clean and dry without evident stains;

(2) Measures are implemented to prevent spills and leaks;

(3) The facility operator properly manages wastewaters;

(4) The facility operator is aware of the prohibition on
discharge of non-storm water to the storm drain;

(5) The facility operator properly manages raw and waste
materials including proper disposal of hazardous waste;

(6) Outdoor work and storage areas are protected to prevent
potential pollution;

(7) Storm drain inlets situated on the property are labeled,
inspected and routinely cleaned out; and,

(8) Employees are trained to implement storm water pollution
prevention practices.

7. Site Visits to Lower Priority Categories

a) Based on the inventory developed under paragraph 1. above,
each Permittee shall visit facilities identified as lower priority as
specified below.

(1) Frequency: Each Permittee shall visit all
industrial/commercial facilities (except those subject to the
inspection program) no later than (24 months from the
permit effective date).

(2) Level of visit: Each Permittee shall confirm that each
owner/operator:
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(i) has a current Waste Discharge Identification
(W .PlD) number (for facilities discharging storm
water associated with industrial activity), and that a
Storm Water Pollution Prevention Plan is available
on-site, and

(ii) is implementing BMPs consistent with model
programs for industrial and commercial facilities,
and local storm waterlurban runoff ordinances.

(3) Enforcement Referral: For any facility not complying with
requirements for facilities discharging storm water
associated with industrial activity (i.e. a non-filer),
Permittees shall advise the owner/operator of such facility
of its obligation to obtain coverage under the GIASP, and
shall document this action. On a quarterly basis,
Permittees shall provide the Regional Board an updated
electronic record of non-fliers identified during site visits.

b) Each Permittee shall develop and implement a program to
conduct spot checks of lower priority facilities subject to site visits
(excluding those previously determined to pose no risk of
exposure). After the completion of the first site visit cycle (i.e., first
24 months) twenty percent of the total number of facilities will be
visited per year. Spot check visits will be performed as described
in paragraph a.2. and a.3. of section 6.

8. BMPs Implementation

In the event that particular minimum BMPs are infeasible at any site,
Permittees shall require implementation of other BMPs that will achieve
the equivalent reduction of pollutants in the storm water discharges.
Furthermore, Permittees may require additional site-specific controls
(BMPs) as necessary to comply with this Order, including BMPs that are
more stringent than those required under the statewide GIASP.

a) For industrial and specified commercial facilities, identified as
critical sources, tributary to CWA § 303(d) impaired water bodies,
Permittees shall consider requiring operators to implement
additional controls as necessary.

b) For industrial and specified commercial facilities, identified as
critical sources, within or directly adjacent to or discharging
directly to ESAs, Permittees shall consider requiring operators to
implement additional controls as necessary.

9. Complaint Response
In response to any complaint related to storm water or unauthorized non-
storm water discharges or a specific request by the Regional Board
Executive Officer, a Permittee shall visit any facility, to determine if the
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facility is effectively complying with the SQMP and municipal storm
waterlurban runoff ordinances.

10. Interagency Coordination

The Permittees shall provide compliance assistance to the Regional
Board through supporting activities, including but not limited to: referrals
of complaints, assisting in identification of current owners, operators, and
leasees in conjunction with activities performed at any facility within
municipal jurisdiction, appearing as witnesses in Regional Board
enforcement hearings, and participating in joint inspections when
requested by Regional Board staff.

Copies of the inspection/site visit report and any follow-up documentation         ’
shall be provided to the Regional Board Executive Officer upon request.

11. Regional Board Inspected Facilities
To the extent that the Regional Board has conducted an inspection of a
facility during a particular year, or the inspection has been performed
through an authorized agent on behalf of the Regional Board, the
Permittee need not inspect the facility during the same 24 month
inspection period.

12. Facilities Not Addressed

The Permittees need not inspect State or Federal facilities that are not
under their jurisdiction.

R0006870
B-52



NPDES No. CAS004001 Tentative Draft - 33 -C

C. IndustriallCommercial Educational Program [Version C]

Each Permittee shall implemen~ an industrial/commercial site visit program. The
purpose of such site visits will be solely educational and to provide
industrial/commercial facilities with information regarding the Permittee’s storm
water program, and to provide advice when requested in understanding and
complying with the Permittee’s storm water regulations. To minimize cost, each
Permittee is e.ncouraged to coordinate its site visit program with existing fire,
health, industrial wastes and/or other inspection type programs so that the
Permittee need not institute new and separate site visit programs. The program
shall contain the following components:

1. Identification of Sources

a. The Principal Permittee in consultation with the Permittees shall
maintain and update a database for listing industrial/commercial     ...,
facilities by four digit SIC Industry Numbers. This database will serve
as a reference resource for the public, business, industry, local
government, the Regional Board, and other public agencies on storm
water program participation. The initial accuracy o~ the database will
be dependent on the accuracy of electronic and information sources
used to establish the database, but the accuracy is expected to
improve after Permittees begin to implement the
industrial/commercial site visit program. No legal import is to be
attributed to the database developed by the Permittees. The
database format shall include at a minimum:

i. Facility name;
ii. Site address;
iii. Watershed Managemer~t Area;
iv. Applicable SIC code(s); and
v. NPDES storm water permit coverage status, if applicable.

b. Each Permittee shall update the information" using the format
developed by the Principal Perrnittee for industrial/commercial
facilities within its jurisdiction and submit the information to the
Principal Permittee. The list of facilities shall include, at a minimum:

i. All industrial groups regulated under Phase I of the Federal
storm water program (40 CFR 122.2.6; Phase I Facilities);

,ii. Motor vehicle repair shops, motor vehicle body shops, motor
vehicle parts and accessories facilities, gas stations, and
restaurants; and

iii. Additional SIC industrial/commercial groups identified as
priorities by each WMC pursuant to this Order.

c. The Principal Permittee shall maintain and update the information
submitted by each Permittee into a database of industrial/commercial
facilities. This database shall include:
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i. For each four:..digit SIC Industry Number, primary activities that
might impact runoff discharges (from national or commercial
database sources); and

ii. For each four-digit SIC Industry Number, primary materials that
might impact runoff discharges (from national or commercial
database).

2. Source Control Measures

The Permittees, shall require the implementation of specific ~torm water
BMPs for each industrial/commercial SIC group of facilities requiring
educational site. The BMPs shall:                                       " ,

a. Address multiple pollutants;

b. Initially focus on pollutant source minimization, education, good
housekeeping, and site design altematives; and

c. Target source areas and activities with the highest potential to
generate substantial pollutant loads.

The Principal Permittees shall distribute the BMP lists to the
Permittees to be incorporated in each Permittee’s outreach measures
conducted during industrial/commercial site visits.                      -:"%

.?.::~.:.--.!

3. Educational Site Visits

a. Each Permittee shall implement an industrial/commercial educational
site visit program according to the following schedule in Table 7:

R0006872
B-54



NPOES No. CAS004001 Tentative Draft - 35 -C

Table 7
Schedule of Educational Site Visits

SITE VISIT FREQUENCY
FACILITIES (No. of Contacts/Time pedod)

i) Phase I’, [iJ-[ix] and [xi| with waste discharge or 1 / 24 months **
pmtreatment permit

ii) Phase I, [i]-[ix] and [xi] with no waste discharge or 1 / 24 months’*
preb’eatment permit but with GIASP

iii) Phase I, [i]- [ix] with no waste discharge or 1 / 24 months**
preb’eatment permit, and no GIASP

iv) Phase I [xi] with no GIASP 1 / 5 years***

v) Vehicle repair shops, vehicle body shops, vehicle parts 1 / 24 months**
and accessories facilities

vi) Gas stations 1 / 24 months" *

vii) Restaurants 1 / 24 months* ¯

viii) Facilities selected by WMCs 1 / 36 months

See Glossary of Terms for definition
°° Once in 24 months with a minimum of two site visits during the five-year term of this Order
*’* See exceplJon in text below

i. Phase 1 facilities in categories [i] through [ix] and [xi] which have an
... industrial waste discharge permit or a pretreatment permit, once

every twenty-four months;

ii. Phase 1 facilities in categories [i] through [ix] and [xi], which do not
have an industrial waste discharge permit or a pretreatment permit
but have obtained coverage under the GIASP, once every twenty-four
months;

iii. Phase 1 facilities in categories [i] through [ix], which do not have an
industrial waste discharge permit, a pretreatment permit or GIASP
coverage, once every twenty-four months;

iv. Phase 1 facilities in category [xi] without an industrial waste discharge
permit, a pretreatment permit, or GIASP coverage. In lieu of a site
visit, contact by phone, mail-out of questionnaire and educational
materials, or other similar method to inform the facilities of notice of
intent (NOI) requirements and encourage good storm water quality
control measures (non-responders to be identified in annual report),
once in five years;

v. Vehicle repair shops, vehicle body shops, vehicle parts and
accessories (SIC Industry Major Group 75); once every twenty-four
months;

vi. Gasoline stations (SIC Industry Number 5541); once every twenty-
four months;
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vii. Restaurants (SIC Industry Number 5812), Once every twenty-four
months; and,     ~

viii. Additional SIC industrial/commercial groups identified by the WMC for
the watershed in which the Permittee is located, once in thirty-six
months, with a maximum limit of 3,000 additional site visits per
Permittee during the term of this Order.

b. During the educational site visit, the Permittee shall:

i. Consult with a representative of the facility to explain applicable storm
water regulations;

ii. Distribute and discuss applicable BMP and educational materials, " .o
including information regarding the codes, regulations, ordinances,
and permits applicable to the category of the facility. In the case of
Phase I facilities, notify the facility of specific requirements under the
GIASP including that such facilities must file an NOI with the State
Water Resources Control Board and that SWPPP must be available
on the site; and

iii. Follow-up with facilities, as deemed necessary and appropriate by the
Permittee, to provide advice in complying with the Permittee’s storm
water ordinances, prohibitions, and other legal instruments.

c. Each Permittee shall submit to the Principal Permittee, on a quarterly basis, ::"~-~..’.!~
the lists of visited facilities identified by category. The Principal Permittee
shall compile the submitted lists and submit them to the Executive Officer
on a quarterly basis.

4. Alternative Programs

A Permittee may petition the Executive. Officer to substitute the
industrial/commercial educational program with an alternative
industrial/commercial educational program that will achieve greater or
substantially similar educational goals and which will be implemented within a

i similar period of time.
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D. Development Planning Program

1. The Permittees shall implement a development-planning program that will
require all planning priority development and redevelopment projects to:

a) Minimize impacts from storm water and urban runoff on the
biological integrity of natural drainage systems and water bodies
in accordance with requirements under CEQA (Cal. Pub.
Resources Code § 21100), CW~ § 13369, CWA §
319, CWA § 402(p)SeetienCWA .~ 404 ef--the-C:,W-A,_, CZARA §
6217(_q), ESA .~ 7, and local .qovernment ordinances-.and-ethe~

b) Maximize the percentage of permeable surfaces to allow mere ,
percolation of storm water into the ground;

c) Minimize the quantity of storm water directed to impermeable
surfaces and the MS4;

d) Minimize pollution emanating from parking lots through the use of
appropriate treatment control BMPs and good housekeeping
practices;

e) Ensure that treatment control BMPs are properly desi.qned and
maintained in a manner that does not promote the breedinq of
vectors; and

e-)f_)...~Provide for appropriate permanent measures to reduce storm
water pollutant loads in storm water from the development site.

Peak Flow Coqtrol

The Permittees shall control post-development peak storm water runoff
discharqe rates, velocities, and duration (peak flow control) in natural
drainaqe systems (i.e., mimic pre-development hydroloqy) to prevent
accelerated stream erosion and to protect stream habitat. ~he42e,~es

............... v,- systems to ma!ntc!n or .v~t,~,.., ~. ........ ~, ....... ~, ....

hab!t~t. Natural drainage systems iP, eh=~e are located in the following
areas:

a) Malibu Creek

b) Topanga Canyon Creek

c) Upper Los Angeles River

d) Upper San Gabriel River

e) Santa Clara River
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f) ,~,~,-,~ 3,~ u-nn3~ed .... *’~’ "-’~; ..... Los Anqeles County
Coastal Sstreams (’see Basin Plan Table 2-1)

The Principal Permittee in consultation with Permittees shall develop
numerical criteria for peak flow control, based on the results of the Peak
Discharqe Impact Study (see Monitorinq Proqram Section I),

Each Permittee shall no later than (540 days from the permit effective date)
implement numerical criteria for peak flow control.

A Permittee or qroup of Permittees may substitute for the peak flow
control criteria with a Hydromodification Control Plan. on approval by the ".°
Reqional Board, in the. followin.q circumstances:

(1)    Stream or watershed-specific conditionsindicate the need .,.,
for a different peak flow control criteria, and the alternative
numerical criteria is developed throuqh the application of
hydrologic modelin.q and supportin.q field observations; or

(2) Watershed wide plan has been developed for
implementation of control measures to reduce erosion and
stabilize drainaqe systems on a watershed basis.

3. .Standard Urban Storm Water Mitigation Plans " ’:ii:i-~;

a) Each Permittee shall require that a__single-family hillside home
developments:

(1) Conserve natural areas

(2) Protect slopes and channels

(3) Provide storm drain system stenciling and signage

(4) Divert roof runoff to vegetated areas before discharge
unless the diversion would result in slope instability

(5) Direct surface flow to vegetated areas before discharge
unless the diversion would result in slope instability

b) Each Permittee shall require that a Standard Urban Storm Water
Mitigation Plan as approved by the Regional Board in Board
Resolution No. R 00-02 be implemented for the following

of developments-with imm~di~t~ ~ff~ct: Icategories

(1) Ten or more unit homes (includes single family homes,
multifamily homes, condominiums, and apartments)

(2) A 100,000 or more square feet of impervious surface area I
industrial/commercial development
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(3) Automotive service facilities (SIC 5013, 5014, 5541, 7532-
7534, and .7536-7539)

(4) Retail gasoline outlets

(5) Restaurants (SIC 5812)

(6) Parking lots 5,000 square feet or more of surface area or
with 25 or more parking spaces

(7) Redevelopment projects in subject cateqories that meet
redevelopment thresholds

Each Permittee shall submit an Environmentally Sensitive Area (ESA)
Delineation Map for its iurisdictional boundary, based on the Reqional " ,
Board’s ESA Definition, no later than (120 days from pe[mit effective
date) for approval by the Reqional Board Executive Officer in consultation ..
with the California Department of Fish and Game. and the California
Coastal Commission.

c) -T-heEach Permittees shall require the implementation of SUSMP
provisions no later than (180 days from permit effective date), for
all projects located in or directly adjacent to or discharging directly
to an ESAe.q.v!ronme~t~!!y sensi~ve-ar-ea, where, the development
will:

(1) discharqe storm water and urban runoff that is likely to
impact a sensitive bioloqical species or habitat; and

(4-)(2) create 2,500 square feet or more of impervious surface
area, o~

(-2-)al ter-t he-area-o f-4m pe-r~ousp, e ss-o~4he-sit-e-to-ter+.or-mor-e
pe~eent-of4he-nat.urally-oeeu~ndi~ioP~-and

(-3-~iseha~-43e--ster-m-water 3nd urb3n runoff th3t !s !!ke!y to }mp3ct a

4.    Numerical Design Criteria

I ,
The Permittees shall require that post-construction treatment control BMPs
incorporate, at a minimum, either a volumetric or flow based treatment
control desiqn standard, or both, as identified below *~’c
er-iter4a to mitigate (infiltrate, filter or treat) storm water runoff:.

a) Volumetric Str,Jct’.J’rc! or Treatment Control BMP

(1) the 85"~ percentile 24-hour runoff event determined as the
maximized capture storm water volume for the area, from
the formula recommended in Urban Runoff Quality
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Management, WEF Manual of Practice No. 23/ASCE
Manual of:Practice No. 87, (1998), or

(2) the volume of annual runoff based on unit basin storage
water quality volume, to achieve 80 percent or more
volume treatment by the method recommended in
California Stormwater Best Management Practices
Handbook - Industrial/Commercial, (1993), or

(3) the volume of runoff produced from a 0.75 inch storm
event, prior to its discharge to a storm water conveyance
system, or

(4) the volume of runoff produced from a historical-record
based reference 24-hour rainfall criterion for "treatment" "
(0.75 inch average for the Los Angeles County area) that
achieves approximately the same reduction in pollutant .,
loads achieved by the 85th percentile 24-hour runoff event;.

b) Flow Based Sf, r-uGtur~J,-er-Treatment Control BMP

(1) the flow of runoff produced from a rain event equal to at
least 0.2 inches per hour intensity, or

(2) the flow of runoff produced from a rain event equal to at
least two times the 85th percentile hourly rainfall intensity ;, ,.’
for Los Angeles County, or I ~ ’’~

(3) the flow of runoff produced from a rain event that will result
in treatment of the same portion of runoff as treated using
volumetric standards above~_. I

5. Applicability of Numerical Design Criteria

1
The Permittees shall require the following categories of planning pdority
projects to design and implement post-construction treatment ~d
controls to mitigate storm water pollution:

a) Single-family hillside residential developments of one acre or more
of surface area

b) Housing developments (includes single family homes, multifamily
homes, condominiums, and apartments) of ten units e~=-ac--~e or
more:

c) A 100,000 square feet or more impervious surface ar~a industrial/
commercial development

d) Automotive service facilities (SIC 5013, 5014, 5541, 7532-7534
and 7536-7539) [5,000 square feet or more of surface area]

e) Retail gasoline outlets [ 5,000 square feet or more and with
projected Average Daily Traffic (ADT) of 100 or more vehicles]
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f) Restaurants (SIC 5812) [5,000 square feet or more of surface
area]              :

g) Parking lots 5,000 square feet or more of surface area or with 25
or more parking spaces

h)    Projects located in, adjacent to or discharging directly to an ESA
~’~s that meet threshold conditions

identified above in 3,c.

i) Redevelopment projects in subject cateqories that meet
redevelopment thresholds

6. Not later than March 9, 2003, each Permittee shall require the ’
implementation of SUSMP and post-construction control requirements for
the industrial/commercial category to projects that disturb one acre o._[r ,’
more of surface area. ~’~’~ .... ~’~- to """~"-’~ ~" ~ ~¢r"D^ Dh~e ~1

7. Site Specific Mitigation

Each Perrnittee shall no later than (180 days from permit effective date)
require the implementation of a site-specific plan to mitigate post-
development storm water for new developments and redevelopment not

.., requiring a SUSMP but which may potentially have adverse impacts on
" post-development storm water quality, where one or more of the following
:~ ’ project characteristics exist:

(-1-)a) Vehicle or equipment fueling areas÷

(-2--)b_). Vehicle or equipment maintenance areas, including washing
and repair

(,3-)c_).    Commercial or industrial waste handling or storage

(4)d_L..__Outdoor handling or storage of hazardous materials÷

(-~-)e._.)_.~Outdoor manufacturing areas

(-6-)f.).~Outdoor food handling or processing

(-7-)g.~Outdoor animal care, confinement, or slaughter

(-8-)~Outdoor horticulture activities

8. Redevelopment Projects

a-)The Permittees shall apply the SUSMP, or site specific requirements    I
including post-construction storm water mitigation to all planning priority
projects that undergo significant redevelopment in their respective
categories.

a) Siqnificant redevelopment means land-disturbin.q activity that
results in the creation or addition or replacement of 5,000 square I
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feet or more of impervious surface area on an already deYeloped
site__=.

Where -redevelopment results in an alteration to more than fifty
percent of impervious surfaces of a previously existinq
development, and the existinq development was not subiect to
post development storm water quality control requirements, the
entire project must be mitiqated. Where redevelopment results in
an alteration to less than fifty percent of impervious surfaces of a
previously existin.q development, and the existinq development
was not subiect to post development storm water quality control
requirements, only the chanqe must be mitiqated, and not the
entire development.

b) Redevelopment does not include activities that are conducted to
maintain oriqinal line and qrade, hydraulic capacity, ori.qinal .,
purpose of facility or emerqency redevelopment activity required
to protect public health and safety.

c) Existinq Sin.qle Family Structures are exempt from the
redevelopment requirements.

9. Maintenance Agreement and Transfer
Each Permittee shall require that all developments subject to SUSMP and
site specific plan requirements provide verification of maintenance      ::::~":~’~
provisions for structural and treatment control BMPs, including but not       ~: :~
limited to legal agreements, covenants, CEQA mitigation requirements, and
or conditional use permits. Verification at a minimum shall include:

I
a) The developers signed statement accepting responsibility for

maintenance until the responsibility is legally transferred, and
either

b) A signed statement from the public entity assuming responsibility
for structural or treatment control BMP maintenance and that it
meets all local agency design standards, or

c) Written conditions in the sales or lease agreement, which requires
the recipient to assume responsibility for maintenance and
conduct a maintenance inspection at least once a year, or

d) Written text in project conditions, covenants and restrictions
(CCRs) for residential properties assigning maintenance
responsibilities to the Home Owners Association for maintenance
of the structural and treatment control BMPs; or

e) Any other legally enforceable agreement that assigns
responsibility for the maintenance of post-construction structural
or treatment control BMPs
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10. Regional Storm Water Mitigation Program

2-,.A Permittee or Permitte~ group may apply to the Regional Board for
approval of a regional or sub-regional storm water mitigation program to
substitute in part or wholly SUSMP requirements ~,~r.~, ~cw        ~ ’~ .... ¯ ~’--~-,I ....., ,~,,,-~
Upon review and a determination by the Regional Board Executive Officer
that the proposal is technically valid and appropriate, the Regional Board
may consider for approval such a program if its implementation will ~esu~

.a).    result in equivalent or improved storm water quality;.

b_).~protect stream habitat;

c.) promote cooperative problem solvinq by diverse interests; "."

.d.). be fiscally sustainable and has secure fundinq; and:

e) be completed in five years includinq the construction and start-up
of treatment facilities.

.N...othinq in this provision shall be construed as to delay the
!__m_.plementation of SUSMP requirements, as approved in this Order.

11. Mitigation Funding

.. The Permittees may propose a management framework, for endorsement
by the Regional Board Executive Officer, to support regional or sub-
regional solutions to storm water pollution, where the following situations
occur:

a) A waiver for impracticability is granted

b) Legislative funds become available

c) Off-site mitigation is required because of loss of environmental
habitat

d) An approved watershed management plan or a reqional storm
water mitiqation plan exists that incorporates an equivalent or
improved strategy for storm water mitigation fcr ~w dev~!cpm~t

12. California Environmental Quality Act (CEQA) Document Update

Each Permittee shall incorporate into its CEQA process, with immediate
~ffect,’~’’’~;~’ ~’~’~’~’~;’~’~ procedures for considerinq potential storm water
q..uality impacts and providin.q for appropriate mitiqation when preparing and
reviewing CEQA documents ~’~

~rnr~d~r~r~cr’~ ,-,, ,iH~l~,~ shall require consideration of the following:
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a) Potential Impact of project construction on storm water runoff

b) Potential Impact 6f projects post-construction activity on storm
water runoff.

c) Potential for discharge of storm water from areas from material
storage, vehicle or equipment fueling, vehicle or equipment
maintenance (including washing), waste handling, hazardous
materials handling or storage, delivery areas or loading docks, or
other outdoor work areas.

d) Potential for discharge of storm water to impair the beneficial uses
of the receiving waters or areas that provide water quality benefit

e) Potential for the discharge of storm water to cause significant
harm on the biological integrity of the waterways and water bodies

f) Potential for significant changes in the flow velo~:ity or volume of
storm water runoff that can cause environmental harm

g) Potential for significant increases in erosion of the project site or
surrounding areas

I
13. General Plan Update

a) Each Permittee shall amend, revise or update its General Plans to
include watershed and storm water quality and quantity
management considerations and policies when the following
General Plans elements are updated or amended: (i) Land Use,
(ii) Housing, (iii) Conservation, (iv) Open Space.

b) Each Permittee shall provide the Regional Board with the draft
amendment or revision when a listed General Plan element or the
General Plan is noticed for comment in accordance with Cal.      I
Govt. Code § 65350 et seq.

14. Targeted Employee Training
I

Each Permittee shall train its employees in targeted positions (whose jobs
or activities are engaged in development planning) regarding the.
requirements of the development planning on an annual basis beginning no
later than (six months from the effective date of this Order)M~rch "~
and more frequently if necessary. For Permittees with a population of
250,000 or more, trainin.q shall be completed no later than (one year from
the effective date of this Order).

15. Developer Technical Guidance and Information

a) Each Permittee shall develop and make available to the developer
community SUSMP (development planning) guidelines
immediately.
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b) The Principal Permittee in partnership with Permittees shall issue
no later than (ten months from the effective date of this
v-~-z,.,=,(~r~r~tt/!~’’1~,, 31    , _~v,’~nn’~ a technical manual for the siting and
design of BMPs for the development community in Los Angeles
County. The technical manual may be adapted from the revised
California Storm Water Quality Task Force Best Management
Practices Handbooks scheduled for publication in September
2002. The technical manual shall at a minimum include:

(1) -,.~,~,,.~=..~.~"’~";~;"’~*;"’~.= ~".~. ttreatment control BMPs based on flow-
based and volumetric water quality design criteria for the
purposes of countywide consistency;;

(2) Peak Flow Contror ~criteria fe~_o control el peak discharge
rates, velocities and duration;;

(3) F=expected pollutant removal performance ranges obtained
from national databases, technical reports and the
scientific literature;

(4) Mmaintenance considerations~ and

(5) Gcost considerations_.

E. Development Construction Program

1. Each Permittee shall implement a program to control runoff from
construction activity at all construction sites within its jurisdiction. The
program shall ensure the following minimum requirements are effectively
implemented at all construction sites:

Sediments generated on the project site shall be retained using
adequate treatment control or structural ~ controls;

b) N~onstruc~ion-related materials, wastes, spills, or residues
shall be retained at the "~ .... " ~-~ +~ project site to avoid
discharqe to streets, drainage facilities, receiving waters, or
adjacent prope~ies by wind or runoff;

c) Non-sto~ water runoff from equipment and vehicle washing and
any other activity shall be contained at the project site; and

d) Erosion from slopes and channels shall be controlled by
implementing an effective combination of BMPs (as approved in
Regional Board Resolution No. 99-03), such as the limiting of
grading scheduled during the wet season; inspecting graded
areas during rain events; planting and maintenance of vegetation
on slopes; and covering erosion susceptible slopes;

) ~; ............ ~;~ ~, ,~;~ *~ .....* ...... Proper lu~t!f!~tfcn

R0006883
B-65



NPDES CAS004001 Tentative Draft    -49-

2. !n ~dd!t!on, fFor construction sites one acre and greater, each Pe~ittee
shall ~complg~ with all conditions in section E. 1~ above and
shall;

a), Require the preparation and submittal of a Lo~l Storm Water
Pollution Prevention Plan (Local SWPPP), for approval prior to
issuance of a qradinq permit for construction pro~ects, t~t meets

The Local SWPPP shall include appropriate construction site
BMPs and maintenance schedules. (A Local SWPPP may
substitute for the State SWPPP if the Local SWPPP is at least as
inclusive in controls and BMPs as the State SWPPP). The Local
SWPPP must include the rationale used for selecting or rejecting
BMPs. The project architect, or engineer of record, or authorized
qualified designee, must sign a statement on the Local SWPPP to
the effect:

"As the architect/engineer of record, I have selected appropriate
BMPs to effectively minimize the negative impacts of this project’s
construction activities on storm water quality. The project owner
and contractor are aware that the selected BMPs must be
installed, monitored, and maintained to ensure their effectiveness.
The BMPs not selected for implementation are redundant or
deemed not applicable to the proposed construction activity."

The landowner or the landowner;’s a.qent shall sign a statement to the
effect:

"1 certify that this document and all attachments were prepared
under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry of the
person or persons who manage the system or those persons
directly responsible for gathering the information, to the best of my
knowledge and belief, the information submitted is true, accurate,
and complete. I am aware that submitting false and/or inaccurate
information, failing to update the Local SWPPP to reflect current
conditions, or failing to properly and/or adequately implement the
Local SWPPP may result in revocation of grading and/or other
permits or other sanctions provided by law."
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The Local SWPPP certification shall be signed by the landowner as
follows, for a corporation: by a responsible corporate officer which
means (a) a president, secretary, treasurer, or vice president of the
corporation in charge of a principal business function, or any other
person who performs similar policy or decision-making functions for
the corporation, or (b) the manager of the construction activity if
authority to sign documents has been assigned or delegated to the
manager in accordance with corporate procedures; for a
partnership or sole proprietorship: by a general partner or the
proprietor; or for a municipality or other public agency: by an
elected official, a ranking management official (e.g., County
Administrative Officer, City Manager, Director of Public Works, City
Engineer, District Manager), or the manager of the construction
activity if authority to sign Local SWPPPs has been assigned or "
delegated to the manager in accordance with established agency
policy.

I ’b) ,Shatl41nspect all construction sites for storm water quality
requirements during routine inspections a minimum of once during
the wet season. The Local SWPPP shall be reviewed for
compliance with local codes, ordinances, and permits. For
inspected sites that have not adequately implemented their Local
SWPPP, a follow-up inspection to ensure compliance will take
place within 2 weeks. If compliance has not been attained, the
Permittee will take additional actions to achieve compliance (as
specified in municipal codes). If compliance has not been
achieved, and the site is also covered under a statewide general
construction storm water permit, each Permittee shall enforce {heir
local ordinance requirements, and if non-compliance continues the
Regional Board shall be notified for further joint enforcement
actions.

c) ,Shal~:Require, commencing March 10, 2003, prior to issuing a I
grading permit for all projects less than five acres requiring
coverage under a statewide gen.eral construction storm water
permit, proof of a Waste Discharger Identification (WDID) Number
for filing a Notice of Intent (NOI) for perrnit coverage and a
certification that a SWPPP has been prepared by the project
developer. A Local SWPPP may substitute for the State SWPPP if
the Local SWPPP is at least as inclusive in controls and BMPs as
the State SWPPP."

3. tn ~ddit!c~, fFor sites five acres and greater, each Permittee shall comply
with all conditions in Sections E.1 and E.2.and shall:

a) Require, prior to issuing a grading permit for all projects requiring
coverage under the state general permit, proof of a Waste
Discharqer Identification (WDID) Number for filing a Notice of
Intent (NOI) for coverage under the
Co~tr~ctlc~ Acti’;!ty Stcrm W~tcr Permit and a certification that a
SWPPP has been prepared by the project developer. A Local
SWPPP may substitute for the State SWPPP if the Local SWPPP
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is at least as inclusive in controls and BMPS as the State
SWPPPTh~ ....... ~ ~^~ ...... ~" ~ ...... ~ ..... *, ,"~""
E.1. (!,’R, !!=u of Loo~! SWPPP).

b) E3ch Perm!tt~e sh~! r_Require proof of an NOI and a copy of the
SWPPP at any time a transfer of ownership takes place for the
entire development or portions of the common plan of
development where construction activities are still on-going.

c) E~ch P~rm!ttee sh~{{ uUse an effective system to track grading
permits issued by each Permittee. To satisfy this requirement, the
use of-Aa database or GIS system is encouraged, but not
required, *~" ~ ..... "~ *" ~*~’, *"~ r~qu!romo~t.

4. Each Permittee shall train employees in targeted positions (whose jobs or ,
activities are engaged in construction activities including construction
inspection staff) regarding the requirements of the storm water :..,
management program no later than (six months from the effective date of
this Order)M3rch 3!, 2002, and annually thereafter. For Permittees with a
population of 250,000 or more, initial traininq shall be completed no later
than (one year from the effective date of this Order). A list of trained
employees shall be maintained by each Permittee.
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F. Public Agency Activities Progrpm

:kEach Permittee shall implement a Public Aoencv Droaram to minimize storm
water~ollution impacts from public aaencv activi~ties. Public Aaencv
reouiEements consist of:

Sewage Systems ~;~er-atieasMaintenance, Overflow, and Spill
Prevention

Public Construction Activities Manaqement
Vehicle MaintenancelMaterial Storage Facilities/Corporation

Yards Management
Landscape and Recreational Facilities Management ,.,
Storm Drain Operation and Management ,
Streets and Roads Maintenance
Parking Facilities Management .,
Public Industrial Activities Manaqement
Emergency Procedures
TreatmentDnj Weather D!vcrsions Feasibility Study

!mp!ementat!en shall b~t4e6Lto the Reg!cna~ Board Execut!ve Of-f~ev,’ byJ’Jly !,

~.1. Sewage System ~f~4eas..Maintenance. Overflow, and Spill
Prevention

a) Each Permittee shall implement a response plan for overflows of
the sanitary sewer system within their respective jurisdictions
whieh which shall consist at a minimum of the following:

(1)    Investiqation of any complaints received;

~(2)    Upon notification, l!mmediate response to overflows
forl~ containment; and

e-) 3£&)__~Notification to appropriate sewer and public health
agencies when a sewer overflows to the MS4.

LIn addition to 3.a.1, 3.ba.._~2, and 3.ca.:3 above, for those
Permittees, which own and/or operate a sanitary sewer system,
theaeh Permittee shall also implement the following requirements
(unt!{ such t!me ~"~ *~ ........ ,4 ~- .... ~,, ~ ........ ,

~ha!! be enfor~c3b!e u~der t~!s Order ,J~t!! s’Je5 tlme they 3re

d-)(! ) Procedures~ to prevent sewage spills or leaks
from sewage facilities from entering the MS4; and
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e-)(2) Identify, repair, and remediate sanitary sewer blockages,
exfiltration.; overflow, and wet weather overflows from
sanitary sewers to the MS4.

~2. Public Construction Activities Management

a) Each Permittee shall implement the Development Planninq
Pro,~ram requirements {Permit Section D) at public construction
proiects.

b) Each Permittee shall implement the Development Construction
Proqram requirements (Permit Section E) at Permittee owned
construction sites.

a)Each Perm!ttee shall implement a program to centre! r’J~Off from
construct!on-act!v!ty at a!! construct!on s!tes. To accomp!!sh this,

Prc~r3m ~ th~ SQMP nc Dter than M3rch 3!, 2002. The

pefferm:n~~~~t:t~on, and shall

~ ensure th~g~AJpPPs and

~~Each Pe~ittee shall obtain coverage un6er the GCASP~
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acres or greater (or part of a larger area of development,-ete~...)
except that a municipality under 100,000 in population need not
obtain coverage under a separate permit until March 10, 2003.

d) Each Permittee, Nno later than March 9, 2003, ~
shall obtain coverage under a statewide qeneral construction
storm water permit the State of Ca!ifcrn!a Genera! Cc~tr’~’et!c~

corot:go for public
construction sites for proiects~ be~een one ~and five
acres~.

3. ~Vehicle Maintenance/Material Storage FacilitieslCorporation I ." :
Yards Management "

a) ~ach Pe~ittee, consistent with the SQMP, shall implement ...,
pollution prevention plans for public vehicle maintenance facilities=
~material storage facilities, and corporation yards which have
the potential to discharge pollutants into storm water.

b) Each Permi~ee shall implement BMPs to minimize pollutant
discharges in storm water including but not be limited to:

(1) Good housekeeping practices;

.... - " (2) Material storage control;

(3) Vehicle leaks and spill control; and

(4) Illicit discharge control.

c) Each Permittee shall require:

(1) For existinq facilities, that all vehicle/equipment wash
areas are self-contained or covered, or equipped with a
clarifier, or other pretreatment device.

(2) For new facilities or durinq redevelopment of existin.q sites
to be equipped with a clarifier, or other pretreatment
device, and properly connected to the sanitary sewer to
prevent the discharqe of pollutants’to the MS4.

This provision does not apply to fire fiqhtin.q vehicles. ,

4. .6~------Landscape and Recreational Facilities Management

Each Permittee shall implement the following requirements:

a) A standardized protocol for the routine and non-routine application
of pesticides, herbicides (including pre-emergents), and fertilizers;

b) Consistency with State Board’s .quidelines and monitorinq
requirements for application of aquatic pesticides to surface

. waters (WQ Order No. 2001-12 DWQ).
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~c_~Ensure no application of pesticides or fertilizers immediately
before, during, or..immediately after a rain event or when water is
flowing off the area to be applied;

e)d_).~Ensure that no banned .o..r unre.qistered pesticides~
fu~gic!d~s, or rcd~t!cide~ are stored or applied;

We_L___Ensure that staff applying pesticides are certified by the
California Department of Food and Agriculture, or are under the
direct supervision of a certified pesticide applicator;

e-)f_)__~lmplement procedures to encourage retention and planting of
native vegetation and to reduce water, fertilizer, and pesticide
needs;

f-)g~Store fertilizers and pesticides indoors or under cover on paved
surfaces or use secondary containment;

9-)h_LReduce the use, storage, and handling of hazardous materials
to reduce the potential for spills; and

h-)i) Regularly inspect storage areas.

.7-,.5. Storm Drain Operation and Management

Each Permittee shall:

a) Ddesignate catch basin inlets within its jurisdiction as one of the
following:

Priority A - catch basins that are designated as
consistently generating the highest volumes and o___f trash
and/or litter.

Priority B - catch basins that are designated as consistently
generating moderate volumes aP~- o._~.f trash and/or litter

Priority C - catch basins that are designated as generating
low volumes of trash and/or litter.

b) Clean catch basins according to the following schedule:

Priority A -Aat least once durin.q the dry season and once
per month during the wet season.

Priority B -- At least 2 times per year and once durinq the
wet season. Between the effective date of this Order and
July 1,2003, each Permittee shall ensure that each catch
basin is cleaned whenever the catch basin reaches 40%
full during the wet season. From July 1, 2003 to the date
this Order is renewed, each Permittee shall ensure that
each catch basin is cleaned whenever the catch basin
reaches 25% full during the wet season.

Priority C - as necessary but at least once per year.
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c) For any special event that can be reasonably expected to
generate substantial quantities of trash and litter,
shallT, include provisions that require for the proper manaqement of
trash and litter qenerated, as a condition of the special use permit
issued for that event, !nc!’.J’de prcv!s!cns that prey!de far the preper

minimum, the Permittee shall arrange for either temporary screens.
to be placed on catch basins or for catch basins in that area to be
cleaned out subsequent to the event and prior to any rain.

d) Place trash receptacles at all transit stops within its jurisdiction
and maintain them.

~e_.)_~Fcr each Perm!ttee sub, eat tc 3 trash T,MDL tThe Permittees .,
shallmay implement a program which achieves the waste load "
allocations ""~";~";--’~o trash remcva~ in conformance with a TMDL
schedule of implementation by using an effective combination of ’
BMPs which may include a combination of street sweeping, catch
basin clean outs, installation of treatment devices, a,q~de~

or other BMPs *h-,* .~,4,; ......... *,, ~.,.,,4

e-)f_). Each Permittee shall.’- inspect the leqibility of the catch basin
stencil or label nearest the inlet. Catch basins with illeqible
stencils shall be recorded and re-stenciled or re-labeled within 180
days of inspection.

ohm,, ~ repe,"ted in a ~i~, .... ;~ ~,~ ........

.... ~’~ compact!on "~"~ dr/we!~ht,~’~o~,4 ..... d~rd zed

* *~’" Icg!bi!!ty of ,h~ catch "’~" "*~""" ""

~.4\e,,k,~;, ......,4 ~,-,~.-,. bly but "’÷ required "-~"

f-~__Each Permittee shall implement BMPs for Storm Drain
Maintenance that shaminclude:

(1) A program to visually monitor Permittee-owned open
channel storm drains and other drainaqe structures for
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debris at least annually and identify and prioritize problem
areas of il~cit discharge for regular inspection;

(2) A review of current maintenance activities to assure that
appropriate storm water BMPs are being utilized to protect
water quality;

(3) Removal of trash and debris from open channel storm
drains shall occur a minimum of once per year before the
storm season;

(4) Minimize the discharge of contaminants during MS4
maintenance and clean outs; and

t~\D .... ~ ~k ...... ~m, of op~ cha,q,’q,o! w3~t~ "o"’~’’+’~’4 ~" ~’~ .... ~" ’

~ntw.=., ~ ~ ~cmp~~m~a~~n~~

~LProper disposal of ~naterial removed.

Streets and Roads Maintenance
¯. ,~.,.~

a)    Each Permittee shall designate streets and/or street segments
within its jurisdiction as one of the following:

Priority A - streets and/or street segments that are designated as
consistently generating the highest volumes a~ o~trash and/or
litter.

Priori~ B - streets and/or street segments that are designated as
consistently generating moderate volumes ~ o~trash and/or
litter.

Priori~ C - streets and/or street segments that are designated as
generating low volumes of trash and/or litter.

b) Each Permittee shall perform street sweepinR ~lea~9 according
to the following schedule:

Priority A - These streets and/or street segments shall be swept
at least ~o times per month.

Priority B - Between +"~ ~"~*;"~ "~ ~ ,k;~ ~ .... A Ju!y ~
~~ach Permittee shall ensure that each streets and/or
street segments is ~~ at least once per month.

Priority C - These streets and/or street segments shall be
~~_as necessa~ but in no ~se less than once per
year.
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c) Each Permittee shall require that:

(1) Sawcuttinq;wastes be recovered and disposed of properly
and that in no case shall waste be left on a roadway or
allowed to enter the storm drain.

~~Concrete and other street and road maintenance
materials and wastes shall be managed to prevent
pc!!ut3nt discharges to the MS4; and

e-)~)_._.._The washout of concrete trucks and chutes shall only
occur in designated areas and never discharqed i~,to storm
drains, open ditches, streets, or catch ~’"";’~

9)LEach Permittee shall, no later than (six months from effective
date of this Order), train their employees in targeted positions
(whose interactions, jobs, and activities affect storm water quality)
regarding the requirements of the storm water management
program to:

..:...°-. (1) Promote a clear understanding of the potential for
:, maintenance activities to pollute storm water; and

(2) Identify and select appropriate BMPs.

For Permittees with a population of 250,000 or more traininq shall
be completed no later than (one year from the effective date of
this Order.)

~.7. Parking Facilities Management

Permittee-owned parking lots exposed to storm water shall be kept clear
of debris and excessive oil buildup and cleaned no less than 2 times per
month and/or inspected no less than 2 times per month to determine if
cleaning is necessary. In no case shall a Permittee-owned parking lot be
cleaned less than once a month.

I
-1-~.8.    Publiclndustrial Activities Manaqement

Each Permittee shall, for any municipal activity considered aa discharqe
of storm water associated with industrial activity covered under USEP.~,

~’~;"’~" obtain separate coverage under the

r~;~,.k .... " no ~’~’~" then Nevembor 25, 9nn~ except that a........ =~ Porm~t
municipality under 100,000 in (1990 Census). population need not file the
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Notice Of Intent to be covered by said permit until March 10, 2003_~
the exception of power plants’ airports, and uncontrolled sanitary
landfills).

-1-~. 9. Emergency Procedures

Each Permittee shall cc,",t!,q’.J’c to repair essential public services and
infrastructure in a manner to minimize environmental damage in
emergency situations such as: earthquakes; fires; floods; landslides; or
windstorms. BMPs shall be implemented to the extent that measures do
not compromise public health and safety. After initial emergency
response or emergency repair activities have been completed, each
Permittee shall implement BMPs and proqrams as required under this
Order.

-1-2=10. Treatment Feasibility Study l~ther-Dive~

a)E-a&h The__.~-.Permittees -in cooperation with the County Sanitation            "’ "
Districts of Los Anqetes County shall conduct a study..to
investiqate the prioriti--’e dra!~s fcr possible diversion of dry
weather f-lewsdischarqes or the use of alternative treatment
control BMPs to treat flows from ~their jurisdiction float

.~, ~ ,., .~, ~’~-~- *~"~.,,~ ~,,,bhc which may be impacted-(f-~: public
health and safety and/or th__9_e environmentc! ro3son~}. The
Permittees shall collectively review their individual pdoritized lists
and create a watershed based priority list of pessil~e drains for
potential diversion or treatment "’~ ~’~’~-~’"’~ ~"~ "~, -~nn’~ and         .":;.::;:~.
submit a thee !!~t!~ of _priority ~diver-sie~s to the Regional
Board Executive Officer, .no later than July 1,2002. -T-he

selee4ee~/wccthcr flows to the s~n!te,’/sewer fcr treatment,

~-¢a~ of the watersheds wher~ ’~’-,o* ....... ;’~*,~ T~,;o
b~ subm!tted to the-Reg4eaal-Bea~e,,~ut4ve-(~f’~=,eFaeqater--tha~ March
~1~2-00~.
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G. Illicit Connections and Illicit Di.scharges Elimination Program

Permittees shall eliminate all illicit connections and illicit discharges to the storm
drain system, and shall document, track, and report all such cases in accordance
with the elements and performance measures specified in the following
subsections.

1. General

I
a) Implementation: Each Permittee must develop an Implementation

Program which specifies how each Permittee is implementing .,
revisions to the IC/ID Program of the SQMP. This ImplementationI ’
Program must be documented, and available for review and
approval by the Regional Board Executive Officer, upon request. .’ ,’

b) Tracking: All Permittees shall, no later than [365 days from the
effective date of this Order] develop and maintain a base~
listinq of all permitted connections-e{ t.__qo their storm drain system;;

~nn’J~! b~i~, aAII Permittees shall map at a scale and in a format
specified by the Principal Permittee all illicit connections and
discharges on their baseline maps, and shall transmit this
information tc~ ~nd ;’~,,. ~ "~ *,~,,,,~,~ ~,,.~;*;~"~ by, the Principal
Perr~lttee. No later than .......... _ .... ,365 days from the
effective date of this Order] the Principal Permittee shall use this
information as well as results of baseline and priority screening for
illicit connections (as set forth in subsection 2 below) to start an
annual evaluation of patterns and trends of illicit connections and
illicit discharges, with the objectives of identifying priority areas for
elimination of illicit connections and illicit discharges;; ~nd m~k!ng I
r~cc,,"n, mcnd3t!on: for ccrrcctl,;~ 3ctlon. I

c) Training: All Permittees shall train all targeted employees who are
responsible for identification, investigation, termination, cleanup,
and reporting of illicit connections and discharges. For Permittees
with a population of less than 250,000, training shall be completed
no later than .M~rch 3!, 2002. [six months from the effective date
of this Order]. For Permittees with a population of 250,000 or
more, training shall be completed no later than ~
2-1a~..[365 days from the effective date of this Order].
Furthermore, all Permittees shall conduct refresher training on an
annual basis thereafter.

~ ..................... p n ............... ;~po,’-t ..........
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2. Illicit Connections

a) Screenin,q for Illici’t Connections

(1) Baselk~Field Screening: All Permittees shall eePXLm~
tefiel__~d screen the storm drain system for illicit connections

a~R’J3! basis, in accordance with the followinq schedule:

(i) Open channels: [365 days from the effective date of
this Order];

a-)(ii)    Underqround pipes in priority areas: [three years
from the effective date of this Order]; and

(iii) Under.qround pipes with a diameter of 36 inches or
greater: [five years from the effective date of this
Order].

Permittees shall report, to the Lead-Principal Permittee, on
the location and length of open channels or dosed etcrm
dr-aiasunderqround pipes that have been screened vis a
vis the entire storm drain network, and on the status of          :":~.-’?~.
suspected, confirmed, and terminated illicit connections.         ’-:’:..’.~:.:~:!-’~
Permittees shall maintain a list containinq all permitted
connections and the status of connections under
investiqation for possible illicit connection.

~ .....................................

P~rmit Screeninq: [five years
from the effective date of this Order], Permittees shall
complete a review of all permitted connections to the storm
drain system, to confirm compliance with Pad 1 (Discharqe
Prohibition).

Response to Illicit Connections

(1)    Investigation: Upon discove~hrcugh e~thcr basc~c cr
;~ or upon receiving a repo~ of a

suspected illicit connection, Pe~ittees shall initiate an
investigation within 21 days, to determine the source of the
connection, the nature and volume of discharge through
the connection, and the responsible pady for the
connection.
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confirmation
I

d-)(2) Termination: Upon of the illicit nature of a
storm drain, connection, Permittees shall ensure
termination of the connection within 180 days, using
enforcement authority as ~"~’~’~’~ =o- ~ ......... ~

~needed.

3. Illicit Discharges

a) Abatement and Cleanup:- D .....,~ ,,,=,,;,~ 7,~ hcur~Permittees
sha,l,I respond, within one business day of discovery or a report of          ’
a suspected illicit discharge, with activities to abate, contain, and
clean up all illicit discharges, including hazardous substances.

b) tig ees,~, ,~;,-,,~ D ¯Inves ation: ,~,~ ...........~---~,, ~-- v,~,,-,,~=~.~,~;"’~"~ ~ .....u.. erm~tt shall
investiqate illicit discharqes as soon as practicable (durin.q or
immediately following containment and cleanup
~activities), and shall take enforcement action as
appropriate.
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Part 5, DEFINITIONS

The following are definitions for terms applicable to this Order:

"Adverse Impact" -means a detrimental effect upon water quality or beneficial uses caused by
a discharge or loading of a pollutant or pollutants.

"Anti-degradation policies" means the Statement of Policy with Respect to Maintaining High
Quality Water in California (State Board Resolution No. 68-16) which protects surface and
ground waters from degradation. In particular, this policy protects waterbodies where existing
quality is higher than that necessary for the protection of beneficial uses including the protection
of fish and wildlife propagation and recreation on and in the water.

I "
I

"Applicable Standards and Limitations" means all State, interstate, and federal standards
and limitations to which a "discharge" or a related activity is subject under the CWA, including        .,
"effluent limitations, "water quality standards, standards of performance, toxic effluent standards
or prohibitions, "best management practices," and pretreatment standards under sections 301,
302, 303, 304, 306, 307, 308, 403 and 404 of CWA.

"Areas of Special Biological Significance (ASBS)" means all those areas of this state as
ASBS, listed specifically within the California Ocean Plan or so desiqnated by the State Board
which, amon.q other areas, includes the area from Mu.qu La.qoon to Latiqo Point: Oceanwater

¯ within a line ori.qinatin.q from Laquna Point at 34° 5’ 40" north, 1190 6’30" west, thence
southeasterly followinq ~ the mean hiqh tideline to a point at Latiqo Point defined by the
intersection of the meanhiqh tide line and a line extendinq due south of Benchmark 24; thence
due south to a distance of 1000 feet offshore or to the 100 foot isobath, whichever distance is
.qreater; thence northwesterly followinq the 100 foot isobath or maintaininq a 1,000-foot distance
from shore, whichever maintains the .qreater distance from shore, to a point Iyinq due south of
.La.quna Point, thence due north to Laquna Point.

"Authorized Discharge" means any discharge that is authorized pursuant to an NPDES permit
or meets the conditions set forth in this Order. "

"Automotive Service Facilities" means a facility that is categorized in any one of the following
Standard I ndust’rial Classification (SIC) codes: 5013, 5014, 5541, 5511, 7532-7534, or 7536-
7539.

"B~si~ PI~" means lhe W~le~ Qu~lily Conlrol Pl~n, Los Angeles R~gion, B~sin Pl~n ~o~ lh~
Co~s~l W~leFsheds o~ Los Angeles ~nd Venlu~ Counlies, ~dop~ed by lh~ R~giGn~l Bo~d ~n
June ~ S, ~ B@4 ~nd subsequenl ~mendmen~s.
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"Beneficial Uses" means the existing or potential uses of receiving waters in the permit area
as designated, by the. Regional Board in the Bas.in Plan.

"Best Management Practices (BMPs)" ar-emeans methods, measures, or practices designed I
and selected to reduce or eliminate the discharge of pollutants to surface waters from point and
nonpoint source discharges including storm water. BMPs include structural and nonstructural
controls, and operation and maintenance procedures, which can be applied before, during,
and/or after pollution producing activities.

"Commercial Development", means any development on private land that is not heavy
industrial or residential. The category includes, but is not limited to: hospitals, laboratories and
other medical facilities, educational institutions, recreational facilities, plant nurseries, multk
apa,"t.mo~t bv!!di~gs, car wash facilities, mini-malls and other business complexes, shopping
malls, hotels, office buildings, public warehouses and other light industrial complexes. ’°

"Construction" means constructing, clearing, grading, or excavation that results in soil
disturbance. Construction includes structure teardown. It does not include routine maintenance
to maintain original line and grade, hydraulic capacity, or original purpose of facility, nor does it
include emergency construction activities required to immediately protect public health and
safety.

"Control" means to minimize, reduce, eliminate, or prohibit by technological, legal, contractual
or other means, the discharge of pollutants from an activity or activities.

"Dechlorinated/Debrominated Swimming Pool Discharge" means swimming pool I ..:--..
discharges which have no measurable chlorine or bromine and do not contain any detergents,
wastes, or additional chemicals not typically found in swimming pool water. The term does not "’"
include swimming pool filter backwash.

"Development" ~ha!! mc~means any construction, rehabilitation, redevelopment or
reconstruction of any public or private residential project (whether single-family, multi-unit or
planned unit development); industrial, commercial, retail and other non-residential projects,
including public agency projects; or mass grading for future construction.

"Directly Adjacent" means situated within 200 feet of the contiguous zone required for the
continued maintenance, function, and structural stability of the environmentally sensitive area.

"Director" shafl-meaameans the Director of a municipalityPubllc Wcrks of th~ County and      I
Person(s) designated by and under the Director’s instruction and supervision.

"Discharge" means when used without qualification means-the "discharge of a pollutant."

"D~r~...t~y Discharging DirectlY," means outflow from a drainage conveyance system that is     I
composed entirely or predominantly of flows from the subject, property, development~
subdivision, or industrial facility, and not commingled with the flows from adjacent lands.

"Discharge of a Pollutant" means: Any addition of any "pollutant" or combination of pollutants
to "waters of the United States" from any "point source" or, Aany addition of any pollutant or     I
combination of pollutants to the waters of the "contiguous zone" or the ocean from any point
source other than a vessel or other floating craft which is being used as a means of
transportation. The term discharge includes additions of pollutants into waters of the United "
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States from: surface runoff which is collected or channeled by man; discharges through pipes,
sewers, or other conveyances owned by a State, municipality, or other person which do not lead
to a treatment works; and discharges through pipes, sewers, or other conveyances, leading into
privately owned treatment works. Jhi~ ~’~-"~ ’~"~o ~,,-* !.-,elude "" "~’~’~;~;’--’ -’~ p,,~h,*~,~*,-
"indirect D!sch~rgor," I
"Disturbed Area" means an area that is altered as a result of clearing~ grading, and/or
excavation.

~’=~ .... * ’~"’~*"~’"" ..... any "~’~"~"" imposed by the Reg!o~=! ~’-’~-’~ "" qu~nt!t!e~,

;"*" "’;;=tots ’’* *~"~ United e*"*’"," *~"~ ’:.’:tots cf *~"~ ""’’*; ........... " "- *"

"Environmentally Sensitive Areas" means an area "in which plant or animal life or their " ,
habitats are either rare or especially valuable because of their special nature or role in an
ecosystem and Which would be easily disturbed or degraded by human activities and .,
developments" (California Public Resources Code § 30107.5). Areas subject to storm water
mitigation requirements are: areas designated as Significant Ecological Areas by the County of
Los Angeles (Los Angeles County Significant Areas Study, Los Angeles County Department of
Regional Planning (1976) and amendments); an area designated as a Significant Natural Area
by the California Department of Fish and Game’s; Significant Natural Areas Program; an area
listed in the t~r~’aaH~Basin Plan as supporting the "Rare, Threatened, or Endangered
Species (RARE)" beneficial use; or an area identified by at.he Permittees as environmentally
sensitive= for .... *’~- ,~al.,~ ....................................

"Fu~ Capture Device" means any device or system t~a~ traps all ~artic~es retained by a 5 mm
mesh screen and ~as a desiqn t~ea~me~t capacity of not ~ess t~an the pea~ flow resu~tinq from a
one-¥ear~ one-hour~ storm.

"General Construction Activities Storm Water Permit (GCASP)" imeans the genera~ NPDES
, .    permit adopted by the State W~ter Resources Cc.’s.tro! Board which authorizes the discharge of

storm water from construction activities under certain conditions.

"General Industrial Ac,tivities Storm Water Permit (GIASP)" imeans the general NPDES
permit adopted by the State W3ter Rese,jreo~ Centre! Board which authorizes the discharge of I
storm water from certain industrial activities under certain conditions.

"Hillside" means property located in an area with known erosive soil conditions, where the
development contemplates grading on any natural slope that is 25% or greater and where
grading contemplates cut or fill slopes.

"Illicit Connection" shag means_ any man-made conveyance that is connected to the storm
drain system without a permit, excluding roof drains and other similar type connections.
Examples include channels, pipelines, conduits, inlets, or outlets that are connected directly to
the storm drain system.
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"Illicit Discharge" means any discharge to the.. storm drain system that is prohibited under local,
state, or federal statutes, ordinances, codes, or regulations. The term illicit discharge includes all
non storm-water discharges except discharges pursuant to an NPDES permit, discharges that are
identified in Part 1, "Dischar.q.e Prohibitions" of this order, and discharges authorized by the
Regional Board Executive Officer.

"Illicit Disposal" means any disposal, either intentionally or unintentionally, of material(s) or
waste(s) that can pollute storm water.

"lndustriallCommercial Facility" means any facility involved and/or used in either the
production, manufacture, storage, transportation, distribution, exchange or sale of goods and/or
commodities, and any facility involved and/or used in providing professional and non-professional
services. This category of facilities includes, but is not limited to, any facility defined by the
Standard Industrial Classifications (SIC). Facility ownership (federal, state, municipal, private) and
profit motive of the facility are not factors in this definition.

"Infiltration" means the downward entry of water into the surface of the soil.

"Inspection" means entry and the cor~duct of an on-site review of a facility and its operations,
at reasonable times, to determine compliance with specific municipal or other leqal
requirements. The steps involved in performin.q an inspection, include, but are not limited to: 1.
Pre-inspection documentation research.; 2. Request for entry; 3. Interview of facility personnel;
4. Facility walk-throuqh. 5. Visual observation of the condition of facility premises; 6.
Examination and copyin.q of records as required; 7. Sample collection (’if necessary or required);
7. Exit conference (to discuss preliminary evaluation); and, 8. Report preparation, and if
appropriate, recommendations for cominq into compliance.

"Large Municipal Separate Storm Sewer System (MS4)" means all MS4s that serve a
population greater than 250,000 (1990 Census)~ as--~efinedit!on
40 CFR §~-k~ 122.26 (b)(4). The Regional Board designated Los Angeles County as a large
MS4 in 1990, based on: (i) the U.S. Census Bureau 1990 population estimate of 8.9 million, and
(ii) the interconnectivity of the MS4s in the incorporated and unincorporated areas within the
County. ’

"Local SWPPP" means the Storm Water Pollution Prevention Plan required by the local agency
for~f at,he project that.is disturbs one or more acres of land. not subject to the St~t~’;;ide
Co~str’,J’ct!on ,~,ctlvlt~s Gener~ Perm!t.

"Maximum Extent Practicable (MEP)" means the standard for implementation of storm water
management programs to reduce pollutants in storm water..~t.,

t~ch~c~ ~-"~;=-;’;÷".,,~.~,,,,,. CWA’s §8eetiea 402(p)(3)(B)(iii) ef4he-GVVA-requires that municipal.
permits "shall require controls to reduce the discharge of pollutants to the maximum extent
practicable, including management practices, control techniques and system, design and
engineering methods, and such other provisions as the Administrator or the State determines
appropriate for the control of such pollutants.. Specifically, municipalities must choose effective
BMPs, and rei.ect applicable BMPs only where other effective BMPs will serve the same
purpose. See the leqal memorandum (Feb 11, 1993) from State Board OCC to DWQ.
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"Method Detection Limit (MDL)" imea____~ns the minimum concentration of a substance that can I
be measured and reported with 99 percent confidence that the analyte concentration is greater
than zero, as defined in 40 CFR 136, Appendix B.

"Minimum Level (ML)" imeans the concentration at which the entire analytical system must    I
give a recognizable signal and acceptable calibration point. The ML is the concentration in a
sample that is equivalent to the concentration of the lowest calibration standard analyzed by a
specific analytical procedure, assuming that all the method specified sample weights, volumes,
and processing steps have been followed.

"Municipal Separate Storm Sewer System (MS4)" means a conveyance or system of
conveyances (including roads with drainage systems, municipal streets, alleys, catch basins, I
curbs, gutters, ditches, manmade channels, or storm drains) owned by a State, city, county, "° ,
town or other public body, that is designed or used for collecting or conveying storm water,
which is not a combined sewer, and which is not part of a publicly owned treatment works, and .,.,
which discharges to Waters of the United States.

"National Pollutant Discharge Elimination System (NPDES)" means the national program
for issuing, modifying, revoking and reissuing, terminating, monitoring and enforcing permits,
and imposing and enforcing pretreatment requirements, under CWA §sec, tieP~307, 402, 318,
and 40~. The term includes an "approved program."

,Natural Draina.qe Systems" means unlined or unimproved (not en..qineered) creeks, streams,
rivers or similar waterways.

"New Development" means land disturbing activities; structural development, including
construction or installation of a building or structure, creation of impervious surfaces; and land
subdivision.

"Non-Storm Water Discharge" means any discharge to a storm drain that is not composed
entirely of storm water.

"Nuisance" means anything that meets_-all_-of the following requirements: (1) is injurious to
health, or is indecent or offensive to the senses, or an obstruction to the free use of property, so
as to interfere with the comfortable enjoyment of life or property;.-(2) affects at the same time an
entire community or neighborhood, or any considerable number of persons, although the extent
of the annoyance or damage inflicted upon individuals may be unequal;; (3) occurs during, or as
a result of, the treatment or disposal of wastes.

"Parking Lot" means land area or facility for the parking or storage of motor vehicles used
personally, for businesses or for commerce with a lot size of 5,000 square feet or rfiore o_~f
surface area, or with 25 or more parking spaces.
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"Permittee(s)" means Co-Permittees and any agency named in this Order as being responsible
for permit conditions within its jurisdiction. Perm. ittees to this Order include the Los Angeles
County Flood Control District, Los Angeles Couhty, and the cities of Agoura Hills, Alhambra,
Arcadia, Artesia, Azusa, Baldwin Park, Bellflower, Bell Gardens, Beverly Hills, Bradbury,
Burbank, Calabasas, Carson, Cerritos, Claremont, Commerce, Compton, Covina, Cudahy,
Culver City, Diamond Bar, Downey, Duarte, El Monte, El Segundo, Gardena, Glendale,
Glendora, Hawaiian Gardens, Hawthorne, Hermosa Beach, Hidden Hills, Huntington Park,
Industry, Inglewood, Irwindale, La Canada Flintridge, La Habra Heights, Lakewood, La Mirada,
La Puente, La Verne, Lawndale, Lomita, Los Angeles, Lynwood, Malibu, Manhattan Beach,
Maywood, Monrovia, Montebello, Monterey Park, Norwalk, Palos Verdes Estates, Paramount,
Pasadena, Pico Rivera, Pomona, Rancho Palos Verdes, Redondo Beach, Rolling Hills, Rolling
Hills Estates, Rosemead, San Dimas, San Fernando, San Gabriel, San Marino, Santa Clarita, ’
Santa Fe Springs, Santa Monica, Sierra Madre, Signal Hill, South El Monte, South Gate, South
Pasadena, Temple City, Torrance, Vemon, Walnut, West Covina, West Hollywood, Westlake "°
Village, and Whittier.

"Planninq Priority Projects" means those proi.ects that are required to incorporate appropriate
storm water mitiqation measures into the desiqn plan for their respective project. These types
of proiects include:

i. Ten or more unit homes (’includes sinqle, family homes, multifamily homes,
condominiums, and apartments)

ii. A 100,00.0 or more square feet of impervious surface area industrial/commercial
development

iii. Automotive service facilities (’SIC 5013,.. 5014,. 5541, 7532-7534, and .....7536-7539)

iv. Retail .qasoline outlets

v. Restaurants (SIC 5812)

vi. .parkinq lots 5,000 square feet or more of surface area or with 25 or more parkinq

vii. Redevelopment proiects in .subject cate.qories that meet redevelopment
thresholds

viii. Additionally, for all proiects located in or directly.adiacent to or dischaminq
directly to an ESA, which meet thresholds; and

ix. Those proiects that require the implementation of a site-specific plan to miti.qate
post-development storm water for new development not requiring a SUSMP but
which may potentially have adverse impacts on post-development storm water
quality, where the following project characteristics exist: ’

,(1) Vehicle or equipment fuelin~q areas;

(2) Vehicle or equipment maintenance areas, includin.q
washinq and repair;,

(3) Commercial or industrial waste handling or storacle;

(4) Outdoor handlinq or storaqe of hazardous materials;
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(5) Outdoor manufacturinq areas;

(6) Outdoor fobd handlinq or processin,q;

(7) Outdoor animal care, confinement, or slau.qhter; or

(8) Outdoor horticulture activities.

"Pollutants" means those "pollutants" defined in CWA §~502(6) cf the feder3! C!e3n
Water Act (33.U.S.C.§1362(6)), and._._~ incorporated by reference into Califomia Water Code
§13373. Examp!es ,-,r p,,....,~,~,, ;,~,,~..,~,~ h,., ~,,~ net !!r!!ted ~-" ~h,, r,,, .... ;,~,,.

~ \ .............. ~ .......................... Iht ............... ~ ..................
fac!!it!es, ~tab!es, and shc;’.’ fac!!it!es);

~i~,~f~r n~n~r~fnfl h~ ~ I~�, ,Ih~ n~rr~JffL’~fl ~f~t fr~,~fm~nf

be-gmthe-per-sen-whe-is-~he-subjec-t-e~ou~-a~ion-tg-establ~h-the-elimi+q~ Jr,, of th~
te4he-maximum-e-~eret--praet-ieable-thr-ough-eompliaaee-with-the best management practices

"Potable Water Distribution Systems" means sources of flows from drinking water storage,
supply and distribution systems including tlows from system failures, pressure re,eases, system
maintenance, well development, pump testing fire hydrant fiow testing; and fiushing and
dewatering of pipes, reservoirs, vaults, and wells.

I I~DA KIDI~Q Annl;~--~f;nn ~nrm O(~ nn \1 "~ th~n,,nh \/_Q

"Project" means all development, redevelopment, and land disturbing activities. The term is
not limited to "Project" as defined under CEQAa!ifcrn!a Env!rcnmenta! Quality Act (Pub..
Resources Code §Sect!on 21065).

"Rain Event" means any rain event greater than 0.1 inch in 24 hours except where specifi~ll¥
stated otherwise.
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"Rare, Threatened, or Endangered Species (RARE)" means a beneficial use for waterbodies
in the Los Anqeles Re.qion, as desiqnated in the Basin Plan (’Table 2-1), that support habitat~
necessary, at least in part, for the survival and successful maintenance of plant or animal
species established under state or federal law as rare, threatened, or endanqered.

"Receiving Waters" means all surface water bodies in the Los Anqeles Re.qion ’::!th!~ tho
peFmikarea that are identified in the Basin Plan.

"Redevelopment" means land-disturbing activity that results in the creation, addition, or
replacement of 5,000 square feet or more of impervious surface area on an already developed
site. Redevelopment includes, but is not limited to: the expansion of a building footprint;
addition or replacement of a structure; ~ ....
r~......... ,4~ ....,,..~ ......t ....~; ........ ,4~;""" replacement of impervious surface........................................... =, area
that is not part of a routine maintenance activity; and land disturbing activities related to__with
structural perviou rfaces w~"-c ~.4 .... ~ .....~ ......~ ;,. ,~,., ; ........~ .... ,~,..,.,or im s su .............. ~ ...............
f!fty ...... ~ ’’~ !mper;ious "’ ’’~ ..... ~ ......

"Regional Administrator" means the Regional Administrator of the Regional Office of the
USEPA =-,,; ...... ,~, D~*~.*;~ ~ ......
Administrator.

"Restaurant" means a facility that sells prepared foods and drinks for consumption, including
stationa~ lunch counters and refreshment stands selling prepared foods and drinks for
immediate consumption (SIC Code 5812).

"Retail Gasoline Outlet" means any fadlity engaged ia selling gasoline and lubricating oils.

"Runo~’ means any runoff including storm water and d~ weather flows from a drainage area
that reaches a receiving water body or subsurface. During d~ weather it is typically comprised
of ~base flow ~ither contaminated with pollutants or uncontaminated~
nuisance flows.

"Side~alk Rinsing" means pressure washing of paved pedestrian walkways with average
water usage of 0.006 gallons per square foot, with no cleaning agents, and properly disposing of
all debris collected, as authorized under Regional Board Resolution No. 98-08.

"Significant Ecological Area (SEA)" means an area that is determined to possess an example
of biotic resources that cumulatively represent bioloqical diversity, for the purposes of protectinq
biotic diversi~, as pad of the Los Anqeles County General Plan.~
Areas are desiqnated as SEAs, if they possess one or more of the followin~ criteria:

= The 61 exis~ng SE~ represent ~e findings of a study that ~s ~pleted in 1976 by England and Nelson, En~ronmen~l
~nsul~n~, as amended ~rough ~e adoption of a revised Los Angeles Coun~ General Plan in 1980. The resul~ of an u~ate
s~dy to evaluate exis~ng S~ ~in unin~rated Los Angeles Coun~ is ~en~y being propped to ~e L~ ~geles ~n~
Planning C~mission (Los Angeles Coun~ Significant Ecological Area Update Study 2000. Backgmund Re.if, PCR Se~s
Coition). The Update Study 2000, whi~ ~n~ins existing and proposed S~ ~undades, ~n be do.loaded from ~e Los
~geles Coun~ Depa~ent of Planning website at h~p:llplanninq.~.la.~.usld~ re~.html#SEA
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1. The habitat of rare, endan.qered, and threatened plant and animal species.
2. Biotic communities, ve.qetative associations, and habitat of plant and animal

species that are either one of a kind, or are restricted in distribution on a reqional
basis.

3. Biotic communities, ve.qetative associations, and habitat of plant and animal
.,species that are either one of a kind or are restricted in distribution in Los
Anqeles County.

4. Habitat that at some point in the life cycle of a species or .qroup of species,
serves as a concentrated breedin.q, feedin.q, restin,q, mi.qratin.q .qrounds and is
limited in availability either re.qionally or within Los Anqeles County.

5. Biotic resources that are of scientific interest because they are either an extreme
in physical/.qeo.qraphical limitations, or represent an unusual variation in a
population or community. " ,

6. Areas important as .qame species habitat or as fisheries.
7. Areas that would provide for the preservation of relatively undisturbed examples ., ,

of natural biotic communities in Los Anqeles County.
8. Special areas.3

"Si.qnificant Natural Area (SNA)" means an area defined by the California Department of Fish
and Game (DFG), Siqnificant Natural Areas Proqram, as an area that contains an important
example of California’s bioloqical diversity. The most current SNA maps, reports, and
descriptions can be downloaded from the DFG website at
.ftp://maphost.df.q.ca..qov/out.qo n.q/whdab/sna/. These areas are identified usinq the following
biolo.qical criteria only, irrespective of any administrative or iurisdictional considerations:

1. Areas supportinq extremely rare species or habitats.
2. Areas supportin.q associations or concentrations of rare species or habitats.
3. Areas exhibitinq the best examples of rare species and habitats in the state.

"Site" means the land or water area where any "facility or activity" is physically located or
conducted, including adjacent land used in connection with the facility or activity.

"Source Control BMP" means any schedules of activities, prohibitions of practices,
maintenance procedures, managerial practices or operational practices that aim to prevent
storm water pollution by reducing the potential for contamination at the source of pollution.

"SQMP" shalJ,-mea~means the Los Angeles Countywide Stormwater Quality Management
Program.

"State Storm Water Pollution Prevention Plan (State SWPPP)" shaP,-mea~means a plan, as I
required by a State General Permit, identifying potential pollutant sources and describing the
design, placement and implementation of BMPs, to effectively prevent non-stormwater
Discharges and reduce Pollutants in Stormwater Discharges during activities covered by the
General Permit.

"Storm Water" ~h~!! m~nmeans storm water runoff, snow melt runoff, and surface runoff and
drainage.

These cdteda from the 1976 study have been modified in the Update Study 2000.
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"Storm Water Discharge Associated with Industrial Activity" means industrial dischar.qe as
defined in 40 CFR 122.26(b)(14)

"Stormwater Quality Management Program" :h:!! mc3nmeans the Los Angeles Countywide
Stormwater Quality Management Program, which includes descriptions of programs, collectively
developed by the Permittees in accordance with provisions of the NPDES Permit, to comply
with applicable federal and state law, as the same is amended from time to time.

"Structural BMP" means any structural facility designed and constructed to mitigate the
adverse impacts of storm water and urban runoff pollution (e.g. canopy, structural encl.osure).
The category may include both treatment control BMPs and source control BMPs.

"SUSMP" means the Los Angeles Countywide Standard Urban Stormwater Mitigation Plan.          "
The SUSMP shall address conditions and requirements of new development.

"Total Maximum Daily Load (TMDL)" means the sum of the individual waste load allocations
for point sources and load allocations for nonpoint sources and natural background.

"Toxicity Identification Evaluation" means a set of procedures to identify the specific
chemical(s) responsible for toxicity. These procedures are performed in three phases
(characterization, identification, and confirmation) using aquatic organism toxicity tests.

"Toxicity Reduction Evaluation" meanis a study conducted in a step-wise process to identify
the causative agents of effluent or ambient toxicity, isolate the sources of toxicity, evaluate the
effectiveness of toxicity control options, and then confirm the reduction in toxicity.

"Treatment" means the application of engineered systems that use physical, chemical, or
biological processes to remove pollutants. Such processes include, but are not limited to,
filtration, gravity settling, media absorption, biodegradation, biological uptake, chemical
oxidation and UV radiation.

"Treatment Control BMP" means any engineered system designed to remove pollutants by
simple gravity settling of particulate pollutants, filtration, biological uptake, media absorption or
any other physical, biological, or chemical process.

"USEPA Phase I Facilities" ar-emeans facilities in specified industrial categories that are
required to obtain an NPDES permit for storm water discharges, as required by 40 CFR
122.26(c). These categories include:

i. facilities subject to storm water effluent limitation guidelines, new source performance
standards, or toxic pollutant effluent standards (40 CFR N)

ii. manufacturing facilities
iii. oil and gas/mining facilities
iv. hazardous waste treatment, storage, or disposal facilities
v. landfills, land application sites, and open dumps
vi. recycling facilities
vii. steam electric power generating facilities
viii. transportation facilities
ix. sewage of wastewater treatment works
x. light manufacturing facilities

R0006907
B-89



NP{3E.S CAS004001 Tentative Draft - 73 -

"Vehicle MaintenancelMaterial Storage FacilitieslCorporation Yards" means any Permittee
owned or operated facility or portion thereof that:

i. Conducts industrial activity, operates equipment, handlesmaterials, and provides
services similar to Federal Phase I facilities;

ii. Performs fleet vehicle on ten or more vehicles per day includinq repair, maintenance,
washinq, and fuelinq;

iii. Performs maintenance and/or repair of heavy industrial machinery/equipment ; and
iv. Stores chemicals, raw materials, or waste materials in quantities that require a

hazardous materials business plan or a Spill Prevention, Control, and Counter-
measures (SPCC) plan.

"Water Column Toxicity" means a 70 percent survival rate for a single test or an average of
90 percent survival for three consecutive tests.

"Water Quality Standards and Water Quality Objectives" means water quality criteria
~,~,,,~,..,~,~ ~,, ÷~,~ D,-,,-,-,-,;.,~ ~,~,.,,,,~ ~,-,~,~ contained in the ~ ~" A,~g~.~ D~..~,-,,-,.-,~ ~^~,~,- r~,,.~,~,,
Co~tro! P!~ (gasin Plan), the California Ocean Plan, the National Toxics Rule, the California
Toxics Rule, and other state or federally approved surface water quality plans. Such plans are
used by the Regional Board to regulate all discharges, including storm water discharges.

"Waters of the State" means any surface water or groundwater, including saline waters, within
boundaries of the state.

"Waters of the United States" or "Waters of the U.S." means:

a. All waters that are currently used, were used in the past, or may be susceptible to
use in interstate or foreign commerce, including all waters which are subject to
the ebb and flow of the tide;

b. All interstate waters, including interstate "wetlands";
c. All other waters such as intrastate lakes, rivers, streams (including intermittent

streams), mudflats, sandflats, "wetlands," sloughs, prairie potholes, wet
meadows, playa lakes, or natural ponds the use, degradation, or destruction of
which would affect or could affect interstate or foreign commerce including any
such waters:
].    Which are or could be used by interstate or foreign travelers for

recreational or other purposes;
2. From which fish or shellfish are or could be taken and sold in interstate or

foreign commerce; or
Which are used or could be used for industrial purposes by industries in
interstate commerce;

d. All impoundments of waters otherwise defined as waters of the United States under
this definition;

e. Tributaries of waters identified in paragraphs (a) through (d) of this definition;
f. The territorial sea; and
g. "Wetlands" adjacent to waters (other than waters that are themselves wetlands)

identified in paragraph (a) through (f) of this definition.

Waste treatment systems, including treatment ponds or lagoons designed to meet the
requirements of CWA (other than cooling ponds as defined in 40 CFR 423.22(m), which
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also meet the criteria of this definition) are not waters of the United States. This
exclusion applies only to man-made bod,,ies of water, which neither were originally
created in waters of the United States (such as disposal area in wetlands) nor resulted
from the impoundment of waters of the United States. Waters of the United States do
not include prior converted cropland. Notwithstanding the determination of an area’s
status as prior converted cropland by any other federal agency, for the purposes of the
CWA~. the final authority regarding CWAle~r. W~t~r ,~,ct jurisdiction       I
remains with US EPA.

"Wet Season" means the calendar pedod beginning October 1 through April 15.
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Part 6. STANDARD PROVISIONS

A. Standard Requirements

1. :F-he-Each Permittees shall comply with all provisions and requirements of
this permit.

2. Should the-aPermittees discover a failure to submit any relevant facts or
that it submitted incorrect information in a report, it shall promptly submit
the missing or correct information.

3. -T-heEach Permittees shall report all instances of non-compliance not I
otherwise reported at the time monitoring reports are submitted.

4. This Order includes the attached Monitoring and Report!ng Program, and
SUSMPt3~d3rd Urb3n Stc.,"m..W3ter M!t!;3t!cn P!3n(Re.qional Board I .,.,
Resolution No. R00-02), which are a part of the permit and must be I        ¯
complied with in the same manner as with the rest of the requirements in
the permit.

B. Regional Board Review

-1-:.Any formal determination or approval made by the Regional Board Executive
Officer pursuant to the provisions of this Order may be reviewed by the Regional
Board. Such review may be requested upon petition by a Permittee(s) or a
member of the public within 30 days of the effective date of the notification of
such decision to the Permittee(s) and interested parties on file at the Re.qional
Board.

C. Public Review

1. All documents submitted to the Regional Board in compliance with the
terms and conditions of this Order shall be made available to members of
the public pursuant to the Freedom of Information Act (5 U.S.C. §~
552 (as amended) and the Public Records Act (Califemia Government
Code Section 6250 et seq.).

.. 2. All documents submitted to the Regional Board Executive Officer for
a’pproval shall be made available to the public for a 30-day period to allow
for public comment.

D. Duty to Comply

1. -’~Each Permittee must comply with all of the terms,
requirements, and conditions of this Order. Any violation of this order
constitutes a violation of the Clean Water Act, its regulations and the
California Water Code, and is grounds for enforcement action, Order
termination, Order revocation and reissuance, denial of an application for
reissuance; or a combination thereof [40 CFR 122.41(a), CWC Section
13261, 13263, 13265, 13268, 13300, 13301, 13304, 13340, 13350].
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2. A copy of these waste discharge specifications shall be maintained by
. each Permittee so as to b’e available during normal business hours to
Permittee employees and members of the public.

3. Any discharge of wastes at any point(s) other than specifically described
in this Order is prohibited, and constitutes a violation of the Order.

E. Duty to Mitigate [40 CFR 122.41 (d)]

:~J:~-Each Permittees shall take all reasonable steps to minimize or prevent any I
discharge that has a reasonable likelihood of adversely affecting human health or
the environment.

F. Inspection and Entry [40 CFR 122.41(i), CWC Section 13267] ."

The Regional Board, USEPA, and other authorized representatives shall be
allowed:

1. Entry upon premises where a regulated facility is located or conducted, or
where records are kept under conditions of this Order;

2. Access to copy any records, at reasonable times, that are kept under the
conditions of this Order;

3. To inspect at reasonable times any facility, equipment (including
monitoring and control equipment), practices, or operations regulated or        ~---:’~
required under this Order; and,

4. To photograph, sample, and monitor at reasonable times for the purpose I
of assuring compliance with this Order, or as otherwise authorized by the
Clean Water Act and the California Water CEde.

G. Proper Operation and Maintenance [40 CFR 122.41 (e), CWC Section
13263(f)]

The Permittees shall at all times properly operate and maintain all facilities and
systems of treatment aP, d (and related appurtenances) that are installed or used by
the Permittees to achieve compliance with this Order. Proper operation and
maintenance includes adequate laboratory controls and appropriate quality
assurance procedures. This provision requires the operation of backup or auxiliary
facilities or similar system that are installed by a Permittee only when necessary to
achieve compliance with the conditions of this Order.

H. Signatory Requirements [40 CFR 122.41(k) & 122.22]

Except as otherwise provided in this Order, all applications, reports, or
information submitted to the Regional Board shall be signed by the Director of
Public Works, City Engineer, or authorized designee u.".der po.".3!~" of p~."ju.’,’.and
certified as set forth in 40 CFR 122.22.

I. Reopener and Modification [40 CFR 122.41(f) & 122.62]
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1. This Order may only be modified, revoked, or reissued, prior to the
expiration date, by the Regional Board, in accordance with the procedural
requirements of the Water Code and Title 23 of the California Code of
Regulations for the issuance of waste discharge requirements, 40 CFR
122.62, and upon prior notice and hearing, to:

a) Address changed conditions identified in the required reports or
other sources deemed significant by the Regional Board;

b) Incorporate applicable requirements or statewide water quality
control plans adopted by the State Board or amendments to the
Basin Plan;

c) Comply with any applicable requirements, guidelines, and/or
regulations issued or approved pursuant to CW.A Section 402(p);
and/or,

d) Consider any other federal, or state laws or regulations that
became effective after adoption of this Order.

2. After notice and opportunity for a hearing, this Order may be terminated
or modified for cause, including, but not limited to:

a) Violation of any term or condition contained in this Order;

~.~ b) Obtaining this Order by misrepresentation, or failure to disclose all
.~ " relevant facts; or,

c) A change in any condition that requires either a temporary or
permanent reduction or elimination of the authorized discharge.

3. This Order may be modified, revoked and reissued, or terminated for
cause.

4. The filing of a request by the Principal Permittee or Permittees for a
modification, revocation and re-issuance, or termination, or a notification
of planned changes or anticipated noncompliance does not stay any
condition of this Order.

5. This Order may be modified to make corrections or allowances for
changes in the permitted activity listed in this section, following the
procedures at 40 CFR Part 122.63, if processed as a minor modification.
Minor modifications may only:

a) Correct typographical errors, or

b) Require more frequent monitoring or reporting by the Permittee.

J. Severability

The provisions of this permit are severable; and if any provision of this permit or
the application of any provision of this permit to any circumstance is held invalid,
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the application of such provision to other circumstances and the remainder of this
permitshall not be affected.

K. Duty to Provide Information [40 CFR 122.41(h)]

The Permittees shall furnish, within a reasonable time, any information the
Regional Board or USEPA may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating this Order. The Permittees shall
also furnish to the Regional Board, upon request, copies of records required to be
kept by this Order.

L. Twenty-four Hour Reporting [40 CFR 122.41(I)(6)]1

1.    The Permittees shall report to the Regional Board any noncompliance    I
that may endanger health or the environment. Any info.rmation shall be
provided orally within 24 hours from the time any Permittee becomes         " "
aware of the circumstances. A written submission shall also be provided
within five days of the time the Permittee becomes aware of the
circumstances. The written submission shall contain a description of the
noncompliance and its cause; the period of noncompliance, including
exact dates and times and, if the noncompliance has not been corrected,
the anticipated time it is expected to continue; and steps taken or planned
to reduce, eliminate, and prevent reoccurrence of the noncompliance.

2. The Regional Board may waive the required written report on a case-by- --; ...
case basis. ::.:: ~’:!’."

M. Bypass [40 CFR 122.41(rn)]2

Bypass (the intentional diversion of waste streams t~rom any portion of a treatment
facility) is prohibited. The Regional Board may take enforcement action against
Permittees for bypass unless:

1. Bypass was unavoidable to prevent loss of life, personal injury or severe
property damage. (Severe property damage means substantial physical
damage to property, damage to the treatment facilities that causes them
to become inoperable, or substantial and permanent loss of natural
resources that can reasonably be expected to occur in the absence of a
bypass. Severe property damage does not mean economic loss caused
by delays in production.);

2. There were no feasible alternatives to bypass, such as the use of
auxiliary treatment facilities, retention of untreated waste, or.maintenance
during normal periods of equipment down time. This condition is not
satisfied if adequate back-up equipment should have been installed in the

1 This provision applies to incidents where effluent limitations (numerical or narrative) as provided in this Order or in
the Los Angeles County SQMP are exceeded, and which endanger public health or the environment.

2 This provision applies to the operation and maintenance of storm water controls and BMPs as provided in this Order

or in the SQMP_.
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exercise of reasonable engineering judgment to prevent a bypass that
Could occur during norma! periods of equipment downtime or preventive
maintenance;

3. The Permittee submitted a notice at least ten days in advance of the need
for a bypass to the Regional Board; or,

4. Permittees may allow a bypass to occur that does not cause effluent
limitations to be exceeded, but only if it is for essential maintenance to
assure efficient operation. In such a case, the above bypass conditions
are not applicable. The Permittee shall submit notice of an unanticipated
bypass as required.

N. Upset [40 CFR 122.41(n)]3 ’

Upset means an exceptional incident in which there is unintentional and
temporary noncompliance with technoloqy based permit effluent limitations
because of factors beyond the reasonable control of the permittee. An upset
does not include noncompliance to the extent caused by operational error,
improperly desi.qned treatment facilities, inadequate treatment facilities, lack of
preventive maintenance, or careless o.r.improper operation.

1. A Permittee that wishes to establish the affirmative defense of an upset in
o -. an action brought for non compliance shall demonstrate, through properly

signed, contemporaneous operating logs, or other relevant evidence that:

a) An upset occurred and that the Permittee can identify the cause(s)
of the upset;

b) The permitted facility was being properly operated by the time of
the upset;

c) The Permittee submitted notice of the upset as required; and,

d) The Permittee complied with any remedial measures required.

2. No determination made be.fore an action for noncompliance, such as
during administrative review of claims that non-compliance was caused
by an upset, is final administrative action subject to judicial review.

3. In any enforcement proceeding, the Permittee seeking to establish the
occurrence of an upset has the burden of proof.

O. Property Rights [40 CFR 122.41(g)]

This Order does not convey any property rights of any sort, or any exclusive
privilege.

3 Supra. See footnote number 2.
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P. Enforcement

1. Violation of any of the provisions of the NPDES permit or any of the
provisions of this Order may subject the violator to any of the penalties
described herein, or any combination thereof, at the discretion of the
prosecuting authority; except that only one kind of penalties may be
applied for each kind of violation. The Clean Water Act provides the
following:

a) Criminal Penalties for:

(1) Negligent Violations:
The CWA provides that any person who negligently violates      ..
permit conditions implementing sections 301, 302, 306,
307, 308, 318, or 405 of the Act is subject to a fine of not
less than $2,500 nor more than $25,000 per day effor each
violation, or by imprisonment for not more than 1 year, or
both.

(2) Knowing Violations:
The CWA provides that any person who knowingly violates
permit conditions implementing sections 301,302, 306, 307,
308, 318, or 405 of the Act is subject to a fine of not less
than $5,000 nor more than $50,000 per day of violation, or
by imprisonment for not more than 3 years, or both.

(3) Knowing Endangerment:                                 .-..-’."~
The CWA provides that any person who knowingly violates
permit conditions implementing sections 301,302, 307, 308,
318, or 405 of the Act and who knows at that time that he is
placing another person in imminent danger of death or
serious bodily injury is subject to a fine of not more than
$250,000, or by imprisonment for not more than 15 years, or
both.

(4) False Statement:
The CWA provides that any person who knowingly makes
any false matedal statement, representation, or certification
in any application, record, report, plan, or other document
filed of_r required to be maintained under the Act or who
knowingly falsifies, tampers with, or renders inaccurate, any
monitoring device or method required to be maintained
under the Act, shall upon conviction, be punished by a fine
of not more than $10,000 or by imprisonment for not more
than two years, or by both. If a conviction is for a violation
committed after a first conviction of such person under this
paragraph, punishment shall be by a fine of not more than
$20,000 per day of violation, or by imprisonment of not more
than four years, or by both. (See section 309(c)(4) of the
Clean Water Act.)

b)    Civil Penalties
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The CWA provides that any person who violates a permit condition
implementing sections 301,302, 306, 307, 308, 318, or 405 of the
Act is subject to a civil penalty not to exceed $27,500 per day for
each violation.

2. The CW__~C~!!fcm!~ Water Code provides that any person who violates a
waste discharge requirement provision of the CW..__~Ca!!fern!: Water Cede is
subject to civil penalties of up to $5,000 per day, $10,000 per day, or
$25,000 per day of violation; or when the violation involves the discharge
of pollutants, is subject to civil penalties of up to $10 per gallon per day or
$25 per gallon per day of violation; or some combination thereof,
depending on the violation or combination violations.

Q. Need to Halt or Reduce Activity not a Defense [40 CFR 122.41(c)]

It shall not be a defense for a Permittee in an enforcement action that it would
have been necessa~ to halt or reduce the pertained activity in order to maintain
compliance with the conditions of this Order.

ether source~ deemed s!gn!fioant by the Reg!on3~ Board;

cc~d~t!o~ cr addit~o~a! requ!remcnt~ ~ot prov!ded for ~ th!~ Order. The

S~.R.    Rescission

Regional Board Order No. 96-054 is hereby rescinded.

~S. Expiration

This Order expires on-~)etel~::~-2-8~-2~O6]-November 29, 2006. The Principal
Permittee must submit a Report of Waste Discharqes and a proposed Storm
Water Quality Management Plan~ in accordance with Title 23, California
Code of Regulation, not later than 180 days in advance of such date as
application for reissuance of waste discharge requirements.
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I, Dennis A. Dickerson, Executive Officer, do hereby certify that the foregoing is a full, true, and
correct copy of an order adopted by the Califorqia Regional Water Quality Control Board, Los
Angeles Region, on Octobcr 25,November 29, 2001.

Dennis A. Dickerson
Executive Officer
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Los Ange{es County Municipal Storm Water Permit
Order 01-XXX CASO04001

ATTACHMENT A
LIST OF PERMITTEES

BY
WATERSHED MANAGEMENT AREAS

Santa Monica Bay Los Anqeles River San Gabriel River
Malibu Creek and Other Rural Alhambra Artesia
Agoura Hills Arcadia Azusa
*Calabasas Bell Baldwin Park
Los Angeles County Flood Control Bell Gardens
Los Angeles County Burbank Bellflower
Malibu Commerce Bradbury
Westlake Village Compton, Cerritos

Cudahy Claremont ,.
Ballona Creek and Other Urban El Monte Covina
Beverly Hills *Glendale Diamond Bar
Culver City Hidden Hills Downey ,’ "
El Segundo Huntington Park Duarte
Hermosa Beach La Canada Flintridge Glendora
Los Angeles (City of) Los Angeles (City of) Hawaiian Gardens
Los Angeles County Flood Control Los Angeles County Flood Control Industry
Los Angeles (County of) Los Angeles (County of) Irwindale
Manhattan Beach Lynwood La Habra Heights
Palos Verdes Estates Maywood La Mirada
Rancho Palos Verdes Monrovia La Puente
Redondo Beach Montebello La Veme
Rolling Hills Monterey Park Lakewood
Rolling Hills Estates Paramount *Long Beach1

Pasadena Los Angeles County Flood
Control

*Santa Monica Rosemead Los Angeles (County of)
West Hollywood San Fernando Norwalk

San Gabriel Pomona
Dominquez Channel/ San Marino Pico Rivera
Los Anqeles Harbor Drainage Sierra Madre San Dimas
Carson Signal Hill Santa Fe Springs
Gardena South El Monte Walnut
Hawthorne South Gate West Covina
Inglewood South Pasadena Whittier
Lawndale Temple City
Lomita Vernon Santa Clara River
Los Angeles (City of) *Santa Clarita
Los Angeles County Flood Control Los Angeles County Flood

Control
Los Angeles (County of) Los Angeles (County of)
*ToITal3ce

Italicized agencies are present in more than one Watershed Management Area. *Indicates City with the largest
watershed population other than County of Los Angeles and the City of Los Angeles.

The City of Long Beach is covered under order No. 99-060 R0006918

A-1
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ATTACHMENT B
Critical Sources Categories Prioritization

High Priority Categories

(1) Municipal Landfills

(2) Hazardous Waste Treatment, Disposal and Recovery Facilities

(3) Facilities Subject to SARA Title III (also known as EPCRA)

(4) Restaurants

(5) Wholesale trade (scrap, auto dismantling)

(6) Automotive service facilities ~,o :

(7) Fabricated metal products

(8) Motor freight " "

(9) Chemical/allied products

(10) Automotive Dealers/Gas Stations

(11 ) Primary Metals Products

Lower Priority Categories

(12) Electric/Gas/Sanitary

(13) Air Transportation

(14) Rubbers/Miscellaneous Plastics

(15) Local/Suburban Transit

(16) Railroad Transportation

(17) Oil & Gas Extraction

(18) Lumber/VVood Products

(I 9) Machinery Manufacturing

(20) Transportation Equipment

(21) Stone, Clay, Glass, Concrete

(22) Leather/Leather Products

(23) Miscellaneous Manufacturing

(24) Food and kindred Products

(25) Petroleum Refining

(26) Mining of Nonmetallic Minerals

(27) Printing and Publishing
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Definititions

"Automotive Service Facilities" means a facility that is categorized in any one of the
following Standard Industrial Classification (SIC) codes: 5013, 5014, 5541, 5511, 7532r
7534, or 7536-7539. For inspection purposes, Permittees need not inspect facilities
with industrial activities fallinq under SiC codes 5013, 5014, 5541, 5511, provided that
these facilities have not outside activities or materials that may be exposed to storm
water.

"Inspection" means entry and the conduct of an on-site review of a facility and its
operations, at reasonable times, to determine compliance with specific municipal or
other legal requirements. The steps involved in performing an inspection include, but
are not limited to:

1. Pre-inspection documentation research;
2. Request for entry;
3. Interview of facility personnel;
4. Facility walk-through;
5. Visual observation of the condition of facility premises;
6. Examination and copying of records as required;
7. Sample collection (if necessary or required);
8. Exit conference (to discuss preliminary evaluation); and
9. Report preparation, and if appropriate, recommendations for coming into

compliance.

In the case of restaurants, a Permittee may conduct an inspection from the curbside,
provided that such a "curbside" inspection provides the Permittee with adequate
information to determine an operator’s compliance with BMPs that must be implemented
~er[equirements of this Order, Re.qional Board Resolution 98-08, County and municipal
ordinances, and th~ SQMP.
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ATTACHMENT B
Critical Sources Categories1

Tier I Categories

Municipal Landfills (SIC 4953)

Hazardous Waste Treatment, Disposal and Recovery Facilities2

Facilities Subject to SARA Title III (also known as EPCRA~2

Restaurants3

Wholesale trade (scrap, auto dismantling) (SIC 50)

Automotive service facilitiesa

Fabricated metal products (SIC 34)

Motor freight (SIC 42)

Chemical/allied products (SIC 28)

Automotive Dealers/Gas Stations (SIC 55)

Primary Metals Products (SIC 33)

Tier 2 Categories

Electric/Gas/Sanitary (SIC 49)

Air Transportation (SIC 45)

Rubbers/Miscellaneous Plastics (SIC 30)

Local/Suburban Transit (SIC 41)

Railroad Transportation (SIC 40)

Oil & Gas Extraction (SIC 13)

Lumber/Wood Products (SIC 24)

Machinery Manufacturing (SIC 35)

Tran.sportation Equipment (SIC 37)

Stone, Clay, Glass, Concrete (SIC 32)

Leather/Leather Products (SIC 31)

Miscellaneous Manufacturing (SIC 39)

Food and kindred Products (SIC 20)

Mining of Nonmetallic Minerals (SIC 14)

Printing and Publishing (SIC 27)

Electric/Electronic (SIC 36)

Italicized categories belong to Phase 1 facilities
Various categories subject to these requirements
See Definition in Part 5. of the permit
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Paper and Allied Products (SIC 26)

Furniture and Fixtures (SIC 25)

Laundries (SIC 72)

Instruments (SIC 38)

Textile Mills Products (SIC 22)

Apparel (SIC 23)

R0006922
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State of California
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

MONITORING AND REPORTING PROGRAM - CI 6948

FOR

MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES WITHIN THE
COUNTY OF LOS ANGELES, AND THE INCORPORATED CITIES, EXCEPT THE CITY OF

LONG BEACH

(NPDES PERMIT NO. CAS004001)

I. Program Reporting Requirements

The Principal Permittee shall submit, no later than October 15 of each year beginning in the
year 2002, a unified Annual Storm Water Report (unified Annual Report) documenting the
progress of Permittee implementation of the SQMP and the requirements of this Order. The
unified Annual Report shall contain a section covering common activities conducted
collectively by the Permittees, and an integrated summary of the Monitoring Program
results. Each Permittee shall submit an individual Annual Report to the Principal Permittee,
by the date determined by the Principal Permittee, to be included in the unified Annual
Report. The unified Annual Reports shall cover each fiscal year from July 1 through June
30. The first unified Annual Report, to be submitted on October 15, 2002, shall include the
period from July. 1, 2001 through June 30, 2002. Specific requirements that must be
addressed in the Annual Reports are listed below.

A. Unified Annual Report
The Principal Permittee shall include the following in the unified Annual Report:

1. A compilation of Permittee Individual Annual Reports.

2. Proposed changes to the SQMP, as recommended by the WMCs.

3. An assessment of the effectiveness of SQMP requirements to reduce
storm water pollution. This assessment will be based upon the specific
record-keeping information requirement in each major section of the
permit, monitoring data, summaries of program effectiveness from each
Permittee, and any other.information related to program effectiveness.
The program assessment shall include summaries of the following:

a) Summary of common activities conducted by all Permittees;

b) County-wide BMP implementation; .

c) Identification of management measures proven to be effective
and/or ineffective at reducing urban runoff pollutants and flow;"

d) Permittee level of effort;

e) Integrated summary of Monitoring Program results, including tl~e
identification of water quality improvements or degradation, and
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recommendations for improvements to the SQMP (including
proposed BMPs)b~ased on the results from the monitoring.
program. When exceedances of applicable water quality
standards have been identified, a discussion of how Perrnittees
will comply with the requirements in Part 2 of this Order
(Receiving Water Limitations) shall be included~

4. A Receiving Water Limitations (RWL) Compliance Report shall be
attached to the unified Annual Report every alternate year, beginning in
2003. The RWL Compliance Report shall include the following:

a) A plan to comply with the RWL (Order 01-XXX, Part’2);

b) Chan~es to the SQMP to eliminate water quality exceedances;

c) Enhanced monitoring to demonstrate compliance; and

d) Results of implementation.

If all water quality exceedances have been abated, a RWL Compliance
Report is not required.

B. Individual Annual Reports

Each individual Annual Report shall document and describe all activities
conducted by a Permittee to meet all requirements of this Order, during the past
annual reporting per.iod. Individual Annual Reports shall use the attached form
(Attachment U-5), or create another reporting format that includes all items on
the attached form. Each Permittee shall cbmplete the form in its entirety, except       .-.~..-
for those requirements applicable only to the Principal Permittee, as indicated on
the form. Status of compliance with permit requirements including
implementation dates for all time-spedfic deadlines should be included for each
program area. If permit deadlines are not met, Permittees shall report the
reasons why the requirement was not met and how the requirements will be met
in the future, including projected implementation dates. A comparison of
program implementation results to performance standards established in this
Order and in the SQMP shall be included for each program area.

C. Monitoring Program Management

The Pri.ncipal Permittee shall submit a Storm Water Monitoring Report
(Monitoring Report) on August 15, 2002, and annually on August 15, thereafter.
The Monitoring Report to be submitted on August 15, 2002 shall include the
results of monitoririg from July 1, 2001 through June 30, 2002. Each Monitoring
Report shall include:

1.    Status of implementation of the monitoring program.

2. Data, results, methods of evaluating the data, grap.h, ical summaries of the
data, and an explanation/discussion of the’data for each component of
the monitoring program, including any specific reporting requirements
included in Section I1. Monitoring Program. All data shall be compared to"
applicable water quality standards in the Ocean Plan, the Basin Plan, the

¯ California Toxics Rule (CTR), and California Title 22 (Title 22).

R0006925
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3. An analysis of the .findings of each monitoring program component. The
¯ analysis shall identify and. prioritize water quality problems. Based on the

identification and prioritization of water quality problems, the analysis
shall identify potential sources of the problems, and recommend future
monitoring and BMP implementation measures for identifying and
addressing the sources. The analysis shall also include an evaluation of
the effectiveness of existing control measures.

4. Identification and analysis of any long-term trends in storm water or
receiving water quality.

5. An estimation of total pollutant loads due to storm water/urban runoff for
each mass emission station.

6. An assessment of compliance with applicable water quality standards for
each component of the monitoring program. The lowest applicable
standard from the Basin Plan, the Ocean Plan, the CTR, or Title 22 shall
be used as a comparison. When data indicate that discharges are
causing or contributing to exceedances of applicable water quality
standards, a discussion of how Permittees plan to comply with the
requirements of Part 2 of this Order (RWL) shall be included.

7. Recommendations for improvements to the SQMP and to the monitoring
program to address water quality exceedances and potential pollutant
sources.

8. For each monitoring component, maps of all monitoring station locations
and. descriptions of each location.

9. All monitoring reports shall be submitted in both electronic and paper
formats.

D. The Principal Permittee shall, not later than December 15, 2005, prepare and
submit an Integrated Receiving Water Impacts Report. The report shall include,
but not be limited to, a comprehensive analysis of the results of the data from
each component of the monitoring program, and other pertinent studies
available, and feasible environmental indicators. It should also include a budget
summary for each monitoring requirement and recommendations on future.
monitoring requirements. This report will be an integral part of the ROWD.

E. All applications, reports, or information submitted to the Regional Board shall be
.signed and certified pursuant to US EPA regL~lations at 40 CFR 122.41 (k). Each
report shall contain the followi.ng completed declaration;

"1 certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate the

’information .~ubmitted.

Based on my inquiry of the person or persons who manage the system, or
those persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true,
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accurate, and complete. I am aware that there are significant penalties for
submitting false informatio.n, including the possibility,, of a fine and
imprisonment for knowing violations.

F.xecuted on the n day of ,20_,

at

(Signature) (’Title) ";

Permittee submittals to the.Principal Permittee shall also be signed and certified
pursuant to EPA regulations 40 CFR 122.41 (k).

The Principal Permittee shall mail the original of each annual report to:

INFORMATION TECHNOLOGY
CALIFORNIA REGIONAL WATER QUALITY

CONTROL BOARD - LOS ANGELES REGION
320 W. 4TM STREET, SUITE 200

LOS ANGELES, CA 90013

A copy of the annual report shall also be mailed to:

REGIONAL ADMINISTRATOR
ENVIRONMENTAL PROTECTION AGENCY

75 Hawthorne Street
San Francisco, CA 94105

II. Monitoring Program

The primary objectives of the Monitoring Program include, but are not limited to: 1) assessing
compliance with this Order; 2) measuring and improving the effectiveness of the SQMPs; 3)
assessing the chemical, physical, and biological impacts of receiving waters resulting from
urban runoff; 4) characterization of storm water discharges; 5) identifying sources of pollutants;
and 6) assessing the overall health and evaluating long-term trends in receiving water quality.
Ultimately, the results of the monitoring requirements outlined below should be used to refine
the SQMP for the reduction of pollutant Ioadings and the protection and enhancement of the
beneficial uses of the receiving waters in Los Angeles County.

The Principal Permittee and Permittees shall implement the Monitoring Program as follows:       ,

CORE MONITORING

A. Mass Emissions

The Principal Permittee shall monitor mass emissions to accomplish the followiBg
objectives: 1 ) estimate the mass emissions from the MS4; 2)’assess trends in the
mass emissions over time; and 3) determine if the MS4 is contributing to
exceedances of water quality objectives by comparing results to Objectives in the
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Basin Plan, the Ocean Plan, the CTR, Title 22, and with emissions from other
dischargers.                ..                  ¯

1. The Principal Permittee shall monitor, mass emissions from the following
seven mass emission stations: Ballona Creek, Malibu Creek, Los Angeles
River, San Gabriel River, Coyote Creek, Dominguez Channel, and the
Santa Clara River1. The Princ.ipal Permittee shall monitor the first storm
event and a minimum of 2 additional storm events for each season. A
minimum of. two dry weather samples per year at each mass emission
station shall also be analyzed. Sampling at all stations shall begin no
later than (the effective date of this Order), except for sampling in the
Santa Clara River, which will begin no later than (the following wet
season).

2. All storms events, in addition to those required above, that result in at
least 0.25 inches of rainfall shall be sampled and analyzed for TSS.
Results shall be used to assess the variability of storm water constituents
and provide a more accurate estimate of mass emissions (pollutant.
correlation with TSS). This requirement does not apply to manual
sampling stations.

3. Samples for mass emission monitoring may be taken with the Same type
of automatic sampler used under Order 96-054. Grab samples shall be
taken for pathogen indicators and oil and grease. The samplers shall be
set to monitor storms that produce 0.25 inches or greater of rainfall.
Samples taken at mass emission stationsduring the first storm event of
the wet season shall be analyzed for all constituents listed in Attachment
U-1.

4. Manual samples shall be collected from mass emission stations where it
is not feasible to install an automatic sampler (Santa Clara River). Manual
samples shall be flow-weighted composites, collected during the first 3
hours, or for the duration of the storm if it is less than 3 hours. A
minimum of 3 sample aliquots, separated by a minimum of 15 minutes,
shall be taken within each hour of discharge2, unless the Regional Board
Executive Officer approves an alternate protocol.

5. Samples from mass emission stations shall be analyzed for all
constituents listed in Attachment U-1. If a constituent is not detected at
the method detection limit for its respective test method listed in
Attachment U-I in more than 75 percent of the first 48 sampling events, it
need not be further analyzed unless the observed occurrences show
concentrations gi’eater than state water quality standards. The Princ;pal
Permittee will also conduct annual confirmation sampling for non-detected
constituents during the first storm of the wet season every year at each
station.

6. The Principal Permittee shall perform an annual analysis, to be included"
in the Monitoring Report, of the correlation between pollut.ants of concern

1 Regional Board staff will work with the Principal Permittee to determine an appropriate location for the Santa Clara River station.
2 Required in 40 CFR 122,21 (g)(7)(ii), and described in NPDES Storm Water Sampling Guidance Document EPA 833oB-92-O01.
Time-weighted samples may be appropriate if flow is measured dudng sampling.
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(including but not limited to metals and PAHs) and TSS Ioadings for the
sampling events that are ..analyzed for the full suite of constituents.

B. Water Column Toxicity Monitoring

The Principal Permittee shall analyze mass emission samples for toxicity to
evaluate the extent and causes of toxicity in receiving waters and to modify ’and
utilize the SQMP to implement practices that eliminate or reduce sources of
toxicity in storm water.

1. The Principal Permittee shall analyze samples from two storm events
(including the first storm of each year) and two dry weather events from
each mass emission station for toxicity every year. A minimum of one
freshwater and one. marine species shall be used for toxicity testing.
Specifically, Ceriodaphnia dubia (water flea) survival and
Strongylocentrotus purpuratus (sea urchin) fertilization shall be used.

2. Toxicity Identification Evaluations (TIE)

The Principal Permittee shall begin a Phase I TIE immediately on all
samples that are substantially toxic to either test species. If a samp.le is
substantially toxic to both species, a TIE shall be performed for. both
species. Substantial toxicity means the amount of toxicity necessary to
successfully conduct a Phase I TIE. For example, Cefiodaphnia TIEs
require at least 50% mortality in undiluted sample at any time during the 7-
day duration of the initial chronic bioassay,a

3. Toxicity Reduction Evaluations (TRE)

a) If a discharge from the MS4 is identified to cause or contribute to
toxicity in a receiving water body, a TRE shall be performed. TRE
development shall be performed by a neutral third party (retained
by the Principal Permittee), with input from Permittees and
Regional Board staff. The TRE shall include all reasonable steps
to identify the source(s) of toxicity and discuss appropriate BMPs
to eliminate th~ causes of toxicity. Once the source of toxicity and
appropriate BMPs are identified, the Principal Permittee shall
submit the TRE to the Regional Board Executive Officer for
approval. At a minimum, it shall include a discussion of the
following items:

(1) The potential sources of pollutant(s) causing toxicity;

(2) A list of municipalities that may have ju~:isdiction over
sources of pollutant(s) causing toxicity;

(3) Recommended BMPs to reduce the pollutant(s) causing
toxicity;

(4) Proposed changes to the SQMP to reduce the pollutant(s)"
causing toxicity; and

~ SCCRWP
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(5) Suggested follow-up r~onitoring to demonstrate that
toxicity has been removed.

b) If TRE implementation for a specific pollutant coincides with TMDL
implementation for that pollutar~t, the efforts may be coordinated.

c) Upon approval b~’ the Regional Board Executive Officer, the
Permittee(s) having jurisdiction over sources causing or
contributing to toxicity shall implement the recommended BMPs ,
and take all reasonable steps necessary to eliminate toxicity.

d) The Principal Permittee shall be responsible for the development
of a maximum of two TREs per year. If applicable, the Principal
Permittee may use the same TRE for the same toxic pollutant or
pollutant class in different watersheds. The TRI=: process shall be
coordinated with TMDL development and implementation (ie. If a
TMDL for zinc is being implemented when a TR.E for zinc is
required, the efforts shall be coordinated to avoid overlap).

e) The Principal Permittee shall report on the development,
implementation, and results for each TRE in the annual Monitoring
Reports, beginning the year following the identification of each
pollutant or pollutant class causing toxicity.

C. Tributary Monitoring

The Principal Perrnittee shall monitor tributaries to identify sub-watersheds where
storm water discharges are causing or contributing to exceedances of water
quality standards, and to prioritize drainage and sub-drainage areas that need
management actions.

1. The Principal Permittee shall develop and implement a watershed-based
tributary monitoring program, in which a minimum of six tributa~’ies per
WMA will be monitored, based on the schedule described below:

a) Monitoring station locations will be rotated so that a minimum total
of six tributaries will be monitored per year. E~ch tributary shall
be monitored for a minimum period of one year. If no
exceedances of applicable water quality standards occur during
one year of monitoring at a single tributary station, the Principal
Permittee may move that monitoring station to another tributary,
subject to the approval of the Regional Board .Executive Officer.
When an applicable water quality standard is exceeded in three
out of four sampling events in a given monitoring year, the
Permittees shall initiate a focused effort to identify sources of-
pollutants within that subwatershed.

b) Tributary monitoring shall begin in the Los Angeles River WMA,
and shall be rotated to locations in other watersheds as monitoring
at each station is complete, as approved by the Regional Board
Executive Officer. The Principal Permittee shall include a"
description and explanation of each proposed station location and
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a summary of the prior year’s results .of the tributary monitoring
program in the an..nual Monitoring Report.

c) Monitoring shall begin at the following tributaries:

(1) Aliso Creek
(2) Bull Creek
(3) Compton Creek
(4) Rio Hondo Channel
(5) Burbank West
(.6) Verdigo Wash

2. Tributary monitoring shall begin (no later than the effective date of this
Order).

3. The Principal Permittee shall monitor the first storm event and at least 3
additional storm events during each storm season. At ieast one dry
weather event per year will also be sampled at each station.

4. Samples shall be flow-weighted composites, collected during the first 3
hours or for the duration of the storm if it is less than 3 hours. Samples
may be collected manually or automatically. A minimum of 3 sample
aliquots, separated by a minimum of 15 minutes, shall be taken within
each hour of discharge4, unless the Regional Board Executive Officer
approves an alternate protocol. Samples shall be taken just upstream of
the tributary’s confluence with the mainstem. Constituents to be analyzed

. ....:~..~.for each location shall include the following:

a) pH, dissolved oxygen, temperature, conductivity, and total
suspended solids;

b) Indicator bacteria;

c)          All priority pollutants (Attachment U-l) for the first storm of the
year;

d) All constituents for which the water body is impaired downstream
of the monitoring stationS;

e) All constituents that caused toxicity orexceeded any applicable
water quality criteria at the associated mass emission station the previous
year. These constituents shall be listed in each Monitoring Report.

f) Flow (flow may be estimated using EPA methods6 at sites where
flow measurement devices are not in place).

Required in 40 CFR 122.21(g)(7)(ii). and described in NPDES Storm Water Sampling Guidance Document EPA 833-B-92-001.
Time-weighted samples may be appropriate if flow is measured during sampling.
5 The 1998 Califomia 303(d) List and TMDL Pdodty Schedule lists pollutants for which each water body is impaired,

www.swrcb.ca.govltmdl/docs/303d98.pdf#reg4
6 NPDES Storm Water Sampling Guidance Document, EPA 833-B-92-001, July 1992
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D. Shoreline Monitoring

The City of Los Angeles shall mo~nitor shoreline stations to evaluate the impacts
to coastal receiving waters and the loss of r.ecreational beneficial uses resulting
from storm water/urban runoff. This component shall be integrated and
coordinated with similar monitoring programs in the region.

1.    The City of los Angeles shall monitor eighteen water quality sampling
stations along the shoreline of the Pacific Ocean within the Santa Monica
Bay to determine compliance with the California’s bathing water
standards for public beaches and ocean water-contact sport areas7, and
the related impacts of discharges from storm drains and piers. The
shoreline monitoring program shall be implemented as follows:-

a) The eighteen established shoreline water quality stations listed in
Attachment Uo3 shall be monitored. Station locations may be
modified based on recommendations from the Santa Monica Bay
Restoration Project (SMBRP) and approval from the Regional
Board Executive Officer;

b) Three indicator groups shall be tested for using either membrane
filtration, multiple tube fermentation, or chromogenic substrate :est
kits. Monitoring shall include the following types and frequencies
of sampling:

Parameter, Units Sample Frequency
Total coliforms cFu or MPN/100 ml 6/week (Mor~-S~lt)s.
Fecal coli(orm9 CFU or MPN/100 ml 6!week (Mon-Sat)~
Enterococcus cFu or MPN/100 ml 6/week (Mon..-Sat)~

c) Shoreline monitoring shall occur during daylight hours. Samples
may be omitted in the e~,ent of hazardous weather;

d) Shoreline monitoring frequencies at certain stations may be
modified based on the use of the adjacent beaches and their
proximity to storm drains, as recommended by the SMBRP’s
Technical Advisory Committee and the Los Angeles County
Department of Health Services (LA County DHS).

e) Data collected shall be transmitted daily to the LA County DHS.
The City of Los Angeles will annually assess the data and submit
it to the Principal Permittee for inclusion in the Monitoring Report;

f) When exceedances of public health standards for bacteria occur,
¯ the LA County DHS shall take the appropriate action, as described

in the Regulations for Public Beaches and Ocean Water-Contact
Sports Areas1°.

7 California Department of ~-Iealth Services, Health and Safety Code §115880 (Assembly Bill 411, Statutes of 1997, Chapter 765
8 Samples will be collected on Sundays preceding Monday holidays
9 Eschedchia Coil (E. Coil) may be substituted for Fecal Coliform if chromogenic substrate test kits are used
10 Regulations for Public Beaches and Ocean Water-Contact Sports Areas, Title 17 CCR Group 10. de.veloped in response to
Health and Safety Code §115880
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g) The City of Los Angeles will continue to conduct all monitoring,
testing, and data transferring actions as part of the SMBRP
regional program for the Santa Monica Bay.

E. Trash. Monitoring

Permittees shall conduct trash monitoring to assess likely sources and to identify
areas impaired for trash. The Principal Permittee and the Permittees in the Los
Angeles River and Ballona Creek WMAs (listed in Attachment A) shall develop
and implement a trash monitoring program for the Los Angeles River and Ballona
Creek watersheds no later than October 15, 2002. The mofiitoring program and
schedule shall be consistent with and pursuant to the CWC §13267 Request for
Trash Monitoring, issued by the Regional Board on [date letter issued]. All other
Permittees shall begin implementation of the trash monitoring program in
watersheds that are not presently listed on the CWA §303(d) list for impairment
for trash no later than October 15, 2003.
1. Either of the following formats for monitoring plans may be used:

a) For each watershed, the group of Permittees in that watershed will
capture and quantify trash from an area no less than 10% of the total land
area over which they have jurisdiction. The monitoring areas shall
represent 10% of every land use the group of Permittees has jurisdiction
over. If storm drain configuration versus land use make the
representation of 10% of a land use infeasible, the Permittees can choose
areas that represent their land uses as accurately as possible, as long as
the extent of the surface being monitored represents 10%. This
monitoring shall use full capture devices. During wet weather, all
sampling devices will be emptied within 72 hours of every rain event of
0.25 inch or greater. During dry weather, sampling devices will be
emptied and analyzed every three months in the absence of precipitation.

b) For each watershed, the group of Permittees in that watershed will
sample a minimum of ten representative sites for each land use
monitored. For each sampling site, a minimum of five catch basins will be
fitted with inserts, for a total of not less than 50 catch basin inserts per
land use monitored. The existing littler removal practices that the cities
implement will remain in place, so that monitoring will evaluate how much
trash is washed into the system under current practices. A structural, full
capture device shall be installed downstream of at least one sampling site
for each land use monitored. For this sampling site, all of the catch
basins that are upstream of the full capture-monitoring device must be
fitted with inserts. This configuration will provide information on the
relative effectiveness of the catch basin inserts as opposed to the full
capture systems in varying land uses and under varying weather
conditions. During wet weather, all sampling devices will be emptied
within 72 hours of every rain event of 0.25 inch ar greater. Dudng dry
weather, sampling devices will be emptied and analyzed every three
months in the absence" of precipitation.

2. Permittees shall report data in a single unit of measure that is
rep.roducible and measures the amount of trash, irrespective of water

B-111                                                       R0006933



NPDES CASO04001 Tentative Draft - T-11 -

content (e.g. compacted volume based on a standardized compaction
rate, or dry weight). Perreittees may select the uhit, but all Permittees
must use the same unit of measure.

3. Following the first two years of data .collection, Permittees shall calculate
trash loading as a running three-year average (estimated total load
discharged from 2003-2006, divided by three):

4. All trash collected shall be disposed of in compliance with all applicable
regulations.

REGIONAL MONITORING                                              ..
The Principal Permittee shall participate on regional monitoring committees to help establish on-
going regional programs that address public health concerns, monitor trends in natural
resources and nearshore habitats, and assess regiorial impacts from all pollutant sources.
Regional Monitoring participation shall include, but not necessarily be limited-to, the efforts
described below.

F. Estuary Sampling

The Southern California Coastal Waters Research Project (SCCWRP), in
conjunction with the USEPA, the State Board, three Regional Boards, and
participating dischargers, has organized an effort to implement a regional

¯ monitoring program for the southern California bight. Previous studies (in 1994
and 1998) included microbiology, water quality, sediment chemistry, sediment
toxicity testing, benthic infauna, demersal fish, and bioaccumulation. A similar
bight-wide monitoring effort is planned to be conducted in 2003. The Principal
Perr?ittee shall participate on the Steering Committee for this bight-wide
monitoring project, and should complete the estuary sampling requirement
described below in parallel with this effort.

In addition to participation in the Bight-wid~ study, the goal of this requirement is
to sample estuaries for sediment chemistry, sediment toxicity, and benthic
macroinvertibrate community to determine the spatial extent of sediment fate
from storm water, and the magni{ude of its effects. A map of each estuary which
depicts the impacted areas ~hall be produced. The maps shall provide the
information necessary to conduct effective sediment monitoring to determine
t~ends and accumulation, as a future permit requirement.

1. The Principal Permittee shall sample a maximum of 25 sites in each
estuary/mouth (Ballona Creek, Malibu Creek, Los Angeles River, San
Gabriel River, and Dominguez Channel) once.during the permit cycle.
Sediment samples shall be taken at each station by means of a 0.1m2
(1.1 ft 2) modified Van Veen sediment grab sampler.

2. The Principal Permittee shall also sample a total of 25 sites outside of.the
direct outfalls to assess cumulative effects.

3.    All samples shall be analyzed for the following:
a) Sediment Chemistry (priority pollutants)
b) Total Organic Carbon (TOC)
.c) Grain size

R0006934
B-112



NPDES CAS004001 Tentative D;’aft -T-12 -

d) Sediment Toxicity

(1) Amphipod ~urvival bioassays shall be conducted on each
sediment sample. Toxicity shall be indicated by an
amphipod survival rate of 70% orless in a single test.

(2) Phase I TIEs of interstitial water, using C~riodaphnia dubia
and Strongylocentrotus purpuratus (sea urchin)
f̄ertilization, shall be conducted for samples from stations
identified to be toxic in a single amphipod survival
bioassay.

e) Benthic Macroinvertibrates

(1) All sediment samples shall be passed through a 1.0mm
(0.039 in) screen to retrieve the benthic organisms.
Benthic epifauna and infauna shall be a.nalyzed to
determine the structure of the benthic community.

(2) The Principal Permittee shall identify all organisms to
lowest possible taxon.

(3) The Principal Permittee shall determine the Total B’iomass
of:

(i) Mollusks
(ii) Echinoderms

...::’.-?.-~.
(iii) Annelids/polychaetes
(iv) Crustaceans °"~

(v) All othel" macroinvertebrates

(4) The Principal Permittee shall determine the community
structure analysis, including wet weight of each taxonomic
group (listed above), number of species, number of
individuals per species, total numerical abundance,
species abundance per grab, species richness, species.
diversity, species evenness and dominance, similarity
analysis, cluster analyses, or other appropriate multivariate
statisticzJ techniques approved by the Regional Board
Executive Officer, and the Infaunal Index11.

4. The Principal Permittee shall create a map of each estuary depicting
degrad.ed areas.and the spatial distribution of sediment from storm water..
In the Integrated Monitoring Report, the Principal Permittee shall suggest
appropriate locations for regular sediment monitoring, based on the
results of this study.

G. Bioassessment

The Principal Permittee shall continue participation on the 8tormwater Monitoring
Coalition (SMC), as well as coordinate with the Surface Water Ambient

11 Benthic Response Index for Assessing Infaunal Communities on the Mainland Shelf of Southern California, the SCCVVRP ¯
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Monitoring Program (SWAMP) being developed the State Board to complete this
requirement. The Regional Board anticipates that the SMC will organize an effort
to evaluate the biological index approach for southern California and to design a
research project for developing an Index of Biological Integrity (IBI) for this
region. The SWAMP has begun work on a statewide effort to determine how to
identify reference sites with the goal of IBI development.

The purpose of this requirement is to detect biological trends in receiving waters
and to collect data for the development of an IBI for southern California. The
ultimate goals of bioassessment are to assess the biological integrity of receiving
waters, to detect biological responses to pollution, and to identify probable
causes of impairment not detected by chemical and physical water quality
analysis.

1. The Principal Permittee shall coordinate with the SMC and SWAMP to
identify the most appropriate locations for bioassessment stations within
Los Angeles County.

2. Station selection shall be complete within one year from the date this
Order is adopted, and sampling shall begin no later than October of 2003.

3. The Principal Permittee shall monitor a rninimum of 20 bioassessment
stations in October of each year, beginning in 2003. A minimum of three
replicate samples shall be collected at each station during each sampling
event.

4. A professional environmental laboratory shall perform all laboratory,
quality assurance, and analytical procedures. The PrincipaI.Permittee
may collect samples when properly trained in CSBP methods. The
Principal Permittee shall develop Standard Operation Procedures (SOPs)
for the Bioassessment Monitoring Program that describes all procedures
and responsible parties. The SOPs must contain step-by-step field,
laboratory .and data entry procedures, as well as, related QA/QC
procedures. There must also be specific information about the
bioassessment program including: assessment program description, its
organization and the responsibilities of all its personn.el; assessment
project description and objectives; qualifications of all personnel; and the
type of training each member has received. A copy of the SOPs shall be
available to the Regional Boar Executive Officer upon request.

5. Field sampling must conform to the SOP established for the California
Stream Bioassessment Procedure (CSBP) when appropriate. For
sampling of aquatic environments where the CSBP i~ not al3propriate
(i.e., an estuary or unwadable stream), California Department of Fish and
Game and the Regional Board Executive Officer shall, be consulted i.n
order to determine the most appropriate protocol to be implemented.
Field crews shall be trained on aspects of the protocol and appropriate
safety issues. All field data and sample Chain of Custody (COC) forms
must be examined for completion and. gross errors by the field crews, the
receiving laboratory, and the Principal Permittee. These forms shall be
available to California Department of Fish and Game or the RegiOnal
Board Executive Officer upon request. Field inspections should be
planned with random visits and should be performed by the Principal.
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Permittee, if properly trained in CSBP methods, or an independent
auditor. These visits shoiJId report on all aspects of the field procedure
with corrective action occurring immediately.

6. Taxonomic identification laboratories process the biological samples that
usually consist of subsampling organisms, enumerating and identifying
taxonomic groups and entering the information into an electronic format.
There should be intra-laboratory QA/QC results for subsampling,
taxonomic validation and corrective actions. Biological laboratories
should also maintain reference collections, vouchered specimens (the
Principal Permittee can request return of their sample voucher
collections) and remnant collections. Biological laboratoriesshall
participate in an inter-laboratory (external) taxonomic validation program
at a recommended level of 20% for the first two years of the program. If
there are no substantial QA/QC problems, the level of external validation
may be decreased to 10% in year three upon approval from the Regional
Board. External QA/QC should be arranged through the California
Department of Fish and Game’s Aquatic Bioassessment Laboratory in
Rancho Cordova.

7. Sampling, laboratory, quality assurance, and analysis procedures shall
follow the standardized "Non-point Source Bioassessment Sampling
Procedures" for professional bioassessment as set forth in the California
Department of Fish and Game California Stream Bioassessment
Procedure (CSBP)12. The following results and information shall be
included in the annual Monitoring Report:

a) All physical, chemical and I:;iological data collected in the
assessment;

b) Photographs and GPS locations of all stations;

c) Documentation of quality assurance and control procedures;

d) Analysis that shall include calculation of the metrics used in the
CSBP;

e) Comparison of mean biological and habitat assessment metric
values between stations and year-to-year trends;

f) Electronic data formatted to the California Dep.artment of Fish and
Game Aquatic Bioassessment Laboratory for inclusion in the
Statewide Access Bioassessment Database; and

g) Copies of all QNAC documents from laboratories.

tz California Stream Bioassessment Procedure (Prbtocol Brief for Biological and Physical/Habitat Assessment in Wadeable                  :
Streams), California Department of Fish and Game - Aquatic Bioassessment Laboratory, May 1999. Located at
www.dfg,ca.gov/cabw/protocols.html.
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SPECIAL STUDIES

H. New Development Impa~ts Study in the Santa Clara Watershed

The Principal Permittee, with support from the City of Santa Clarita, shall monitor
tributaries in the Santa Clara watershed to determine impacts from new
development and to compare storm water quality between subwatersheds with
and without SUSMPs.

1. The Principal Permittee, in cooperation with the City of Santa Clarita,
shall select one station that is representative of a subwatershed in which
the majority of development has occurred without SUSMP
implementation, and one station (SUSMP station) in a subwatershed in
which the majority of the development has/will include SUSMP
implementation. Other inputs to runoff, such as septic systems, in the two
subwatersheds should be similar.

2. The Principal Permittee shall coordinate with the City of Santa Clarita and
the Regional Board to develop a proposed study design, including a
description of the drainage areas to be monitored and sampling locations,
no later than 180 days from the date this Order is adopted. If appropriate,
this study may be conducted in conjunction with the Peak Discharge
Impact Study, described below.

3. The Principal Permittee shall monitor the first storm event and at least 2
additional storm events during each storm season. At least one dry
weather event per year will also be sampled at each station.

4. Samples shall be flow-weighted composites, collected during the first 3
hours, or for the duration of the. storm if it is less than 3 hours. Samples
may be collected manually or automatically. A minimum of 3 sample
aliquots, separated by a minimum Of 15 minutes, shall be taken within
each hour of discharge13, unless the Regional Board Executive Officer
approves alternate protocol. Constituents to be analyzed for each
location shall include the following:

a) pH, dissolved oxygen, temperature, conductivity, chloride,
nitrogen, and TSS

b) Metals: aluminum, arsenic, beryllium, cadmium, chromium,
copper, iron, lead, mercury, nickel, selenium, silver, and zinc.

c) Pathogen Indicators (Coliform)

d) PAHs

e) Flow (flow may be estimated using EPA methods at sites where
flow measurement devices are not in place)

13 Required in 40 CFR 122.21(g)(7)(ii). and described in NPDES Storm Water Sampling Guidance Document EPA 833-B-92-001.
Time-weighted samples may be appropriate if flow is measured during sampling.
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5. The Principal Permittee shall submit an analysis of the data, including a
description of each subw.atershed, year-to-year changes compared to the
amount of development that occurred in each, comparisons between
stations, and an analysis of SUSMP effectiveness, with the fourtl’i year
Monitoring Report.

I. Peak Discharge Impact Study

The Principal Permittee shall conducta study to evaluate peak flow control and to
determine numeric criteria to prevent or minimize erosion of natural stream
channels and banks caused by urbanization.TM The Principal Permittee may
partner with the Ventura County Flood Control District to expand the stream
erosion study to the Santa Clara River watershed, The study shall begin no later
than (180 days from the effective date this Order).

J. BMP Effectiveness Study

The Principal Permittee shall conduct or participate in studies to evaluate the
effectiveness of structural and treatment control BMPs. The objective of this study
shall include the following:

1. Monitor the reduction of pollutants of concern in storm water (including,
but not limited to: trash, suspended sediment, pathogen indicators,
nutrients, heavy metals, and oil and grease) from five or more different
types of BMPs that have been properly installed within the year preceding
monitoring. Monitoring shall be continued until the effectiveness of the
BMP can be determined .... ¯. ~ -’-’.~_

2. Evaluate the requirements, feasibility and cost of maintenance for each
BMP.

3. Develop recommendations for appropriate BMPs for the reduction of
pollutants of concern in storm water in Los Angeles County.

The Principal Permittee may participate in the SMBRP’s, "Performance
Evaluation of Structural BMPs for Storm Water Pollution Control in the
Santa Monica Bay Watershed" study to meet this requirement.
Participatior, includes collaboration and fund contribution to cover the
scope of the proposed study.

K. Standard Monitoring Provisions

All monitoring activities shall meet the following requirements:

1. Monitoring and Records [40 CFR 122.41(j)(1)]
Samples and measurements taken for the purpose of monitoring shall be
representative of the monitored activity.

’~ Permit, Part 4.D.2 (Development Planning Program) requires the development of numerical criteria for peak .flow control in natural
drainage systems.
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2. Monitoring and Records [40 CFR 12:~.41(j)(2)] [California Water Code
§13383(a)]        :
The Principal Permittee and Permittees shall retain records of all
monitoring information, including all calibration and maintenance of
monitoring instrumentation, copies of all reports required by this Order,
and records of all data used to complete the Report of Waste Discharge
and application for this Order, for a period of at least five (5) years from
the date of the sample, measurement, report, or application. This period
may be extended by request of the Regional Board or EPA at any time
and shall be extended during the course of any unresolved litigation
regarding this discharge.

3. Monitoring and Records [40 CFR 122.21(j)(3)]
Records of monitoring information shall include:

a) The date, exact place, ~nd time of sampling or measurements;

b) The individual(s) who performed the sampli.ng or measurements;

c) The date(s) analyses were performed;

d) The individual{s) who performed the analyses; "

e) The analytical techniques or methods used; and,

f) The results of such analyses.

4. Monitoring and Records [40 CFR 12:~.210)(4)]
-- All sampling, sample preservation, and analyses must be conducted

according to test procedures under 40 CFR Part 136, unless other test
procedures have been specified in this Order.

5. Monitoring and Records [40 CFR 122.21(j)(5)]
The CWA provides that any person who falsifies, tampers with, or
knowingly renders inaccurate any monitoring device or method required
to be maintained under this Order shall, upon conviction, be punished by
a fine of not more than $10,000, or by imprisonment for not more than two
years, or both. If a conviction of a person is for a violation committed
after a first conviction of such person under this paragraph, punishment is
a fine of not more than $20,000 per day of violation, or by both.

6. ’All chemical, bacteriological, and toxicity analyses shall be conducted at a
laboratory certified for such analyses by an appropriate governmental
regulatory agency.

7. For priority toxic pollutants that are identified in the CTR (65 Fed. Reg.
31682), the MLs published in Appendix 4 of the Policy for Implementation
of Toxics Standards for Inland Surface Waters, Enclosed Bays, and
Estuaries of California - 2000 (SIP) shall be used for all analyses, unles~
otherwise specified...Appendix 4 of the SIP is included as Attachment U-
2. For pollutants not contained in Appendix 4 of the SIP, the test meth.od
and method detection limit (MDL) listed in Appendix U-1 shall be used for
all analyses, and the ML for these parameters shall be lower than or
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equal to the lowest applicable water quality criteria from the Basin Plan
and/or the Ocean Plan.

8. The Monitoring Report shall specify the analytical method used, the MDL
and the ML for each pollutant. For the purpose.of reporting compliance
with numerical limitations, performance goals, and receiving water
limitations, analytical data shall be reported with one of the followingI
methods, as appropriate:

a)    An actual numerical value for sample results greater than oi" equai
to the ML;

b) "Not-detected (ND)" for sample results less than the laborato[y’s
MDL with the MDL indicated for the analytical method used; or

c) "Detected, but Not Quantified (DNQ)" if results are greater than or
equal to the laboratory’s MDL but less than the ML. The
estimated chemical concentration of the sample shall also be
reported. This is the concentration that results from the confirmed
detection of the substance by the analytical method below the ML
value.

9. For priority toxic pollutants, if the Principal Permittee or Permittee can
demonstrate that a particular ML is not attainable, in accordance with
procedures set forth in 40 CFR 136, the lowest quantifiable concentration
of the lowest calibration standard analyzed by a specific analytical
procedure (assuming that all the method specified sample weights,
volumes, and processing steps have been followed) may be used instead
of the ML listed in Appendix 4 of the SIP. The Principal Permittee must ....-.
submit documentation from the laboratory to the Regional Board
Executive Officer for approval’prior to raising the ML for any constituent.

10. Monitoring Reports [40 CFR 122.41(I)(4)(ii)]
If the Principal Perrnittee monitors any pollutant more frequently than
required by the permit using test procedures approved under 40 CFR part
136, unless otherwise specified in the Order, the results of this monitoring
shalt be included in the calculation and reporting of the data submitted in
the annua! Monitoring Reports.

.11. Monitoring Reports [40 CFR 122.41(I)(4)(iii)]
Calculations for all limitations which require averaging of measurements
shall utilize an arithmetic mean unless otherwise specified in this Order.

~12. If no flow occurred during the reporting period, the Monitoring Report shall
so state.

13. The Regional Board Executive Officer or the Regional Board, consistent
with 40 CFR 122.41, may approve changes to the Monitor!ng Program,
after providing the opportunity for public comment, either:
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a) By petition of the Principal Permittee or by petition of interested
parties after the submittal of the annual Monitoring Report. Such
petition shall be filed not later than 60 days after the Monitoring
Report submittal date, o~"

b) As deemed necessary by the Regional Board Executive Officer
following notice to the Principal Permittee.

Ordered by:

Dennis A. Dickerson
Executive Officer
Date:

R0006942
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Los Angeles County Municipal Storm Water Permit CAS004001
Order No. 01-XXX

ATTACHMENT U-1
LiST OF CONSTITUENTS IN MONITORING PROGRAM

AND ASSOCIATED TEST METHODS AND METHOD DETECTION LIMITS (MDLs)~

CONSTITUENTS USEPA MDLs
METHOD

CONVENTIONAL POLLUTANTS mglL

0il and Grease 1664 5
Total Phenols 420.1 0.1
Cyanide 0.005
pH 150.1 0 - 14
Temperature None
Dissolved Oxygen Sensitivity to 5 mg/L

BACTERIA

Total Coliform 9221 B <20mpn/100ml
Fecal Coliform 9221 B <20mpn/100ml
Enterococcus 9221B <20mpn/100ml

GENERAL mglL

Dissolved Phosphorus 300 0.05
Total Phosphorus 300 0.05
Turbidity 180.1 0.1NTU
Total Suspended Solids .160.2 2
Total Dissolved Solids 160.1 2
Volatile Suspended Solids 160.4 2
Total Organic Carbon 415.1 1
Total Petroleum Hydrocarbon 1664 5
Biochemical Oxygen Demand 405.1 2
Chemical Oxygen Demand 410.4 20-900
Total Ammonia-Nitrogen 350.2 0.1
Total Kjeldahl Nkrogen 351.2 0.1
Nitrate-Nitrite 4110 0.1
Alkalinity 310.1 2
Specific Conductance 120.1 lumho/cm
Total Hardness 130.2 2
MBAS 425.1 <0.5
Chloride 4110 2
Fluoride 4110 0.1
Sulfate 4110 2
Methyl tertiary butyl ether (MTBE) 1

R0006~.~43

~ Does not include analytical methods or MLs for CTR priority pollutants that have multiple acceptable analytical methods,
which are listed in Attachment U-2 (Appendix 4 of SIP). These pollutants are in bold and labeled ~th "SIP".
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METALS Fg/L

Antimony ......... SIP SIP
Arsenic SIP SIP
Beryll..!um SIP SIP ..
Cadmium SIP . SIP
Chromium SIP SIP
Copper ..... SIP SIP
Hex. Chromium SIP SIP
Iron 236.2 100
Lead SIP ’SIP
Manganese 243.2 30
Mercury .. SIP . SIP
Nickel SIP SIP
Selenium SIP SIP
Silver SIP SIP
Thallium SIP SIP
Zinc SIP SIP

SEMIVOLATILE ORGANIC p.g/L
COMPOUNDS

Acids 8250
2-Chlorophenol. 8250 <2 . ...
2, 4-Dichlorophenol SIP SIP -,
2,4-dimeth~’lphenol .....
2, 4-Dinitr0.phenol 8250 <3

2-Nitrop.henol 8250 <3
4-Nitrophenol 8250 <3
,,4~Chloro-3-methyiphenol
Pentachlorophenol SIP SIP
Phenol 8250 <1
P-chloro-m-cresol
2,4,6-Trichl~rophenol ... 8250 <1

BA.SE/NEUTRAL 8250 FglL
Acenapthene. 8250 <0.5
Acenap.thylene SIP SIP
Anthracene 8250 2.0
Benzidine 8250 <3
.Benzo(a)anthracene .... 8250 <1
Benzo(a.)pyrene 8250 <.1
Benzo(b)flouranthene 8250 < 1
Benz0(k)flouranthene 8250 <1
Bis(2-chloroethoxy)methan~ 8250 <i’
Bis(2:.chloris ,opropyl)ether 8250 <1

._Bis(2-chloroethyl)ether 8250 <!. R00(:,6944
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Bis(2-ethy’lhexl)phtalate 8250 <3 ’
4-Bromophenyl phenyl ether 8250 <1"
Butyl benzyl phthalate 8250 <3
2-Chloronapthalene 8250 < 1
4-Chlorophenyl phenyl ether 8250 ¯ <1
Chrysene 8250 <1
Dibenz(a,h)anthracene SIP SIP
1,3-Dichlorobenzene 8250 <0.5
1,4-Dichlorobenzene 8250 <0.5
1,2-Dichlorobenzene 8250 <0.5
3,3-Dichlorobenzidine 8250 <3
Diethylphthalate 8250 <0.5
Dimethylphthalate 8250 <0.5
Di-n-butylphthalate 8250 <3
2,4-Dinitrotoluene 8250 <0.5
2,6-Dinitrotoluene 8250 <0.5
1,2-Diphenylhydrazine SIP SIP -
Di-n-octylphtalate 8250 <3
Fluoranthene SIP SIP
Fluorene SIP SIP ’
Hexachlorobenzene 8250 <0.5
Hexachlorobutadiene 8250 <1
Hexochlorocyclopentadiene 8250 <3
Hexochloroethane 8250 <1
Indeno(1,2,3-cd)pyrene SIP SIP
Isophorone 8250 <0.5
Napthalene SIP SIP
Nitrobenzenb 8250 <0.5
N-Nitrosodimethy’lamine 8250 <3
N-Nitrosodiphenylamine SIP SIP
N-Nitroso-di-N-propylamine 8250 <1
Phenanthrene SIP SIP
Pyrene ’ SIP SIP
1,2,4-Trichlorobenzene 8250 <0.5

CHLORINATED PESTICIDES 608 l~g/L

Aldrin 608 0.005
alpha-BHC 608 0.05
beta-BHC 608 0.05
delta-BHC 608 0.05
cjamma-BHC (lindane) 608 0.05
alpha-chlordane 608 0.05
gamma-chlordane 608 0.05
4,4’-DDD 608 0.05 ,
4,4’-DDE 608 0.05
4,4’-DDT 608 0.01
Dieldron 608 0.01
Endosulfan I 608 <0.1 R00 )45
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Endosulfan II 608 <0.1
Endosulfan Sulfate 608 0.05
Endrin 608 0.01
Endrin aldehyde 608 0.01
Heptachlor 608 0.01
Heptachlor Epoxide 608 0.01
Met..h.oxychlor 608 <0.5
Toxaphene     .,, 608 0.5

Polychlorinated Biphenyls 608 FglL
Aroclor-1016 608 0.5
Aroclor-1221 608 0.5
Aroclor-1232 608 0.5
Aroclor-1242 608 0,5
Aroclor-1248 608 0.5
Aroclor-1254 608 0.5
Aroclor-1260 608 0.5

CARBAMATE.. & UREA PESTICIDES ~glL
Carbofuran 531,1 <5
Diuron 1
Thiobencarb 507 <0.1

ORGANOPHOSPHATE_ PESTICIDES pg/L
Chlorl~vrifos 0.05

Promet~n . 507 2
Atrazine 50~ 2
Simazine 507 <2
Cyanazine 507 2
Molinate 507 <0.01
Malathion ¯ 1

HERBICIDES pg/L
Benzaton 515.1 <2
G.lyphosate 547 5
2,4-D 515.1 <0.02
2,4,5.-TP-.SILVEX ... 515.1 <0.2

R0006946
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ATTACHMENT U-2

APPENDIX 4

SWRCB Minimum Levels in ppb (]j.g/L)

The Minimum Levels (MLs) in this appendix are for use in reporting and compliance determination
purposes in accordance with section 2.4 of this Policy. These MLs were derived from data for prio.dty
pollutants provided by State certified analytical laboratories in 1997 and 1998. These MLs shall be used
until new values are adopted by the SWRCB and become effective. The following tables (Tables 2a - 2d)
present MLs for four major chemical groupings: volatile substances, semi-volatile substances, inorganics,
and pesticides & PCBs.

Table 2a - VOLATILE SUBSTANCES* GC GCMS
1,1 Dichlorbethane 0.5 1
I, 1 Dichloroethene 0.5 2
I,.I, I Trichloroethane 0.5 2
1,1,2 Trichloroethane 0.5 2
1,1,2,2 Tetrachloroethane 0.5 I
1,2 Dichlorobenzene (volatile) 0.5 2.
1,2 Dichloroethane 0.5 2
1,2 Dichloropropane 0.5 1
1,3 Dichlorobenzene (volatile) 0.5 2
1,3 Dichloropropene (volatile) 0.5 2
1,4. Dichlorobenzene (volatile) 0.5 2
Acrolein 2.0 5
Acrylonitrile 2.0 2

~.~ Benzene 0.5 2
Bromoform 0.5 2
Bromomethane 1.0 2
Carbon Tetrachloride 0.5 2
Chlorobenzene 0.5 2
Chlorodibromo-methane 0.5 2
Chloroethane 0.5 2
Chloroform 0.5 2
Chloromethane 0.5 2
Dichlorobromo-methane 0.5 2
Dichloromethane 0.5 2
Ethylbenzene 0.5 2
Tetrachloroethene 0.5 2
Toluene 0.5 2
trans- 1,2 Dichloroethylcne 0.5 1
Trichloroethene 0.5 2
Vinyl Chloride 0.5 2

*The normal method-specific factor for these substances is l, therefore, the lowest standard concentration in the.
calibration Curve is equal to the above ML value for each substance.

APPENDIX 4 - 1 R0006947

B-125



Table 2b - SEMI-VOLATILE GC GCMS LC COLOR
SUBSTANCES* ,.
1,2 Benzanthracene 10 5
1,2 Dichlorobenzene"(semivolatile) 2 2 ..
1,2 Diphenylhydrazine 1
1,2,4 Trichlorobenzene 1 5
1,3 Dichlorobenzene (semivoiatile) 2 1
1,4 Dichlorobenzene (semivolatile) 2 1
2 Chlorophenol 2 5
2,4 Dichlorophenol I 5
2,4~ Dimethylphenol 1 2
2,4 Dinitrophenol 5 5
2,4 Dinitrotoluene 10 5
2,4,6 Trichlorophenol 10 10
2,6 Dinitrotoluene 5
2- Nitrophenol 10
2-Chloroethyl vinyl ether I 1
2-Chloronaphthalene 10
3,3’ Dichlorobenzidine 5
3,4 Benzofluomnthene 10 10
4 Chloro-3-methylphenol 5 1
4,6 Dinitro-2-methylphenol 10 5
4- Nitrophenol 5 10
4-Bromophenyl phenyl ether 10 5
4-Chlorophenyl phenyl ether 5 ....
Acenaphthene I 1 0.5
Acenaphthylene 10 0.2
Anthracene 10 2
Benzidine 5
Benzo(a) pyrene(3,4 Benzopyrene) 10 2
Benzo(g,h,i)perylene 5 0.1
Benzo(k)fluoranthene 10 2
bis 2-(1-Chloroethoxyl) methane 5
bis(2-chloroethyl) ether 10 1
bis(2-Chloroisopropyl) ether 10 ~ 2
bis(2-Ethylhexyl) phthalate 10 5
Bull benzTl phthalate 10 10
Chrysene 10 5
di-n-Butyl phthalate ,. 10
di-n-Octyl phthalate 10
Dibenzo(a,h)-anthracene 10 0.1
Diethyl phthalate 10 2 " ..
Dimethyl phthalate 10 " 2 .
Fluomnthene 10 1 0.05
Fluorene I 0 0.
Hexachloro-cyclopentadiene 5 5

APPENDIX’4 - 2                       R0006948
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Table 2b - SEMI-VOLATILE GC GCMS LC COLOR
SUBSTANCES*
Hexachlorobenzene 5 i
Hexachlorobutafliene ,5 1
Hexachloroethane 5 1
Indeno( 1,2,3,cd)-pyrene . . I 10 0.05
..Isophorone 10 - 1
N-Nitroso dilahenyl amine 10 1
N-Nitroso-dimethyl amine 10 5
N-Nitroso -di n-propyl amine 10 5
Naphthalene 10 1 0.2
Nitrobertzene 10 1
Pefitachlorophenol I 5
Phenanthrene 5 0.05
Phenol ** 1 1 50
Pyrene 10 0.05

* With the exception of phenol by col6rimetdc technique, the normal method-specific factor for
these substances is I000, therefore, the lowest standard concentration in the calibration curve
is equal to the above ML value for each substance multiplied by 1000.

** Phenol by colorimetdc technique has a factor of I.

APPENDIX 4 - 3
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Table 2c - FAA GFAA ICP ICPMS SPGFAA HYDRIDE CVAA COLOR DCP
INORGANICS*
,Antimony 10 5 50 0.5 5 0.5 1000
Arsenic 2 10 2 2 .1 . 20 1000

,,Be~llium 20 0.5 2 0.:$ 1 I000
Cadmium 10 0.5 10 0.25 0.5 1000
Chromium (tom!) 50 2 10 0.5 1 1000
Chromium VI 5 10
Copper 25 5 10 0.5 2 I000
Cyanide 5
Lead 20 5 5 0.5 2 10,000
..Mercury 0.5 0.2
Nickel 50 5 26 1 5 I000
Selenium 5 10 2 5 1 1000
Silver 10 1 10 0.25 2 1000
Thallium I 0 2 10 I 5 1000
Zinc 20 20 1 10 1000

* The normal method-specific factor for these substances is 1, therefore, the lowest standard
concentration in the calibration curve is equal to the above ML value for each substance.

R0006960
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Table 2d - PESTICIDES - PCBs* GC
4,4’-DDD 0.05
4,4’-DDE ", 0.05
4,4’-DDT 0.01
a-Endosulfan 0.02
a-Hexachloro-cyelohexane 0.~ 1 "
Aldrin 0.005
b-Endosulfan 0.01
b-Hexachloro-cyclohexane 0.005"
Chlordane 0.1
d-Hexachloro-cyclohexane 0.005
Dieldrin 0.01
Endosulfan Sulfate 0.05
Enddn 0.01
Endrin Aldehyde 0.01
Heptachlor 0.01
Heptachlor Epoxide 0.01
Lindane(g-Hexachloro-cyclohexane) 0.02
PCB 1016 0.5 :
PCB 1221 0.5
PCB 1232 0.5
PCB 1242 0.5
PCB 1248 0.5

PCB 1254 0.5 "
PCB 1260 0.5
Toxaphene    , 0.5

* The normal method-specific factor for these substances is i00, therefore, the lowest standard concentration in
the calibration curve is equal to the above ML value for each substance multiplied by 100.

Techniques:
GC - Gas Chromatography
GCMS - Gas ChromatographyTlVlass Spectrometry
HRGCMS - High Resolution Gas Chromatography/Mass Spectrometry (i.e., EPA 1613, 1624, or 1625)
LC - High Pressure Liquid Chromatography
FAA - Flame Atomic Absorption
GFAA - Graphite Furnace Atomic Absorption
HYDR!DE - Gaseous Hydride Atomic Absorption
CVAA - Cold Vapor Atomic Absorption
ICP - Inductively Coupled Plasma
ICPMS - Inductively Coupled Plasma/Mass Spectrometry
SPGFAA - Stabilized Platform Graphite Furnace Atomic Absorption (i.e., EPA 200.9)                          ’
DCP - Direct Current Plasma
COLOR - Colofimetrie

APPENDIX 4 - 5
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Los Angeles County Municipal Storm Water Permit
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ATTACHMENT U-3
SHORELINE MONI..’FORING STATIONS

Station LocationI Latitude Longitude
$1 Surfrider Beach Malibu, 50 yds "E. of breech 34.03500... 118.67833
$2 Topanga Point, Malibu, seaward of lifeguard station34.03833 118.58083-
$3 Pulga storm drain, Pacific Palisades, 50 yds E. of 34.03361 118.53417

drain
$4 Santa Monica Canyon storm drain, Pacific 34.02639 118.51861

Palisades, 50 yds E. of drain
$5 Santa Monica Pier, Santa Monica, 50 yds S. of pier 34.00833118.~49667
$6 Pico-Kenter storm drain, Santa Monica, 50 yds S. of 34.00583118.49250

drain
$7 Ashland storm drain, Santa Monica, 50-~,ds S. of. " 33.99639118.48472

drain
$8 Wind~,ard storm drain, Los Angeles, 50 yds S. of 33.98778 118.47750

drain
$9 Marina Del Rey Beach, Marina Del Rey, at lifeguard 33.98139118.45833

tower.
$10 Ballona Creek, Playa Dei Rey, 50 yds S. of south 33.96083 118.45611

jetty
$11 Culver Blvd., extended, Playa I~el Rey, N side of 33.95639 118.45167

Culver Storm drain
$12 Imperial Hwy. Storm drain, Playa Del Rey, 50 yds 33.93028 118.43722

S. of drain
$13 El Porto, Manhattan Beach, 40t~ St. extended 33.90389 118.42250
$14 Manhattan Beach Pier, Manhatian Beach, 50 yds S.33.88360 118.41278

of pier
$15 Hermosa Beach Pier, Hermosa Beach, 50 yds S. of33.86111 118.40278

pier.
$16 Redondo Pier, Redondo Beach, 50 yds S. of pier 33.83833 118.39111
$17 Ave. I storm drain, Redondo Beach, Ave. I 33.81889 118.39111

. extended, 50 yds S. of drain.
$18 Malaga Cove, Palos Verdes Estates, Arroyo Circle 33.80500 118.39467

extended
1 Station locations from Ocean Water Regulatory & Monitoring Protocol, County of Los

Angeles, Department of Health Services, May 5, 1999.

R0006952
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Attachment U-4
Total Maximum Daily Loads Scheduled for Implementation in

Los Angeles County Watershed Within 10 Years

Waterbody                    TMDL
Malibu Coliform, Nutrients
Malibu Creek Lakes and Metals
Tributaries
Ballona Creek Trash, Coliform, Historic Pesticides,

Metals, TBT
Dominguez Channel/LA Coliform, PAHs, Historic Pesticides, PCBs,
Harbor DDT, Metals, Nutrients, Trash
Los Angeles River Trash, Nutrients, Coliform, Chlorpyrifos,

Metals
San Gabriel River Nutrients, Coliform, Metals, Trash
San Gabriel Lakes Coliform
Santa Monica Bay Coliform, Metals, Chlordane, Historic PCBs
Beaches and Pesticides
Santa Clara River Historic Pesticides, Chloride, Coliform,

Nitrogen, Eutrophication, Trash
Los Cerritos Channel Metals, Ammonia, Coliform

R0006953

Tentative Draft 1 -October 11, 2001
B-131



NPDES CAS 004001 Tentative Draft                         Attachment U-5
Los Angeles County Municipal Storm Water Permit (Order 01-XXX)

Individual Annual Report Form

This form summarizes the requirements in Order No. 01-XXX. Each Penni,flee must complete
this form in its entirety, except for those requirerdents applicable only to the Principal Permittee.
Only report activities that were performed during the previous fiscal year. Upon completion, this
form shall be submitted to the Principal Permittee, by the date specified by the Principal
Permittee, for inclusion in the unified Annual Storm Water Program Report. Attachments should
be included where necessary to provide sufficient information on program implementation.

The goals of this Report are to: 1) concisely document implementation of the Storm Water
Quality Management Plan (SQMP) during the past fiscal year; 2) evaluate program results for
continuous improvement; 3) to determine compliance with order 01-XXX; and 4) to share this
information with other Permittees, municipal decision makers, and the public. ..

YOU MUST FILL OUT ALL THE INFORMATION REQUESTED
Do not leave an}, of the sections blank.
If the question does not apply to your municipality, please
indicate N/A in the space provided and provide a brief
explanation
If the information requested is currently unavailable, please
indicate U in the space provided and give a bdef explanation.

Reporting Year 200u- 200__                                                             "

h Program Management

A. Permittee Name:

B. Permittee Program Supervisor:
Title:
Address:
City: Zip Code:
Phone: Fax:

R0006954         ]
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Individual Annual Report FoPrn
C. In the space below, briefly describe how the storm water program is coordinated

within your agency’s departments and divisions. Include a description of any
problems with coordination between departments. To facilitate this, complete the
Table 1.

TABLE 1

Storm Water Division/Department # of Individuals
Management Activity Responsible for

Implementing
1. Outreach & Education
2. Industrial/Commercial Inspections
3. Construction Permits/Inspections
4. IC/ID Inspections
5. Street sweeping
6. Catch Basin Cleaning
7. Spill Response
8. Development Planning
(pr0ject/SUSMP review and
approval)
9. Trash Collection

R0006955 2
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Individual Annual Report Form
D.    Staff and Training

Attach a summary of staff trainin~ over the last fiscal year. This shall include the
staff name, department, type of training; and date of training.

E. Budget Summary (Part 3.E.5)
1.    Does your municipality have a storm water utility?    Yes [] NO []
If no, describe the funding source(s) used to implement the requirements of
Order No. 0.1-XXX.

2. Are the existing financial resources sufficient to Yes I-I No I"-I
accomplish all required activities?

3. Complete Table 2, and report any supple~nental dedicated budgets for
the same categories on the lines below the table.

4. List any additional statelfederally funded projects related to storm water.

R0006956           3
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TABLE 2
Program Element Expenditures in Estimated Amount

Previous Fiscal Year Needed to implement
Order 01-XXX

1. Program management
a. Administrative costs
b. Capital costs

2. Public Information and Participation
a. Public Outreach/Education
b. Employee Training
c. Corporate Outreach
d. Business Assistance

3. Industrial/Commercial inspection/
site visit activities

4. Development Planning
5. Development Construction

a. Construction inspections
6. Public Agency Activities

a. Maintenance of structural and
treatment control BMPs

b. Municipal street sweeping
c. Catch basin cleaning
d. Trash collection/recycling
e. Capital costs                                                               .. ~:~
f. Other

7. IC/ID Program
a. Operations and Maintenance
b. Capitol Costs

8. Monitoring
9. Other
10. TOTAL

List any supplemental dedicated budgets for the above categories:

List any activities that have been contracted out to consultants/other agencies:

R0006957         4
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Individual Annual Report Form
F. Receiving Water Limitations(Part 2)

1.    Are you aware, or have you been notified, of any
discharges from your MS4 that cause or contribute to a
condition of nuisance or to the violaticin of any applicable
water quality standards? Yes [] No []

2. Has the Regional Board notified you that discharges
from your MS4 are causing or contributing to an
exceedance of water quality standards? Yes [] No []

3. If you answered Yes to either of the above questions, you must attach a
Receiving Water Limitations (RWL) Compliance Report. The Report must
include the following:
a)    A description of the pollutants that are in exceedance and an analysis

of possible sources;
b) A plan to comply with the RWL (Order 01-XXX, Part 2);
c) Changes to the SQMP to eliminate water quality exceedances;
d) Enhanced monitoring to demonstrate compliance; and
e) Results of implementation.

G. Storm Water Quality Management Plan (SQMP) Implementation (Part 3)
1.    Have you developed a SQMP specific to your city that

incorporates the countywide SQMP, and identifies
additional provisions intended to reduce the discharges
of pollutants in storm water to the maximum extent
practicable? Yes [] No []

~ 2. Describe the status of SQMP implementation.

3. List the BMPs that your city has implemented to reduce pollutants in storm
water to the maximum extent practicable.

4. Watershed Management Committees (WMCs)
a) Which WMC are you in?
b) Who is your designated representative to the WMC?
c) Row many WMC meetings did you participate in last year?
d) Describe specific improvements to your storm water management

program, as a result of WMC meetings.

R0006958          5
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Individual Annual Report Form

e)    Attach any comments or suggestions regarding your WMC.
5. Storm Water Ordinance

a)    Have you adopted a Permittee-specific storm
water and urban runoff ordinance to enforce all
requirements of Order 01-XXX? Yes r-], No []
if not, describe the status of adopting such an ordinance.

b) If yes, have you already submitted a copy of the
ordinance to the Regional Board? Yes [] No
If not, please attach a copy to this Report.

c) Wereany amendments made to your storm water
ordinance during the last fiscal year? Yes [] No []
If yes, submit a copy of amendments to the Regional Board.

6. Discharge Prohibitions
a) List any non-storm water discharges you feel should be further

regulated:

b) List any non-storm water discharges you feel should be exempt, and
provide an explanation for each:

.I
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Individual Annual Report Form

II. Special Provisions (Part 4)

A. Public Information and Participation (Part 4.B)
In addition to answering the following questions, attach a summary of all storm
water education activities that your agency conducted or participated in last year.
1.    No Dumping Message (Part 4.B.l.a.)

a) How many storm drain inlets does your agency own?
b) How many storm drain inlets were marked with a no dumping

message in the last fiscal year?
c) What is the total number of storm drain inlets that are legibly marked

with a no dumping message?
If this number is less than the number in question 1, describe why all
inlets have not been marked, the process used to implement this
requirement, and the expected completion date.

d) How many public access points to creeks, channels, and other water
bodies within your jurisdiction have been posted with no dumping
signage in the past year?
Describe your agency’s status of implementing this requirement by
November 29, 2003.

2.    Reporting Hotline
b)    Has your agency established its own hotline for

reporting and for general storm water
management information? Yes [] No []

b) If so, what is the number?
c) ’ Is this information listed in the go.vernment pages

of the telephone book? Yes [~j No []
d) If no, is your agency coordinated with the

countywide hotline? Yes [] No []
e) How many calls were received in the last fiscal year? ’
f) Do you keep record of the number of calls

received and how they were responded to?        Yes [] No []
g)    Describe the process used to respond to hotline calls.

R0006960
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Individual Annual Report Form
h) Have you provided the Principal Permittee with

your current reportidg contact information? Yes [] No []
i) Have you compiled a list of the general p.ublic

reporting contacts for all Permittees and posted it
on the www.888CleanLA.com web site (Principal-
Permittee only)? Yes [] ¯ No []
If not, when is this scheduled to occur?

3. Outreach and Education
a) Describe the strategy deve!oped to provide outreach and bilingual

materials to target ethnic communities. Include an explanation of
why each community was chosen as a target, how program
effectiveness will be determined, and status of implementation.
’Principal Permittee only)

b) Did the Principal Permittee organize quarterly
Public Outreach Strategy meetings that you were
aware of? Yes [] No []
How many Public Outreach Strategy meetings did your agency
participate in last year? ....
Explain why your agency did not attend any or all of the organized :::.7%!
meetings. "

Identify specific improvements to your storm .water management
program as a result of these meetings:

List suggestions to increase the usefulness of quarterly meetings:

If quarterly Public Outreach S.trategy meetings were not organized,
explain why not and when this requirement will be implemented
(Principal Permittee only).
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Individual Annual Report Form

c) Approximately how many impressions were made last year on the
general public about storm water quality via print, local TV, local
radio, or other media?

d) Describe efforts your agency made to educate local schools on storm
water pollution. .,

e) Did you, in cooperation with other Permittees,
provide all schools within each school district in
Los Angeles County with materials necessary to
educate a minimum of 50 percent of all school
children (K-12) every 2 years on storm water
pollution (Principal Permittee only)? Yes [] No []
If not, explain why.

f) Describe the strategy developed to measure the effectiveness of in-
school educational programs, including assessing students’
knowle.dge of storm water pollution problems and solutions before
and after educational efforts (Principal Permittee only).

For Permit Years 2-5, attach an assessment of the effectiveness of
in-school storm water education programs.

g) What is the behavioral change target that was developed based on
sociological data and other studies (Principal Permittee only)?
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Individual Annual Report Form

If no target has been developed, explain why and describe the status
of developing a target.

What is the status of meeting the target by the end of Year 5?

4.    Pollutant-Specific Outreach
a)    Attach a description of each watershed-specific outreach programs

that your agency developed (Principal Permittee only). All pollutants ....
listed in Table 1 (Section B.l.d.) must be included.                     ’.

b) Did your agency cooperate with the Principal
Permittee to develop specific outreach programs
to target pollutants in your.area? Yes [] No []

c) Describe, or attach, the pollutant-specific material that was
distributed.

d) Describe how your agency has made outreach material available to
.the general public, schools, community grouPs, contractors and
developers, etc...

5. Businesses Program ¯

R0006963
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a) Briefly describe the Corporate Outreach Program that has been
developed to target gas stations and restaurant chains (Principa/
Permittee on/y).

b) How many corporate managers did your agency reach last year?

c) What is the total number of corporations to be reached through this
program?

d) Is your agency meeting the requirement of
reaching all gas station and restaurant
corporations once every two years? Yes [] No []
If not, describe measures that will be taken to fully implement this
requirement.

e)    Has your agency developed and/or implemented a
Business Assistance Program? Yes [] No []
If so, briefly describe your agency’s program, including the number of
businesses assisted, the type of assistance, and an assessment of
the program’s effectiveness.

6. Did you encourage local radio stations and newspapers to
use public service announcements? Yes [] No []
H̄ow many media Outlets were contacte(:f?
Which newspapers or radio stations ran them?

Who was the audience?

11
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7.    Did you supplement the County’s media purchase by

funding additional media buys? Yes [] No []
Estimated dollar value/in-kind contribution:
Type of media purchased: "
Frequency of the buys:
Did another agency help with the purchase? ¯ Yes [] No []

8. Did you work with local business, the County, or other
Permittees to place non-traditional advertising? Yes [] No []
If so, describe the type of advertising.

9. Did you establish local community partnerships to
distribute educational storm water pollution prevention
material? Yes [] No []
Describe the materials that were distributed:

Who were the key partners?
Who was the audience (businesses, schools, etc.)?

10. Did you participate in or publicize workshops or
community events to discuss storm water pollution? Yes [] No []
How many events did you attend?

11. Does your agency ha~,e a website that provides storm
water pollution prevention information? Yes [] No []
If so, what is the. address?

12. Has awareness increased in your community regarding
storm water pollution? Yes [] No []
Do you feel that behaviors have changed? Yes [] No []
Explain the basis for your answers. Include a ~lescription of any evaluation
methods that are used to determine the effectiveness of your agency’s
outreach.

R0006965          12
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13. How would you modify the storm water public educa.tion program to improve

it-on the City or County level?

13
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B. Industrial/Commercial Facilities Program

Did you (individually or jointly) update the Database for Critical Sources Identification? Yes [] No [~
Comments/Explanation/Conclusion:

Inspection and Site Visit Program

Provide the reporting data as suggested in the following tables.
Initial Number of Number of % Completed at the    Total number since permit adoption
Facilities at the facilities inspected time of this report for
start of cycle in the current present cycle (from
proposed for reporting year the initial value, and
inspection by from the updated
categories (after value after first cycle)
the initial year, the
updated number
based on the new
data.)

0
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Initial Number ot Number of % Completed ~t the Total number since permit adoptiofi
Facilities at the facilities site time of this report for
start of cycle visited in the this cycle (from the
proposed for site current reporting initial value, and from
visit by categories year the updated value
(after the initial after first cycle)
year, the updated
number based on
the new data)

CommentslExplanationlConclusion:

BMPs Implementation
Provide the reporting data as suggested in the following table.

Num~)er or Number or % Number Number of Numberof % Number Total Totalfacilities facilities adequately of facilities    facilities adequately of Number Numberinspt}cted/ identified as implementin facilities inspected/ identified as implementin facilities during duringsite visited by adequately g out of total required site visited adequately g out of total required this thiscategory in implementing in this to by implementing in this to permit permitthis re.porting BMPs as reporting impli~me category BMPs as reporting impleme adequat requiredyear specified in year nt or in this specified in cycle nt or ely tothis reporting upgrade reporting this reporting upgrade impleme implemeyear in this cycle cycle in this nting nt or
~

reportin reporting upgrade
o 9 year cycle
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Comments/Explanation/Conclusion:

Enforcement .Activities
Provide the reporting data as suggested in the following tables.

Enforcement Number of facilities Number of Number of Number of Number of Number of Total number
Actions by issued enforcement facilities facilities facilities facilities facilities since permit
categories actions in the issued (re)inspected (re)inspected brought brought into adop!ion
(e.g. current reporting enforcement due to due to into compliance in
Warning year actions in the enforcement enforcement compliance current
letter, NOV, current actions in actions in in the reporting cycle
referral to reporting current current current
D.A., etc.) cycle reporting year reporting cycle reporting

year

Facilities by Number of Number of Number of Referral Number of Other
category enforcement actions NOVs

by type (Warning
letter)

Program Implementation Effectiveness Assessment

Please give a brief assessment of the implementation of the program in removing pollutants from the storm
water discharges. Please provide an explanation. Suggested improvements or adjustments based on the



NPDES CAS 004001 Tentative Draft                            Attachment U-5
Los Angeles County Municipal Storm Water Permit (Order 01-XXX)

Individual Annual Report Form
knowledge gained through this reporting period activities must be reflected in a change in the SQMP, if
warranted.

Highly Effective [] Somewhat Effective [] Non-effective []

CommentslExplanationlConclusion:

You must also submit a quarterly electronic submittal of your Industrial/Commercial Facilities Program activities.
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C.    Development Planning Program~(Part 4.D)
1.    Does your agency have a process to minimize impacts

from storm water and urban runoff on the biological
integrity of natural drainage systems, and water bodies in
accordance with requirements under CEQA, Section 404
of the CWA, local ordinances, and other legal authorities? Yes [] No []
Attach a copy of your CEQA checklist, and any other examples showing
how storm water quality impacts were addressed in environmental
documents for projects over the past year.

2. Does your agency have procedures to include the following requirements iF,
all priority development and radevelopment projects:
a)    Maximize the percentage of permeable surfaces

to allow more percolation of storm water into the
ground? Yes [] No []

b) Minimize the quantity of storm water directed to
impermeable surfaces and the MS4? Yes [-] No []

c)    Minimize pollution emanating from parking lots
through the use of appropriate treatment control
BMPs and gobd housekeeping practices? Yes I’l No I"’1

d) Provide for appropriate permanent measures to
reduce storm water pollutant loads from the
development site? Yes [] No

Briefly describe each procedure and attach examples of how each was "
~ required in a priority development or redevelopment project.

3. Describe the status of the development or implementation of peak flow
controls in natural drainage systems.

4. Describe the process your agency uses to include SUSMP design standards
in new development and redevelopment project approvals.

5. How many of each of the following projects did your agency review and
condition to meet SUSMP requirements last year?
.a)    Residential

R0006971B-149
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b) Commercial
c) Industrial ,
d) Automotive service facilities ;
e) Retail gasoline outlets
f) Restaurants
g) Parking lots
h) Projects located in or directly adjacent to or

discharging directly to an environmentally sensitive
area

i)    Total number of permits issued to priority Projects
6. What is the percentage of total development projects that

were conditioned to meet SUSMP requirements? %
7. How has your agency prepared to reduce the SUSMP threshold for

industrial/commercial facilities to 1 acre from 100,000 square feet in 2003?

After 2003, how many additional projects per year will
require/did require implementation of SUSMP requirements
as a result of the lower threshold?

8. Does your agency participate in an approved regional or i . .:-~.~.!~sub-regional storm water mitigation program to substitute
in part or wholly SUSMP requirements for new
development? Yes [] No []

9. Has your. agency modified its planning procedures for
preparing and reviewing CEQA documents to consider
potential storm water quality impacts and provide for
appropriate mitigation? Yes [] No []
If yes, attach a copy of your CEQA checklist.
If no, provide an explanation and an expected date of completion.

10. Did your agency update any of the following General Plan elements in the
past year?
a) Land Use Yes [] No []
b) Housing Yes [] No []
c) Conservation Yes [] .No []
d) Open Space Yes [] No []

19
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If yes, please describe how watershed and storm water quality and quantity
management consideratibns were included. Attach a copy of the
amendment, if you have hotalready provided the Regional Board with a
copy.

11. How many targeted staff were trained last year? ’
How many targeted staff are trained annually?
What percentage of total staff (listed on page 2) are trained
annually? %

12. Has your agency developed and made available
development planning guidelines? Yes [] No E]
If no, what is the expected date that guidelines will be
developed and available to developers?"

13. What is the status of completion of the technical manual for siting and
design of BMPs for the development community?

2O
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D. . Development Constructior~ Progr~.m

1. Describe your agency’s program to control runoff from construction
activity at all construction sites within its jurisdiction.

2. Does your agency require the preparation, sul:mittal, and implementation
of a Local Storm Water Pollution Prevention Plan (Local SWPPP) prior to
the issuance of a grading permit for all sites that meet one or all of the
following criteria?
a)    Will result in soil disturbance of one acre or

greater Yes [] No []
b) Is within, directly adjacent to, or is discharging

directly to an environmentally sensitive area Yes [] No []
c) Is located in a hillside area Yes [] No []
Attach one example of a local SWPPP

3. Describe the process your agency uses to (equire proof of filing a Notice
of Intent for coverage under the State General Construction Activity Storm
Water permit’and a certification that a SWPPP has been prepared prior to
issuing a grading permit?

4. How many building/grading permits were issued to sites
requiring Local SWPPPs last year?

5. How many building/grading permits were issued to sites
requiring coverage under the General Construction Activities
Storm Water Permit last year?

6. How many building/grading permits were issued to
construction site less than one acre in size last year?

7. How many construction sites were inspected during the last
wet season?

8. Complete the following table.

Type of Violation # of % of Total      # of # of
Violations Inspections Follow-up Enforcement

Inspections . Actions
Off-site discharge of
sediment

R0006974
B-152



NPDES CAS 004001 Tentative Draft                            Attachment U-5
Los Angeles County Municipal Storm Water Permit (Order 01-XXX)

Individual Annual Report Form
Off-site discharge of
(~ther pollutants ~

No or inadequate
SWPPP
Inadequate
BMP/SWPPP
implementation ...

9. Describe the process for taking enforcement actions against construction
site violations, including the types of actions that are taken.

10. Describe the system that your agency uses to track the issuance of
grading permits.

R0006975         22
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E. PublicAgency Activities (Part 4.F.)

1. Trash Receptacles
¯ a)    Did your agency piace trash receptacles at all

transit stops within its jurisdiction and maintain
the receptacles? ~es [] No []

b) How many trash receptacles within your jurisdiction are
near transit stops or commercial areas?

2. Sewage System Maintenance, .Overflow, and Spill Prevention (on/y
app/icab/e to agencies that own and/or operate a sanitary sewer, system)
a)    Did your jurisdiction submit its Sewage System

Response Plan to the Regional Board?         Yes [] No []
b)    How many sanitary sewer overflows occurred within

your jurisdiction?
How many did your agency respond to?

c) Did your agency investigate all complaints
received? Yes [] No []

d) How many complaints were received?
e) Upon notification, did your agency immediately

respond to overflows by containment? Yes [] No []
f) Did your agency notify appropriate sewer and

public health agencies when a sewer overflowed
to the MS4? Yes [] No []

g) Did your agency implement a program to
prevent sewage spills or leaks from sewage
facilities from entering the MS4? Yes [] No []
If so, describe the program:

h) Did your agency implement a program to
identify, repair, and remediate sanitary sewer
blockages, exfiltration, overflow, and wet
weather overflows from sanitary sewers to the
MS4? Y6s [] No []
If so, describe the program:

3. Public Construction Activities Management

23
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a) What percentage of public construction sites 5

acres or greater ir~ size did your agency obtain
coverage under the State of California General
Construction Activities Storm. Water Discharge
Permit ? Yes [] No []
Give an explanation for any sites greater than 5 ,~cres that were
not covered:

b)    What is the total number of active public construction
sites?
How many were 5 acres or greater in size?

c) (In March, 2003) Did your agency obtain
coverage under the State of California General
Construction Activities Storm Water Discharge .-
Permit coverage for public construction sites for
sites one acre or greater? Yes [] No []

4. Vehicle Maintenance/Material Storage Facilities/Corporation Yards
Management
a)    Did your agency implement pollution prevention

o..i..:, plans for each public vehicle maintenance
¯ :"-.~ ~ facility, material storage facility, and corporation

yard? Yes [] No []
b) Have you submitted a list to the Regional Board

that includes contact person, location and
telephone number for each public vehicle
maintenance facility, material storage facility,
and corporation yard? Yes [] No []
If not, explain why:

c) Briefly describe how your agency implements the following, and
any additional, BMPs to minimize pollutant discharges in storm
water:
1) Good housekeeping practices
2) Material storage control
3) Vehicle leaks and spill control
4) Illicit discharge control

R0006977         24B-155
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d) Are all Permittee owned and/or operated
vehicle/equipment wash areas self-contained,
covered, equipped with a clarifier, and properly
connected to the sanitary sewer? " Yes [] No []
If not, what is the status of implementing this requirement?

e) How many Permittee owned and/or operated
vehicle/equipment wash areas are scheduled to
be redeveloped to include the BMPs listed
above? Yes [] No [’-I

5. Landscape and Recreational Facilities Management
a)    Has your agency developed a standardized

protocol for the routine and non-routine
application of pesticides, herbicides (including ":"-
pre-emergents), and fertilizers? Yes [] No []
Briefly describe this protocol:

b) How does your agency ensure that there is no application of
pesticides or fertilizers immediately before, during, or immediately
after a rain event or when water is flowing off the area to be
applied?

c) Are any banned pesticides, herbicides,
fungicides, or rodenticides stored or applied in
your agency’s jurisdiction that you know of? Yes [] No []
If so, list them:

R0006978 2s
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d) What percentage of your agency’s staff that apply
pesticides are certified by the California Department of
Food and Agriculture, or are under the direct
supervision of a certified pesticide applicator?

e) Describe procedures your agency has implemented to encourage
retention and planting of native vegetation and to reduce water,
fertilizer, and pesticide needs:

f) How often are storage areas for fertilizers and pesticides
inspected?

What BMPs are commonly implemented in storage areas?

., :" ’.~.

6.    Storm Drain Operation and Managen~ent
a)    Did your agency designate catch basin inlets

within its jurisdiction as Priority A; Priority B; and
Priority C? Yes [] No []
HOrN many of each designation exist in your jurisdiction?

Priority A:
Priodty B:
Priority C:

b) How many times were all Priority A basins cleaned last
year?

c) How many times were all Priority B basins cleaned last ,
year?

d) How many times were all Priority C basins cleaned last
year?

e) How much total waste was collected in tons from catch
basin clean-outs last year?

R0006979           ,26
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f) Attach a record of. all catch basins in your jurisdiction. This shall

identify each basin as City or County owned, and Priority A,. B, or
C. For all basins that are owned and operated by your agency,
include dates that each was cleaned out over the past year.

g) Did your agency place special conditions for events that
generated substantial quantities of trash and litter including
provisions that:
1)    Provide for the proper management of

trash and litter generated from the
event? Yes [] No

, 2). Arrange for temporary screens to be
-placed on catch basins? Yes [] No []

3) Or for catch basins in that area to be
cleaned out subsequent to the event and
prior to any rain? Yes [] No []

h) Has your Agency conducted an assessment of
measures that can be implemented to reduce
and/or prevent trash from entering the MS4
system? Yes [] No []
If yes, has this assessment been submitted to
the Regional Board? Yes [] No
If no, what is the status of conducting this assessment?

i) Did your agency inspect the legibility of the.
catch basin stencil or labels? Yes [] No []
What percentage of stencils were legible?

j) Were illegible stencils recorded and re-stenciled
or re-labeled within 180 days of inspection? Yes [] No []

k) Did your agency visually monitor Permittee-
owned open channel storm drains and other
drainage structures for debris at least annually
and identify and prioritize problem areas of illicit
discharge for regular inspection? Yes [] No []
Is the prioritization attached? Yes [] No []

I) Did your agency review its maintenance
activities to assure that appropriate storm water
BMPs are being utilized to protect water quality? Yes [] No r-]
What changes have been made?

27
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m) Did your agency remove trash and debris from

open channel storm drains a minimum of once
per year before the storm season? Yes [-] No []

n) How did your agency minimize the discharge of contaminants
during MS4 maintenance and clean outs?

o) How much total waste was collected (in tons) by stream
or channel Segment from Permittee-owned open
channels or other drainage structures?

p) Where was the removed material disposed of?

7.    Streets and Roads Maintenance
a)    Did your agency designate streets and/~r street segments within

its jurisdiction as one of the following:
Priority A - streets and/or street segments that
are designated as consistently generating the

.,".. highest volumes of trash and/or litter? Yes [] No []
Priority B - streets and/or street segments that
are designated as consistently generating
moderate volumes of trash and/or litter? Yes [] No []
Priority C - streets and/or street segments that
are designated as generating low volumes of
trash and/or litter? Yes [] No []

b) Did your agency perform a!l street sweeping in compliance with
the permit and according to the following schedule:
Priority A - These streets and/or street
segments shall be swept at least two times per
month? Yes [] No []
Priority B - Each Permittee shall ensure that
each streets and/or street segments is cleaned
at least once per month? Yes [] No []
Priority C - These streets and/or street
segments shall be cleaned as necessary but in
no case less than once per year? Yes O No O

c) Did your agency require that saw cutting wastes
be recovered and disposed of properly and that
in no case shall waste be left on a roadway or
allowed to enter the storm drain? Yes [] No []

R0006981         2s
. B-159



NPDES CAS 004001 Tentative Draft                           Attachment U-5
Los Ar~geles County Municipal Storm Water Permit (Order 01-XXX)

Individual Annual Report Form
d) Did your agency require that concrete and other

street and road ma.intenance materials and
wastes be managed to prevent pollutant.
discharges?.                              Yes ~." No []

e)    Did your agency require that the washout of
concrete trucks and chutes only occur in
designated areasand never into storm drains,
open ditches, streets, or catch basins leading to
the storm drain system? Yes [] No []

f) Did your agency train its employees in targeted positions (whose
interaction’s, jobs, and activities affect storm water quality)
regarding the requirements of the storm water management
program to:
1)    Promote a clear understanding of the

potential for maintenance activities to
pollute storm water? and Yes [] No []

2)    Identify and select appropriate BMPs? Yes [] No []
8. Parking Facilities Management

a)    Did your agency ensure that Permittee-owned
parking lots be kept clear of debris and
excessive oil buildup and cleaned no less than 2
times per month and/or inspected no less than 2
times per month to determine if cleaning is
necessary. Yes [] No []

b) Were any Permittee-owned parking lots cleaned
less than once a month? Yes [] No []
How many?

9.    Public Industrial Activities Management
a)    Did your agency, for all municipal activity

considered an industrial activity under USEPA
Phase I storm water regulations, obtain separate
coverage under the State of California General
. Industrial Activities Storm Water Discharge
Permit no later than December 31, 2001? Yes [] No []

b) Does your agency serve a population of less
than 100,000 people? Yes [] No []

10. Emergency Procedures
a)    in case of real emergencies, did your agency

repair essential public services and
infrastructure in a manner to minimize
environmental damage? Yes [] No []

b) Were BMPs implemented to the extent that
measures did not compromise public health and
safety? Yes [] No []

11. Feasibility Study

R0006982 29
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a) Did your agency cooperate with the County

Sanitation District~; of Los Angeles County to
prepare a study which investigates the possible
diversion of dry weather flows or the use of
alternative treatment control BMPs? Yes [] No []

b) Did your agency review its individual p~:ioritized
list and create a watershed based priority list of
drains for potential diversion.and submit a listing
of priority diversions to the Regional Board
Executive Officer? Yes [] No []

R0006983         3o
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F. Illicit Connections and Illicit Discharges (ICIID) Elimination Program (Part 4.G)

1. Attach a copy of your agency’s IC/ID Elimination Implementation Program
(Part 4.G.1 .a.).

2. Attach a map of your storm drain system showing all permitted
connections, and the locations of all illicit connections and discharges that
occurred last year (Part 4.G.1 .b). If your agency has not completed this
requirement,, describe the status of the development of a baseline map,
including an expected completion date.

3. Describe your enforcement procedures for eliminating illicit discharges
and terminating illicit connections.

4. Describe your record keeping system to document all illicit connections
and discharges.

5. What is the total length of open channel that your agency
owns and operates?
What length was screened last year for illicit connections?

6. What is the total length of closed storm drain that your agency
owns and operates?

R0006984         ~
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What length was screened last year for illicit connections?

7. Describe the method use~l to screen your storm drains.

8. Attach a copy of your agency’s plan for proactive storm drain screening of
priority areas (Part 4.G.2.b). If a plan has not been developed, describe
the status of development.

9. Provide the reporting data for illicit connections as suggested in the
following table (you may submit a spreadsheet from your database that
contains the information).

Year Total # Total # # that # that # that # that # not
reported/ investigated conveyed conveyed were resulted in identified
identified exempt illicit removed enforcement

discharges discharges action
or NPDES that were
permitted terminated

01/02
02/03
03/04
04/05
05/06
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10. What is the average time it takes your agency to initiate an

illicit connection investig~!ion after it is reported?
a)    Were all identified connections terminated

within 180 days? Yes [] No []
b) If not, explain why:

11. Provide the reporting data for illicit discharges as suggested in the
following table (you may submit a spreadsheet from you database that
contains this information).

Year Total # Total # that # that # that # that were # that were # that
reported were were resulted determined exempt or resulted in

discontinue cleaned in no to be in enforcement
d/cleaned up but the evidence conditionall compliance action
up source of y exemPt and the
voluntarily could not discharge source
through be identified
enforcement identified
and the
source was "
identified

01/02
02/03
03/04
04/05
05/06

33
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12. What is the average response time after an illicit discharge is

reported?           ~
a) Did any.response times exceed 72 hours? Yes [] No []
b) If yes, explain why.

13. Describe the your agency’s spill response procedures.

14. What would you do differently to improve your .agency’s IC/ID Elimination
Program?

15. Attach a list of all permitted connections to your storm sewer system.

R0006987           34
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II1. Monitoring

Briefly describe any storm water .monitoring activities that are not required by
Order No. 01-XXX that your municipality conducted, participated in, or received
funding to conduct in the past fiscal year. These activities should corresl~ond
with the dollar amount you listed in Table 3.

IV. Assessment of Program Effectiveness

F. Attach a summary of the effectiveness of your storm water management
program. This summary should include, at a minimum, the following:

1. An assessment of your agency’s compliance with permit require.ments,
based on your responses to the questions in this form;

2. Descriptions of any evaluation methods that your agency uses to
determine the effectiveness of your storm water management program;

3. A summary of the strengths and weaknesses of your agency’s storm
water management program;

4. A list of specific program highlights and accomplishments;

5. A description of water quality improvements or degradation in your
watershed over the past fiscal year;

6. Interagency coordination between cities to improve the storm water
management program;

7. Future plans to improve your agency’s storm water man.agement
program; and

8. Suggestions to improve the effectiveness of your program or the County
model programs.

G. On a scale of 1 to 10, rate your municipality’s level of compliance with Order No.
01 -XXX.

35
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Certification Statement

"1 certify under penalty of law that this document and all attachments were
prepared under my direction or ~upe.rvision in accordance with a system
designed to assure that qualified personnel propedy gatheF and evaluate the
information submitted.

Based on my inquiry of the person or persons who manage the system, or
those persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true,
accurate, and complete. I am aware that there are significant penalties for
submitting false information, including the possibility, of a fine and
imprisonment for knowing violations.

Executed on the __ day of ,20_,

at

Printed Name Title

(Signature)

Signature by duly authorized representative
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Tentative Draft- FACT SHEET/STAFF REPORT

State of California
California Regional Water Quality Control B’oard Los Angeles Region

National Pollutant Discharge Elimination System (NPDES)
Permit No. CAS004001, Cl 6948

Regional Board Order No. 01-XXX

h     PURPOSE
The purpose of this Fact Sheet/Staff Report is to give the Permittees and interested
parties an overview of the proposed permit as well as to provide the technical basis for
the permit requirements. Sections I through IV describe water quality problems from
storm water and urban runoff, and permit conditions to address these problems. .
Sections V and VI discuss each major element of the Permittees’ Storm Water Quality
Management Plan (SQMP), and is meant to be used as a reference document during .. ,
review of the permit.

~1. INTRODUCTION - THE NEED TO REGULATE STORM WATER DISCHARGES

A. Impacts

The quality of storm water and urban runoff are fundamentally important to the health of
the environment and the quality of life in Southern California. Polluted storm water
runoff is a leading cause of water quality impairment in the Los Angeles Region. Storm
water and urban runoff (during dry and wet weather) are often contaminated with
pesticides, fertilizers, animal droppings, trash, food wastes, automotive byproducts, and
many other toxic substances generated by our urban environment. Water that flows
over streets, parking lots, construction sites, and industrial, commercial, residential, and
municipal areas carries these untreated pollutants through the storm drain networks
dir.ectly into the receiving waters of the Region. The water quality impacts and increased
public health risks from Municipal Separate Storm Sewer System (MS4) discharges that
affect receiving waters nationwide and Los Angeles County and its coastline are wel~
documented.

The National Urban Runoff Program (NURP) Study (USEPA 1983) showed that MS4
discharges draining from residential, commercial, and light industrial areas contain
significant Ioadings of total suspended solids. Although the NURP Study did not cover
industrial sites, the study suggested that runoff from industrial sites may have
significantly higher contaminant levels than runoff from other urban land use sites.
Several studies tend to support this observation, for e.g., the City of Fresno, California,
a NURP project site, industrial areas there had the poorest storm water quality of the
four land-uses evaluated. The study found that pollutant levels from illicit discharges
were high enough to. significantly degrade receiving water quality, and threaten aquatic
life, wildlife, and human health.

The 1992, 1994, and 1996 National Water Quality Inventory Reports to Congress
prepared by USEPA showed a trend of impairment in the Nation’s waters from

3
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contaminated storm water and urban runoff. The recent 1998 National Water Quality
Inventory (305(b) Report)1 showed that urban runoff/storm water discharges affect 11%
of rivers, 12% of lakes, and 28% of estuaries. The report states that ocean shoreline
impairment due to urban runoff/storm sewers increased from 55% in 1996 to 63% in
1998. The report notes that urban runoff and storm water discharges are the leading
source of pollution and the main factor in the degradation.of surface water quality~ in
California’s coastal waters, rivers and streams.

The Natural Resources Defense Council (NRDC) 1999 Report, "Stormwater
Strategies, Community Responses to Runoff Pollution’’3 identifies two main causes
of the storm water pollution problem in urban areas. Both causes ai’e directly related to
development in urban and urbanizing areas:

1. Increased volume and velocity of surface runoff. There are three types of ’
human-made impervious covers that increase the volume and velocity of
runoff: (i) rooftop, (ii) transportation imperviousness, and (iii) non-porous      ’ "
(impervious) surfaces. As these impervious surfaces increase, infiltration
will decrease, forcing more water to run off the surface, picking up speed
and pollutants.

2. The concentration of pollutants in the runoff. Certain activities, such as
those from industrial sites, are large contributors of pollutant
concentrations to the storm water system.

The report also identified several activities causing storm water pollution from urban          :...~i~
areas, practices of homeowners, businesses, and government agencie.s.

More recent studies conducted by United States Geological Survey (USGS)4 confirms
the link between urbanization and water quality impairments in urban watersheds due to
contaminated storm water runoff.

Furthermore, the water quality impacts of urbanization and urban storm water
discharges have been summarized by several other recent USEPA reports.5
Urbanization causes changes in hydrology and increases pollutant loads which
adversely impact water quality and impairs the beneficial uses of receiving waters.
Increases in population density and imperviousness result in changes to stream
hydrology including:

a)    increased peak discharges compared to predevelopment levels;

b) increased volume of storm water runoff with each storm compared
to pre-development levels;

I Quality of Our Nation’s Waters: Summary of the National Water Quality Inventory 1998 Report to Congress - USEPA 841-S-00-
001 - June 2000; Water Quality Conditions in the United States: Profile from the 1998 National Water Quality Inventory Report to
Congress. USEPA IM1-F-00-006 - June 20002 Quality of Our Nation’s Waters: Summary of the National Water Quafity Inventory 1998 Report to Congress, Chapter ~ 2 State and

Territory Summaries, California., pp. 282-83: 1998.
~ Clean Water & Oceans: Water Pollution: In Depth Report Stormwater Strategies, Community Responses to Runoff Pollution..
Natural Resources Defense Council (NRDC), 1999.4 Water Quality in the Puget Sound Basin, Washington and British Columbia. 1996-98.Circular 1216 - USGS 2000; Water Quality in
the Long Island.New Jersey Coastal Drainages. New Jersey and New York, 1996-98. Circular 1201 - USGS 2000
~ Storm WaterPhase II Report to Congress (USEPA 1995); Report to Congress on the Phase II Storm Water Regulations
(USEPA1999): Coastal Zone Management Measures Guidance (USEPA 1992)
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c) decreased travel time to reach receiving water; increased
frequency and severity of floods;

d) reduced stream flow during prolonged periods of dry weather due
to reduced levels of infiltration;

e) increased runoff velocity during storms due to a combination of
effects of higher discharge peaks, rapid time of concentration, and
smoother hydraulic surfaces from channelization, and

f) decreased infiltration and diminished ground.water recharge.

The LA County MS4 program conducts monitoring to:

1. quantify mass emissions for pollutants;

2. identify critical sources for pollutants of concern in storm water;

3. evaluate BMP effectiveness; and

4. evaluate receiving water impacts.

The monitoring indicates that instream concentrations of pathogen indicators (fecal
coliform and streptococcus), heavy metals (such as Pb, Cu, Zn,) and pesticides (such
as diazinon) exceed state and federal water quality criteria.6 The mass emissions of
pollutants to the ocean are significant from the urban WMAs such as the Los Angeles
River WMA, Ballona Creek WMA, and Coyote Creek WMA, with the Los Angeles River
WMA providing more than seventy percent of the Ioadings. Critical source data for
facilities (such as auto-salvage yards, primary metal facilities, and automotive repair
shops) show that total and dissolved heavy metals (Pb, Cu, Zn, and Cd), and total
suspended solids (TSS) exceeded state and federal water quality criteria by as much as
2 orders of magnitude. The results are consistent with a limited term study conducted by
the Regional Board to characterize storm water runoff in the Los Angeles region before
the issuance of MS4 permits.7 Storm water runoff data from predominant land uses in
LA County showed similar patterns: Light-industrial, commercial and-transportation land
u.ses showed the highest rangeof exceedances. A pesticide (diazinon) was detected in
higher concentrations from residential land use. The data for polycyclic aromatic
hydrocarbons (PAHs), a known pollutant of concern in urban storm water runoff, is
inconclusive but improved analytical methods may yield more definitive results next
year. Receiving water impacts studies found that storm water discharges from urban
watersheds exhibit toxicity that are attributable to heavy metals. Biosurvgys .of the
benthic communities showed bioaccumulation of toxicants. Sediment analysis showed
higher concentrations qf pollutants, such as Pb and PAHs, in urban watersheds than in
rural watersheds (2 to 4 times higher). In addition, toxicity of dry weather flows was

~ Los Angeles County 1998-f999 Storm water Monitoring Report, Los Angeles County Depadment of Public Works (1999). Data.
summarizes results of storm water monitoring for the most recent year and the past five years.7 Storm Water Runoffin Los Angeles and Ventura Counties. Final Report (1988), California Regional Water Quality Control Board,
Los Angeles, SCCWRP Contribution C292. This study found the highest mean concentrations of pollutants of concern such as
heavy metals in the urban watershed dyers and that they contributed significant loads to the, ocean.
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observed with the cause of toxicity unde.termined.8 Other studies have found chemica=
concefitration of pollutants that exceed ~tate and federal water quality criteria in storm
drains flowing to the ocean during dory weather,9 and that there are adverse health
impacts from swimming near them.1

B. Benefits of Permit Program Implementation

Implementation of the MS4 permit requirements will significantly reduce pollutants in
urban storm water in a cost-effective manner. Implementation of Best Management
Practices (BMPs) should also reduce pollutant discharges, and improve surface water
quality. The expected benefits of implementing the provisions of the Los Angeies
County MS4 NPDES permit include:

¯ Enhanced Aesthetic Value: Storm water affects the appearance and quality of a
water body, and the desirability of working, living, traveling, or owning property near
that water body. Reducing storm water pollution will increase benefits as these
water bodies recover and become more desirable.

¯ Enhanced Opportunities for Boating: reducing sediment and other pollutants, and
increasing water clarity, which enhances the boating experience for users,, offer
additional benefits.

¯ Enhanced Commercial Fishing: Important because commercial fisheries are a
significant part of the nation’s economy, and 28% of the estuaries in the 305(b)
Report were impacted by storm watedurban runoff.

¯ Enhanced Recreational and Subsistence Fishing: Pollutanis in storm water can
eliminate or decrease the numbers, or size, of sport fish and shell fish in receiving
waters.

¯ Reduced Flood Damage: Storm water runoff controls may mitigate flood damage
by ai:ldressing problems due to the diversion of runoff, insufficient storage capacity,
and reduced channel capacity from sedimentation.

¯ Reduced Illness from Consuming Contamihated Seafood: Storm water controls
may reduce the presence of pathogens in seafood caught by commercial or
recreational anglers.

¯ Reduced Illness from Swimming in Contaminated Water: Epidemiological
studies indicate that swimmers in water contaminated by storm water runoff are
more I!kely to experience illness than those who swim farther away from a storm
water outfall.

¯ Enhanced Opportunities for Non-contact Recreation: Storm water controls
reduce turbidity, odors, floating trash, and other pollutants, which then allow waters
to be used as focal point for recreation, and enhance the experience of the users.

¯ Drinking Water Benefits: Pollutants from storm water runoff, such as solids, toxic
pollutants, and bacteria may pose additional costs for treatment, or render the water
unusable for drinking.

~ Toxicity of D~y Weather Flow from the Santa Monica Bay Watershed, Bay, S. et al (1996), Bull. Southern California Acad. S.d.
5(1), pp. 33-45. The paper describes preliminary results on dry weather toxicity which have been confirmed by the MS4 monitoring

Chemical Contaminant Release into Santa Monica Bay, Final Report, Arnedcan Oceans Campaign, Santa Monica (1993)lo The Health Effects of Swimming in. Ocean Water Contaminated by Storm Drain Runoff, Halle, R.W. et al. (1999), Epiderniology

10: 355-363). The study found higher risks of respiratory and gastrointestinal symptoms from swimmers.
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¯ Water Storage Benefits: Storm water is a major source of impairment for
reservoirs. The heavy load of solids deposited by storm water runoff can lead to
rapid sedimentation of reservoirs and the loss of. needed water storage capacity.11

Ii1. STATUTORY AND REGULATORY HISTORY OF THE STORM WATER PROGRAM

Over the past 29 years, water pollution control efforts have focused primarily on certain
process wastewater discharges from facilities such. as factories and sewage treatment
plants, with less emphasis on diffuse sources. The 1972 amendments to the Federal
Clean Water Act (CWA) prohibit the discharge of any pollutant to waters from a point
source, unless a NPDES permit authorizes the discharge. Because the focus on
reducing pollutants was centered on industrial and sewage treatment discharges, the
U.S. Congress amended the CWA in 1987, requiring the USEPA to create phased
NPDES requirements for storm water discharges.                                    ° ,

In response to the 1987 Amendments to the CWA, the USEPA developed Phase I of the     .. ,
NPDES Storm Water Program in 1990. Phase I requires NPDES permits for storm
water discharges from: (i) "medium" and "large" MS4s generally serving, or located in
incorporated places or counties with, populations of 100,000 or more people; and (ii)
eleven categories of industrial activity (including construction activity that distu=;bs five
acres or greater of land).

Phase II, adopted in December 2000 and scheduled to take effect in March 2003,
requires operators of small MS4s and small construction sites (construction activity
disturbing between 1 and 5 acres of land) in urban areas to control storm water runoff
discharges. Phase II establishes a cost-effective approach for reducing environmental
harm caused by storm water discharges from previously unregulated diffuse sources.

A.    Basis for Permit Conditions

1. Statutory basis for permit conditions. The conditions established by
this permit are based on Section 402(p)(3)(B) of the CWA which
mandates that a permit for discharges from MS4s must: effectively
prohibit the discharges of non-storm water to the MS4; and require.
controls to reduce pollutants in discharges from MS4 to the maximum
extent practicable (MEP) including best management practices, control
techniques, and system, design and engineering methods, and such
other provisions determined to be appropriate. MS4s are not exempted
from compliance with Water Quality Standards. Section 301 (b)(1)(C) of
the CWA requiring that NPDES permits include limitations, including
those necessary to meet water quality standards, applies. The intent of
the permit conditions is to meet the statutory mandate of the CWA.

The permit requires the implementation of a comprehensive Storm water
Quality Management Program (SQMP) through a selection of Best
Management Practices (BMPs) (40 CFR 122.44(k)) as the mechanism to

~Repod to Congress on Phase. II Storm Water Regulations. USEPA, Office of Water. EPA-833-R-99-001, Oct. 1999.
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. achieving the reduction of pollutants in storm water to the maximum
extent practicable (MEP) (CWA. § 402(p)(3)(B)(iii)).

2. Regulatory basis for permit conditions. As a result of the statutory
requirements of the CWA the USEPA promulgated the MS4 Permit
application regulations, 40 CFR 122.26(d). These regulations described
in detail the permit application requirements for MS4s operators. The
information in the Report of Waste Discharge (ROWD) was utilized to
develop the permit conditions and determine permittees status in
relationship to these conditions.

3. Discharge limitations. No numeric effluent limitations are proposed at
this time. In accordance with 40 CFR 122.44(k), the USEPA has required
a series of increasingly more effective BMPs1=, in the form of a .’ "
comprehensive SQMP, performance standards, in lieu of numedc
limitations.13

B. Public Review and Participation Process

Los Angeles County Flood Control District submitted the ROWD for on January 31,
2001. Since that time Regional Board staff has dedicated significant time and effort to
providing the opportunities for public participation and comment. More than 30              ..:
meetings, 2 workshops, and numerous outreach efforts have been conducted to ensure      ,:-" :~,’:’~-
that the public, the Permittees, and other interested parties had ample opportunity to
participate in the development and comment on draft permit requirements and language
prior to consideration by the Regional Board for adoption.

To invite public comment at the beginning of the renewal process, a preliminary draft,
dated March 16, 2001, was issued to a working group of interested parties. This draft
was used as a starting point for discussion. The workgrouphad approximately 30 days
to review it prior to the issuance of the first draft, on April 13, 2001. The first draft was
sent to all Permitt=.es, storm water consultants, environmental organizations, and other
interested part;es. It was also made available on the Regional Board Storm Water web
page at www.swrcb.ca.qovlrwqcb41htmllprogramslStormwaterlrenewal.html. More than
30 days were provided for the submittal of written comments. After considering
comments submitted, Regional Board staff issued the second draft permit on June 29,
2001. Comments on the second draft (due by August 6, 2001) were considered and
incorporated as appropriate in the tentative draft issued on October 11, 2001.
Permittees and interested parties have an additional thirty days to submit written
comments and a forty-five day period for review prior to Regional Board consideration.
The tentative permit is scheduled for consideration on November 29, 200,a Regional
Board meeting. A public notice was published in the Los Angeles Times on October 3,
2001, more than 45 days prior to the date of the Board meeting.

Furthermore, Regional Board staff conducted sep.arate meetings, to particular spe(~ial
provisions with Permittees and interested parties as necessary. In addition to these

Interpretative Policy Memorandum.on Reapplication Requirements of MS4s issued by USEPA (61 Fed. Reg. 41697)
Interim Permitting Approach for Water Quality-Based Effluent Limitations in Storm Water Permits (61 Fed. Reg. 43761)
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meetings, Regional Board staff held two workshops to review the permit and listen to
comments, including one formal workshop with the Board members. Regional Board
staff has also participated in the monthly~ Executive Advisory Committee meetings to
answer questions and discuss permit issues. Staff has also been available for public
outreach via telephone. The following table outlines some of the opportunities for
permittee and public input provided by Regional Board staff.

Date Public Involvement Activity
January 31, 2001 Application for permit renewal (ROWD)

February’ 27, 2001 Inspections Working Group Meeting

February 28, 2001 Illicit Connection/Discharge Working Group Meeting

March 1, 2001 Monitoring Working Group Meeting

March 12, 2001 Public Information and Participation Working Group Meeting    ’

March 20, 2001 Inspections Working Group Meeting ..

March 20, 2001 Construction Working Group Meeting

March 22, 2001 Preliminary Draft Working Group Meeting

April 9, 2001 Monitoring Working Group Meeting

April 13, 2001 Issuance of First Draft

April 24, 2001 Public Workshop

April 24, 2001 Construction Meeting with Building Industry Association

April 27, 2001 Monitoring Working Group Meeting

May 9, 2001 Monitoring Working Group Meeting

May 16, 2001 First Draft Comments Due

May 24, 2001 Construction Meeting with BIA

June 4, 2001 Monitoring Working Group Meeting

June 14, 2001 Monitoring Station Identification Field Trip

June 25, 2001 Monitoring Working Group Meeting

June 29, 2001 Issuance of Second Draft

July 26, 2001 Formal Workshop with Regional Board

August 6, 2001 Second Draft Comments Due

August 8, 2001 Executive Advisory Committee Meeting

September 12, 2001 Executive Advisory Committee Meeting"

September 19, 2001 Meeting with City of Rancho Palos Verdes

September 27, 2001 Meeting with County of LOs Angeles Dept. of Public= Works

September 27, 2001 Meeting with B.IA and AGC

October 3 Meeting with County and City Departments of Health

R0006999      9
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Date Public Involvement Activity
October 11,2001 Issue Tentative Draft
November 9, 2001 Tentative Draft Comments Due
November 29, 2001 Proposed Permit Adoption at Board Meeting

IV. BACKGROUND - LOS ANGELES COUNTY MS4

A. Los Angeles County MS4 Permit History

In 1990, the Los Angeles Regional Board (Regional Board) adopted Order No.
90-079, the Los Angeles County MS4 Permit. That permit required the Los
Angeles County Flood Control District, the County of Los Angeles and the
incorporated cities in Los Angeles County to implement storm water pollution
controls including amending ordinances, optimizing existing pollutant controls
such as street sweeping, construction site controls, and others. The Regional
Board required all Permittees to implement a minimum list of 13 BMPs for
consistency across the County. The 1990 permit was issued on a system wide
basis due to the highly interconnected storm drain system serving a population
well in excess of 100,000 inhabitants. An NPDES permit is valid for a five-year
period after the date is issuedTM.

.....’~!-’....
On July 15, 1996, the Regional Board adopted Order No. 96-054 that revised the       ~:-’";
1990 permit. The 1996 LA County MS4 permit required model programs be
developed and implemented by the Permittees for Public Information and Public
Participation, IndustriallCommercial Activities, Development Construction, Illicit
Connections and Illicit Discharges, Public Agency Activities, and Development
Planning. These ~nodel programs were intended to be dynamic and expected to
change with time, as more information on storm water impacts became available.

Following the adoption of Order 96-054, the City of Long Beach submitted a
ROWD as an application for its own MS4 permit. The City of Long Beach
Municipal Storm Water Permit (Order No. 99-060) was adopted on June 30,
1999. This Order superseded the countywide permit requirements for the City of
Long Beach, and the City now Qperates under its separate waste discharge
requirements.

On January 31, 2001, the Los Angeles County Department of Public Works
submitted an application for renewal of their MS4 permit in the form of an RoWD
for Los Angeles County and the incorporated cities, except for the City of Long
Beach. This application started the process for reissuance of the permit, which
enters into its third permit term now.

t4 40 CFR §122.46 (a)
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B. Los Angeles County Storm Drain System

The MS4 covered by this proposed permit for the County of Los Angeles and 83
incorporated cities drains the coastal slopes of the Transverse Mountain Ranges,
and flows into the Santa Monica.. Bay and the Los Angeles/Long Beach Harbor.
The storm drain structure consists of thousands of catch basins, thousands of
miles of underground storm drains, as wbll as open channels, all owned and
operated separately by Permittees. The length of the system, and the locations
of all storm drain connections, are not known exactly, as a comprehensive map
for the storm drain system does not exist. Rough estimates, based on
information from large municipalities (population > 100,000), indicate that the
length exceeds 4,300 miles, as shown below.

Permittee Area Catch Basins Storm Drain Open Channel

(Square Miles) Length Length

LA County 73,000 2,650 miles 450 miles

City of LA 469 30,000 1,600 miles 31 miles

El Monte 10 316 11 miles 0.4 mile

Glendale 30.6 1,100 Unknown Unknown

Inglewood 9 1,157 12 miles Unknown

Pasadena 26 1,050 30 Unknown

Santa Monica 8.3 850 Unknown Unknown

Torrance 20 2,000 20 miles 3 miles

TOTAL 109,473 4,323 484.4

C. Summary of Problems in the Los Angeles County Watersheds

Watersheds are geographic areas draining into a river system, ocean or other
bodies of water through a single outlet. There are six Watershed Management
Areas (WMAs) that represent the six major watersheds covered by the Los "
Angeles County MS4 NPDES permit. The following is a summary of some
significant issues in each watershed.15

Dominguez ChannellLos Angeles-Long Beach Harbor Watershed

Is Watershed Management Initiative Chapter. California Regional Water Quality Control Board - Los Angeles Region. Dec. 2000.
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Permitted discharges

¯ 415 dischargers covered under an industrial storm water permit
¯ 69 dischargers covered under a construction storm water permit

Potential sources of pollution ¯

¯ Historical deposits of DDT and PCBs in sediment
¯ Spills from ships and industrial facilities
¯ Leakages contaminating groundwater
¯ Urban and storm water runoff
¯ Impairments: me’tals, PCBs, PAHs, historic pesticides, coliform, trash, and

nitrogen                                                                " ,

Los Angeles River Watershed

Permitted discharges

¯ 1,327 dischargers covered under an industrial storm water permit
" ¯ 147 dischargers covered under a construction storm water permit

Potential sources of pollution

¯ Nitrogen and coliform contributions from septic systems
¯ Other nonpoint sources (horse stables., golf courses) :.:,
¯ Leakage of MTBE from underground storage tanks
¯ Urban and stormwater runoff
¯ Impairments: nitrogen, trash, selenium, other metals, coliform, PCBs, historic

pesticides, chlorpyrifos

San Gabriel River WatershedTM

Permitted discharges

¯ 549 dischargers covered under an industrial storm water permit
¯ 175 dischargers covered under a construction storm water permit

Potential sources of pollution

¯ Excessive trash in recreational areas of upper watershed
¯ Nonpoint source Ioading~ from nurseries and horse stables
¯ Urban and storm water runoff
¯ Impairments: nitrogen and effects, trash, metals, histo.d’c pesticides, coliform,

chlorides, and PCBs                    "

San Gabriel Watershed State of The Watershed. RWQCB - LA Region - June 2000
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Santa Monica Bay Watershed

¯ 147 dischargers covered under an industrial storm water permit
¯ 107 dischargers covered under a construction storm water permit

Potential sources of pollution

¯ Discharges from Baliona and Malibu Creeks contribute to impairments in the
Santa Monica Bay and its beaches.

¯ Impairments: mercury, selenium, other metals, historical pesticides, PAHs,
PCBs, nitrogen, coliform, trash, TBT, habitat alteration, exotic vegetation,
and salts

Coastline                                                                ..
¯ Acute health risk associated with swimming in runoff contaminated             ’

surfzone waters
¯ Chronic risk associated with consuming seafood from areas impacted by "’ "

DDT and PCB contamination
= Historic deposits of DDT and PCBs in sediment

Ballona Creek Watershed
¯ Trash loading from creek
¯ Sediment contamination by heavy metals form creek to Marina del Rey

Harbor and offshore
¯ Toxicity of both dry weather and storm water runoff in creek
¯ High bacterial indicators at mouth of creek

Malibu Creek Watershed
¯ Excessive freshwater, nutrients, and coliform in lagoon; contribution from

POTW and other sources
¯ Urban runoff from upper watersheds
¯ Septic tanks in Iowerwatershed

Santa Clara River

Permitted discharges

¯ 4 POTWs
¯ 98 dischargers covered under an industrial storm water permit
¯ 190 dischargers covered under a construction storm water permit

Potential sources of pollution ¯

¯ Agriculture
¯ Increasing loads of nitrogen and salts in supplies of ground water
¯ POTW discharges
¯ Increasing development and channelization that results in increased runoff"

volumes and velocities, erosion, and loss of habitat
¯ Septic tanks

13
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Impairments: chloride, nutrients (nitrogen), coliform, trash (in parts of
watershed)

D. Enforcement Provision

During the renewal process for the existing permit (i.e. in 1995 and 1996), the
permittees proposed and the Regional Board agreed to addition of a "Notice to
Meet and Confer" provision (Part 2, section G of the existing permit). This was
envisioned as an administrative review process for resolving permit disputes
before the Regional Board would take formal enforcement action. It has been
actually used only once (in 2000), when the Regional Board issued Notice to
Meet and Confer letters to permittees in the Los Angeles River and Ballona
Creek watersheds. The purpose of this process was to determine the
effectiveness of municipalities’ efforts to reduce trash in watersthat are impaired
by trash.

Subsequent to r:enewal of the existing permit, the State developed an
enforcement policy (State Board Resolution 96-030) and guidance, which sets
forth a progressive strategy that has the goal of ensuring consistent, predicable,
and fair enforcement of regulations. This is now a well-established and widely
implemented policy throughout the State, including in the Los Angeles Region.
Therefore, with this policy of progressive enforcement in place the Notice to
Meet and Confer provision is not needed; accordingly, the proposed permit does
not contain this provision.

E. Total Maximum Daily Loads (TMDLs)

Part 3, Section C. of the proposed permit specifies that the Permittees shall
amend the SQMPto comply with load allocations approved pursuant to adoption
and approval of Total Maximum Daily Loads (TMDLs). The addition of this
provision represents a significant difference from the existing permit, which does
not contain a provision for implementation of TMDLs. In addition, the Special
Provisions for the Permittees’ Program for Public Agencies (Part 4, Sections F.7.
and F.8.) specifies performance measures for watersheds subject to a trash
TMDL.

TMDLs are one of the Regional Board’s high.est priorities. In view of the
¯ Region’s highly urbanized environment, it is likely that pollutants in sto;m water
will be allocated significant load reductions. While specific load reductions can’t
be forecast ~t this time, the Board’s does envision that storm water permits will
be an important mechanism for implementing load reductions. An early example
of the relationship between TMDLs and storm water permits is the trash TMDL
adopted for the .Los Angeles River and Ballona Creek in September 13, 2001,
which direct~ municipalities to monitor for baseline trash levels for 2-4 years, and
then to start implementing trash prevention and/or control measures to reduce
trash to zero by the year 2013. This proposed 5-year permit incorporates the
monitoring requirements of the TMDL and, based on the results of the
monitoring requirements, specified load reductions of 60% by 2006. Permits that
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are adopted subsequent to this proposed MS4 permit are expected to
incorpQrate the remaining load allocation reductions to achieve zero trash in the
Los Angeles River and Ballona Creek by 2013.

Public review of the Regional Board’s TMDLs, will occur during the TMDL
adoption process (and there will not be an additional public process for TMDL
implementation and Basin Plan amendment). Upon approval of a TMDL, the
load allocations (specified in that TMDL) effective and enforceable under this
permit. This TMDL requirement is consistent with TMDL provisions in the Long
Beach and Ventura County MS4 permits.

F. Revision of the Permittees’ Storm Water Quality Management
Program

In general, MS4 permits such as the Los Angeles County MS4 Permit do not
have numeric effluent limits for storm water discharges. Rather, the Regional        ’
Board relies on a BMP approach implemented by the Permittees to reduce the
discharge of pollutants in storm water to the MEP. Therefore the development
and implementation of the special provisions (i.e. the model programs) become
of paramount importance.

The Special Provisions in the next section are - for the most part o based on the
Permitees’ existing model programs, which they’ve been implementing since at

=. least 1999. The changes Regional Board staff has made provide to the current
permit include greater specificity, and better measures to determine. Some of
the Permittees are already meeting these pe~ormance measures. Many of the
performance measures Regional.Board staff is proposing will clarify the MEP
compliance expectations, and set a consistent bar for all Permittees.

V. DISCUSSION OF SPECIAL PROVISIONS

A. Public Information and Participation Program (PIPP)

¯ Legal Authority:

CWA § 402(p)(3)(B)(ii-iii), CWC section 13377, and NPDES regulations at 40
CFR 122.26(d)(2)(I)(B, C, E, and F) and 40 CFR 122.26(d)(2)(iv).

NPDES regulation 40 CFR 122.26(d)(2)(iv)(A)(6) provides that the proposed
management program includ~ "A description of a program to reduce to the
maximum extent practicable, pollutants in discharges from MS4s associated with
the application of pesticides, herbicides, and fertilizer which will include, as
appropriate, controls such as educational activities, permits, certifications, and
other measures for commercial applicators and distributors, and controls for
application in public right-of-ways and at municipal facilities."

NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(6) provides that the proposed
management program include "A description of education activities, public

15
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information activities, and other appropriate activities to facilitate the proper
management and disposal of used oil and toxic materials."

To satisfy the Public Education and Outreach minimum control measure, the
Permittees need to: (i) implement a public education program to distribute
educational materials to the community, or conduct equivalent outreach activities
about the impacts of storm water discharges on local waterbodies and the steps
that can be taken to reduce storm water pollution; and (ii) determine the
appropriate BMPs and measurable goals for this minimum control measure.

Backqround:

Implementation of a PiPP is a critical BMP and a necessary component of a
storm water management program. The State Board Technical Advisory ’
Committee "recognizes that education with an emphasis on pol!ution prevention
is the fundamental basis for solving nonpoint source pollution problems." The .’
USEPA Phase II Fact Sheet 2.3 (Fact Sheet 2.3) finds that "An informed and
knowledgeable community is critical to the success of a storm water
management program since it helps insure the following: (i) greater support for
the program as the public gains a greater understanding of the reasons why it is
necessary and important, and (ii) greater compliance with the program as the
public becomes aware of the personal responsibilities expected of them and
others in the community, including the individual actions they can take to protect
or improve the quality of area waters."17

Furthermore, the public can provide valuable input and assistance to a municipal
storm water management program and, therefore, should play an active role in
the development and implementation of the program. An active and involved
community is essential to the success of a storm water management program
because it allows for:

¯ Broader public support since residents who participate in the development
and decision making process are partially responsible for the program and,
therefore, are more likely to take an active role in its implementation;

¯ Shorter implementation schedules due to fewer obstacles in the form of
public and legal challenges and increased sources in the form of residents
volunteers;

¯ A broader base of expertise and economic benefits since the community can
be a valuable, and free, intellectual resource; and

¯ A conduit to other programs as residents involved in the storm water program
development process make important cross-connections and relationships
with other community and government programs. This benefit is particularly
valuable when trying to implement a storm water program on a watershed
basis, which is encouraged by the USEPA.

Discussion of New Requirements:

1~ Storm Water Phase II Final Rule - Public Education and Outreach Minimum Control Measure. USEPA Fact Sheet 2.3, January
2000.
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Based on the background information, Los Angeles Countyshould continue its
comprehensive educational storm water and urban runoff outreach program,
which is designed to measurably increase public knowledge and change
behavior regarding storm water pollution. The first fiveLyear public education
plan was successful at studying segments of Los Angeles County residents to
identify those who pose the greatest threat to storm water quality and those who
represent the greatest opportunity to respond to a public education program, as
well as providing a baseline measurement of residents’ storm water-related
practices and habits. This information was used to target the residents who are
most likely to change their behaviors to improve storm water quality. Using
various communication tactics and activities, the program su.ccessfully .reached
83% of County residents with pollution prevention messages through the Storm
Water/Urban Runoff Public Education Program Five-Year Storm Water Public
Education Strategic Analysis (Five-Year Strategy).~a                                "

Although the Program has been successful at certain goals, it must be
augmented to continue increasing public awareness of specific storm water
issues. According to the USEPA, materials and activities should be relevant to
local situations and issues, and incorporate a variety of strategies to ensure
maximum coverage.~9 To help address local situations and sources of specific
pollutants, section B.1 .d. of the PIPP requires the development of watershed and
pollutant-specific education programs.

A need also exists to target ethnic groups that may not be reached by or
understand existing storm water educational materials. In an effort to reach
these groups, section B.1 .c.2. requires the development of a strategy to provide
outreach and bilingual materials to target ethnic communities.

Also, the USEPA encourages partnerships and cooperation.2° Quarterly
meetings will provide the opportunity for Permittees to coordinate their outreach
efforts and efficiently build on the County’s existing program with local,
watershed-specific efforts. Since the Program’s inception, Permittees have been
required to conduct educational activities within their own jurisdictions. The lack
of guidance and coordination, has led to duplicate efforts and ~onfusion about
developing appropriate programs that are consistent with, and enhance the
Principal Permittee’s regional education program. This requirement will ensure
that all Permittees are coordinated for the most efficient and effective Program.
It will also help identify Permittees with insufficient Programs.

It is generally more cost-effective to have numerous operators coordinate to use
an existing program than all developing their own local programs. Therefore,
Permittees should build on the regional program with additional information
specific to local needs.

Furthermore, directing materials or outreach programs toward .specific groups of"
commercial, industrial, and institutional entities likely to have significant storm

~" Storm Water/Urban Runoff Public Education Program Five-Year Storm Water Public Education Strategic h’zalysis, Los Angeles
County of Public Works, July 31, 2000.Ig Phase II Fact Sheet 2.3=°ld.
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water impacts is recommended.21 Pursuant to Order 96-054, the Principal
Permittee conducted educational site visits to Phase I industrial facilities, auto
repair shops, retail gasoline outlets, and restaurants over the last 5 years. The
next step in this targeted =outreach program is education at the corporate level to
facilitate employee compliance,zz Therdfore, the Principal Permittee is required
to implement a corporate outreach program to educate corporate management
at gas stations and restaurant chains about storm water regulations.23 Also, a
non-regulatory business assistance program would encourage small businesses
that lack access to the expertise necessary to comply with storm water
regulations and to implement pollution prevention measures. The business
assistance program is not a requirement, however, its implementation i~
encouraged.

Proqram Performance Measures:

The current public information program does not include a protocol to measure       "’ "
the effectiveness of the different public education efforts, .The draft permit

¯ includes requirements to measure the outcome of outreach efforts and
demonstrate that they are effective at increasing knowledge and changing the
behavior of the public in regards to storm water pollution. The proposed permit
includes requirements for the Principal Permittee to develop a strategy for
measuring the effectiveness of different educational programs and to develop a
behavioral change target that will become a performance measure that must be
reported on in Annual Reports.

To augment the effort to assess the public information and education programs,
the following new requirement has been included in the draft:

"The Principal Permittee shall convene a panel to annually review the
PtPP and the effectiveness of each of its components. Panel members
shall possess the expertise to assess public information and outreach
programs, strategies, and materials. Comments and recommendations
on the PIPP shall be submitted to the Regional Board Executive Officer
no later than December 31, 2001 annually."

In addition to the assessment, requirements mentioned above, the Principal~
Permittee is also required to: (a) ensure that a minimum of 35 million
impressions per year are made on the general public about storm water via print,
local TV access, local radio, or other appropriate media; and (b) provide all
School Districts within its jurisdiction with materials, including videos, ~ive
presentations, brochures, and other media necessary to educate a minimum of
fifty percent of all school children (K-12) every 2 years on storm water pollution.
These performance measure are justified based on their consistency with
requirements in the City of Long Beach and Ventura County MS4 permits, and
on the Principal Permittee’s previous performance of PIPP requirements.

2~ Phase II Fac! Sheet 2.3
zz Storm Water/Urban Runoff Public Education Program Five-Year Storm Water Public Education Strategic Analysis, Los Angeles

County Public Works, July 31, 2000.. Part P.5.2~ Permit, Part 4, section B.2.ao
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According to the Principal Permittee’s Year Four (1999-2000) Highlights,
approximately 85 million impressions were made through advertising, media
relations, customized coffee jackets, corporate partnerships, special events, and
business outreach. Hits on the www.888Cle~nLA.com web site have been
consistently increasing, indicating a growing public interest, as well as greater
awareness. It can be anticipated that mass media coverage will become more
efficient after the Five Year PIPP Program Assessment study iscompleted in the
Fall of 2001. Also, increased media attention and public interest in current
issues, such as trash TMDLs, is expected. ’Los Angeles County has committed
to making a minimum of 35 million impressions per year.

Furthermore, the requirement is consistent with the number of impressions (3 -
3.5 per resident) required in the Long Beach MS4 Permit and the Ventu;’a
County MS4 Permit. The City of Long Beach is required to make a minimum of
1.5 million impressions per year. With’a total population of approximately 426,
000 people, this amounts to 3.5 impressions per resident per year. Ventura
County is required to achieve 3 impressions per resident per year. Los Angeles
County’s population is 9.5 million people.24

According to data provided by Los Angeles County, the School Environmental
Education Program has been reaching approximately 50 percent of elementary
and secondary schools in the County every 2 years. It is also expected that the
required coordination among Permittees will increase the effectiveness and
range of this Program.

B. IndustriallCommercial Facilities Program

L.egal Authority:

The Phase I regulations require, in part, that the applicant (i) develop adequate
legal authority, (ii~ perform a source identification, and (iv) develop a
management program to reduce the discharge of pollutants to the maximum
extent practicable using management practices, control techniques and system
design and engineering methods, and such other provisions which are

o     25 ..appropnate. Specifically, with regards to industrial controls, the management
plan shall include the following.

40 CFR 122.26(d)(2)(ivi(C), A description of a program to monitor and control
pollutants in storm water discharges to municipal systems from municipal
landfills, hazardous waste treatment, disposal and recovery facilities, industrial
facilities that are subject to section 313 of Title III of the Superfund Amendments
and Reauthorization Act of 1986 (SARA), and industrial facilities that the
municipal permit applicant determines are contributing a substantial pollutant
loading to the municipal storm sewer system. The program shalE:

(1)/dentify priorities and procedures for inspections and establishing and
implementing control measures for such discharges;
(2) Describe a monitoring program for storm water discharges associated
with industrial facilities/...]

2000 U.S. Census Bureau
40 CFR 122.26(d)(2)
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Backq~ound:

The municipality is ultimately responsible for discharges from the MS4. Because
industrial awareness of the program may not be complete, there may be facilities
within the MS4 area that should be permitted but are not (non-fliers). In addition,
the Phase I regulations that require industries to obtain permit coverage for
storm water discharges is largely based on SIC Code. This has been shown to
be incomplete in identifying industries that may be significant sources of storm
water pollution (by industries we also mean commercial businesses. The word
"industries" is used in a broad sense). Another concern is that the permittin.g
authority may not have adequate resources to provide the necessary oversight of
permitted facilities. Therefore, it is in the municipality’s best interest to assess the .,
specific situation and implement an industrial/commercial inspection/site visit and
enforcement program to control the contribution of pollutants to.the MS4 from all
high risk sources. .’

In the preamble to the 1990 regulations, the USEPA clearly states the intended
strategy for discharges of storm water associated with industrial activity:

"...Municipal operators of large and medium municipal separate storm sewer
systems are responsible for obtaining system-wide or area permits for their
system’s discharges. These permits are expected to require that controls be
placed on storm water discharges associated with industrial activity which
discharge through the municipal system." The USEPA also notes in the
preamble that " municipafities will be required to meet the terms of their..... o::-’~’..-’
permits related to industrial dischargers."

Similarly, in the USEPA’s Guidance Manual1 (Chapter 3.0), it is specified that
MS4 applicants must demonstrate that they possess adequate legal authority to:

¯ Control construction site and other industrial discharges to MS4s;
¯ Prohibit illicit discharges and control spills and dumping;
¯ Carry out inspection, surveillance, and monitoring procedures.28

The document goes on to explain that "control", in this context means not only to
require disclosure of information, but also to limit, discourage, or terminate a
storm water discharge to the MS4. Further, to satisfy its permit conditions, a
municipality may need to impose additional requirements on discharges from
permitted industrial facilities, as well as discharges from industrial facilities and

¯ construction.sites not required to obtain permits.

In the same Guidance Manual2z (Chapter 6.3.3), it is stated that the municipality
is ultimately responsible for discharges from their MS4. Consequently, the MS4
applicant must describe how the municipality will help the USEPA and authorized
NPDES States to:

26 Guidance Manual For the Preparation of Part 2 of the NPDES Permit Applications for Discharges from Municipal Separate Storm
Sewer Systems - USEPA -November 1992
27 Id.
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¯ Identify priority industries discharging to their systems;
¯ . Review and evaluate storm water pollution prevention plans (SWPPPs) and

other procedures that industrial facilities must develop under general or
individual permits;

¯ Establish and implement BMPs to reduce pollutants from these industrial
facilities (or .require industry to implement them); and
Inspect and monitor industrial facilities discharging storm water to the
municipal systems to ensure these facilities are in compliance with their
NPDES storm water permit, if required.

Discussion:

Recognizing that the municipality is ultimately responsible for the quality of storm
water discharges in the MS4, the municipalities must evaluate the                    ,"
industrial/commercial facilities and determine their compliance with the permit
requirements, as well as their contribution to the MS4 and potential impacts to
the receiving waters. The following areas must be addressed in order to             "’ "
implement a meaningful industrial/commercial inspection/site visit and
enforcement program.

¯ Source Identification
g Identification of industrial/commercial sites discharging to the MS4 (by

SIC codes and narrative if needed)
~ Characteri~’ation of activities, materials used, and potential for

contributing pollutants along with the type of pollutants

¯ Pollution Prevention
r~ Key concepts are many times overlooked: Prevent, before it happens,

and be Pro-active rather than Reactive. It is more difficult to treat after
the pollutant is released or mixed with storm water. BMPs and other
site-specific controls are often most appropriate for reducing
pollutants in storm water discharges from industrial and commercial
facilities.

¯ Threat to Water Quality Prioritization
c] Identify impaired water bodies by pollutants and link with activities and

industrialtcommercial sites that may contribute those particular
pollutants (or potentially contribute to) the water quality impairment

¯ Through existing ordinance, order, or similar means, the ability to
r~ enter premises;
~ conduct inspections;
E] review and evaluate SWPPPs and monitoring results review;
g require control methods (BMPs) implementation; and,
o take appropriate enforcement actions, if necessary.

It may be necessary to update existing ordinances if they do not provide
sufficient legal authority to implement the above mentioned components as
required by the regulations.

21
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Integration of NPDES Program..for MS4 with NPDES Program for Industrial
Activities

Recognizing the dual coverage envisioned by ihe USEPA regulations28, and
suggested partnership between.local and State authorities, municipalities shall
coordinate with State activities for the implementation of the General Industrial
Activities Storm Water Permit (GIASP). The goal is to control industrial sources
and other sources not specifically covered under Phase I storm water regulations
but identified as significant contributors of pollutants by the municipalities
through their identification and prioritization studies. The net result should be a
better and improved coordinated program with greater impact.on limiting and
eliminating (as a final goal) the contribution of pollutants to the receiving water
while maintaining and/or restore the capacity of the receiving water to sustain the
beneficial uses without impairments.                                           ’

The Critical Source Selection and Monitoring Report29 identified seven highest        ’ "
ranked pollution potential activities to be, in order of ranking: (i) wholesale trade
(scrap, auto dismantling), (ii) automotive repair/parking, (iii) fabricated metal
products, (iv) motor freight (including trucking), (v) chemical and allied products,
(vi) automotive dealers/gas stations, (vi) primary metals products. The report
also outlined a complete study plan to be implemented by the Permittees during
the permit term. It is significant to note that five out of seven categories of
activities are subject to Phase I industrial storm water regulations. Although
automotive repair/parking and automotive dealers/gas stations categories were
not the focus of the Phase I storm water regulations, the study identified these
commercial categories as significant potential pollutant contributors based on the
criteria developed in the critical source criteria study.

Rank (pollution Industrial Category SIC Code No. Facilities
potential)~° (estimated)

1 Wholesale trade (scrap, auto 50 587
dismantling) , ,

2 Automotive repair/parking 75 6,067
3 "Fabricated metal products 34 3,283
4 Motor freight (including trucking) 42 872
5 Chemical and allied products 28 1,069
6 Automotive Dealers/Gas Stations 55 , 2, 744
7 Prima~y Metals Products 33 703

It is als0 important to note that heavy metals are significant pollutants
transported with storm water discharges and a cause of impairment to receiving
waters in the Los Angeles Region. The above table identifies at least two
industrial categories that have the highest potential to contribute those
pollutants: fabricated metal products and primary metal products. Dudng the
previous permit term, the County conducted a Critical Source Stu.dy (1998-2000).
The aim of the study was to monitor for two years the previously identified five.

2a Federal Register Vol. 55, No 222, peg. 48000; USEPA Storm Water Phase II Compliance Assistance Guide, 2000. peg. 4o3;~ and

5-11, where it dadfies the dual responsibility
~ Critical Source Selection and Monitoring Report, Woodward-Clyde, 1997~o Critical Soume Selection and Monitoring Report (’fable 1-3) - Woodward-Clyde 1996
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priority industrial and/or commercial critical source categories. The results of the
study confirmed that the critical source industries are high risk. Storm water
discharges exceeded water quality standards for almost all toxic pollutants in all
categories.

Based on the dual coverage and partnership approach between the permitting
authority and municipalities that the USEPA called for in the storm water
regulations (see letters from Alexis Strauss, USEPA Water Division Director)~1’~2,
and in order to best use limited resources at the State and local level, Regional
the draft pei’mit requires the following improvements.

Recognizing that this permit represents a third term permit, and building upon
the experience and tools developed under the previous permits, the
Industrial/Commercial program has been elevated to an Inspection/Site visits
implementation and enforcement program. The municipalities are required to (i) ’
control the storm water discharges associated with industrial activities and other
commercial facilities identified as significant contributors of pollutants, and (ii) .’
assist the Regional Board in implementing the general permit for industrial
activities. This approach is consistent with the nationwide approach used by the
USEPA in issuing second term MS4 permits~. Also, this approach is consistent
with other MS4 permits issued in California: San Diego, Santa Clara permits.
The education and outreach should be continued under the auspices of the
Public Education program.

The strategy as outlined in the draft permit builds on the State/municipalities
partnership by focusing their limited resources on the following activities:

¯ The Permittees will take a lead role in inspecting restaurants, automotive
service facilities, retail gasoline outlets, industrial facilities mandated
specifically by the regulations, top five highest ranking industrial categories
identified by the Permittees through their critical sources identifica{ion and
monitoring studies and site visits at the remaining industrial categories
identified through their critical sources identification study while

¯ The Regional .Board will be the lead agency for inspectior~s of facilities
covered or in need of coverage under GIASP;

¯ The Permittees will assist Regional Board in its activities to fully enforce the
GIASP through spot check inspections, referrals, data information research,
joint inspections;

¯ The Regional Board and Pe~mittees will coordinate their information systems
and task scheduling to avoid duplication and strengthen harmonization of
activities;

¯ The Regional Board may based on available funding enter into agreement "
with Permittees to contract some of the inspection activities required by the
GIASP to be done by the Permittees.

31 Letter dated December 19, 2000, from Alexis Strauss. Director, Water Division. USEPA Region IX, to Dennis Dickerson,
Executive Officer, Regional Water Quality Control Board-Los Angeles Region.
~z Letter dated Apdl 30, 2001, from Alexis Strauss, Director, Water Division, USEPA Region IX, to Honorable Stephen Horn, U.S.
House of Represent=fives
= MS4 NPDES Permits issued to Palm Beach County, Broward County, Sarasota County, Florida, Tulsa, Oklahoma, Denver,
Colorado.
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C. Construction Sites Program.

Legal Authority:

USEPA storm water regulations at 40 CFR 122.26(d)(2)(iv)(D) provide that a
proposed management program must include "a description of a program to
implement and maintain structural and non-structural best management
practices to reduce pollutants in storm water runoff from construction sites to the
municipal storm sewer system".

The draft permit provides consistency with the Long Beach MS$ permit and the
Ventura County MS4 permit.                                                   ~" ,

Backqround:

There are different environmental impacts of construction activity.

As stated in the California Storm Water Best Management Practice Handbook
for Construction Activity (BMP Handbook), "Construction usually increases the
amount of impervious area causing more of the rainfall to runoff, and increasing
the speed at which runoff occurs. Unless properly managed, this increased
runoff will erode natural and/or unprotected watercourses causing the
watercourse to widen...Sedimentation can also contribute to accelerated filling of
reservoirs, harbors, and drainage systems.~                                   .:~.!"::~

Discussion:

The prevention of erosion is a key objective of the draft permit modifications to
the construction program. The Permittees currently oversee construction sites
within their respective jurisdiction. The oversight of smaller construction sites
(those sites under five acres) is inconsistent among Permittees. Some
Permittees have incorrectly assumed that responsibility begins only after a
discharge of pollutants, sediments for example, has left the site. USEPA storm
water regulations do not support such interpretations. Regional Board staff have
clarified this in the draft to require that the municipalities better coordinate
oversight of construction activity within their jurisdiction. The Permittees are
ultimately responsible for what enters and exits the MS4 that they own and/or
operate. It is in the best interest of the Permittees to control what enters their
storm drain system.

Specific significant chanqe~; in the draft permit and justifications:

NEW REQUIREMENT: The draft permit requires that Permittees promote the
use of effective erosion and sediment controls at construction sites regardless of "
size.                                                          "

3~ California Storm Water Best Management Practice Handbook for Construction Activity. 1993.
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NEW REQUIREMENT: Wet weather inspections are required of all construction
sites one acre or greater. The Permittees need to conduct wet weather
inspections to ensure compliance with local ordinances.

JUSTIFICATION: If all sites are inspected, this allows the Permittees to ascertain
compliance and focus educational and enforcement efforts on those that most
need it. Additionally, Regional Board staff can assist the Permittees in
compliance oversight by conducting joint inspections.

D. Illicit Connections and illicit Discharges Elimination Program

Leqal Authority: ..

A proposed management program "shall be based on a description of a
program, including a schedule, to detect and remove (or require the discharger     ,’ ’
to the municipal storm sewer to obtain a separate NPDES permit for) illicit
discharges and improper disposal into the storm sewer," per federal NPDES
regulation 40 CFR 122.26(d)(2)(iv)(B). A Copermittee must include in its
proposed management program "a program, including inspections, to implement
and enforce an ordinance, orders or similar means to prevent illicit discharges to
the municipal storm sewer system," per subsection (1)of the above regulation.

Backqround:

During dry weather, much of the discharge to storm drain systems consists of
wastes and wastewater from non-storm water sources. A significant amount of
such discharges may be from illicit discharges or connections, or both. Illicit
discharges may occur either through direct connections, such as deliberate or
mistaken piping, or through indirect connections, such as dumping, spillage,
subsurface infiltration, and washdowns.

The objective of a municipality’s illicit connection/illicit discharge (IC/ID)
elimination program should be to detect illicit connections and illicit discharges to
the storm drain system, and to promptly eliminate such discharges and
connections. Municipalities typically employ the approaches listed below to
achieve this objective:

R0007015      26
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JUSTIFICATION: The need for proper erosion and sediment controls is very
apparent during, and immediateiy after, the rains that we experience in Southern
California. The environmental effects of erosion are well documented. Erosion
can be prevented or reduced with the proper planning and implementation of
appropriate BMPs.

NEW REQUIREMENT: Requirements for source control and treatment control
BMPs for controlling runoff at construction sites.

JUSTIFICATION: Erosion occurs when land is exposed and the sediments are
mobilized. With adequately engineered and implemented structural or non-
structural BMPs, the detrimental environmental effects can be eliminated or
minimized. Currently~ there are many manuals and guidance handbooks
~vailable to lead a developer. The municipalities, in general, are aware of these .,
BMPs, and working with Regional Board staff facilitates the requirements being ’
quickly implemented.

NEW REQUIREMENT: Each Permittee shall require the preparation, submittal,
and implementation of a Local SWPPP pdor to issuance of a grading permit for
construction projects that meet one or more of the following criteria: will result in
soil disturbance of one acre or more in size.

JUSTIFICATION: This is to ensure that a site that is being graded, but is less
than the required size threshold for a General Construction Activities Storm
Water Permit (GCASP) has oversight by the Permittee. Currently, there are
inconsistent requirements for grading. USEPA Phase II storm water regulations
require that sites one acre or more in size "are subject to permitting.

NEW REQUIREMENT: The Permittees shall implement a process to review,
approve, and enforce any erosion control plan submitted.to the Permittee for
implementation at construction sites, regardless of size and GCASP coverage of
the sites. Local SWPPPs shall be required for projects of one acre or more in
size.

JUSTIFICATION: The Permittees need to enforce local storm water ordinances
at construction sites to prevent erosion. The should not wait for a discharge to
react with an enforcement action.

REQUIREMENT: For sites that require a construction storm water permit,
Permittees are required to ensure that a Notice of Intent (NOI) has been filed
with the State Board prior to issuing a grading permit. This requirement also
applies to land transfers between developers on common plans of sale or           ,
development.

JUSTIFICATION: This is currently a requirement in Board Order No. 96-054, but
not all Permittees have consistently implemented this provision. Regional Board
staff inspect construction sites covered by a GCASP. Some Permittees have.
issued a grading permit where a GCASP was not obtained. State/municipal    .
coordination will ensure that all construction sites have obtained the required
permits.
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1. Permitting connections to the municipal storm drain.

2. Mapping the storm drain system, locations of catch basins, outfalls,
permitted connections, and the names and locations of all waters of the
U.S. that receive discharges from the outfalls.

3. Adopting a storm water/urban runoff ordinance to prohibit unauthorized
non-storm water discharges into the MS4, and implementing appropriate
enforcement procedures and actions.

4. Implementing a program to detect and eliminate non-storm water
discharges to the MS4, including illegal dumping.

5. Educating public employees, businesses, and the general public about
the dangers associated with illegal discharges and improper disposal. .o

6.. Establishing a public reporting hotline or other mechanism to report illicit
discharges and illegal dumping. ,

7. Establishing measurable goals to evaluate successful program
implementation..

Discussion:

Existinq IC/ID Elimination Proqram

The Regional Board approved a model IC/ID elimination program for the
Permittees’ SQMP on March 23, 1999. However, only vague performance
standards are specified in this model program.

By July 1999, all Permittees reported that they implemented an IC/ID elimination
program. For the most part, however, this was a passive program, and relied
upon ICIlD detection during regularly scheduled maintenance. Most Permittees
cannot estimate the extent of their storm drain they have screened during
regularly scheduled maintenance.

¯Results of the Permittees’ efforts to eliminate illicit connections are summa,’ized
in Tables 1 through 5. Their estimates of fiscal resources required to implement
these activities for 1999/00 range widely, with two cities - Culver City and
Hermosa Beach - estimating budgets of $4.2 million and $2.8 million,
respectively. At the other end, four cities estimated $0 expenditures, namely La
Habra Heights, Lawndale, Maywood (which does not operate a storm drain

’system), and West Covina. Based on the Permittees’ estimates of expenditures,
the Permittees budgeted anaverage of $113,900 in 1999/00. Removing the
anomalous estimates for Culver City and Hermosa Beach, the high ranges up to
$564,809, as estimated by the City of Los Angeles, and averaged $32,500.
These activities, as summarized in the tables, do not appear to bear a
relationship with tC/ID expenditures by each Permittee.

Illicit Connections: As designed in the model program, Permittees with storm
drain systems under their management rely upon field screening, during
regularly scheduled maintenance of the storm drain system, to locate illicit
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connections. However, most Permittees cannot estimate the length of the storm
drain system that was field-screened; nor did the Regional Board require
reporting such information.

For the 1999/00 annual reporting period, very few Permittees reported illicit
connections. The attached tables show that the numbers of illicit connections
varied widely among Permittees, with about half ieporting no illicit connections,.
and with the County reporting 877 suspected illicit connections. Part of the
reason for this rangeis that the County is responsible for maintaining over halfa5
of the storm drain system. Also, several Permittees believe that few - if any -
illicit connections have been identified in many cities because: (a) many cities
are primarily residential, and illicit connections are unlikely to occur from
residential land use; and (b) cities in the County of Los Angeles are relatively .,
new visa vis their eastern counterparts, and adequate controls were in place at ’
the time storm drain connections were installed.

Table 1: Illicit Connections 1999/00
County, Ballona Creek, and Urban Santa Monica Bay

Watershed Management Areas

Permittee Number of Illicit Connections:
Investigated Exempt Discharges Removed Other

Terminated
County of Los Angeles 877 124 0 336 417~’

Beverly Hills 0
Culver City None
El Segundo 0 0 0 0 0
Hermosa Beach None
Manhattan Beach 0
Palos Verdes Estates 0 1 3 3 0
Rancho Palos Verdes None
Redondo Beach 0
Rolling Hills 0 0 0 0
Rolling Hills Estates 0
,Santa Monica 70 10 50 10 0
West Holljwood None

Total 947 135 ,53 349 4 i 71

3s The exact length of storm drain systems operated by most cities is unknown.

~ The County of Los Angeles reported under the "Other" category of illicit connections that 126 cohnections were already permitted
but not properly identified and those 291 illicit connections are still under investigation.
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Table 2: Illicit Connections 1999/00
Dominguez Channel and Los A~geles Harbor Watershed Management Areas

Permittee Number of Illicit Connections:
Investigated Exempt    D..ischarges Removed Other

Carson 8 0 0 0 0
Hawthorne None
Inglewood 3 3-’1
Lawndale None
Lomita 1          0 1 0 0
Torrance 0

Total 12 0 1 0 3

Table 3: Illicit Connections 1999/00
Malibu Creek and Rural Santa Monica Bay

Watershed Management Areas                             .’

Permittee                   Number of Illicit Connections:
Investigated Exempt Discharges Removed Other

Terminated
Agoura Hills 0 0 0 0
Calabasas 2 2
Malibu 151 0 7 0

¯ , I Total 17 0 7 0 2

The City of Inglewood reports that 3 illicit connections are to be eliminated.
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Table 4.~ Illicit Connections 1999/00                 -
Los Angeles River Watershed Management Areas

Permittee                  Number o~ Illicit Connections:
Investigated Exempt Discharge.s Removed Other

Terminated
Alhambra 0 0 0 0
Arcadia 0 0 0 0
Bell 0 N/A N/A N/A N/.~
Bell Garden 0 0: 0 0
Burbank 4 3
Commerce 14 8 6 0
Compton 8 6 2 0 6 "" ,
Cudahy 0 " N/A N/A N/A N/A
El Monte None
Glendale
Hidden Hills 0 N/A N/A N/A NIP,
Huntington Park 2 2
La Canada 0
Flintridcje
Los Angeles 29 7 8 11 3
Lynwood 0 0 0 0 0
Maywood 0 0
Monrovia 0 N/A N/A= N/A N/A

Monterey Park 21 0 0 2 0
Paramount
Pasadena None!
Rosemead
San Fernando None
San Marino 0 N/A
Sierra Madre None
Signal Hills None
South El Monte None
!South Gate 2 0 1
:South Pasadena
Temple City
!Vernon 1 0 0 0 1

,Total 83 21 31 18 13
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Table 5: Illicit Connections 1999/00
San Gabriel River Watershed Management Areas

Permittee                  Number of Illicit Connections:
Investigated: Exempt Discharged Removed "’ Other

Terminated
Artesia
Azusa 0
~aldwin Park" None
Bellflower 0 0 0; 0 0

0Bradbury ,.
Cerritos 0 0 0 0 0
C’laremont 0
Covina 0
Diamond Bar 0 .
Duarte 3 0 1 0 2
Glendora 4 0 1 0 3
IHawaiian Garden 0
iCib/of Indust~ None
Irwindale 9 0 9 0
La Habra Hei~lhts 0
La Mirada 1 1
La Puente 0
La Verne 0
Lakewood 11 5 6 0 o0
Norwalk 6 0 " 6 0 N/A
Pico Rivera 0
15omona 12 10 2 0 0
San Gabriel 2 0 0 2 0
Santa Fe Sprin9 0 _ N/A N/A N/~ NIP
Walnut 0
West Covina 0 "
Whittier 8 3 5 2 0

Total 56 19= 30 4 5

Illicit Discharqes: As designed in the model program, Permittees eliminate illicit
discharges by preventing spills and, for those that do occur, by responding
promptly. To prevent spills, Permittees enacted ordinances prohibiting non-
storm water runoff, and are following spill prevention guidance. To respond to
discharges, Permittees implement containment and cleanup procedures,
coordinate with other agencies, investigate the cause of the discharge and -
when the source and responsible party is know - take enforcement action.
Additionally, employee training is provided on all of the above.

As with illicit connections, the numbers of illicit discharges varies .widely for the
annual reporting period 1999/00. The County reported a total of 788 suspected
illicit discharges. Among the Cities, results at the high end include 1,876 in. the
City of Los Angeles, 700 in the City of Beverly Hills, and 450 in Santa Monica. At
the other end of the range, many cities reported no incidents of suspected illicit

31
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discha.rges. Based on information provided to date, staff cannot account for this
wide range. Audits of the Permittees’ programs should help clarify this.

Table 6: Illicit Discharges 1999/00
County of Los Angeles, and Ballona Creek and Urban Santa Monica Bay Watershed

Management Areas

Permittee                  Number of Illicit Discharges:
Investigated No Exempt Under ~Discontinued Source

Evidence Different Not
NPDES Determined
Permit

County of 788 95 15 2 411 265
Los Angeles " ,
Beverly’ Hills 700 70~ 35~ 35z 525 35~
Culver City 25 0 0 0 25 0
El Segundo 10 7 1 0 2 0 :" ’
Hermosa Beach 10 2 0 0 8 0
Manhattan Beach 1 O, 0 0 1 0
Palos Verdes 6 2 1 0 3 0
Estates
Rancho 6i 0 0 0 6 0
Palos Verdes
Redondo Beach 31 3 0 0 25 3
Rolling. Hills 0 N/A N/A N/A N/A: NIA

Estates =~’;’. ?;
Santa Monica 450 5 22 5 398 20 , ’
West Hollywood 9 1 0 0 81 0

Total 2037 185 74 421 1413 323

Table 7: Illicit Discharges 1999100
Malibu Creek and Rural Santa Monica Bay

Watershed Management Areas
Permittee                   Number of Illicit Discharges:

Investigated No    Exempt Under Discontinued Source
’Evidence Different Not

NPDES Determined
Permit

Agoura Hills 11 1 0 - 0 10 0
Calabasas ¯ 12 1 10
Malibu 15 7 0 0 7 8

Total 38 9 0 0 .27 8

Documented as percentage.
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Table 8: Illicit Discharges 1999/00
Dominguez Channel and Los Angeles Harbor

Watershed Management Areas

Permittee                  Number of Illicit Discharges:
Investigated No    Exempt Under Discontinued Sou[ce

Evidence Different Not
NPDES Deterr~ined
Permit

Carson 24 12 0i 0 0 24
Hawthorne 10 0 1 0 9 0
Inglewood 3 3
Lawndale 2 1 0 0 1 0
Lomita 14 0 0 0 14 0
Torrance 0

Total 53 13 1 01 27 24

Table 9: Illicit Discharges 1999/00
Los Angeles River Watershed Management Areas

Permittee Number of Illicit Discharges:
Investigated    No Exempt Under Discontinued Source

Evidence Different Not
NPDES Determined
Permit

Alhambra 0 0 0 0 0 0
Arcadia 11 1 0 0 10, 0
Bell 0 N/A N/A N/A N/A= N/A
Bell Garden 0 0 0 0 0! 0
Burbank 47 2 1 0 43 1
Commerce 21 4 8 0 9i 0
Compton 17 9 5 0 3 0
Cudahy 0 N/A N/A N/A N/A N/A
El Monte 50 0 0 0 48 2
Glendale ? ? ?
Hidden Hills 0 N/,~ N/A N/A N/A
Huntington 2 2
Park
La Canada 75 15 0 0 60 0
Flintridge
Los Angeles 1896 227 2 5 700 962
Lynwood 0 0 0 0 0 . 0
Maywood 1 1
Monrovia 0 NIA N/A     N/A N/A
Montebello 13 12 11 0 0 1
Monterey Park 19 0 0
Paramount 0
Pasadena 39 1 0      0 37 1
Rosemead ¯ 0
San Fernando 12 1 0 0 11 0
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San Marino 0 NIA
Sierra Madre 3 0 0 0 3
Signal Hills 13 3 0 0 10
South El Monte 15 0 0 0 15
South Gate 28 3 1 0 22 2
South
Pasadena
Temple City
Vernon                10 0 0 (3 9 0

Total 2271 278 29 5! 1000 970

Table 10: Illicit Discharges 1999100
San Gabriel River Watershed Management Areas                     .,

Permittee                   Number of Illicit Discharc~es:
Investigated No    Exempt Under Discontinued, Source

Evidence Different Not
NPDES Determined
Permit

Artesia 10i 4 0 0 4 2
Azusa li 1
Baldwin Park 271 5 0 0 20 2
Bellflower 8 8 0 0 0 0
Bradbury 0 .i----’: .:::.

Claremont 4 1 01 0 3
Covina 32 5 41 0 18 5
Diamond Bar 1 1
Duarte 3 3 0, 0 0 3
Glendora 14 13 0i 0 12 0
Hawaiian Garden 0
City of Industry None
Irwindale 23 0 0 0 20 3
La Habra Heights 1 1
La Mirada 16 31 13
La Puente 1 1
La Verne 1 1
Lakewood 17 0 2 0 9 6,
Norwalk 6 0 0 0 6
~ico Rivera 12 6 0 0 6 0
Pomona 78 18 8 10 16 26
san Gabriel 4 0 0 0 3 1
Santa Fe Spring 12 3 0 0 0 9
Walnut 2 1 1 0
West Covina 48 6 0 0 7 35
iWhittier 32 12 18 15 17 3

Total 361 84 35 27 t66 96
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.Reportinq: As designed in the model program, Permittees have implemented
procedures to receive reports of illicit discharge and disposal incidents, and to
promptly respond and report such incidents. Most rely upon the countywide
hotline system, which is maintained by the County. For hazardous substances,
Permittees implement additional reporting procedures.

Proposed IC/ID Elimination Proqram

The Special Provisions Section of the proposed permit requires the Permittees to
revise their IC/ID Elimination Program in the SQMP to .meet the following
proposed requirements in the draft permit:

¯ General requirements, among which include a development (if necessary) ’
and updating of a list of permitted connections to the storm drain system, a
tracking system for illicit connections and discharges, and compilation, .’,
coordination of this information by the Principal Permittee, as well as
identification of priority areas for proactive screening.

¯ Illicit connection requirements: Proactive screening of the storm drain system
over a 5-year period, including:

¯ Filed screening of open channels and underground pipes (with a diameter
of 36 inches or greater);3~ and

¯ Permit screening, to ensure that all connections are effectively
implementing the prohibition on non-storm water discharges.

Requirements to investigate and terminate illicit connections, including
response tim. es.

¯ Illicit discharge requirements, specifying response times for abatement and
cleanup (within one business day), and investigation (as soon as practicable).

As Permittees have pointed out, and as staff acknowledges, residential land
uses are less likely to have illicit connections. However, staff remains concerned
that adequate controls have been in place at all times for proper connections to
.the storm drain system. Staff’s concern is based upon the wide range of illicit
connections reported by Permittees with no apparent relation to land use, the
poor water quality of dry weather flows in inland receiving waters, and also
incidents of illicit connections reported separately to the Regional Board.           ’

3~ AS set forth on page 3-3 and in Appendix I of the Permittees° model program, ~creening

tools for the proactive program will include dye tests, smoke tests, and "IV inspections.

35
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E. Public Agency Activities Program

Legal Authority:

USEPA storm water regulations 40 CFR 122.26(d)(2)(iv)(A)(1;3,4,5,and 6).
Each Permittee must develop ~ program to reduce the discharge of pollutants to
and from the MS4 to the maximum extent practicable for all urban land uses and
activities, including municipal areas and activities.

Background:

Many Permittees pro.vide services that ultimately result in the enhancement of
the lives of the residents. Some of these services include but are not limited to:
sewage system operations; public construction activities; vehicle maintenance;
material storage; street and road maintenance; landscaping; recreational facility
management; parking facility management; public industrial activities; and many       ,.
other activities.

Specific significant changes in the draft permit and justifications:

NEW REQUIREMENT: In sewage system operations, the proposed change is
that each Permittee will be required to implement a response plan in case of an
overflow of the sewage system to the storm drainsystem.

JUSTIFICATION: The response plan will have different requirements dependent
upon whether the Permittee owns or operates the sewer system.                    "-"::~

NEW REQUIREMENT: In public construction activity management, the proposed
changes include generally, that the requirements in the construction section of
the draft permit also apply to the Permittees public construction sites.

JUSTIFICATION: This is proposed to reduce the possibility of a public
construction site from becoming a source of pollutants. A public construction site
should be a model of what to do efficiently and effectively (preceding a
discharge).

NEW REQUIREMENT: Each Permittee with a construction site that meets the
size requirements for a GCASP shall obtain a permit from the State for the
construction activity. Currently the size threshold is 5 acres but will change to 1
acre on March 10, 2003. However, a municipality of less than 100,000 people
need not apply for the state permit for a construction activity until March 10,
2003.

JUSTIFICATION: This change is consistent with USEPA Phase Ii storm water
regulations, and will assist in the tracking of construction sites operated by
Permittees.

NEW REQUIREMENT: Each Permittee will be required to ensure that public
facilities are designed and constructed using construction and post-construction
BMPs consistent with the Standard Urban Storm Water Mitigation Plans
(SUSMPs) required under the Construction Planning section of the draft permit.
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JUSTIFICATION: This requirement ensures consistency with the planning,
design, and construction requirements for public projects.

NEW REQUIREMENT: For Permittee owned or operated vehicle maintenance,
material storage areas, and co.rporation yards the Permittees will implement site
specific SWPPPs to minimize pollutant discharges in storm water discharges.
Vehicle and equipment wash areas will be required to be self contained or
covered, equipped with a clarifier, or other pretreatment device, and or properly
connected to the sanitary sewer. This requirement will take effect when a new
facility is constructed or when an existing site is remodeled or reconstructed.

JUSTIFICATION: This provisicn ensures that the planning of public projects is
treated the same as that of private projects.

NEW REQUIREMENT: For storm drain operation and maintenance the changes
proposed are the inspection and clean out of catch basin inlets during the wet
season and the classification of priority catch basins.

JUSTIFICATION: This provision ensures consistency with the Ventura County
MS4 Permit.

NEW REQUIREMENT: For storm drain maintenance each Permittee must
visually monitor their open channels for debris and identify and prioritize areas of
illicit discharge for regular inspection and at least annually remove trash and
debris from the channels. Permittees will review existing maintenance activities.
After clean out, the material will be property disposed of.

NEW REQUIREMENT: For street and road maintenance each Permittee will
conduct street sweeping on curbed public streets in their-permitted area at a
monthly average, not less than four times per month, in areas generating high
volumes of trash, and at a monthly average not less than two times per month in
areas generating moderate volumes of trash on traffic collector streets and
residential areas (except that for any Permittee within an area subject to a trash
TMDL, the Permittee may implement a program which maximizes trash removal
by using an effective combination of street sweeping, catch basin clean outs,
installation of treatment devices, and/or implementation of any other BMPs that
achieve waste load allocations).

F. New Development And Significant Redevelopment Program

Impacts from New Development:

Treatment control BMP requirements on new development and redevelopment
offer the most cost effective strategy to reduce pollutant loads to surface waters.
Retrofit of existing development will be expensive and maybe considered on a
targeted basis. Studies on the economic impacts of watershed protection
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indicate that storm water quality management has a positive or at least neutral
economic effect while greatly im"proving the quality of surface waters.4°

USEPA storm water regulations at 40 CF¢, 122.26 require that pollutants in
storm water be reduced to MEP. The USEPA’s definition is intentionally broad to
provide maximum flexibility in MS4 permitting and to give municipalities the
opportunity to optimize pollutant reductions on a program-to-program basis.’~1
The definition of MEP has generally been applied to mean implementation of
economically achievable management practices. Because storm water runoff
rates can vary from storm to storm, the statistical probabilities of rainfall or runoff
events become economically significant and are central to the control of
pollutants through cost effective BMPs. Further, it is recommended that storm
water BMPs be designed to manage both flows and water quality for best
performance. ,=2 It is equally important that treatment BMPs once implemented be        ’
routinely maintained.

Financing the MS4 program offers a considerable challenge for municipalities. A
¯ proven successful financing mechanism is the establishment of a storm water
utility.’=3 Utility fees, which are assessed on the property owner based on some
estimate of storm water runoff generated for the site, are a predictable and
dedicated source of funds. Utility fees can also provide a mechanism to provide
incentives to commercial and industrial property owners to reduce impervious
surface areas. Such incentives offer flexibility to property owners to choose the
better economic option - paying more fees or making improvements to reduce
runoff from the site.

Review of Desiqn Standards:

The American Society of Civil Engineers (ASCE) and the Water Environment
Federation (WEF) have recommended a numerical BMP design standard for          .-
storm water that is derived from a mathematical equation to maximize treatment
of runoff volume for water quality based on rainfall/runoff statistics and which is
economically sound.’=4 The maximized treatment volume is cut-off at the point of
diminishing returns for rainfall/runoff frequency. On the basis of this equation the
maximized runoff volume for eighty-five percent treatment of annual runoff
volumes in California can range from 0.08 to 0.86 inches depending on the
imperviousness of the watershed area and the mean rainfall.

Other methods of establishing numerical BMP design standards include: (i)
Percent treatment of the annual runoff; (ii) Full treatment of runoff from rainfall

4o The Economics of Watershed Protection, T. Schueler (19~9), Center for Watershed Protection, Endicott, MD. The article
summarizes nationwide studies to support the statement that.watershed planning and storm water management provides positive
economic benefits.41 Storm Water Phase II Final Rule - Pre.Federal Register Version, p 87 (USEPA 1999). See USEPA’s discussion in response to
challenges that the definition is sufficiently vague to be deemed adequate notice for purposes of compliance with the regulation.
4z Urban Runoff Pollution - Summary Thoughts - The State of Practi .ce Today and For the 21= Century. WaL Sci. Tech. 39(2) pp.
353-360. L.A. Roesner (1999)43 Preliminary Data Summary of Urban Storm Water Best Management Practices (1999), Report No. USEPA-821-R-99..b12,

USEPA.. The document reviews municipal financing mechanisms and summarizes experience in the U.S. to date.
~ In Urban Runoff Quality Management, WEF Manual of Practice No. 23, ASCE Manual and Report on Engineering Practice No.
87. WEF, A~exandda, VA; ASCE, Reston, VA. 259 pp. (1998).
4s Si~ng and Design Criteda for Storm Water Treatment Controls, Presentation to California Storm Water Quality Task Force,
November 13, 1998, Sacramento, CA. L.A. Roesner, Camp Dresser McKee.
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event equal to or less than a predetermined size; (iii) P.ercent reduction in runoff
based on a rainfall event of standard size.’~ These numerical design standards
have been applied to Development Planning in Puget Sound, WA; Alexandria,
VA; Montgomery County, MD; Denver, CO;.Orlando, FL; Portland, OR; and
Austin, TX.

The City of Seattle requires that where new development coverage is 750 square
feet or more, storm water detention be provided based on a 25 year storm return
frequency, and a peak discharge rate not to exceed 0.2 cubic feet per second.’=7
Additionally, for projects that add more than 9,000 square feet in developmental
coverage, the peak drainage water discharge rate is limited to 0.15 cubic feet per
second per acre for a two-year storm. The City of Denver requires new
residential, commercial, and industrial developments to capture and treat the 80th
percentile runoff event. This capture and proper treatment is estimated to ..
remove 80 to 90 percent of the annual TSS load which is a surrogate measure ’
for heavy metal and petroleum hydrocarbon pollutants.’=a

Some States have established numerical standards for sizing storm water post-
construction BMPs for new development and significant redevelopment. The
State of Maryland has established storm water numerical criteria for water quality
of 0.9 to 1 inch, and BMP design standards in a unified approach combining
water quality, stream erosion potential reduction, groundwater recharge, and
flood control objectives.’~9 The State of Florida has used numerical criteria to
require treatment of storm water from new development since 1982, including
BMPs sized for 80 percent reduction (95 percent for impaired waters) in annual
TSS loads derived from the 90 percent (or greater for impaired waters) annual
runoff treatment volume method for water quality.~° The State of Washington has
proposed at least six different approaches of establishing storm water numerical
mitigation criteria for new development, which add 10,000 square feet of
impervious surface or more for residential development, and 5,000 square feet of
impervious surface or more for other types of development~1. Other mitigation
criteria options include the 90t" percentile 24-hour rainfall event (used by the
State of Maryland) and the six month 24 hour rainfall event (used by the State of
Washington).

. On a national level, the USEPA is planning to standardize minimum BMP de3ign
and performance criteria for post-construction BMPs, and will likely build from the
experience of effective state and local programs to establish national criteria.52

46 Sizing and Desigq Cdtefia for Storm water Quality Infrastructure, Presentation at’California Regional Water Quality Control Board
Workshop on Standard Urban Storm Water Mitigation Plans. August 10, 1999, Alhambra, CA., R.A. Brashear, Camp Dresser
McKee.~7 City of Seattle Municipal Code, Chapter 22.802.015 - Storm water, drainage and erosion control requirements.
~e Urban Storm Drainage, Cdteda Manual- Volume 3, Best Management Practices, Urban Drainage and Flood Control District,
Denver, CO (1999). Manual provides detail design criteria for new development for the Denver Metropolitan area.4~ Maryland Storm Water Design Manual - (Maryland Department of the Environment 2000).
~o Florida Development Manual: A Guide to Sound Land and Water Management (Flodda Department of Environmental Protection

19xx). The manual describes structural and non-structural construction and post construction BMPs design cdteda.5~ Storm Water Management in Washington State Volumes 1 - 5. Public Review Draft (Washington Department of Ecology 1999).
The volumes 1,3 and 5 are most relevant to new development standards and cover Hydrologic and Flow Control Designs, Minimum
Technical Requirements and Treatment BMPs. The volumes will be adopted as statewide standards in eady 2000 after completion
~,f public hearings according to the agency.

Storm WaterPhase II Final Rule - 64 Fed. Reg. 68759. See USEPA’s discussion on construction and post-construction BMP
requirements for Phase I1.
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The USEPA, based on the NURP, supports the first half-inch of rainfall as
generating first flush runoff,sa First flush runoff is associated with the highest
pollutant concentrations, and not pollutant load. The USEPA conside.rs the first
flush treatment method, the rainfall volume method, and the runoff capture
volume method as common approaches for sizing of water quality BMPs.

Backqround:

On April 22, 1999, the Regional Board approved a List of BMPs for MS4
Permittees to select from and required implementation of the most effective
BMPs in their Development Planning and Development Construction programs.~

The Final SUSMP was issued on March 8, 2000. It established new
development and significant redevelopment conditions for all projects in the
following categories:

10 or more home subdivision;
100,000+ square-foot commercial development;
automotive repair facilities;
retail gasoline outlets;
restaurants;
parking lots more than 5,000 square feet or more than 25 parking spaces
hillside located single-family dwelling,
construction projects adjacent to, in, or discharging directly to
environmentally sensitive areas

The SUSMP included numerical design criteria for structural and treatment
control BMPs. These criteria are:

Mitigate (infiltrate or treat) storm water runoff from either:

a) the 85th percentile 24-hour runoff event, determined as the
maximized capture storm water volume for the area from the
formula recommended by the WEF and ASCE studySS;

b) the annual runoff volume, based on unit basin storage water
quality volume, to achieve 80 percent or more volume treatment
by the method recommended in the BMP Handbook’S;

5~ A Watershed Approach to Urban Runoff: Handbook for Decisionmakers, Terene Institute and USEPA Region 5 (1996)o See
discussion on sizing rules for water quality purposes, p 36.
s4 (Board Resolution No. 99-03).

ss In U~ban Runoff Quality Management. WEF Manual of Practice No. 23, A$CE Manual and Report on Engineering Practice No.
87. WEF, Alexandria, VA; ASCE, Reston, VA. (1998).r~ Ca;ifornia Storm water Best Management Practices Handbook - Industrial/Commercial. (1993)
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c) the volume of runoff produced from each and every storm event
up to and including 0.75 inch of rainfall, prior to its discharge to a
storm water conveyance system; or

d) the volume of runoff produced from each and every storm event
up to and including a historical-record based reference 24-hour
rainfall criterion for "treatment" (0.75 inch average for the Los
Angeles County area) that achieves approximately the same
reduction in pollutant loads achieved by the 85th percentile 24-
hour runoff event; and/or

e) the flow of runoff produced from a rain event equal to at least 0.2
inches per hour intensity; or

f) the flow of runoff produced from a rain event equal to at least two ’
times the 85th percentile hourly rainfall intensity for Los Angeles
County; or .’ ."

g) the flow of runoff produced from a rain event that will result in
treatment of the same portion of runoff as treated using volumetric
standards above.

The State Board issued a precedential decision57 on the matter in Order WQ
2000-11, largely sustaining the SUSMP as approved by the Regional Board. The
State Board amended the SUSMP to limit its application to discretionary projects
as defined by CEQA, eliminated the category for projects in environmentally
sensitive areas, and set aside the requirement for retail gasoline outlets to treat
storm water until a threshold is developed in the future. In addition the State
Board articulated its support for regional solutions and the mitigation banking.

The draft permit amends the SUSMP requirements to clarify implementation,
make it consistent with recent Regional Board actions, and where appropriate
correct procedural and other deficiencies identified by the State Board in its
SUSMP ruling. The proposed changes include:

SUSMPs for hillside developments that are 1 acre or more. Hillside
residential homes below the threshold would be required to incorporate
BMPs to facilitate drainage and pollutant removal but would not be subject to
the numerical mitigation criteria. Currently, all hillside ~evelopme.nts
regardless of size are subject to the numerical mitigation criteria. This
change normalizes post-construction controls for home developments
irrespective of location.

¯ Numerical design criteria retail gasoline stations, where they meet thresholds"
such as: (i) projected average daily traffic of 100 cars or more;and (ii) 5,000
square feet or more of surface area.

57 State Water Board Order WQ 2000-I I: SUSMP; Memorandum from Chief Counsel to Regional Board Executive Officers,

(December 26, 2000) discusses statewide policy implications of the decision.
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¯ Clarify that the 100,000 square feet commercial development includes heavy
industrial development. The category is designated ’industrial/commercial’.

¯ Lower the industrial/commercial category threshold from 100,000 square feet
to 1-acre (43,560 square feet) begihning March 9, 2003, to be consistent with
the USEPA Phase 2 storm water regulations for ~mall construction projects.

¯ SUSMP requirements apply to all developments, both ministerial and
discretionary. As presently implemented the SUSMP requirements apply to
only discretionary projects as defined under CEQA.

¯ SUSMP requirements apply to projects situated in, adjacer, t to, or
discharging directly to environmentally sensitive areas where the
development (a) creates 2,500 square feet or more of impervious area, an.._~d
(b) discharge storm water and urban runoff that is likely to impact a sensitive
biological species or habitat.

¯ Redevelopment clarification.

The attached technical papers provide more detail.

VI. MONITORING PROGRAM

Background:

Using data collected from a monitoring program, storm water management efforts can
be prioritized, helping limited resources be most effective in improving receiving water
quality. For example, a monitoring program can provide data that can allow for specific
receiving waters and watersheds to be targeted for urban runoff management and
education efforts based on their need. Particular pollutants and their sources can also
be identified and targeted using monitoring data. In addition, monitoring data can be
useful in assessing the effectiveness of an urban runoff management program.
Successful efforts that have resulted in receiving water quality improvements can be
analyzed for use elsewhere, while areas that need follow-up efforts can also be
identified. In general, a comprehensive monitoring program can supply a wealth of data
that can be used in a wide range of applications for improving water quality.

Storm Water Monitoring History:

In the 1994-95 storm season, the Los Angeles County Department of Public Works
began monitoring storm water quality in Los Angeles County. The first two years of
monitoring were conducted pursuant to the 1990 permit. Over the past five years, the
Los Angeles County storm water monitoring program consisted of four main
components: mass emission monitoring, land use monitoring, critical source monitoring,
and a Santa Monica Bay receiving water study. The results of each objective are
summarized below.

¯ Mass Emission Monitoring
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Mass emissions were monitored for four major watersheds: Ballona Creek, Malibu
Creek, LosAngeles River, and San Gabdel River. The County also monitored mass
emissions from Coyote Creek, although it was not a requirement of Order 96-045.
The mass emission monitoring identified the Lo~ Angeles River as consistently
contributing the most zinc, copper, and suspended solids~. Sixteen chemical
constituents of concern were identified from the comparison of mass emission
annual concentrations to the objectives of the Ocean Plan, Basin PJan, and the CTR
(several other constituents of concern were identified through research)1. The mass
emission monitoring was also successful at identifying toxic levels of zinc and copper
from Ballona Creek discharge, toxicity in the Los Angeles and San Gabriel Rivers,
and the extent of severity of bacterial indicators in both dry and wet weather.

¯ Land Use Monitoring

The County selected eight land use types.to be monitored to identify sources of " ,
pollutants in storm water monitoring. These land uses include retail/commercial,
vacant, high-density single family residential, transportation, light ihdustrial,
education, multifamily residential, and mixed residential. The land use monitoring
identified light industrial, transportation, and retail/commercial land uses as
producing the highest median concentrations for total and dissolved zinc1.. Light
industrial and transportation displayed the highest median concentrations for total
and dissolved copper, and light industrial produced the highest concentrations of
suspended solids. The majority of the Land Use monitoring requirement was
completed, however, Event Mean Concentrations (EMCs) for several constituents
(many due to the lowering of method detection I!mits) were not achieved. Pesticide,

.. nutrient, and PAHs are among the constituents that do not have EMCs for most land "
uses.

¯ Critical Source Monitoring

Five critical sources, including industrial and commercial facilities, were monitored to
evaluate the effectiveness of voluntary good housekeeping and preventative BMPs.
The critical sources included in the study were motor freight, auto dealers, chemical
manufacturing, machinery manufacturing, and rubber/plastics. The critical source
monitoring program identified fabricated metal businesses as producing the highest
median concentrations for zinc, copper, and suspended solidssg. The inability to
require or control the implementation of BMPs made this study somewhat ineffective
at evaluating BMP effectiveness. In most cases, there was no significant difference
in pollutant levels from critical sources with and without BMPs. However, levels of
total and dissolved copper at the fabricated metal industry were significantly reduced .
with the implementation of BMPs1.

¯ Receiving Water Study
A three-year study was conducted to assess the impacts of urban storm water
runoff, specifically ecosystem health, on the receiving waters of the Santa Monica
Bay. The study examined plume characteristics, water column and seafloor biology.

Los Angeles County 1994-2000 Integrated Receiving Water impacts Report, Los Angeles County Department of Public Win’ks

Integrated Report
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Ballona and Malibu Creek were compared to evaluate the effects of different
watershed types. The study discerned the presence of well-developed plumes
containing toxic materials, identified zinc and copper as contaminants in Ballona
Creek, and concluded that sediments offshore of Ballona Creek generally had higher
concentrations of urban contaminants. These findings demonstrate the need for
further studies and for the identification of sources of toxic pollutants.

Proposed Storm Water Monitorinq Program:

The objectives of this program include, but are not limited to: 1 ) assessing compliance
with the MS4 permit; 2) measuring and improving the effectiveness of the SQMP; 3)
assessing the chemical, physical, and biological impacts of receiving waters resulting
from urban runoff; 4) characterization of storm water discharges; 5) identifying sources        .,
of pollutants; and 6) assessing the overall health and evaluating long-term trends in
receiving water quality.

Mass Emissions Monitorinq

Seven mass emissions stations will be monitored. Monitoring at the five existing
stations will continue, and new stations were required in Dominguez Channel, and (he
Santa Clara River.

The Dominguez Channel watershed contains the highest percentage of impervious
area. Studies reveal that the level of imperviousness in an area strongly correlates with
the quality of the nearby receiving waters.’° Also, the Dominguez Channel Watershed is    .~.i.."::~.~
a highly industrialized area and the storm water runoff needs to be characterized to
determine its contribution of pollutants in the San Pedro Bay.

A new mass emission station in the Santa Clara watershed is also required. The
¯ purpose of this station is to characterize mass emissions from Los Angeles County and
to monitor the impacts from newdevelopment. Therefore, the station should be located
as close to the Ventura County line as practicable. The Santa Clara is curre’ntly the
most natural and least impacted watershed in the County. However, it is rapidly
urbanizing and contains a significant amount of proposed development. Several factors,
’including the natural state of the river and the lack of accessibility, have made it difficult
to select a location for a sampling station.

Method Detection Limits

The Minimum Levels (MLs) listed in Appendix 4 of the State Board Policy for
Implementation of Toxics Standards for Inland Surface Water, Enclosed bays, and
Estuaries of California, 2000 (SIP) represent the lowest quantifiable concentration in a
sample based on the proper application of all method-based analytical procedures and
the abser~ce of any matrix interferences.81 These MLs must be incorporated into all
water quality monitoring programs to detect priority toxic pollutants. The MLs are the
only established criteria that take into consideration recent imProvements in chemical.
analytical methods. If they are not used in the storm water program, concentratio0s of
concern of priority toxic pollutants may not be detected, which has occurred throughout

~064Fed. Reg. 68725
SIP
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the history of the Los Angeles County storm water monitoring program. Detection and
control of toxic pollutants in surface waters is necessary to achieve the CWA’s goals
and objectives.62 Numeric criteria for toxic pollutants is necessary to evaluate the
adequacy of existing and potential control measures to protect aquatic ecosystems and
human health,r~ Also, using MLs will provide quantifiable data that is necessary to
better assess water quality and to develop Waste Load Allocations and Load Allocations
for TMDLs. Furthermore, non-detects cannot be used to accurately determine mass
Ioadings. The criteria established in the CTR are legally applicable in the State of
California for inland surface waters, enclosed bays and estuaries for all purposes and
programs under the CWA.r~ Section 402(p)(3)(B)(iii) gives USEPA and states the
authority to incorporate appropriate water quality-based effluent limitations in NPDES
permits for discharges from MS4s.65

TSS Monitorinq
Every storm greater than .25 inch shall be sampled and analyzed for TSS. The purpose
of this requirement is to consider the high variability of storm water discharges and
determine more accurate average mass emission values. The high variability of storm       " ’
water makes it unlikely to characterize a storm season based on a few mass emission
samples. Studies show that the median event mean concentration for storm water
programs that do not sample every storm is consistently biased low, relative to the ¯
annual flow-weighted mean56. To adequately characterize a storm and capture central
tendencies, many storms would need to be sampled. However, this is cost-prohibitive.
Therefore, the correlation between TSS and trace metals should be used. Studies have
indicated that runoff contamihants tend to be highly correlated with suspended solids in
large rivers and creeks throughout southern California67, TSS measurements are one-
tenth the cost of trace metal analyses. However, TSS concentrations accounted for up
to 95% of the variability in some trace metal concentrations in a study of the Santa Ana
River (urbanized watershed in Orange Count~’) conducted by the Southern California
Coastal Water Research Project (SCCWRP)’.

Water Column Toxicity Monitorinq

Storm water samples were found to be toxic in the Los Angeies River, the San Gabriel
River, Ballona Creek, and the Santa Monica Bay, demonstrating the need for this toxicity
monitoring requirement.

Toxicity testing is used to assess the impact of storm water pollutants on the overall
quality of aquatic systems68. It can be a very useful tool for storm water managers. The
Center for Watershed Protection rated toxicity testing as a "very useful" indicator for
assessing municipal storm water programs. Toxicity testing can also be used to
evaluate the effectiveness of storm water BMPs and other storm water pollution
reduction measures69. Managers can use the results of toxicity testing to identify areas

62 65 Fed. Reg. 31683

~ 65 Fed. Reg. 31682~s 65 Fed. Reg. 31703
r~ Temporal variability patterns of stormwater concentrations in urban stormwa.ter runoff. Leisl L. Ticfenthaler, Kenneth C. Schiff,

and Molly Leecaster, Southern California Coastal Water Research Project (SCCWRP) annual Report 2000.67 SCCWRP. 1992. Surface runoff to the Southern California Bight.
~a Center for Watershed Protection, Environmental Indicators to Assess Storrnwater Control Programs and Practices (1996).
69 Ibid.
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of high concern and to establish priority locations for BMPs. Furthermore, Toxicity
Identifi~,ation Evaluations (TIEs) can be used to identify specific pollutants and their
sources so that management actions can be more specifically priodtized.

Previous toxicity testing was only conducted using the Stronglyocentrotus purpuratus
(sea urchin) fertilization test, a marine "species. Toxicity testing using multiple species is
needed to provide a more complete assessmerit of the causes of toxicity in storm
water7°. The identification of zinc and copper as contaminants of concern in previous
studies in the Cou.nty were based primarily on studies with the sea urchin. Reliance on
single species tests may not provide an accurate assessment of toxicity~’~. Because
different species vary"in their sensitivity to contaminants, tests with multiple, species72 are
needed to determine if other contaminants are present at toxic concentrations .     ’
Specifically, an organism that is sensitive to pesticides, which have been found to be
important factors in the toxicity of storm water from other watersheds, should be used73.
USEPA recommends the use of the Ceriodaphnia dubia (water flea) r.eproduction and
survival test for the measurement of receiving water toxicity. The water flea is one of
the most sensitive aquatic species to diazinon, whereas the sea urchin fertilization test is
insensitive to organophosphorus pesticides7’~. By contrast, sea urchin sperm are
approximately 10 times more sensitive to trace metals than are water fleas.

Furthermore, the toxicity component of the Monitoring Program should include toxicity
identification procedures so that potential constituents of concern can be confirmed and
others can be discounted. TIEs are needed to priodtize management actions.

Two wet weather and two dry weather samples will be analyzed for toxicity from each
mass emission station every year. When a sample is substantially toxic to either test
species, a Phase I TIE will begin immediately. Substantial toxicity means the amount of
toxicity necessary to successfully conduct a Phase I TIE. For example, Ceriodaphnia
TIEs require at least 50% mortality in undiluted sample at any time during the 7-day
duration of the initial chronic bioassay.75 If enough toxicity is not present at the
beginning of a TIE, it car~not be successfully completed. The City of Long B~ach Storm
Water Monitoring Program is being modified to include similar TIE procedures.

Based on the results from the Long Beach Monitoring Report, the Regional Board
determined that using cohsecutive hits of toxicity in storm water as a trigger for a TIE
does not yield adequate results. For example, every single storm event sampled at the
Long Beach mass emission stations was toxic to some extent to at least one of the three
species tested, but only one TIE was conducted on one species.76 Also, due to the high
variability of storm water, there is no guarantee that substantial toxicity will be present
after the two consecutive hits. To increase the chances of a successful TIE and to
better identify all causes of toxicity in storm water, TIEs should begin immediately when
substantial toxicity is detected in a sample.

Bay, Jones, Schiff. Study of the Impact of Stonnwater Discharge on Santa Monica Bay (1999).
Center fo~ Watershed Protection
Bay, etal.                                                                                                     ~
Bay, et aL
Kinnetic Laboratories, inc., City of Long Beach Storm Water Monitoring Report (2000o2001).
SCCWRP
City of Long Beach Stor~. Water Monitoring Report, 2000-2001. Kinnetic Labs, Inc. and SCCWRP
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Furthermore, after a toxic pollutant is identified, Toxicity Reduction Evaluations (TRE)
will be conducted. The purpose of this re.quirement is to evaluate the extent and causes
of toxicity in inland and coastal receiving Waters, and to eliminate or reduce the sources
of toxicity in storm water. TRE development and implementation is directly tied to the
SQMP, to ensure that management actions are taken when problems are identified.
The Principal Permittee expressed concern to Regional Board staff that the TRE
requirement could potentially be too involved and costly to be completed with the
available funds and resources during the course of the Order. To address this concern,
the Regional Board clarified the TRE language. It was decided that a third party should
be involved in the source analysis and BMP recommendations, and that each Permittee
shall.be responsible for the implementation of BMPs in their areas of jurisdiction that are
causing or contributing to toxicity. The Principal Permittee is responsible for retaining a
neutral third party to evaluate possible sources of toxicity and recommend appropriate
BMPs, based on available information. Regional Board staff agreed with the Principal         ,’
Perrnittee’s proposed funding limit for TRE development, to ensure that the majority of
the monitoring budget is not used.

Overall, the toxicity monitoring program will assess the impact of storm water on the
overall quality of aquatic systems and implement measures to ensure that those impacts
are eliminated or reduced. Chemical monitoring does not necessarily reveal the impacts
of storm water on aquatic life or beneficial uses of water bodies. Therefore, toxicity
monitoring is a necessary component of a storm water monitoring program.

Tributary/Source Identification Monitorinq

Based on the results of previous storm water quality monitoring and toxicity testing,
there is a need to monitor subwatersheds to determine pollutant sources and prioritize
management actions. Exceedances of various pollutants, including toxic levels of zinc
and copper in the Ballona Watershed, have been occurring at the mass emission
stations for many years, but there has not yet been an effort to monitor tributaries to
determine where the pollutants are actually coming from.77 Regional Board staff worked
with Los Angeles County staff, and other interested stakeholders, to design a tributary
monitoring program.

Shoreline Monitorinq

The City of Los Angeles has conducted shoreline and nearshore water quality
monitoring off the Santa Monica Bay since the 1950s under the monitoring program for
the Hyperion Waste Water Treatment Plant (NPDES No. CA0109991). The monitoring
results indicate that effluent from Hyperion’s 5-Mile Ouffall does not impinge the
shoreline, and that elevated bacterial counts are associated with runoff from storm
drains and discharges from piers. In 1994, the Regional Board approved the relocation
of Hyperion’s shoreline stations to implement a bay-wide, regional shoreline monitoring.      ’
program associated with storm drain outfalls in the Santa Monica Bay. The City of Los
Angeles requested that the shoreline monitoring requirement be incorporated in this
Order. Regional Board staff and the County of Los Angeles determined that the
shoreline monitoring is an appropriate requirement for the storm water monitoring
program, per the conditions listed in Section D of the draft Monitoring Program.

77 Los Angeles County 1994-2000 Integrated Receiving Water Impacts Repod, July 31, 2000. LA County DPW, SCCWRP,
Woodward C~yde.
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Trash Monitorinq
Trash is a pollutant that impacts storm water runoff, and a monitoring program should
be developed. The language in the draft reflects the monitoring language in the trash
TMDL for the Los Angeles River watershed78. The same trash monitoring program will
be required through a CWC § 13267 Request for Trash Monitoring, related to the TMDL.
The Regional Board does not intend to require two separate monitoring programs
through the MS4 permit and the TMDL.

Regional Monitorinq

Regional Monitoring efforts .address public health concerns, monitor trends in natural
resources and nearshore habitats, and assess regional impacts from all pollutant             ,,
sources. Los Angeles County is a major discharger in this region and should participate
in regional programs. Also, participation in Regional Monitoring, such as the SCCWRP
Bight-wide study in 2003, can accomplish several goals of the Monitoring Program.

Estuary’ Samplin.q

The main goal of the estuary sampling is to determine the spatial extent of sediment fate
from storm water, and the magnitude of its effects. Previous studies indicate that
contaminated sediments can be linked to suspended solids in storm water79. Form this
information, a map of each estuary that depicts the impacted areas will be produced.
Such a map will be used to direct future monitoring efforts. Once the impacted areas
are identified, regular monitoring can be conducted to determine trends and
accumulation of sediment from storm water. The specific sampling requirements are ......
consistent with the Hyperion Waste Water Treatr~ent Plant NPDES permit. This
sampling program is also consistent with the objectives of the SCCWRP Bight-wide
2003 study. The results will be incorporated into a larger study of the entire coast of
Southern California, from Santa Barbara to the boarder of Mexico. This will provide a
comparison of the storm water impacts from Los Angeles County to other larger MS4s,
as well as individual dischargers.

Bioassessment
Bioassessment data can be an important indicator of stream health and. storm water
impacts. It can detect impacts that chemical and physical monitoring cannot. In the
Interpretive Policy Memorandum on Reapplication Requirements for Municipal Separate
Storm Sewer Systems, EPA encourages permitting authorities to consider requiring
biological monitoring methods to fully characterize the nature and extent of storm water
problems. Therefore, this Regional Board and other Regional Boards commonly
require bioassessment monitoring in storm water and point source NPDES permits.
However, the fact that a biological index does not yet exist for this region is" an issue that
Regional Board staff took into consideration for this requirement. Without a biological
index, including reference conditions and knowledge of background variability, data
cannot be fully analyzed to accurately indicate stream health or impacts. However, it
can be used to determine trends in the biological community, and it is necessary for ’

7a Trash Total Maximum Daily Loads for the Los Angeles River Watershed, June 18, 2001, Regional Board

7~ Los Angeles County 1994-2000 integrated Receiving Water Impacts Report, Los Angeles County Department of Public Wod~s,
Contaminated Sediments and Total Suspended Solids (Section 4.2.4)
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index development. Also, bioassessment data can be analyzed in the future, after an
index is developed.

Considering the importance of bioassessment and the need for an index, the Principal
Permittee is required to develop a bioassessment program as part of a regional effort
(Southern California Stormwater Research/Monitoring Program) and to coordinate with
the Surface Water Ambient Monitoring Program (SWAMP), organized by the Regional
Board. This is to ensure that the most useful data is collected for the purposes of
detecting biological trends in receiving.waters and for developing a biological index.

New Development Impact Study in the Santa Clara Watershed

The Santa Clara River is the largest river system in southern California that remains in a
relatively natural state. For much of its length, it is a high quality natural resource"° ....
There is also a great amount of current and future development in the watershed.
Therefore, it is important to monitor this watershed to detect water quality impacts from
new development and implement measures to prevent degradation from occurring. To      .’
accomplish this, a special study is appropriate.

The special study will consist of monitoring tributaries in the Santa Clara watershed to
accomplish two goals. The first is to determine impacts from new development. The
second is to assess the effectiveness of SUSMPs by comparing storm water quality
between subwatersheds with and without post-construction storm water BMPs. Two
tributary stations will be selected and monitored for this study. One will be chosen that
is representative of a subwatershed in which the majority of development has occurred
without SUSMP implementation. The second station will be representative of a
subwatershed in which the majority of developmeht has/will include SUSMP
implementation.

Due to the similarities in sites to be monitored, it may be approp.riate to combine this
study with the Peak Discharge Impact Study.

The City of Santa Clarita will cooperate with the County to conduct the New
Development Impact Study (as well as the Peak Discharge Study, if they are combined).
The City has proposed to contribute a maximum of $100,000 over the course of the New
Development Impact Study. The City also has 2 field staff that may be available for
sampling and other field measurements during normal working hours. The City is also
interested in participating in site selection and study design.

Peak Discharge Impact Study

The Developm~’~t Planning section (Part 4.C.2) of the draft permit requires that the
Principal Perrn~: ,:e determine numeric criteria to prevent or minimize erosion of natural
stream channels ..~d banks caused by urbanization. The purpose of the Peak
Discharge Impact Study is to help m~et that requirement. The Ventura County MS4
permit contains a similar requirement. The Ventura County Flood Control District has
designed a study that can be extended to a watershed in Los Angeles County.

BMP Effectiveness Study

Watershed Management Initiative Chapter, January 2000. California Regional Water Quality Control Board, Los Angeles Region
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The BMP Effectiveness Study is an inteOral part of the storm water monitoring program.
It is necessary to document the effectiveness of treatment control BMPs so that the
storm water management agency can make inforrhed decisions on the use of BMPso
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California Water Quality Control Board, San Diego Region
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Introduction

On March 8, 2000, the California Regional Water Quality Control Board, Los Angeles
Region (LA Regional Board) issued requirements for new development and significant
redevelopment consolidated in a Standard Urban Storm Water Mitigation Plan (SUSMP). The
SUSMP included requirements for retail gasoline outlets (RGOs), commonly referred to as "gas
stations", among several other development categories. Several municipalities, the Building
Industry of Southern California (BIA), and the Western States Petroleum Association (WSPA)
appealed the action of the LA Regional Board to the State Water Resources Control Board
(State Board) for review. The State Board issued its decision In Re City of Bellflower et aL
(SUSMP Decision) in large part upholding the action of the LA Regional Board.

In its Order, the’ State Board set aside the numerical mitigation requirement for RGOs
explaining that the decision did not preclude future inclusion of numerical mitigation standards
for RGOs with proper justification.

On February 21, 2001, the California Regional Water Quality Control Board, San Diego
Region (SD Regional Board) issued an MS4 permit for San Diego County and Cities which
includes requirements for new development and significant redevelopment. The MS4 permit
requires Permittees to develop a model SUSMP no later than February 21, 2002, that will
establish new development controls for project categories including RGOs. The SD Regional
Board did not propose a threshold for RGOs to apply numerical design standards, giving the
MS4 permittees the first option to develop the threshold criterion for RGOs and the justification.
On March 22, WSPA filed an appeal of the SD Regional Board action for review before the
State Board contending that RGOs were being improperly subject to numerical design
standards in the MS4 permit for San Diego County and cities.
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Urbanization and Storm Water Quality

Urbanization alters the natural infiltration capability of the land and generates a host of
pollutants that are entrained in storm water and urban runoff. These pollutants such as heavy
metals and petroleum hydrocarbons result from the activities of dense human populations. The
overall impact is an increase in storm water runoff volumes and pollutant loading in storm water
discharged to receiving water-bodies..1

Urban development increases the amount of impervious surface in a watershed as
farmland, forests, and meadowlands with natural infiltration characteristics are converted into
buildings with rooftops, driveways, sidewalks, roads, and parking lots with virtually no ability to
absorb storm water. Storm water and snow-melt runoff wash over these impervious areas,
picking up pollutants along the way while gaining speed and volume because of their inability to
disperse and filter into the ground. What results are storm water flows that are higher in       "
volume, pollutants, and temperature than the flows in less impervious areas, which have more
natural vegetation and soil to filter the runoff.2 In addition to impervious areas increase, urban
development brings with it proportionately high levels of car emissions, car maintenance waste,
pet waste, litter, pesticides, and household hazardous wastes, which may be washed into
receiving waters by storm water or dumped directly into storm drains designed to discharge to
receiving waters.

Most organic compounds found in storm water are associated with various human-
related activities, especially automobile use, or are associated with plastics.~ Heavy metals
found in storm water also mostly originate from automobile use activities, including gasoline
combustion, brake lining, fluids, undercoatings, and tire wear.’~                                   ....

More recently, studies reveal a connection between urban development and
contamination of local waterbodies. Studies found the highest levels of organic contaminants,
known as polycyclic aromatic hydrocarbons (PAHs) (products of combustion including fossil
fuels combustion), in the reservoirs of urbanized watersheds.~ Studies also established a clear

1 U.S. EPA (1992). Environmental Impacts of Storm Water Discharges: A National
Profile. EPA 841-R-92-001. Office of Water. Washington, DC.

2 U.S. EPA (1997). Urbaniza, tion and Streams: Studies of Hydrological Impacts.
EPA 841-R-97-.009. Office of Water. Washington, DC.

~ Field, Richard, James P. Heaney and Robert Pitt. (2000). Innovative Urban Wet-Weather Flow Management
Systems. Technomic Publishing Co., Inc. Lancaster.

4 See, Durum, W.H. (1974), Occurrence of some trace metals in surface waters and groundwaters. In Proceeding of
the Sixteenth Water Quality Conference. Am. Water Works Assoc., et al. Univ. of Illinois Bull. 71(108). Urbana, IL.;
Koeppe, D.E. (1977). Comp. Vol. IV: Soil-water-air-plant studies. In: Environmental Contamination by Lead and
Other Heavy Metals. G.L Rolfe and K.A. Peinbold, eds. Institute for Environmental Studies. Univ. of Illinois.
Urbana-Champaign, IL. July.; Rubin, A.J., ed. (1976). ~Aqueous-Environmental Chemistry of Metals. Ann Arbo~
Science Publishers. Ann Arbor, MI; Shaheen, D.G. (1975). Contributions of Urban Roadway Usage to Water
Pollution. 600/2-75-004. U.S. Environmental Protection Agency. Washington, DC.; Solomon, R.L. and D.F.S.
Natusch. (1977). Vol. II1: Distribution and characterization of urban dists. In: Environmental Contamination by Lead
and Other heavy Metals. G.L. Rolfe and K.G. Reinbold, eds. Institute for Environmental Studies. Univ. Of Illinois.
Urbana-Champaign, IL.; and Wilber, W.G. and J.V. Hunter. (1980). The Influence of Urbanization on the Transport
of Heavy Metals in New Jersey Streams. Water Resources Research Institute. Rutgers University. New Brunswick,
NJ.

5 USGS (1998). Research reveals link between development and contamination in urban watersheds. USGS news
release. USGS National Water-Quality Assessment Program.
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~etationship between the adverse impact of urbanization and impairment of aquatic
communities in receiving waterbodies.6

Federal Storm Water Re.qulations

Federal regulations require that MS4 permittees implement a program to control storm
water pollution from new developments during and post-construction. Because there is no
express national standard for the control of storm water pollutants from new developments, the
permitting authority must defer to statements of policy and intent made by the U.S.EPA.

The U.S,EPA under Phase I regulations did not fully describe the expectations for MS4
Permittees in controlling post construction storm water discharges from new development and
significant redevelopment except that "a comprehensive master plan" was required [55 Fed
Reg. 48054]. For a better understanding of the regulatory expectation, we look to the Final Rule
for Phase II storm water regulations. Therein, the U.S.EPA notes that "prior planning and
designing for the minimization of pollutants in storm water is the most cost-effective approach to       " ,
storm water quality management" [64 Fed Reg. 68759], and identifies four essential elements
to control storm water from new development and redevelopment. These are,-(i) to develop and      . ,
implement strategies that include a combination of structural and non-structural BMPs; (ii) adopt
an ordinance to address post construction runoff; (iii) ensure long term operation and
maintenance of the BMPs; and (iv) ensure that controls are in place that will minimize water
quality impacts. [Emphasis added] EPA goes on to say:

"The requirements ..... [are] consistent with the permit application requirements for large MS4s for
post-construction controls for new development and redevelopment."

The permitting authority in order to comply with federal regulations must thus require the
implementation of an MS4 program that will achieve all four enumerated objectives for new
development and redevelopment. In order for the program to be enforceable, the program for
new development and significant redevelopment must include objective criteria such as water
quality design standards for treatment-control BMPs, for significant categories of development
such as RGOs.

Further, the Federal Court of Appeals has unequivocally stated that Congress intended
for "the Administrator or a State to design [substantive] controls" for storm water discharges
from MS4s but did not mandate a particular approach [NRDC v. USEPA, 966 F.2d 1292 (9th Cir.
1992)]. The court held that it is appropriate to defer to U.S.EPA [and the State] where the
agency supplied a "reasoned explanation".

Also, the USEPA is currently in the process of developing effluent guidelines for the
construction and development industry, which will include controls for new development and
significant redevelopment.7

s USGS (2000). Water Quality in the Long Island-New Jersey Coastal Drainages, New York and New Jersey, 1996-

98. USGS Circular 1201.

~ See, Fact Sheet: Effluent Guidelines for the Construction and Development Industry, USEPA, 1999, 3 pp.
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Retail Gasoline Outlets

RGOs can range in size from about 3,000 square feet to more than 200,000 square
feet. The median size. of new RGOs in Los Angeles County is about 13,000 square feet.8
There are about 2,133 RGOs in Los Angeles C~)unty servicing a population of 9.5 million, and
nearly six million registered motor vehicles.9 In San Diego County there are about 700 RGOs
serving a population of 2.8 million, and nearly 2 million registered vehicles.

RGOs are points of confluence for motor vehicles for automotive related services such
as repair, refueling, and ancillary services such as tire air inflation and radiator fillup. The
vehicular traffic patterns at RGOs are similar to those on parking lots and on highways.
Researchers have identified RGOs as toxic pollutant hotspots.1°~

Storm Water Quality

RGOs are a well identified source of urban storm water pollutants that impair receiving         ’
waters. WSPA has acknowledged that storm water discharges from even "normally operated
and maintained" RGOs are no worse than discharges from commercial parking lots and diffuse
urban runoff.11 The reason that "normally operated and maintained" RGOs do not demonstrate
any improvement in storm water discharge quality is because existing BMPs do not address

12pollutants generated by motor-vehicle traffic. Heavy metals, significant concentrations of
which occur in storm water discharges from RGOs, have been demonstrated to be the main

¯ cause of toxicity in Santa Monica Bay durin~ wet weather.1~ Oil and grease in the storm water
discharges from RGOs are also of concern.

In a study conducted in Maryland, RGOs were identified to generate significantly higher
concentrations of hydrocarbon and heavy metals than parking lots, convenience store lots, and        ---.’~.,
streets.15 A study conducted in Sacramento County, California, identified heavy metals such

8 Data Base Summary Report, New Gas Station Permits issued between Jan 1, 1999 and Dec 31,2000, City of Los

Angeles, Department of Building and Safety (2001)

9 California Energy Commission, Fuels Office, 1999.

Schueler, T. and D. Shepp (1992). The Quality of Trapped Sediments and Poor Water with.in Oil Grit Separators
in Suburban MD. Metropolitan Washington Council of Governments.

11 See, Results of a Retail Gasoline Outlet and Commercial Parking Lot Storm Water Runoff Study, Western States

Petroleum Association and Amedcan Petroleum Institute (1994) at p 13. The study concludes that pollutant
concentrations in storm water discharges from RGOs are similar to concentrations from commercial parking lots and
diffuse urban runoff. See also June 7 State Board Hearing Transcript at p 231; comment by WSPA witness, that
"concentrations of metals, hydrocarbons, and solids were no higher than .... roads and parking lots".

12 See June 8 State Board Hearing Transcript at p 136, Regional Board staff testimdny that current BMPs at RGOs
do not address pollution associated with vehicular traffic.

13 See "Study of the Impact of Storm Water Discharge on Santa Monica Bay - Executive Summary", Los Angeles

County Department of Public Works (1999), which identifies Zn and Cu as principal pollutants that cause storm
water toxicity.

14 Rouge River National Wet Weather Demonstration Project, MI, - Evaluation of On-line Media Filters in the Rouge

River Watershed, Report No. RPO-NPS-TPM59.00 (1999), 36 pp.

15 Hydrocarbon Hotspots in the Urban Landscape, Shueler T., and Shepp, D., (1995), pp. 259-264, National
Conference on Urban Runoff Management: Enhancing Urban Watershed Management at the Local, County and
State Levels, Chicago, IL, Report No. EPN6251R-951003. A survey of oil and gdt separators in suburban Maryland
indicated that RGOs and convenience stores had much higher levels of hydrocarbons and metals both in the water
column and the sediments.
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as tead, copper, a~d zinc, as significant in storm water from RGOs.16 Volatile organic
compounds (VOCs) such as benzene, toluene, ethylbenzene, and xylene are rarely detected in
storm water because of their volatility. In contrast, gasoline and other solvents, because of
their physical and chemical characteristics, may present a significant risk for groundwater
contaminationl if underground and aboveground storage tanks leak.

The sources of storm water pollutants at RGO are from tail-pipe exhaust particles, fluid
losses, drips, spills, and mechanical, brakepad and tire wear products, which build up on
impervious surfaces at RGOs.17 The poll,utants of most concern in storm water are heavy
metals such as Pb, Cu, and Zn and petroleum hydrocarbons such as PAHs.TM The
concentration and loads of these pollutants in storm water runoff from RGOs depends on the
surface deposition and removal rates, and permanent storage. The permanent storage on
surfaces is a function of surface area texture and condition and is literally trapped in the texture
or cracks of the surface area. Pollutants are deposited any where vehicles travel, park, or are
serviced, including RGOs.19

Review of New Development Desiqn Standards

WSPA represents petroleum industry members in the States of Arizona, Hawaii,
Nevada, Oregon, in addition to California. WSPA in its Petitions before the State Board has
contended that new development standards that include numerical design standards for BMPs
are impracticable and unnecessary at RGOs, and so we focussed the review on development
standards that new RGOs are subject to in Western U.S. States. We are aware that new RGO
developments in other States such as Maryland, Virginia, Florida, Alabama, Tennessee,
Georgia, Oklahoma and Texas, are also subject to numerical mitigation requirements for storm
water pollutants, but we did not review their programs for this technical report.

In Washington, RGOs in the western region that create impervious surfaces of 5,000
square feet or more are required to mitigate the 6 month 24 hour storm (about 1.2 inches of
rainfall). In addition to the standard treatment menu based on a water quality design storm,
RGOs that are expected to generate ADT of 100 vehicles or more per 1,000 square feet of

20gross building area are required separately to treat to remove oil The City of Portland in
Oregon under its MS4 program requires RGOs to mitigate storm water runoff from impervious
areas equal to or greater than 500 square feet using any one of three different design

16
Action Plan Demonstration Project (APDP) - Demonstration of Gasoline Fueling Station Best Management

Practices, County of Sacramento, (1994), pp. 30 Submitted to US EPA Region IX, San Francisco Estuary Project..
This study funded by the USEPA and conducted by Sacramento County identified heavy metals such as lead,
copper, and zinc in significant concentrations in storm water runoff from RGOs. Volatile Organic Compounds
(VOCs) from fueling areas were rarely detected because of their volatility. Data on Polycyclic Aromatic Hydrocarbons
(PAHs) was inconclusive because analytical detection limits used were higher than regulatory action levels.

Shaheen, D.G. (1975). Contributions of Urban Roadway Usage to Water Pollution. 60012-75-004. U.S.
Environmental Protection Agency. Washington, DC.

Field, Richard, James P. Heaney and Robert Pitt. (2000). Innovative Urban Wet-Weather Flow Management
Systems. Technomic Publishing Co., Inc. Lancaster.

County of Sacramento, (1994). Action Plan Demonstration Project (APDP) - Demonstration of Gasoline:Fueling
Station Best Management Practices. Submitted to US EPA Region IX, San Francisco Estuary Project.

2o Such sites are considered "high use sites" because they typically generate high concentrations of oil
from traffic turnover. See Stormwater Management Manual for Western Washington, Vol. V, Runoff
Treatment BMPs, (2000), Washington Department of Ecology, p 145.
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approaches.21 One of the choices is the 24-hour rainfall event standard (0.83 inch of rainfall).
In addition, RGOs that are expected to generate 100 vehicles or more ADT per 1000 square
feet of gross building area are subject to separate treatment controls for oil using a water
quality design standard of a two year 24 hour storm.~ In both Washington and Oregon, storm
water treatment is required in addition to the source control BMPs identified by WSPA for
implementation at its facilities in California.23

Treatment Control BMPs

The U.S. EPA funded a demonstration project to evaluate the effectiveness of on-line
media filter media to treat pollutants from storm discharges at RGOs.2’~ Four on-line media
filter systems were tested and the study concluded that the treatment systems had sufficient
ability to remove pollutants without risk of flooding, were easy to operate and maintain, and
reasonable in capital cost.

We also reviewed storm water quality data results evaluating the pollutant removal
effectiveness of a proprietary on-line filter media device located at a large RGO in
Washington.~5 The device was installed.underground and thus occupied no surface area. The
treatment device was effective in removing between 50 and 90 percent of pollutants of concern
in storm water discharges from RGOs. We note with interest that in perusing the treatment
devices installation list of this proprietary manufacturer between 1997 and 2001 in the Western
U.S., California had not a single installation at an RGO but Oregon and Washington had a
combined total of 13 RGO sites where the treatment devices were installed. Considering that
RGOs in the State of Washington and Oregon have ADT that is much less than in California,
the aberration can only be explained by the lack of rigorous storm water regulatory controls in
California to control the discharge of pollutants in storm water discharges from RGOs.~

Our review indicates that effective treatment devices for RGOs include on-line media,
filter systems with a combination of media placed in series to remove the pollutants of concern.
Sand filters are another option. There may be other treatment control BMPs that may be equally
if not more effective.27

21 Stormwater Management Manual, City of Portland, OR, (2000), p 1-11.

22 Ibid. at page 9-47. Sites th’at meet the threshold are considered "higher risk categories".

2~ Cf. BMP Guide for Retail Gasoline Outlets, CA Storm Water Quality Task Force, and WSPA (1997); Storm Water

Manual for Western Washington Vol. IV and V, Washington Dept. Ecology (2000).

24 See, Rouge River National Wet Weather Demonstration Project, MI, - Evaluation of On-line Media Filters in the

Rouge River Watershed, Report No. RPO-NPS-TPM59.00 (1999), 36 pp.

25 See, Stormwater Sampling - StormFilter Performance Results: Burwell-Straley’s Union 76 Station, Bremerton, WA

(2000). 7 pp.

~ Report, Database Summary List of Treatment Devices installed between 1997 and 2001, Provided by StormFilter,
OR.

2~ For a list of potential treatment.options see, Storm Water Manual for Western Washington Vol. V, - Runoff

Treatment BMPs, Washington Dept. Ecology (2000).
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Economic Considerations

A review of costs of storm water treatment controls for RGOs indicates that the cost of
storm water treatment is reasonable.2~ In addition, a demonstration project sponsored by the
USEPA to evaluate the effectiveness and costs of on-line media filters placed the first year
capital cost between $250 and $900 and an operations and maintenance cost of $240
annually.~

Justification

The State Board in its SUSMP Decision temporarily excluded RGOs from the numerical
mitigation standard until Regional Boards provided proper justification and established
appropriate thresholds. Issues to be considered included presumptions that RGOs were, (i)
already heavily regulated; (ii) limited in their ability to construct infiltration BMPs; (iii) generally
small in size; and (iv) storm water treatment may not be feasible or safe.

Over-regulation:a° Under State law, the State Board and Regional Boards are the primary
authorities for implementation of the federal Clean Water Act, and for matters related to water       .’
quality within the State.al There is no basis in federal or State statute that permits the State
Board or Regional Boards to abdicate their water quality authority because discharges from
facilities that impact water quality are already regulated for other purposes. Attainment and
maintenance of receiving water objectives and the protection of beneficial uses are the
paramount considerations.

Limitations of space or ability: Our review indicates that RGOs appear not to be limited by
space or ability to treat storm water. The surface area of RGO developments is generally
greater than 5000 square feet. The fabricated storm water treatment systems we reviewed
generally do not exceed 128 square feet in surface area when installed and do not impede
traffic flow because they are situated sub-surface. While opportunities for infiltration practices
may be limited, it is but one type of option for mitigation of pollutants in storm water. The
SUSMP does not mandate infiltration BMPs. Other treatment options exist such as fabricated
treatment control BMPs to remove storm water runoff pollutants using physical, biological, or
chemical processes. Also treatment control BMPs can be installed sub-surface without
interfering with surface use. RGOs situated in other Western U.S. States, which have lower
impervious surface area and higher water quality treatment volume criteria thresholds already
implement storm water treatment controls at new facilities.

28 See "Cost and Benefits of Storm Water BMPs", Preliminary Data Summary of Urban Storm Water Best

Management Practices, USEPA, (1999) Report No. EPA-821-R-99-0012, pp. 6-1 -6-44.

29 Rouge River National Wet Weather Demonstration Project, MI, - Evaluation of On-line Media Filters in the Rouge     ,

River Watershed, Report No. RPO-NPS-TPM59.00 (1999), at p 15-18.

3o The Regional Board’s review of regulations that affect RGOs identified, (i) business license for business operation~
(ii) Fire Department for tank/piping integrity and gasoline storage; (iii) County Public Works for underground storage
of hazardous chemicals; (iv) Air Quality Management District for VOC emissions; (v) Sanitation District for any
sanitary sewer discharges; (vi) County Weights and Measures for sale of gasoline; (vi) Department of Toxics
Substance Control for waste motor oil disposal; (vii) County Health for food and beverage sale; and (viii) Regional
Board for regulation of leaking tanks to protect groundwater.

a~ Cal. Wat. Code § 13160 states that, "the State Board is designated as the state water pollution control authority for
all purposes ....in federal act." Cal. Pub. Res. Code § 30412 states that, "other State agencies shall not modify,
adopt conditions, or take any action in conflict with any determination by the State Board in matters relating to water
quality’.
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Feasibility of storm water treatment: Our review of implementation of storm water treatment
control requirements in other Western U.S. States indicates that storm water treatment at
RGOs is both feasible and safe. In California, sub-surface fabricated treatment systems have
been commonly used at RGOs to separate waste-oil before discharge to the sanitary sewer
system. Safety or feasibility has not been an is~sue when sanitation districts required RGOs to
install treatment systems in order to obtain connection permits to the sanitary sewer system.
As previously mentioned storm water treatment controls are installed as a matter of practice by
RGOs in other Western U.S. States. There is no reason to suppose that storm water treatment
in California introduces new and different safety and feasibility considerations, as when
compared to wastewater treatment systems which RGOs have readily installed in California and
storm water treatment systems installed in other Western U.S. States.

Su.q.qested criteria

Storm water pollution at RGOs is primarily a function of the number of motor vehicles
that are refueled or serviced. Ancillary services such as auto repair may additionally contribute       °
significant pollutant loads. A WSPA study concluded that the storm water runoff qual!ty from
well-maintained RGOs is comparable in pollutant concentrations to runoff from commercial
parking lots.~2

The State Board recommended that the Regional Boards undertake further
consideration of a threshold relative to size of RGOs for application of the numerical design
standard for storm water. Our analysis indicated the following criteria for thresholds may be
appropriate.

Land area: 5,000 square feet or more of impervious area. RGOs in Portland, Oregon and
Western Washington that meet this land area threshold are currently subject to storm water
treatment requirements based on the water quality design storm.

Projected Average Daily Traffic (AD’F): 100 or more vehicles fueled per day. The projection
for the number of vehicle trips a RGO can expect may be estimated using information published
by the Institute of Transportation Engineers. The vehicular traffic at an RGO is a good
determinant for the quantity of storm water pollutants generated at the site. RGOs in Oregon
and Washington are subject to two tiers of threshold for treatment of storm water, the first
based on the impervious area threshold, and an additional tier storm water treatment
requirement for sites that expect 100 vehicles or more ADT per 1,000 square feet of gross
building area.

Projected volume of gasoline sale: 25,000 gallons or more of gasoline sale per month:
The projected volume of gasoline sales is directly correlated with vehicular trips. 25,000.~allons
of gasoline sale per month is equivalent to an average daily traffic of about 100 vehicles.""

32 See ’Results of a Retail Gasoline Outlet and Commercial Parking Lot Storm Water Runoff Study (1994)’, Western
States Petroleum Association, and Amedcan Petroleum Institute, 49 p. Commercial parking lots 5,000 square feet or
more are presently subject to the SUSMP numerical mitigation standard.

33 WSPA represents companies that explore, produce, refine, transport and market petroleum in six western states

including Oregon, Washington, and California. See www.wspa.orq

~ See, Storm Water Management Manual (August 2000), City of Portland, Oregon, (p 9-10) additional thresholds for
fuel dispensing facilities. Also, Storm Water Management Manual for Western Washington, Vol. V, Runoff Treatment
BMPs, Washington Department of Ecology, p 9-10, additional requirement thresholds for high-use sites.

as The average volume of gasoline sales at a RGO in California is approximately 100,000 gallons per month.
Gasoline stations with outputs of 200,000 or more gallons a month are considered high output facilities by the
industry.
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Although other criteria such as the number of fueling dispensers ("nozzles"-4 or more)
and the number of dispenser meters (12 or more assuming one meter per octane grade), were
considered for thresholds, the relationship of such criteda to predict the potential for pollutant
generation at RGOs is less direct.

It is recommended that numerical mitigation standards be made applicable, if the RGO
development meets the following thresholds, (i) creates 5,000 square feet or more of
impervious surface; and (ii) has a projected trip generation of 100 or more motor vehicles ADT.

Conclusion

RGOs have been well documented in the scientific literature as significant sources of
storm water pollutants. These pollutants such as heavy metals and PAHs have been know to
cause the impairment of beneficial uses in receiving waters. As a source of pollutants, storm
water from RGOs is similar to runoff from driveways, roads, highways and parking lots.             "

In order to reduce the discharge of pollutants in storm water to the MS4, it is technically     .. ,
appropriate to require that new RGOs and significantly redeveloped RGOs be subject to the
SUSMP numerical mitigation criteria. RGOs in other Western U.S. States already comply with
higher numerical mitigation standards than those established by the LA Regional Board and the
SD Regional Board. The treatment of storm water for RGOs is technically feasible, safe, and of
reasonable cost.

3s A typical "full" tank gas refueling is around 8 gallons delivered at a pump. Many RGOs use this benchmark for
discount offerings or other type of incentives associated with refueling. 100 cars x 8 gallons per car x 30 days =
24,000 gallons of gasoline per month.
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Table 1. Characterization of Pollutant Concentrations in the OGS Water Column: Effect of Land-
Use Condition (Mean Values)~7

Townhousel
All-Day Convenience Gas Garden
Parking Commercial Stations Streets Apartments

Sampled Parameter (N = 8) (N = 6) (N = 7) (N = 6) (N = 6)

OP (rag/L) 0.23 0.16 0.11 ND 0.11
TP (rag/L) 0.30 0.50 0.53 0.06 0.19
NH3-N (rag/L) 0.20 1.58 0.11 0.19 0.20
TKN (rag/L) 1.18 4.94 2.5 0.84 1.00
OX-N (rag/L) 0.65 0.01 0.21 0.92 0.17
TOC (mg/L) 20.60 26.80 95.51 9.91 15.75
Hydrocarbons (rag/L) 15.40 10.93 21.97 2.86 2.38
TSS (rag/L) 4.74 5.70 -- 9.60 7.07
ECd (pg/L) 6.45 7.92a 15.29a ND ND ,,
SCd (pg/L) 3.40a ND 6.34a ND 10.34a ’
ECr (pg/L) 5.37 . 13.85 17.63a 5.52a ND
SCr (pg/L) ND ND 6.40a ND 4.79a

ECu (pg/L) 11.61 22.11 112.63 9.50a 3.62
SCu (pg/L) 8.22a ND 25.64 ND 2.40
EPb (pg/L) 13.42 28.87 162.38 8.23 ND
SPb (IJg/L) 8.10a ND 26.90a ND ND
EZn (pg/L) 190.00 201.00 554.00 92.00 NA
SZn (tJg/L) 106.70 43.70 471.00 69.00 59.00

aMean is for all           Hydrocarbons = total hydrocarbons
observations in which the TSS = total suspended solids
ND = not detected; NA = ECd = extractable cadmium
not applicable, indicated parameter was actually

detected.
OP = ortho phosphate
phosphorus SCd = soluble cadmium
TP = total phosphorus ECr= extractable chromium
NH3-N = ammonia SCr= soluble chromium
nitrogen ECu = extractable copper
TKN = total Kjeldahl SCu = soluble copper
nitrogen EPb = extractable lead
OX-N = oxidized nitrogen SPb = soluble lead
TOC = total organic EZn = extractable zinc
carbon SZn = soluble zinc

~ Hydrocarbon Hotspots in the U~ban Landscape. Shueler T., and Shepp, D., (1995). pp. 259-264, National Conference on Urban
Runoff Management: Enhancing Urban Watershed Management at the Local, County and State Levels. Chicago, IL, Report No.
EPN625/R-95/003.
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Table 2. Data Corn )arison - RGO Studies
Constituent (ug/I) Study 1 ~" Study 2~ .Study 34u Effluent Criteria’’4’~ (ug/I)

Aluminum 829 ND ND 750 -
Cadmium 0.7 ND 15.29 15.9 4.3
Chromium 4.2 ND 17.63 -- 16~
Copper 25.2 200 112.63 63.6 13
Lead 33,4 ND 162.38 81,6 65
Nickel 4.7 ND ND 1417 470
Zinc 379 200 to 554 117 120

600#
Oil & Grease 4.6 1 to 34 95.5" 15 --
(mcj/I)
TSS (rag/I) 59 10 to ? ND 100 --
# = range; ND = No Data; ,o =

3e Demonstration of Gasoline Fueling Station Best Management Practices - Udbe & Associates, Lany Walker Associates - Final

Report - October 1994
3Q Retail Gasoline Outlet Storm Water Runoff Study - Western States Petroleum Association (WSPA), Draft Report, prepared by
Hart-Crowser 19934o Hydrocarbon Hotspots in the Urban Landscape. Schueler T. and Shepp D., Metropolitan Washington Council of Governments -

Washington DC in Seminar Publication National Conference on Urban Runoff Management: Enhancing Urban Watershed
Management at the Local, County, and State Levels - Chicago 1993 [EPN625/R-95/003]
41 Parameter Benchmark Values - Final Reissuance of National Pollutant Discharge Elimination System Storm Water Multi-Sector

General Permit for Industrial Activities; Notice - Federal Register/Vol. 65, No 210/October 30, 2000. 64767
4z Water Quality Standards; Establishment of Numeric Cdteda for P~odty Toxic Pollutants for the State of California; Rule - 40 CFR
Part 131 Federal Register/Vot. 65, No 97/May 18, 2000 pag. 31682 et. Seq.
43 Chromium (VI)
~ TOC
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Problem Statement

The municipalities covered by the Los Angeles County Municipal Separate Storm Sewer
(MS4) permit and the Building Industry Association of Southern California (BIA-SC)
argue that the implementation of the development planning provisions required by the
MS4 permit should be limited to the definition of "discretionary projects", as understood
in the California Environmental Quality Act (CEQA). Such an interpretation limits the
application of storm water management programs and is not supported by the federal
Clean Water Act (CWA), U.S. EPA storm water regulations, the California Water Code
(CWC), or the California Public Resources Code (Cal. Pub. Res. Code).

Introduction

On July 15, 1996, the California Water Quality Control Board, Los Angeles
Region (LA Regional Board) issued a revised MS4 permit (Order No. 96-054) for the
County of Los Angeles and all incorporated cities. The permit contains provisions for the
regulation of discharges from development planning and construction. The development
planning section requires Permittees to develop a checklist for determining priority and
exempt projects1. In the Order, priority projects are described as development and
redevelopment projects requiring discretionary approval which may have a potential
significant effect on storm water quality.2 Although the permit refers to the term
"discretionary" projects in a few places, the term was not defined in the permit, and there
is no evidence of a "meeting of minds" or discussion about its meaning when the permit
was adopted.3

Permit, Part 2, III.A.l.a.

Ibid.

Regional Board Comment on Proposed SUSMP Order, September 26, 2000
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Under CEQA, a "discretionary project" is one which requires the exercise of
judgment or deliberation when the publi~c agency or body decides to approve or
disapprove a particular project, as distinguished from situations where the public agency
or body merely has to determine whether there has been conformity with applicable
statutes, ordinances, or regulations.4 This limitation was never contemplated in the
Order and was never adopted by the LA Regional Board.s However, the use of the term
"discretionary" resulted in unintentional and inappropriate limitations on the development
planning requirements in this Order as understood by Permittees and interpreted by the
State Board. Controversy regarding this issue arose during the development of
Standard Urban Storm Water Mitigation Plans (SUSMPs), pursuant to the development
planning provisions in the permit,s

The SUSMPs are plans that designate best management practices (BMPs) that
must be used for specified categories of development projects. After LA County         ."
submitted the SUSMPs, the LA Regional Board made several revisions and issued the
revised SUSMPs on March 8, 2000. The State Board received petitions for review of the
SUSMP action from a coalition of municipalities and the BIA-SC. The Petitioners        " "
contended that the SUSMPs should only apply to projects that are considered
"discretionary" within the meaning of CEQA. They argued that the inclusion of non-
discretionary, or ministerial, projects is inconsistent with the terms of the permit.7

The State Board issued Order (WQ 2000-11) deciding the petition. The SUSMP
decision included the State Board’s determinations on the petitioners’ issues and made
certain revisions to the SUSMPs. Although the State Board realized that the limitation of
SUSMPs to discretionary projects might not be sufficiently broad for an effective storm
water control program, it found that it was inappropriate to include non-discretionary
projects in the SUSMPs at that time because of a procedural defect.8 The State Board
upheld the ’CEQA discretionary’ limitation only because the term was undefined in the
permit and its intended meaning was unclear in the SUSMP...not because it was
sufficiently protective of water quality standards? The State Board authorized the LA
Regional Board to consider expanding the new development planning controls beyond
the CEQA definition when the LA County MS4 permit is reissued. On its part, the LA
Regional Board has always held that the limiting interpretation of the term "discretionary"
opened an "unintended loophole" in the development planning requireme.nts.1°

Presently, the LA Regional Board has removed all references to the term
"discretionary" from the proposed permit. The proposed permit requires the application
of new development requirements to all planning priority development and
redevelopment projects, regardless of whether they are considered ministerial or

SUSMP Post-Hearing Brief, July 7, 2000

Regional Board Comment on Proposed SUSMP Order, September 26, 2000

Permit, Part 2, IIl.A.l.c.

SB Order WQ 2000-11

Ibid,

The State Board’s SUSMP decision states, "the provisions of the permit appear to link the development requirements for
SUSMPs to developments that receive discretionary approval by local governments, as defined in CEQA."

10 Regional Board Comment on Proposed Order, September 26, 2000
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discretionary under CEQA. This approach is consistent with the development planning
provisions in the Ventura County permit, issued on July 27, 2000. The LA County MS4
permittees contend that existing CEQA procedures must be used to implement the
development planning provisions, and that reviewing all projects is inconsistent with their
current procedures and is not feasible. However, local governments have several
options for implementing the proposed requirements. These options are described later
in this report in the section, "Options for Municipalities".

Urbanization and Storm Water Quality

Urbanizatio~ alters the natural infiltration capability of the land and generates a
host of pollutants that are entrained in storm water and urban runoff. These pollutants
such as heavy metals and petroleum hydrocarbons result from the activities of dense
human populations. The overall impact is an increase in storm water runoff volumes and
pollutant loading in storm water discharged to receiving water-bodies.11

Urban development increases the amount of impervious surface in a watershed
as farmland, forests, and meadowlands with natural infiltration characteristics are
converted into buildings with rooftops, driveways, sidewalks, roads, and parking lots with
virtually no ability to absorb storm water. Storm water and snow-melt runoff wash over
these impervious areas, picking up pollutants along the way while gaining speed and
volume because of their inability to disperse and filter into the ground. What results are
storm water flows that are higher in volume, pollutants, and temperature than the flows
in less impervious areas, which have more natural vegetation and soil to filter the
runoff.12 In addition to impervious areas increase, urban development brings with it
proportionately high levels of car emissions, car maintenance waste, pet waste, litter,
pesticides, and household hazardous wastes, which may be washed into receiving
waters by storm water or dumped directly into storm drains designed to discharge to
receiving waters.

Most organic compounds found in storm water are associated with various
human-related activities, especially automobile use, or are associated with plastics.1-~
Heavy metals found in storm water also mostly originate from automobile use activities,
including gasoline combustion, brake lining, fluids, undercoatings, and tire wear.TM

11 U.S. EPA (1992). Environmental Impacts of Storm Water Discharges: A National
Profile. EPA 841-R-92-001. Office of Water. Washington, DC.

12 U.S. EPA (1997). Urbanization and Streams: Studies of Hydrological Impacts.
EPA 841-R-97-009. Office of Water. Washington, DC.

13 Field, Richard, James P. Heaney and Robert Pitt. (2000). Innovative Urban Wet-WeatherF/ow Management Systems.
Technomic Publishing Co., Inc. Lancaster.

14 See, Durum, W.H. (1974), Occun’ence of some trace metals in surface waters and groundwaters. In Proceeding of the
Sixteenth Water Quality Conference. Am. WaterWorks Assoc., et al. Univ. of Illinois Bull. 71(108). Urbana, IL.; Koeppe,
D.E. (1977). Comp. Vol. IV: Soil-water-air-plant studies. In: Environmental Contamination by Lead and Other Heavy
Metals. G.L Rolfe and K.A. Peinbold, eds. Institute for Environmental Studies. Univ. of Illinois. Urbana-Ch~mpaign, IL.
July.; Rubin, A.J., ed. (1976). Aqueous-Environmental Chemistry of Metals. Ann Arbor Science Publishers. Ann Arbor,
MI; Shaheen, D.G. (1975). Contributions of Urban Roadway Usage to Water Pollution. 60012-75-004. U.S.
Environmental Protection Agency. Washington, DC.; Solomon, R.L. and D.F.S. Natusch. (1977). Vol. II1: Distribution and
characterization of urban dists. In: Environmental Contamination by Lead and Other heavy Metals. G.L. Rolfe and K.G.
Reinbold, eds. Institute for Environmental Studies. Univ. Of Illinois. Urbana-Champaign, IL.; and Wilber, W.G. and J.V.
Hunter. (1980). The Influence of Urbanization on the Transport of Heavy Metals in New Jersey Streams. Water
Resources Research Institute. Rutgers University. New Brunswick, NJ.
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More recently, studies reveal a co..nnection between urban development and
contamination of local waterbodies. Studies found the highest levels of organic
contaminants, known as polycyclic aromatic hydrocarbons (PAHs) (products of
combustion including fossil fuels combustion), in the reservoirs of urbanized
watersheds.TM Studies also established a clear relationship between the adverse impact
of urbanization and impairment of aquatic communities in receiving waterbodies.TM

Federal Storm Water Requlations

Federal regulations require at a minimum that MS4 permittees develop,
implement, and enforce storm water management programs designed to reduce the
discharge of pollutants from the MS4 to the maximum extent practicable (MEP), to
protect water quality, and to satisfy the appropriate water quality requirements of the
Clean Water Act.17 The regulations state that storm water management programs must
include certain minimum control measures to meet the compliance standard of reducing
pollutants to the "MEP". These minimum control measures include the development,
implementation, and enforcement of a program to address storm water runoff from new
development and redevelopment projects that disturb one or more acres of land,
including projects less than one acre that are part of a larger common plan of
development.TM MS4 programs must include requirements to address storm water
during and after construction. Because there is no express national standard for the
control of storm water pollutants from new developments, the permitting authority must
defer to statements of policy and intent made by the U.S.EPA.

The U.S.EPA under Phase I regulations did not fully describe the expectations
for MS4 Permittees in controlling post construction storm water discharges from new
development and significant redevelopment except that "a comprehensive master plan"
was required [55 Fed Reg. 48054]. For a better understanding of the regulatory
expectation, we look to the Final Rule for Phase II storm water regulations. Therein, the
U.S.EPA notes that "prior planning and designing for the minimization of pollutants in
storm water is the most cost-effective approach to storm water quality management" [64
Fed Reg. 68759]. It goes on to state, "If potential adverse water quality impacts are
considered from the beginning stages of a project, new development and redevelopment
provides more opportunities for water quality protection". The Final Rule identifies four
essential elements to control storm water from new development and redevelopment.
These are, (i) to develop and implement strategies that include a combination of
structural and non-structural BMPs; (ii) adopt an ordinance to address post construction
runoff; (iii) ensure long term operation and maintenance of the BMPs; and (iv) ensure
that controls are in place that will minimize water quality impacts. [Emphasis added] EPA
goes on to say:

15 USGS (1998). Reseamh reveals link between development and contamination in urban watersheds. USGS news

release. USGS National Water-Quality Assessment Program.

16 USGS (2000), Water Quality in the Long Island-New Jersey Coastal Drainages, New York and New Jersey. 1996.98.

USGS Circular 1201,

IT 40 CFR Part 122,23(a)

~ Ibid.
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"The requirements ..... [are] consistent with the permit application requirements
for large MS4s for post-construction controls for new development and
redevelopment."

The permitting authority in order to comply with feder,~l regulations must thus
require the implementation of an MS4 program that will achieve all four enumerated
objectives for new development and redevelopment. To aid in the implementation of an
adequate program, EPA recommends that MS4 operatOrs adopt a planning process that
identifies the municipality’s program goals, implementation strategies, operation and
maintenance policies and procedures, and enforcement procedures.19 EPA also
encourages MS4 operators to assess existing ordinances, policies, and programs while
developing a post-construction storm water management program.2°

Further, the U.S. Court of Appeals has unequivocally stated that Congress
intended for "the Administrator or a State to design [substantive] conti’ols" for storm        . ,
water discharges from MS4s but did not mandate a particular approach [NRDC v.
U.S.EPA, 966 F.2d 1292 (9th Cir. 1992)]. The court held that it is appropriate to defer to
U.S.EPA [and the State] where the agency supplied a "reasoned explanation".

It should also be noted that the U.S.EPA is currently in the process of developing
effluent guidelines for the construction and development industry, which will include
controls for new development and significant redevelopment.21

Scope of California Environmental Quality Act

The California Environmental Quality Act, (Cal. Pub. Res. Code § 21000 et seq.)
was enacted in 1970 as a system of checks and balances for land-use development and
management decisions in California. CEQA establishes a duty for public agencies to
avoid or minimize environmental damage where feasible, and applies to projects that
involve the exercise of discretionary powers by a public agency, which will result in a
direct or reasonably foreseeable indirect physical change in the environment.~2

"Discretionary project" means a project which requires the exercise of judgment
or deliberation when the public agency or body decides to approve or disapprove a
particular activity, as distinguished from situations where the public agency or body
merely has to determine whether there has been conformity with applicable statutes,
ordinances, or regulations.~3 A project is called "ministerial" if the law requires an
agency to act on it a set way without allowing the agency to use its own judgment.
Ministerial projects involve no special discretion or judgment in reaching a decision and
are not subject to CEQA. Each public agency should, in its implementing regulations or

40 CFR Part122.23(b)(5)(iii)

Ibid.

See, Fact Sheet: Effluent Guidelines for the Construction and Development Industry, U.S.EPA, 1999, 3 pp.

CEQA Guidelines Section 15060

Z3"CEOA Guidelines Section 15357
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ordinance, provide a list of its projects and actions, whicl~ are deemed ministerial under
the applicable laws and ordinances.24 .Projects that possess both ministerial and
discretionary attributes are treated as discretionary.2s

Whether an agency has discretionary or ministerial control over a project
depends on the authority granted by the law providing the controls over the activity~6
(the law or ordinance authorizing the particular permit). CEQA is intended to be used in
conjunction with discretionary powers granted to public agencies by other laws, it does
not grant an agency new powers independent of the powers granted by other laws.27
Because ordinances vary, similar projects may be subject to discretionary controls in
one city or county and only ministerial controls in another. 26

No presumptions regarding decision-making discretion exist in CEQA, "unless
the public entity retains no discretion whatsoever in approving an application for a ."
permit".~ Therefore, no project or type of project is assumed to be ministerial unless ’
related local, ordinances limit public officials’ review to determining whether (a) the
zoning allows the structure to be built in the requested location, (b) the structure would "’ "
meet the strength requirements of the Uniform Building Code, and (c) the applicant has
paid his fee.z°

Furthermore, CEQA includes many exemptions. Even if a public agency has
discretionary control over a project, that project may still be exempt from CEQA. A
project is exempt from CEQA if it meets one of the following conditions:~1

1. The project is exempt by statute;
2. The project is exempt pursuant to a categorical exemption;
3. It can be seen with certainty that there is no possibility that the activity in

question may have a significant effect on the environment;
4. The project will be rejected or disapproved by a public agency (each

agency should include a list of such projects in its implementation
procedures).

Statutory exemptions are created by the Legislature. CEQA Guidelines §15282
summarizes existing statutory exemptions, but there is no exhaustive list. Some of
these projects and activities are listed in the statute itself and some are included in many
different sections of the Cal. Pub. Res. Code, while others are not even codified,a= A few
notable statutory exemptions include:

CEQA Guidelines Section’ 15268

CEQA Guidelines Section 15268

CEQA Guidelines Section 15002

CEQA Guidelines Section 15040

See discussion on p 10.

Guide to CEQA. Part IV

CEQA Guidelines Section 15369

CEQA Guidelines Section 15061

Guide to CEQA Part IV
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1. Ministerial projects;
2. Any residential development project, including any subdivision, that is

undertaken consistent with an existing plan for which an EIR has been
certified after January 1, 1980;

3. Any development project consisting of the construction, conversion, or
use of residential housing for agricultural employees;

4. Any development project consisting of the construction, conversion, or
use of residential housing of not more than 100 units in an urbanized area
that is affordable to lower income households;

5. The construction of housing or neighborhood facilities in an urbanized
area pursuant to certain provisions.

Categorical exemptions are classes of projects which the Secretary of Resources " 0
Agency has determined not to have a significant effect on the environment and which
are exempt from CEQA. If an agency determines that a project is subject to a
categorical exemption, then no fulther environmental evaluation is required.:~ There are
32 classes of categorical exemptions, which are described in the CEQA Guidelines. A
few examples are listed below.

1. Class 1 consists of the operation, repair, maintenance, permitting,
leasing, licensing, or minor alterations of existing structures. This
includes additions to existing structures that will not result in an increase
of more then 50 percent of the floor area, or 2,500 square feet, or 10,000
square feet if the project meets certain conditions.35

2. Class 2 consists of replacement or reconstruction of existing structures
where the new structure will be located on the same site and will have
substantially the same purpose and capacity as the structure replaced.~

3. Class 11 consists of construction, or placement of minor structures
accessory to existing commercial, industrial, or institutional facilities,
including but not limited to small parking lots)7

4. Class 32 consists of projects characterized as in-fill development up to
five acres that are consistent with all applicable zoning regulations, occur
within city limits, and are substantially surrounded by urban uses.~

In cases where CEQA applies, a public agency must then determine whether the
project may have a significant effect on the environment. In making this determination,
an agency must use careful judgement based to the extent possible on scientific and
factual data)9 If an agency determines that a significant effect on the environment may
occur, an Environmental Impact Repor~ (EIR) must be prepared. The EIR records the

~ CEQA Guidelines Section 15282

~ Ibid.

~ CEQA Guidelines Section 15301

~ CEQA Guidelines Section 15302

37 CEQA Guidelines Section 15311

3e CEQA Guidelines Section 15332

~o CEQA Guidelines Section 15064
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scope of the applicant’s proposal and analyzes all its known environmental effects. The ’
CEQA Guidelines define "a significant e..ffect on the environment" as a substantial
adverse change in the physical conditions, which exist in the area, affected by the
proposed project.4°

CEQA encourages each public agency to develop and publish thresholds of
significance that the agency uses in determining the significance of environmental
effects. A threshold of significance is an identifiable quantitative, qualitative or
performance level of a particular environmental effect.41 Thresholds of significance for
use as part of an agency’s environmental review process must be adopted by ordinance,
resolution, rule, or regulation, and supported by substantial evidence.4z

The CEQA Guidelines state that a public agency should not approve a project as
proposed if there are feasible alternatives or mitigation measures available that would          .’
substantially lessen any significant effects that the project would have on the
environment~3. However, the Guidelines go on to say that "in determining whether and
how a project should be approved, a public agency has an obligation to balance a
variety of public objectives, including economic, environmental, and social factors and in
particular the goal of providing a decent home and satisfying living environment for every
Califomian".’~ CEQA gives public agencies the flexibility to approve a project that will
cause one or more significant effects on the environment, if they determine that other
competing public objectives outweigh protection of the environment, or if there is no
feasible way to lessen or avoid the significant effect.

"Feasible" means capable of being accomplished in a successful manner within a
reasonable period of time, taking into account economic, environmental, social, and
technological factors.4s

Each public agency shall adopt objectives, criteria, and specific procedures
consistent with CEQA and the CEQA Guidelines for administering its responsibilities
under CEQA."6 Agencies have flexibility in adopting procedures to implement CEQA.
An ’agency may adopt a complete set of procedures in one document, or it may adopt
specific procedures and tailor them to the specific operations of the agency. "Local
agencies must integrate the CEQA review process into the other planning and
environmental review procedures they are legally or otherwise obligated to conduct.’’’=7

CEQA Guidelines Section 15382

CEQA Guidelines Section 15064.7

Ibid.

CEQA Guidelines Section 15021

Ibid.

CEQA Guidelines Section 15364

CEQA Guidelines Section 15022

Guide to CEQA, Chapter II. 1999
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Review of Applicability of CEQA to MS4 Permit Objectives

As described in the sections above, many fundamental differences exist between
the scope and intent of CEQA and the intent of state and federal storm water
regulations.

The first fundamental difference lies in the main objectives of each regulation.
The purpose of CEQA is to avoid or minimize environmental damage where feasible.
Prior to requiring mitigation or changes to a project, an agency must determine whether
a significant effect on the environment may result from a particular project. The .CEQA
Guidelines define a "significant effect" as a substantial adverse change in the physical
conditions, which exist in the area affected by the proposed project. The goal of
controlling pollutants and other impacts from storm water runoff is not specifically         " ,
mentioned in the CEQA Guidelines.

On the other hand, the purpose of the MS4 permit is to effectively prohibit non-
storm water discharges to the MS4 and to require the implementation of controls to
reduce the discharge of pollutants in storm water to the MEP and to meet water quality
standards.’~8 The ultimate goal of the CWA is to restore and maintain the physical,
chemical, and biological integrity of the Nation’s waters. Wherever attainable, water
quality control should provide for the protection and propagation of fish, shellfish, and
wildlife, and for recreation in and on the water (i.e., fishable, swimmable). The criteria
used to measure these goals are often chemical and biological in nature. Also, under
the CWA, compliance with and effectiveness of MS4 permits are unequivocally based on
meeting chemical and biological standards. In fact, exceedances of chemical water
quality criteria and/or impacts to aquatic life and many other beneficial uses would not
constitute a substantial change in the physical conditions under which exist in a project
area. Under CEQA, causing or contributing to pollutants discharged in storm water
would not meet the definition of "significant effect. It is a fair inference that CEQA was
never intended to remedy impacts to surface water quality, but only that impacts be
considered in public-decision making. For example, Cal. Pub. Res. Code § 21001 states
that the policy of the State is to:

"Ensure that the long-term protection of the environment, consistent with the
provision of a decent home and suitable living environment for every Californian,
shall be the guiding criteria in public decisions."

Justification that Review Must Not be Limited to "Discretionary" Projects

Another major discrepancy under CEQA is the project categories covered.
Clearly the projects subject to CEQA and the CEQA review process do not encompass
all development categories covered by the LA County MS4 permit. There is no question
under U.S.EPA storm water regulations that minimum development planning control
measures must be implemented for all projects one acre or greater in size. The CWA
makes no distinction between projects that may be considered ministerial or
discretionary under the local government project planning approval process.

Clean Water Act, Section 402(p)
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Consequently, there is no justifiable reason to limit storm Water management
requiremen.ts to :!discretionary" projects w~hen mitigating storm water impacts. The
difference between a ministerial and a discretionary project varies between agencies,
and it is based on their own specific ordinances that may not be related to the protection
of water quality in any way. As discussed in the introduction, the LA Regional board
never intended for the term "discretionary" to be defined as it is under CEQA. The
examples described below are evidence that limiting the requirements in the permit to
"discretionary" projects would allow many projects to escape storm water mitigation
requirements, which are necessary to comply with federal regulations. Cities classify
projects as discretionary based on other ordinances that are totally unrelated to water
quality.

For example, the City of Santa Monica classifies proposals for restaurants as
ministerial projects, so long as they do not serve alcohol. Therefore, all new restaurants "
not serving alcohol, which includes the majority of fast food chains, are only required to
comply with zoning requirements and pay permit fees to begin construction. When the
LA Regional Board issued the Final SUSMP, on March 8, 2000, restaurants were one of
the categories that were made subject to development and significant redevelopment
conditions in order to reduce pollutants in storm water runoff to the MEP. If a proposed
restaurant in the City of Santa Monica plans to serve alcohol, it is considered
"discretionary". The City can choose to deny these proposals, or approve them with
conditions, such as storm water mitigation conditions. Whether or not a restaurant
serves alcohol has no affect on the type or amount of pollutants generated at the site
that may come in contact with storm water. The City’s basis for classifying a proposed
restaurant as discretionary or ministerial is clearly not related to the protection of water
quality. A limiting interpretation based on alcohol sale would lead to noncompliance with "
the CWA and federal storm water regulations.4~

As another example, a retail gasoline outlet (RGO) that is proposed to be located
in a commercial zone is considered ministerial.~° Whereas an RGO proposed in a non-
commercial zone requires discretionary approvals. RGOs have been determined to be a
significant category subject to storm water mitigation requirements. They are a well-
identified source of urban storm water pollutants that impair receiving waters.51 Yet
under CEQA, municipalities may treat RGOs differently because of local government
zoning criteria. Regardless of existing zoning practices, RGOs generate significant
concentrations of hydrocarbons and heavy metals. This fact is further evidence that the
municipal distinction between ministerial and discretionary is not related to water quality.

Municipal zoning plays a very significant role under CEQA as to the extent of
environmental review that a development project undergoes. For example, if a
commercial project, regardless of its size, is proposed for an area that is already zoned
for commercial use, it does not require discretionary approval. Thus, if SUSMP
requirements were only applied to the discretionary approval process as determined by
CEQA, the result would be that large commercial developments that meet or exceed the
thresholds in the SUSMP would not be required to implement storm water mitigation

4= City of Santa Monica CEQA review procedures

~o Ibid.

st RGO Technical Report, Radulescu et al. (June 2000)
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measures because they were built in zones considered conforming use. For example,
just between January 1, 2000 and December 31, 2000, the City of Los Angeles issued
building permits to 133 commercial developments greater than 100,000 square feet that
would be considered ministerial under this criterion.~2

Similarly, the numerous statutory and categorical exemptions provided under
CEQA clearly are not consistent with the statutory standard of reducing pollutants in
storm water to the MEP..Many of the exemptions appear to have the intention of
providing a decent home to Californians without considering possible impacts to water
quality from storm water runoff. For example, all development projects consisting of the
construction, conversion, or use of residential housing of not more than 100 units in an
urbanized area that is affordable to lower income households are exempt by statute.
Storm water monitoring and studies have documented that urban areas contribute
significant pollutants to storm water, such as metals, hydrocarbons, and pesticides,          "
irrespective of the affordability of the homes. The affordability of housing does not affect
the generation of these pollutants from urban residential developments.

Furthermore, the Class 2 categorical exemption also allows for the replacement
or reconstruction of existing structures where the new structure will be located on the
same site and will have substantially the same purpose and capacity as the structure
replaced. This exemption would negate the inclusion of many "redevelopment" projects
in the development planning provisions of the permit. For the purposes of water quality
protection, storm water mitigation requirements must be applied to all planning priority

redevelopment in their respective categories. Asprojects that undergo significant ¯ 53
defined in the permit, significant redevelopment means land-disturbing activity that
results in the creation or addition or replacement of 5,000 square feet or more of
impervious surface area on an already developed site, or an increase of more than fifty
percent of impervious surfaces of a previously existing development,r~ The U.S.EPA
affirms this requirement in its Phase II Final Rule, where it states that considering
potential adverse water quality impacts from redevelopment projects provides more
opportunities for water quality protection.~

Options for Municipalities.

The municipalities argue that their development planning programs and review
procedures cannot be modified to include the review of ministerial projects. This
statement is incorrect. The following options exist for municipalities to include all
planning priority development and redevelopment projects in their environmental review
processes.

The first option is for cities to make all planning priority project categories
discretionary beyond statewide categories by adopting local ordinance provisions that

s~ City of Los Angeles, Department of Building and Safety. New Commercial Building Permits Issued Between 11112000
and 12/31/2000.

s~ Permit, Part 4.D.8

s~ Ibid.

ss 64 Fed. Reg, 68759
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create decision-making discretion. CEQA gives an agency a blanket authority to
conduct environmental reviews of projects, when other laws allow them any type of
decision-making powers. "CEQA is intended to be used in conjunction with discretionary
powers granted to public agencies by other laws, it does not grant an agency new
powers independent of the powers granted by other laws." Certainly, the MS4 permit
can be viewed as one of these "other laws", which requires cities to modify their local
ordinances to protect water quality and implement control measures consistent with
federal storm water regulations. The SUSMP requires that cities amend their codes and
promulgate ordinances to give legal effect to the SUSMP requirements.~ These
requirements then become the part of each local ordinance, that gives the city
discretionary powers over priority development projects, deeming them "discretionary
projects".

The second option is for municipalities to administratively establish standards " 0
and objective criteria for storm water mitigation for ministerial projects and for planning
priority development categories that are otherwise exempt from CEQA review. The City . ,.
of Los Angeles currently uses this process and, in a letter dated July 25, 2001, did not
oppose the LA Regional Board staff recommendation to retain the requirement to include
all projects in the development planning program,s7 The County of Los Angeles utilizes
a similar administrative process to ensure that priority-planning projects considered
ministerial incorporate SUSMP requirements.58 In the City of Santa Monica, all projects
undergo urban runoff procedures regardless of whether they are discretionary or
ministerial.59

Conclusion                                                                       :" ’" .~..7-’.....,

There is no technical or legal basis to limit the application of new development
and redevelopment requirements to projects defined for environmental review by the
limitations of CEQA. Restricting the application of storm water mitigation requirements
to CEQA discretionary projects is not consistent with federal storm water regulations for
the protection of water quality. The determinative consideration for the application of
development planning provisions should be whether a particular category of
development has been determined to cause or contribute to significant pollution of storm
water. A procedural classification defined by CEQA should not matter, let alone be
determinative.

~ Final SUSMP, March 8, 2000
5T See City of Los Angeles Policy memo from Chief Legislative Analyst to City Council Environmental Committee Chair
(July 25, 2001 ), p 4, which supports the extension of new development planning requirements to administrative projects.

~ LA County Department of Public Works (DPVV),’ Announcement, NPDES-Deve/opment Planning for Storm Water
Management,’ where review of new development requirements is shared among Land Development Division, Building
and Safety Division, and Environmental Programs Division. http:/lladpw.or.qlwmdlust/npdes susmpl.pdf

~= The City of Santa Monica Ordinance (Municipal Code Chapter 7.10.01) requires all new development or redevelopment
projects to implement the approp.riate storm water mitigation measures.
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INTRODUCTION

The California Regional Water Quality Control Board, Los Angeles Region (LA Regional
Board) issued the final version of the Standard Urban Storm Water Mitigation Plan (SUSMP) for
the County of Los Angeles and Cities in Los Angeles County on March 8, 2000. As adopted,
the SUSMP included locations within or directly discharging to an environmentally sensitive area
(EnvSA) as a development category to be subject to SUSMP requirements. The Building
Industry Association, Western States Petroleum Association, and 32 cities filed an amended
petition to the State Water Resources Control Board (State Board) to appeal certain aspects of
the SUSMP. On October 5, 2000, the State Board issued its decision, In Re: Bellflower et aL
("SUSMP Decision").1

Although the SUSMP decision upheld much of the Regional Board’s action, it removed
EnvSAs as a development category from the SUSMP. The State Board surmised that EnvSAs
were not a developmental category, but rather a Iocational designation. Further, the State Board
expressed some concern that no threshold size had been specified that would trigger SUSMP
requirements2, and that development in EnvSAs may already be extensively regulated.
Although the LA Regional Board had proposed a threshold for development within, adjacent to
or directly discharging to an EnvSA in its response, the state Board determined that adequate
opportunity for discussion of the threshold by interested parties had not been provided.3 In
setting aside the EnvSAs, the State Board explained the types of evidence and findings that

[ SWRGB, 2000. State Board Order No. WQ 2000-11: In the matter of the petitions of the Cities of Bellflower, et a|., the City of
Arcadia, and Western States Petroleum Association,

2 Ibid. at page 24..

3 SWRCB, 2000. State Board Order No. WQ 2000-11: In the matter of the petitions of the Cities of Bellflower, et aL, the City of
Arcadia, and Westem States Petroleu.m Association, page 25.
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Regional Boards must make for future inclusion of the category.4 The action to set aside
EnvSAs was not to be interpreted as precedent, setting.

The LA Regional Board intends to insure consistency among the requirements of the
different municipal storm water permits it adopts. On July 27, 2000, the LA Regional Board
adopted a renewed municipal storm water permit for Ventura County (Ventura County MS4
Permit) (Board Order No. 00-108). The Ventura County MS4 Permit included the Ventura
Countywide Stormwater Quality Urban Impact Mitigation Plan (SQUIMP), which is analogous to
the SUSMP for Los Angeles County. The Ventura County MS4 Permit requires that that new
development controls be implemented for several development categories, including projects.
sited within, adjacent to or directly discharging to an EnvSA. Like the SUSMP, the SQUIMP
requires a suite of water quality-related best management practices (BMPs) intended to
minimize impacts from development.

Following issuance of the SUSMP decision, the Ventura County Co-permittees
requested to have the language of the Ventura Permit and SQUIMP revised to conform to the
changes made to the Los Angeles County SUSMP. In response, the LA Regional Board
Executive Officer issued a letter, which changed portions of the Ventura County MS4 Permit
language. However these changes did not modify the Ventura County MS4 Permit with respect
to the EnvSA language or SQUIMP requirements. Three Ventura County MS4 Permittees
petitioned the State Board against the actions of the LA Regional Board Executive Officer in
making these changes to the Ventura County MS4 Permit. The State Board and LA Regional
Board have held the appeals in abeyance pending the resolution of related issues during the
renewal of the LA County MS4 Permit. Until these appeals are resolved, the Ventura County
MS4 Permit remains in effect as adopted, including the requirements for projects in EnvSAs.

The California Regional Water Quality Control Board, San Diego Region (SD Regional
Board) adopted a Municipal Storm Water Permit for San Diego County and Cities (SD County
MS4 Permit) on February 28, 2001. The SD County MS4 Permit designated EnvSAs as a
development category to be subject to SUSMPs, and included threshold development size
and/or alteration criteria that will trigger the requirements. The threshold criteria were either the
creation of 2,500 square feet of impervious surface or increasing the imperviousness of a
proposed project site by ten percent above its natural condition.~

URBAN STORM WATER RUNOFF AND WATER QUALITY IMPACTS

Urban storm water contains pollutants that degrade water quality and adversely impact
aquatic habitat. Pollutants found in storm water include suspended solids, heavy metals and a
broad suite of organic compounds including pesticides, nutrients, petroleum compounds,
pathogen indicators and other by-products of urban activities.6 7 Urban storm water has also
been shown to alter water quality parameters such as pH, oxygen demand, specific

~ See Memorandum from Craig Wilson, Chief Counsel, State Board to Regional Board Executive Officers dated Dec. 26, 2000.

2Calfomia Regional Water Quality Control Board, San Diego Region, San Diego County Municipal Storm Water Permit, Order No.
2001-01, 52 pp.

~ Makepeace, D.K., Smith, D.W. and Stanley, S.J., 1995. Urban stormw3ter quality: summary of contaminant data. Critical Reviews
in Environmental Science and Technology, 25(2): 93-139.

7 Ayers, M.A., Kennen, J.G. and Stackelberg, P.E., 2000. Water quality in the Long Island-New Jersey coastal drainages, New York
and New Jersey, 1996-98. U.S. Geoloqical Survey Circular 1201.
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conductance, temperature and turbidity.8 Finally, urbanization modifies the hydrologic
properties of a site, generally leading to increased volumes of runoff from a given amount of
precipitation, a~d a more rapidly developing runoff peak.9

These pollutants and hydromodifications can directly result in negative impacts to biota
and degrade ecosystems. Metals, organic compounds and other pollutants can have acute
and/or chronic toxic effects to aquatic flora and fauna1°, and flow modifications can directly
degrade the physical conditions of a habitat through erosion and deposition of sediments.11 12 A
growing body of research links urban storm water runoff to water quality impairments and
habitat degradation.1~ 14 Rivers and tributary streams, lakes, wetlands, estuaries and near
shore ocean waters are susceptible to storm water impacts.

Adjacent habitats may be indirectly impacted by the degradation of aquatic areas.
Fauna in riparian habitats may be negatively impacted by water quality degradation through "° ,
reduced aquatic food sources, alteration of reproductive environments and habitat alteration that
fosters proliferation of non-native species. .. ,

FEDERAL STORM WATER REGULATIONS

Federal storm water regulations require MS4 permittees to control storm water pollution
from new developments during and after construction. U.S.EPA guidance advocates
preventative measures including development design, implementation and maintenance of
structural and non-structural best management practices (BMPs), and adoption of post-
construction runoff ordinances.~5

In February 2001, the U.S.EPA issued a Memorandum of Agreement (MOA) between ....
the U.S.EPA, U.S. Fish and Wildlife Service (USFW) and the National Marine Fisheries Service
(NMFS). The MOA is designed to enhance coordination of protection of endangered and
threatened species pursuant to the Endangered Species Act (ESA) and the Clean Water Act
(CWA). EPA believes that a coordinated national approach will insure greater protection for
listed species, enhance regulatory predictability, and increase the efficiency of ESA

s Schueler, Tom, 1994. The importance of imperviousness. Watershed Protection Techniques, 1 (3) 7 pages.

Q Booth, D. and Jackson, C.R., 1997. Urbanization of aquatic systems: degradation thresholds, stormwater detention, and the limits
of mitigation. Journal of the American Water Resources Association, 33 (5): 1077-1090.

~o Field, R. and Pitt, R.E., 1990. Urban storm-induced discharge impacts: US Environmental Protection Agency research program
review; Water Science and Technology, 22( 10/11 ): 1-7.

" Sovem, D.T. and P.M. Washington, 1996. Effects of urban growth on stream habitat. In Roesner, L., ed. Effects of watershed
development and management on aquatic ecosystems. ASCE Conference, August 4-9, 1996, Snowbird, Utah.

12 May, Christopher W.; Homer, Richard R.; Karr, James R.; Mar, Brian W.; Welch, Eugene B., 1997. Effects of urbanization on
small streams in the Puget Sound Lowland ecoregion, Watershed Protection Techniques 2(4): 483-494.

~3 Bay, S., Greenstein, D., Jirik, A. and A. Zellers, 1996. Toxicity of Stormwater from Ballona and Malibu Creeks, Southern

California Coastal Water Reseamh Proiect, Annual Report 1996, p. 96-104.
1,~ U.S. General Accounting Office, 2001. Water Quality: Better data and Evaluation of Urban Runoff Programs Needed to Assess

Effectiveness, USGAO, June 2001.

is For a discussion see, Radulescu, D., Swamikannu, X. and P. Hammer. 2001. Retail qasoline outlets: New development desicln
standards for mitiqation of storm water impacts, Technical Report, June 2001, California Regional Water Quality Control Board, Los
Angele.s Region.
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consultations.16

Under the CWA, the Regional Board i~ responsible for "restoring and maintaining the
chemical, physical and biological integrity of the Nation’s waters". Clearly, the MOA
contemplates cooperation and coordination of the Regional Board’s regulatory programs to
enhance the relationship between the CWA and the ESA.

In issuing MS4 Permits, the Regional Boards are expected to ensure that all federal
requirements are met. New developments that occur in EnvSAs should be required to
incorporate into development design and long-term maintenance planning, storm water pollution
prevention methods and appropriate BMPs.

ENVIRONMENTALLY SENSITIVE AREAS "°

California Public Resources Code defines EnvSAs as follows:

"Environmentally sensitive area means any area in which plant or animal life or their habitats are
either rare or especially valuable because of their special nature or role in an ecosystem and
which could be easily disturbed or degraded by human activities and Development."17

In the proposed LA County MS4 Permit these include:

(i) Significant Ecological Areas (SEAs), designated by the County of Los Angeles;
(ii) Significant Natural Areas (SNAs) designated by the California Department of Fish and

Game (CDFG);
(iii) Rare, Threatened, or Endangered Species (RARE) beneficial use areas listed in the

Regional Board Basin Plan, designated by the LA Regional Board; and

For the Ventura County MS4 Permit, the SEA category is substituted with the following because
the Ventura County Planning Agency has not performed an equivalent designation,

(iv) Other Areas identified by the Permittees as environmentally sensitive for water quality
purposes.

EnvSAs in the LA County MS4 Permit have been designated through a public process
by their designating agencies. SEAs provide a habitat for rare, endangered, or threatened plant
and animal species; biotic communities, vegetative associations, and species that are either one
of a kind, or are restricted in distribution. These habitats often serve as concentrated breeding,
feeding, or resting, or migrating grounds, and is limited in availability. They contain biotic
resources that are of scientific interest. Some of these areas are important as game species
habitat or fisheries; provide for the preservation of examples of relatively undisturbed natural
biotic communities; and areas that are special for other reasons,la SNAs are areas that may

la USEPA, 2001. Fact Sheet: Memorandum of Agreement between the Environmental Protection Agency. Fish and Wildlife Service
and National Madne Fisheries Service regarding enhanced coordination under the Clean Water Act and Endangered Species Act.
EPA-823-F-01-003.

17 See, Cal. Pub Res. Code 30107.5

~ Los Angeles County Department of Regional Planning, 2000. Los Anqeles County Si.qnificant Eco~oqical Area update study 2000,
Bac~qround Repot. Prepared for Los Angeles County by PCR Services, Frank Hovore & Associates, and FORMA Systems.
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support extremely rare species or habitats, support associations or concentrations of rare
species or habitats, or exhibit the best examples of rare species and habitats in California.19
The RARE beneficial use designation is assigned to "uses of water that support habitats
necessary, at least in part, for the survival and successful maintenance of plant or animal
species established under state of federal law as rare, threatened, or endangered.

Since most of the selection criteria for EnvSAs involve rare, endangered or threatened
species and associated habitat, any negative impact to such areas acquires a higher degree of.
severity. In these areas, recovery from impacts is inhibited by inherently smaller populations,
restricted habitat boundaries, habitat fragmentation, and boundary effects. So, for a given
negative stimulus, EnvSAs will experience a potentially greater and less reversible negative
response than areas with more abundant and less sensitive species or biotic assemblages.
Due to this sensitivity these areas are more easily degraded, therefore they merit a higher
standard of protection.                                                                 ,

RELATED ENVIRONMENTAL PROTECTION

Selected areas in California already merit a higher standard of protection from
development impacts because of location. The California Ocean Plan prohibits the discharge of
"waste" to Areas of Special Biological Significance (ASBS), and requires discharges to be
located far enough away to allow maintenance of natural water quality conditions in ASBS.~°
The State Board recently issued a decision regarding storm water discharges where it
determined that discharges to ASBS are prohibited.21

In the late 1980s the Sierra Club brought a petition against the County of Los Angeles .... ::""
alleging a failure to conduct an environmental review of a proposed project in a protected
habitat area prior to granting project approval, as specified by the Malibu Local Coastal Plan
(LCP). The trial court ruling in this case resulted in the creation of an environmental review
board (ERB) to regulate development in sensitive environmenta! resource areas.22 The function
of the ERE, is to advise decision-makers of the County of Los Angeles to insure that
development within sensitive environmental resource areas is consistent with the environmental
protection policies of the Malibu LCP. The ERB evaluates proposed projects, makes
recommendations, and suggests mitigation measures or conditions to minimize adverse
environmental impacts23. Projects found not to be consistent with the Malibu LCP could
presumably be denied a permit.

Relevant policies in the Malibu LCP include:

Policy 86:

I~ Significant Natural Areas webs!to: http://www.df.q.ca .qovlwhdablhtmllmoresna.html.

~ SWRCB, 1997. California Ocean Plan: water quality control plan -ocean waters of California. California Environmental Protection
Agency, Sacramento, California.

21 SWRCB, 2001. In the matter of the Petition of California Department of Transportation (Cease and Desist Order No. 00-87 for
Crystal Cove), issued by California Regiona! Water Quality Control Board, Santa Aria Region¯ SWRCB file A-1350.

a Sierra Club, et al., F.P. Angel, Counsel,Vs. County of Los Angeles and Board of Supervisors, C. Moore, Counsel, September 26,
1991, Ronald M. Sohigian, Judge.

= Los Angeles County Board of Supervisors, 1986. Malibu Local Coastal Program Land Use Plan.
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"A drainage control system, including on-site retention or detention where appropriate, shall
be incorporated into the site design of new. developments to minimize the effects of runoff
and erosion. Runoff control systems shall be designed to prevent any increase in site runoff
over pre-existing peak flows. Impacts on downstream sensitive riparian habitats must be
mitigated."

Policy 96:
"Degradation of the water quality of groundwater basins, nearby streams, or wetlands shall’
not result from development of the site. Pollutants, such as chemicals, fuels, lubricants, raw
sewage, and other harmful waste shall not be discharged into or alongside coastal streams
or wetlands."

The California Coastal Act contains provisions for an increased level of protection for
resources defined as Environmentally Sensitive Habitat Areas (ESHAs). Cal. Pub. Res. Code §
30240.a states that:

"Environmentally sensitive habitat areas shall be protected against any significant disruption of habitat
values, and only uses dependent on those resources shall be allowed within those areas."

On September 28, 2000, the California Coastal Commission (CCC) sent a letter to the State
Board supporting the LA Regional Board’s action in extending SUSMP requirements to
EnvSAs.24 Recently in commenting on a draft of the LA County MS4 permit, the CCC reiterated
its support for inclusion of EnvSAs.25 The CCC explained that the inclusion of EnvSAs is an
important action that would greatly assist the State’s efforts to protect the ecological integrity of
land and coastal environments.

THRESHOLDS/EXEMPTIONS

The State Board in the SUSMP decision explained that Regional Boards might extend
new development requirements to EnvSAs in the future if thresholds are established after full
public discussion.

From a review of exemption criteria for developments in the literature, we note that
CEQA uses the criterion of 2,500 square feet of impervious surface area for projects in EnvSAs
as the threshold below which there is no environmental review. CEQA categorically exempts
from environmental review: single-family residences or second dwelling unit in a residential
zone; up to three single-family residences in an urbanized area; a duplex or similar structure in
a residential area; apartments or similar structures designed for not more than six dwelling units
in an urbanized area; stores, motels, offices or similar structures not using significant amounts
of hazardous materials, and not exceeding 2,500 square feet in floor area.~ The CEQA
categorical exemption for up to four commercial buildings not exceeding 10,000 square feet of
floor area, and not using significant amounts of hazardous materials, applies only if the

=4 Califomia Coastal Commission, 2000. Letter dated September 28, 2000, to Craig Wilson, Chief Counsel, SWRCB, from Jaime

Kooser, Deputy Director, Energy, Ocean Resources, and Water Quality.
=s See Comment Letter from Jamie Kooser, Deputy Director, California Coastal Commission to Dennis Dic~erson, Executive Officer,
LA Regional Board dated July25, 2001.

~ Tit~e 14. California Code of Regulations, Chapter 3. Guidelines for Implementation of the California Environmental Quality Act;
Article 19. Categorical Exemptions.
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surrounding area is not environmentally sensitive. Commercial facilities less than 10,000
square feet and surrounded by an area that is environmentally sensitive therefore are not
exempt from CEQA requirements. The CCC exempts single family residences (subject to
conditions for access, water supply, etc.) from requirements for a coastal development permit.
The SD Regional Board excludes the applicability of new development requirements for
development in EnvSAs where the change in impervious surface area is less than ten percent
from the natural condition?8 States such as Maryland, Washington, Florida, and Virginia use a
threshold of 4,000 square feet or 5,000 square feet of disturbed land area for new development
requirements to apply, but do not have a separate threshold for projects in EnvSAs although
they require a stricter performance standard.

Although, we were unable to find an express basis in the legislative record for tr~e CEQA
threshold of 2,500 square feet of impervious area, it is reasonable to assume that the threshold
derives from the typical impervious surface footprint of a single-family residential home (less " ,
than 2,500 square feet). Similarly, the typical single family lot size (less than 5,000 square feet)
may be the basis of the threshold for the application of new development, controls in other .,
States. The SD Regional Board’s alternative criteria of ten percent change from the natural
condition appears to be based on scientific studies in the Mid-West and Pacific-Northwest which
demonstrated that a more than ten percent change in impervious cover of watershed resulted in
visible change to the ecological health of streams. Highly urbanized watersheds such as those

; in Los Angeles County usually have more than 50 percent impervious cover.

From our review of the scientific and regulatory literature, it is clear that environmental
law and policy on development controls have been often framed to avoid imposing regulatory
obligations on the individual homebuilder and/or homeowner. A threshold for development in
EnvSAs based on a similar objective appears to be reasonable.

DESIGN STANDARDS

The SUSMP requires the implementation of a suite of BMPs for developments, to
mitigate adverse environmental impacts due to storm water and urban runoff. The suggested
BMPs are designed to reduce the pollutant toad in runoff and impacts from increased runoff
volume and flow rates. Examples of BMPs include design elements such as clustering
development, preserving existing vegetated areas, covering exposed pollutant sources and
minimizing impervious surfaces, and treatment devices including detention or retention basins,
oil/water separators, and filter systems.

The SUSMP does not prescribe specific BMPs, but does provide flow-based and
volume-based criteria for runoff treatment. The choice of BMP or combination of BMPs is left to
local control as long as the Maximum Extent Practicable (MEP) standard is met.

27 California Public Resources Code, 30610.1. (a) Prior to certification of the applicable local coastal program, no coastal
development permit shall be required for the construction of a single-family residence on any vacant lot meeting the criteria set forth
in subdivision (c) and located in a specified area designated by the commission pursuant to subdivision (b).

=s SD County MS4 Permit (E~oard Order No. 2001-01) at p. 16
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ECONOMIC CONSIDERATION

BMPs required as part of the implementation of the SUSMP and SQUlMP will have
economic impacts. Some BMPs would be implemented in most developments even if they were
not explicitly required by regulation, including protection of slopes and channels and covered
and contained trash and material storage areas. Other BMPs will be implemented only because
they are required, and therefore potentially have a greater economic impact.

Economic impact will be case-specific and will depend on many factors. Studies about
storm water BMP cost show that the size, type of development, existing environment, geology,
and climate can affect the choice of BMP and its cost.~ For example, an infiltration basin may
be appropriate if the substrate is permeable, and groundwater contamination is not likely,
whereas a biofiltration system that releases to the surface may be appropriate is the substrate is
impermeable, or if sensitive groundwater resources are close to the surface. However, by ° ,
imposing water quality requirements on the development at the design stage, cost savings can
be maximized.

Clustered housing may save money on infrastructure, while minimizing the addition of
impervious surface. Cost savings from alternative residential development designs have been
estimated to be from 39-63% over conventional designs.~° Commercial developments may
demand certain parking space requirements, but water quality requirements can be met by
pervious pavement, vegetative treatment swales, or water quality basins. Construction costs for
storm water treatment BMPs for a five-acre commercial development have been estimated to
range from $5,000 to $60,000 depending on the selected BMP. If water quality requirements
are factored into the initial planning and design phase, total cost can be minimized and water
quality benefits maximized.

JUSTIFICATION

The State Board excluded developments sited within, adjacent to, or directly discharging
to EnvSAs from SUSMP requirements primarily because, it may have been mis-categorized as
developmental rather than "locational", the absence of a threshold, the lack of adequate
consideration by interested parties, and concerns of extensive regulation.

The LA Regional Board at this time, after nearly 12 months of public review for comment
on three drafts, has provided ample opportunity for all interested parties to comment on the
proposed criteria and its basis. By the nature of the designation of EnvSAs as a category to
provide enhanced protection for, the basis is Iocational and identified as such under the Cal.
Pub. Res. Code. § 30107.5. We propose a threshold of 2,500 square feet of impervious
surface area or more as a threshold to trigger SUSMP requirements for projects in EnvSAs. On
the issue of extensive regulation, we submit that most of the existing regulations regarding
EnvSAs, are intended to exclude development entirely or limit allowed activities within the area
but seldom for water quality protection. For developments that will be allowed, it is the
responsibility of the State Board and Regional Boards to require effective mitigation of impacts
from storm water and urban runoff and ensure at the same time that their actions do not harm

Center for Watershed Protection, 1998. Cost and Benefits of Storm Water BMPs, Final Report 9/14/98, Prepared for Parsons
Engineering Science, EPA Contract 68-C6-0001.

/bid.
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the natural resources of California.                    ’

We recommend a threshold of 2,500 square feet or more to trigger the SUSMP
requirements for developments in EnvSAs. Developments that create less than 2,500 square
feet of impervious area will not require a SUSMP, developments that create 2,500 square feet of
impervious surface or more will require a SUSMP. Staff also proposes that the redevelopment
(i.e. creation, addition, and replacement) of single-family structures. (including those in EnvSAs)
be excluded from SUSMP requirements.~1 Permittees may consider the threshold of altering
the imperviousness cover to ten or more percent over the natural condition as an alternative
approach when they submit a watershed or a regional plan for consideration by the Regional
Board as a substitute for site-by-site SUSMP requirements.

CONCLUSION                                                                              " ,

EnvSAs are inherently sensitive habitats containing unique, rar.e, threatened or     ..,
endangered species and/or assemblages of species. Their unique and sensitive nature merits a
higher standard of environmental protection than more common areas with common and
abundant species. Storm water and urban runoff are known to contain a wide range of
pollutants and have demonstrated toxicity to plants and animals. Therefore it is necessary to
mitigate impacts from storm water and urban runoff to the MEP for developments within or
directly discharging to EnvSAs. Applying SUSMP requirements to these developments is
feasible and can be accomplished by a range of BMPs that can be tailored to the size and type
of a particular development. The recommended threshold of 2,500 square feet of impervious
area for application of SUSMP requirements in EnvSAs is reasonable and consistent with
current principles of environmental law and policy. The most effective and economic way to..’,:"!~:i::,
accomplish the mitigation of storm water pollution from new development is to identify and
implement water quality control techniques at the planning and design stage rather than require
post-construction retrofits.

~1 State of Maryland exempts existing single family structures from new development/re-development standards, Storm Water
Design Manual 2000 at p 1.13
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California Regional Water Quality Control Board, Los Angeles Region
Los Angeles County Municipal Storm Water Discharge Permit

Summary of Comments and Regional Board Staff Response
Second Draft [June 29, 2001]

Commentors Comment Staff Response
Burke Williams and I. Unfunded Ma,~date Compliance with the Clean Water Act (CWA) is not predicated on the availability of funding.
Sorenson (BWS), [R Support clean water but the permit The requirements of the LA County MS4 permit are the same as that which would be expected
Tahir, Baldwin Park, reqt, ireme,~ts cost money to under the CWA. There are no additional requirements that would constitute a supplementary
Carson, Claremont. implement, h constitutes an unfundedrequirement imposed separately and solely tinder the authority of the California Water Code
Compton, Duarte, mandate. (CWC). Thus the permit provisions are riot subject to the California Constitutional bar on
Lakewood, unfunded mandates. Proven successful financing programs nationwide include storm water
Montebello, San utility lees and sewer fees. For more information on financing information please see,
Gabriel, San Marino. nip .:,’.’,u r nwaterfina ~ce.t rbancenter iupt|i edut
Whittier (RT)],
Coalition for
Practical Regulation ..
(CPR), Execulive
Advisory Com|nitlee
(EAC)
Natural Resources 2. Completeness of
Defe,~se Cot,ncil Application The first term LA County MS4 permit was issued in 1990 prio," to the promulgation of USEPA

Phase I storm water regulations. Some of the application requirements under 40 CFR 12226(NRDC), Sar|la Permitlees have not submitted
Monica Bay Keeper necessary informalion to lhe Regional irlay not have been strictly met at that time. Prior to the permit being reissued in 1996, Regional

Board staff reviewed the reapplicalion and dete,Tnined that it was consistent with USEPA’s(SMBK)            Board for pen]ill issuance, Such
inlbrmalion is important fo,-the Rcapplication Policy (61 Fed. Reg. 41697) which was in draft form then. This Policy

successful development and essentially states that the MS4 reapplication for reissuance for a subsequent five-year pe,Tnil

implementation of programs. The lerm should contain certain basic information, information for proposed changes, and proposed

Regional Board cannol lawfully issue improvements to the storm water management program and monitoring program. Regional
the pe,’mit if the necessary information Board staff concur that information necessary fqr the successful development and

imple|nentation of programs should be obtained. However, such information can be developedhas nol been st|bmilled
durino_ the permil term as well, withoul holding up permit reissuance (See, In Re: City of Ir\,in~.
Texas, NPDES Appeal No. 00-18, at 23 (EAB, July 16, 2001). Regional Board staff opine
lhe draft perniit inco,’porates necessary provisions to obtain any information lhal is lacking for
the implementation of a successful program.
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Commentors Comment i Staff Response

Diamond Bar (DB), 3. Enforcement The Regional Board is required to adhere to the State Board Enforcement Policy (Resolution
RT, [Arcadia, Retain the Notice to Meet and ConferNo. 96-030) which established a progressive enforcement approach to ensure consistent,
Culver City, provision that requires the Regional predictable, and fail" enforcemeqt of regulations. The Policy does not have a ’Notice to Meet

Hawthorne, (AR)], Board Executive Officer to meet withand Confer’ provision. The first level of enforcement is the issuance of a Notice of Violation
Charles Abbott and a Permiltee prior to initialing a formal(NOV). The NOV provides the Permittee the opportunity to demonstrate compliance, before the
Assoc. (CAA), enforcement action, enforcement action is escalated to a penalty phase. The Regional Board Executive Officer has
Rutan and Tucker always been open to meeting with Permittees and interested parties to discuss permit issues
(R&T), CPR, irrespective of any other provision in the permit.
Richards Watson
and Gershon
(RWG), BWS,
Building Industry
Assoc and
Construction
Industry Coalition
on Water Quality ..
(BIA)
Heal the Bay (HIB), 4. Comparison wilh the Venlura (’orrected where true. The TMDL language has been revised to be identical to that in tile
NRDC, SMBK Cotmtv and City of Lone_ Beach MS4 Ventura County aud LB MS4 permits.

Permits
The draft pe,’mit appears weaker in In the case of SUSMP criteria for ESAs, Regional Board staff has proposed thresholds to be
several permit provisions than either responsive to the State Board decision in Order No. WQ 2000- I I. In that decision, the State
the City of Long Beach MS4 permit orBoard set forth types of evidence and criteria necessary for inclusion of ESAs in subsequent
the Ventura County MS4 permit, permits, including thresholds (See memorandum fi’om Office of Chief Counsel to Regional
These permits should set the baselineBoard Executive Officers dated December 26, 2000). The Ventura County MS4 permit
and no section of tile proposed permit precedes the State Board decision, as does the LB MS4 permit. A petition by several Ventura
for LA County shotlld be weaker TheCounty MS4 Permittees on the ESA matter is being held in abeyance by the Slate Board,
specific areas are. (i) TDM I. pending Regional Board consideration of tile issue during reissuance of tile LA County MS4
Lallguage: (ii) Criteria Ibr applying permit. For a complete discussion ofthe ESA’matter see, Fact Sheet/Staff Report -
SUSMPs to ESAs: (iii) Sin,_,le FamilyAttachment, Technical Report: "Mitigation of Storm Water Impacts fi’om New Development in
Hillside 14omes; (ix,) moniloring Environmentally Sensitive Areas:.
reduction for non-detected pollutants;
(v) toxicity testing reqt, iremems. The draft permit incorporates narrative SUSMP requirements for single family hillside homes

and applies the numerical mitigalion standard to single family hillside developments of one or

October 11, 2001 Page 2 of 12



Com men to rs Com m en t
Sta ff Response.

more acres of surface area. It is correct"that’ the State Board decision in Order No. WQ 2000-I 1
approved the hillside category without a threshold and that neither the Ventura County MS4
permit nor LB Ms4 permit contain one. However, Regional Board staff is persuaded that there
is no technical basis to support different post-construction requirements for hillside
developmem as compared to developments on flat land. The primary differences occur during
construction and not post construction. Hillsides are more susceptible to erosion and sediment
loss fi-om exposed land than is flatland. This difference in potential risk is addressed through
BMPs under the Development Construction provision. The proposed threshold will normalize
the numerical mitigation standard for hillside development with general housing development.

The monitoring reduction for non-detected parameters has been revised to be similar to that iu
the Ventura County MS4 pemait.

The toxicity-testing requirement has been revised to be similar to that in the LB MS4 permit.

Bt, rbank (Brb), 5. Recei\,in.~ Water Limits Laq.~ua.u,e"l+hc draft permit incor’porates the RWL adopted by the ~;iate’ Board in its precedenlial decisiou

I~ Calabasas (Cal). DB,Tile statutory requirement for in Sti~te Board Order No. WQ 99-05. The State Board Office of ChiefCotmsel has clarified that

~ AR. RT. R&T, municipal storm water discharges is totile U.S. Appellate Court decision in Defenders oflJ/ildliJb v. Browner 191 F.3d 1159 (9~’ Cir.,
~ RWG. BWS. BIA reduce the dtschar,,e of pt~llutants to l~)t)9), did not contradict the RWL and that the State Board Order stands (Memorandum dated

the maximum extent practicable (MEPOctober 14, 1999, fi’om Senior Counsel Elizabeth Jemaings to Executiue Director, Wall Petit).
standard). [CWA § 402(p)(3)(B)(iii)l Also. the USEPA in prior comments to the State Board on the RWL in MS4 I~ermits cites
Tile proposed la~guage in the draft NPDES regulalions at 40 CFR 122.44(d){I)(i) as requiring effluent limitations where
requires also thai storm water discharges, "will cause, have the reasonable potential to cause, or contribute to an excursion
discharges achieve water quality abnve any State water quality standard ........’ and that the CWA § 301(b)(I)(C)does not
standards, thus nullifying the MEP provide the "not in violation" exception to compliance with water quality standards when
standard Which criteria will the cxceedences occur (Letter of March 17, 1998 from Alexis Strauss, Water Division Director,
Board use when determining USEPA Region IX, to Walt Petit. Executive Director, State Board). The State Board’s
compliance? CWC § 13263(a) interpretation of RWL can best be inferred from the Caltrans MS4 permit it isst,ed in 2000
requires the Regional Board to (Board Order No. DWQ), which includes language very similar to the RWI. in this draft permit.
consider reasonableness and

~ economics when prescribiug waste ’l’l~e RWL provision in the draft permit requi,’es Permittees to implement programs to reduce the
o discharge requirements. As written it discharge of pollutants in storm water to tb.e maximum extent practicable (MEP). For those
o invi’tes third party lawsuits because i~ollutants in storm water discharges that cause or contribute to the exceedences of water qualily
-~l Permittees will be out of compliance standards, Permittees will be required to implement additional controls to eliminate these
",,,I as soon as tl~e permit is adopted. The exceedences. So Ion,, as Permittees continue to implement more and better controls to

language in the current permit, ’timelyeliminate the exceedences, a citizen lawsuit brought under CWA (33 U.S.C. §1365) is unlikely

October 11, 2001 Page 3 of 12



.Commentors Com~nent ] Staff Respogse
and complete implementation of to go forward. The gegioqal Board retains its dis~:retionary authority tO bring an enforcement
model programs ....shall satisfy the action for exceedences of a water quality standard (Sierra Club v. Whilman, Case No. 00-16895,
requirements of this section’ should be9’~’ Cir. (2001))
reinstated in the draft. Further, the
language is inconsistent with State
Board Order No. 99-05, which states
that Permittees ,,’,,ill not be in violation
of water qualit.y standards so long as
they follow an implementation
schedule. State Board Order No. 98-
01 excised the ’cause or contribute’
text from the compliance language.
The U.S. Appellate Court decision in
De.fi, nders of Wildlife v~ Browner 191
F.3d 1159 (9’h Cir., 1999) defeats tl~e
interpretation in State Board Order
No 99-05.

There is no justification Ibr Permiuee~
to have not upgraded the Storm Water
Ouality Management Plan to address
water quality exceedences, especially
in a lhi~d permit term. Water qualily
objectives in Table B of the California
Ocean Plan apply to all discharges to
the Ocean including non-point source
and SlOl’n] water.

ttIB 5 a. Numeric Effluent Limits The draft permit incorporates SWMP requirement~ that serve as effluent limitations consistent
The absence of numeric effluent limilswith the State Board precedential decisions ia Order No. WQ 91-03; Order No. WQ 91-04; and
for storm water in the permit ma~, beOrder No. WQ. No numerical effluent li,nitations are included at this time. However, the draft
reasons for the extensi\,e impairmentpermit contains language that makes any numerical allocation or effluent limitations for
of receMng wate,’s fronl mt,nicipal pollutants in MS4 discharges that are approved through the TDML process, immediateb
store+ \~ater discharges. The implementable and enfor,.eable undel ihis permit. In addition the RWL authorizes the Rcg~ut,+d

~ ambiguous MEP standard and the Board to make a determination, based on receiving water monitoring data, that water quality
o iterative approach to augmenting standards are being exceeded and then require Pemfittees to st, bruit an implementation plan to

-4 BMPs when water qt,ality objectives.,eliminate exceedences.
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are exceeded are noi enough based on
the experience with implementation
during the two past terms of the
permit.

EAC, NRDC, CPR, 6. Reco--nition of the EAC Reference to the EAC has now been deleted in the draft permit. Agree that the EAC is qot a
RT Eliminate the requirement that EAC political decision making body but rather an informal executive group ofpem~ittee

Meetings be subject to d~e Brown Act representalives. It would not be proper to recognize the EAC in the permit when il is does not
(Cal. Gov. Code ~ 54950 et seq ) subscribe to government rules for open meetings.
because lhe EAC is nol a political
decision making body Eliminate any
formal recognition oflhe EAC
because such recognilion would also
require d~at mher interested parlies
and coalitions be recognized similarlx.

AR. RT, EAC, CPR 7 Open-ended Atflhorily lbr h~orrcc~. Modificalions to the permit are governed by the ’S~andard Provision: Reopener and
Modification M~difications" 40 CFR 122.4 I(0, which ensures tl~a~ non-minor modificalions ~o fl~e permi~ are
The draft permi~ grants ~l~e Regional undertaken after public commenl. Any party aggrieved by the action or inaction office Reeional
Board Execulive Officer unl~uered Roard Execulive Officer may petition the full Regional Board tbr review (CWC). Similar~,,
authori~) to make modifications to an~ authority that the Regional Board delegates to the Regional Board Executive Officer under
certain requiremems w~lhout public flu~ permiL is reversible at the discretion oflhe Regional Board on petidon (See State Board
commenl. ()i’der No. WQ 2000- I I ).

Covina (COV), LA 8. Non-Storm Wa~er Discharees The draft permit now includes pmable water releases fiom drinking waler distribution systems
County Fire. LA Aulhorize potable water releases, under atflhorized non-storm waler discharges provided d~e release is done in accordance wilh
Counly (LAC), LA which are inlermillenl and generally American Waler Works Associalion guidelines for dechlorinalion/debromination and
City (LA), ICily of of short duration, conditionally as is suspended solids removal.
Los Angeles the current praclice. Authorize wash-
Deparlmem of down of~rauma scene was~es to lhe The discharge ofu’auma waste wash-down ~o the MS4 is nm authorized. The Medical Wasle
Waler and Power, s~orm drain system.. Management Ac~ requires that trauma scene waste be Iranspomed to a permiued medical wasle
California Waler Iransfer station or trealment facility (Cal. Health and Safety Code ~ 117600 e~ svq ). This Acl.
Service Company. preempls lhe Reuional Board fi’om authorizin~ tl~e discharge of trauma scene waste ~o lhe MS4.
Cemral Basin Wa~er Several municipalilies’already implemenl trauma waste management programs, which avoid
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Association, discharge to the storm drain system.
Southern California
Water Company,
South Montebeilo
Irrigation District
(Water)]
HtB, NRDC 9. Public Information and Tile draft permit now includes provisions to evaluate change in behavior resulting fiom

Participation Program implementatio~n of the public education program to determine efl’ectiveness and help focus or
The educatiolx program should be redirect resources.
expanded to include measures and
assessment of behavioral changes
resulting from educational outreach.

Brb. DB, A R, RT. 10. lndustrial/Commerclal The MS4 Permittee has a responsibility to make sure that industrial sites comply with local
R&T, RWG, BWS, Inspections government storm water and urban runoffordinances. The Regional Board has tile
LAC, LA, CPP,. The rnunicipalit~ shonld not be held responsibility to make sure that facilities ’discharging stqrm water associated with industrial
EAC responsible for the compliance of activity’ comply with the state’s GIASP.

indt,strial~ commercial facilities
storm water |’cutdat~ons "rile s~te- tlSEPA storm water rezulations require the MS4 permittee to obtain legal attthorit\’ to monitor
education prob’ram alone should be and controls I~ollutant discharges to tile MS4 fi’om industrial sites (40 CFR 122.26(d)(2)(iv)(C))
sufl]cicllt Tile tlltilllcq3alit) lua3 Ihe legal authority includes tile ability to carry out inspection, surveillance and monitoring
carrbout drive-b.~ observations and i~rocedures (Guidance Manual for the Preparation of Part 2 ofthe NPDES Applications for
report problem facilities to the D~scharges from Municipal Separate Storm Sewer Systems (USEPA 1992)). Further, USEPA
Regional Board for follow-up., guidance states that MS4 Permittees shall, (i) identify priority industries discharging to the

MS4; (ii) review and evaluate SWPPPs; (iii) require that industrial sites implement BMPs to
The industrial inspection program reduce the discharge of polh, tants in storm water; (iv) inspect and monitor compliance at
must require that municipalities industrial facilities discharging storm water. The USEPA clearly contemplates a dual and a
inspect industrial t’acilities to verif3, cooperative oversight of facilities ’discharging storm water associated wifl~ industrial activity’,
compliance with local storm water between the permitting authority and the MS4 permittee (55 Fed Reg. 222, 48000; and Storm
ordinances. Municipalities must Water Phase II Compliance Assistance Guide (USEPA 2000), p 4-32 and 5-I I).
compel the implementation of
additional controls at facilities when Further, LA County has conducted a priori:ization of critical industrial/commercial facilities
they are needed to asstn’e compliancethat discharge storm water (Critical Source Selection and Monitoring Report, (LACDPW 1996).
with local ordinances It has also conducted monitorin~ to document that the highest risk sites are indeed si-,,nificant

sources of storm water pollution, and that the i,npleme,~tation of source control BMPs
(\.oluntary good hot~sekeeping measures) at high risk critical source sites are not enou_,,h to
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Commentors Comment Staff Response
reduce the discharge of pollutants in storm water (Los Angeles County 1999-2000 Storm Water
Monitoring Report (LACDPW :2000)). Given the information that is known, educational site
visits and drive-by observations by themselves will not be enough to meet the statutory standard
of MEP. At a minimum a MS4 Permittee must implement an inspection program for high-risk
industrial/commercial facilities to verify implementation of controls to reduce the discharge of
pollutants. A review of USEPA issued MS4 permits nationwide indicates that an inspection
program is incorporated as a basic requirement (Pahn Beach County, FL; Tulsa, OK; Denver,
CO). Similarly, Regional Board issued MS4 permits in California include a,~ inspection
expectation (San Diego Coumy; Santa Clara County; Alameda County; Sacramento County)

Brb, DB, AR, RT, 1 I. Development Planning Incorrect. The draft permit recognizes that MS4 Permittees are obligated to consider potential
R&T, RWG, BWS, SUSMP provisions seek to regulate storm water impacts when making planning decisions and approving development projects or
CPR, EAC, Upper local land-use authority and local building permits. The SUSMP provisions are not intended to restrict or control local land-use

Water Master governmet~t decision rnakiug. CEQAdecisi~m-maki~g, only that the potential discharge of storm water pollutants be mitigated. On
preempts such development planning tl~e other hand MS4 Permittees have to demonstrate that their programs for development
provisions, platu’dng meet the MEP standard. Failure to use the full authority granted to them on land-use

planning matters under State law does not meet the MEP slandard.

CI:.QA is a procedural statute enacted to ensure that public a~encies consider environmental
m~pacts in development decisions they make. For water quality purposes, CWA and CWC are
controlling, not CEQA. For a complete discussion of the CEQA matter see, Fact Sheet/Staff"
Report - Attachment, Technical Repma. Storm Water Mitigation Requirements for Priority
Planning Projects for the Protection of Water Quality

Brb, Htb, SMBK, I la Peak Flow Control Clearly lhe CWA authorizes the control of activities, discharges, and pollutants when beneficial

DB. AR, RT, R&T, There appears’to be no authoril~ in tileuses are adversely impacted (,lefferson CotmO’. PUD No. I v. Washington Dept. ofE~’ology, 51 I
RWG, BWS, CPR, CWA for the permittin,=, authority to U.S. 700 (1904)). USEPA Phase II stol’nl water regulations state that for post-development, ’"
EAC, LA, Cal regul~te flo~. [theI consideration of the increased flow rate, velocity, and energy of storm water discharges

Develop consensus language on peak ~11ust be taken into consideration in order to reduce the discharge of pollutants, to meet water
flow control. Provide the flexibility to quality standards, and to prevent the degradation of receiving streams" 64 Fed Reg. 68761).
conduct an assessment trader the Several studies have demonstrated a definite nexus between pollutant discharges and increased
monitoring program and cousider flow fl’om increases in impervious surface area (lmperviot~s Cover as An Urb~m Stream
alternate solution1 to avoid acceleratedlmlicator cmd a Watershed Mcmagement Tool; Schueler, T. and R. Claytor, Effects o.[ t~/atc,r
do\\,ustream erosion and prolecl Develol~mem ~md Management on Aquatic Eco~l;slems (1995). ASCE. New York; Leopold, L.
stream habital. B.. 1973, River channel change with time: an example, Geologtcal Soc’ietv o/Amertca Bulletin,

v. 84. p. 1845-1860; Hammer, T. R., 1972. Stream cham~el enlargement doe to urbanization:
I.l"uter Resources Reset~rch, v. 8. p. 1530-1540: Booth, D. B., 199 I. L./H~c~mzctlion and the
ncattrul cb’ainage ~Tstem--(mpacts, solutions cmd prognos.es: The Northwest Em:ironmental
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Journal, v. 7, p. 93-118; Klein, R. D., 1979, Urbanization and stream quality impairment."
~l’ater Resources Bulletin, v. 15, p. 948-963; May, C. W., Homer, R. R., Karr, J. R., Mar, B. W.,
and Welch, E. B., 1997, Effects of urbanization on small streams in the Puget Sound Lowland
ecoregion: Watershed Protection Techniques, v. 2, p. 483-494; Morisawa, M. and LaFlure, E.
tt),draulic geom.etry, stream equilibrium and urbanization; Rhodes, Dallas P. and Williams,
Garnet P. Adjustments to thefluvial system. 333-350. 1979; Dubuque, Iowa, Kendall/Hunt.
Tenth Annual Geomorphotogy Symposia Series; and Schueler, Tom, 1994. The importance of
imperviousness. 14Zatershed Protection Techniques, 1(3).

The Peak Flow Control provision in response to conaments has been amended to include a time
period for development of criteria after the completion of a Peak Discharge Impact Study. It has
been clarified that the criteria apply to natural drainage systems, a term which is defined, in
addition, the flexibility to develop a watershed strategy to control peak flow ralher than through
tile use of site-by-site criteria is included.

Western Sta~es 1 I.b SUSMP App icab tv Incorrect. The State Board decision in Order No. WQ 2000-I I was precedential in upholding
Petroleum The draft i]ermit extends nun~erical the requirement for new development and significant redevelopment to mitigate post-
Association design criteria for all projects, (nm construction storm water based on a numerical design criteria for treatment control BMPs. Tile
(WSPA), Brb. Htb. just discretionary), to projects in decision also set fotlh types ofevidence and criteria necessary for extension of SUSMP
SMBK, DB, AR. ESAs, and to retail                                                                                       _’.zasoline outlets,requirements in future MS4 permits to all projects (not just discretionary), tile application of the
RT. R&T, RWG. The State Board in its ’SUSMP" numerical mitigation criteria to retail gasoline outlets, and inclusion of ESAs, (See
BWS. CPR, EAC. decision rejected these categories, memorandum fi’om Office of Chief Counsel to Regional Board Executive Officers dated
BIA Retain applicability of the numerical December 26, 2000). For a complete discussion of the evidence for extension of the SUSMP

design criteria to jnst CEQA requirements to these categories, see, Fact Sheet/Staff Report - Attachment, (i) Technical
discretionary approvals. Revise the Report: Storm Water Mitigation Requirements for Priority Planning Projects for the Protection
residential development category to of Water Quality; (ii) Technical Report: ’Mitigation of Storm Water Impacts fi’om New
projects with 100,000 square feet or Development in Environmentally Sensitive Areas’; and (iii) Technical Report: Retail Gasoline
more of directly connected impervious Outlets: New Development Design Standards for Mitigation of Storm Water Impacts.
area (that is not low or moderate-
income housing). Object to the The State Board SUSMP decision upheld the application of SUSMP requirements to 10 or more
change in thresholds for numerical unit home developments (about one acre) and not 100,000 square feet residential development
mitigation criteria to apply fi’om (about 2.5 acres). To be consistent with USERA Phase II storm water regulations the draft
10,000 ,,quare feel single-farnily permit lowers the threshold for industrial/commercial development fi’om 100.000 square feel of
hillside developments to one acre andimpervious surface area to one acre of surface area (43,560 sq. ft) beginning 2003. This
ten or more of housing developments provision ensures Ihat the SUSMP thresholds for industrial/commercial development and
to I acre Tile I-acre threshold, whichresidential development converge in 2003.
is obtained fi’om USEPA Phase II
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regulations, does not apply to The basis of the threshold for hillside residential developments has been previously discussed
Pennittees because they are in Phase(See, Response in ’Comparison with the LA County and City of Long Beach MS4 Permits’).
i. The 10,000 square feet threshold was a staff proposal considered in the first draft but has no

precedent in the LB MS4 and Ventura County MS4 permits.
The City supports the extension of
SUSMP requirements to all projects The LA County MS4 Pennittees are subject to USEPA Phase I storm water regulations for MS4
(including those receiving discharges. Additionally, Phase I storm water regulation included regulatory requirements for
administrative re’view). Support the construction projects 5 acres or greater and facilities discharging storm water associated with
exte,lsion of numerical mitigation industrial activity. USEPA Phase I1 requirements cover small MS4s and small construction
criteria to retail gasoline outlets and projects (1-5 acres). The I acre thresbold for construction projects is obtained from USEPA
developments in environmentally Phase II storm water regulations. It is incorrect to state that the one-acre is an inappropriate
sensitive areas, threshold for SUSMP requirements because LA County MS4 Permittees are in Phase i.

California Coastal I Ic. ESAs Regional Board staff has proposed thresholds for ESAs to be responsive to the State Board
Commission (CCC),There is ,lo reason to include ESAs decision in Order No. WQ 2000-1 I. In that decision, the State Board set forth types of evidence
Brb, DB, AR, RT. under SUSMP requirements since they and criteria necessary for inclusion of ESAs in subsequent permits, including thresholds (See
R&T, RWG, BWS. are heavily regulated by other memorat~dum fi’om Office of CbiefCotmsel to Regional Board Executive Officers dated
CPR, EAC, BIA agencie.s mid nre subiect to many otherDecember "~6, 2000). For ~ complete discussion ofthe ESA matter see, Fact Sheet/Staff Report

enx.ironmental regulations. - Attachment, Technical Report: "Mili-,,ation of Storm Water Impacts li"om New Development
in Environrnentally Sensitive Areas’.

Sul)lgOl’t the extension of i~umerical
mitigation criteria to ESAs. There is
no justification to condition the
applicability of SUSMP requirements
to projects in ESAs, such as ’2,500
square feet of impervious surface
area’ and ’likely to affect sensitive
biological species or habital’.

Brb, DB, AR, RT, IId Definition of Redevelopment Correct. The addition of the word "replacement’ constitutes a clarification. The State Board’s
R&T, RWG, BWS.. The State Board’s SLJSMP decisiun SUSIvlP decision did not clarify this issue. The USEPA describes Redevelopment as
CPR, EAC, BIA, did not include the word. "’alterations to a properly that change the footpri’nt of a site or a building ...." (Storm Water
WSPA "replacement". in the definition of Phase II Compliance Assistance Guide, (USEPA 2000) p 4-34. USEPA’s description

redevelopment, encompasses replacement of an exisling impervious surface in addition to creation and additio,~
~ of impervious cove,’. Tile intent of the Regional Board in adoplin~ SUSMP requirements was
O expressly to ensure that when highly developed communities, such as those in Los Angeles

O,,4 County, replace themselves throu,,b= generations, the opportunity, to mitiaate, the adverse impacts
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~ ~ollution from urbanizat~ not lost (See Meeting Transcript, comment by
Dennis Dickerson, Regional Board Executive Officer, at Regional Board Meeting on January
26, :2000). The redevelopment provision in the draft permit specifically excludes routine
maintenance activity and single-family structures in response to comments submitted by
Perm ittees.

Brb, DB, AR, RT, ~uidelines._~pdate LA County MS4 Permittees include 85 entities and not all ofthem use LA County’s CEQA
R&T, RWG, BWS, The requirement is redundant becauseguidelines. CEQA is a procedural statute enacted to ensure that public agencies consider .
CPR. EAC LA County already has similar environmental impacts in development decisions they make. The guidelines are intended to

guidelines. Cornpliance expectation isensure that local government officials consider both the adverse environmental impacts of
unclear because both construction anddevelopment during construction a,ad post-construction during decision-making. The CEQA
post-constructioq activities are guideline provision is intended for LA County MS4 Permittees to demonstrate that they meet
included, the M EP statutory standard under their development review and build’ing approval powers.

Brb, DB, AR, RT, I If. General ~ Under State Law, General Plan amendments and update are the privilege ofthe localR&T, RWG, BWS. The Regional Board does uot have a government elected officials. The Regional Board has the right to provide comment on updates
CPR, EAC ,’ight to review or approve proposed and amendments (Govt. Code § 65350 et seq.) and is requiring adequate notice to comment.

I~ updates or amendments to Gdneral The opportunit), to make policy that promotes the consideration of adverse impacts of stm:mdo Plans. State law requires that StOl’nl water discharges l"rolll new development and redevelopment exists in several other General. Phm
t~ water quality be addressed only in the elements (not just Conservation). Failure to use the full autho,-ity granted to MS4 Permittees

conservation element, under State law to express policy direction through updates or amendments to the General Plan
does not meet the MEP standard. Further, this provision is very similar to that in the current LA
Coumy MS4 permit but without the notification requirement.

t~A 12. Development Construction Incorrect. The GCASP regulates directly construction projects subject to USE P~---~I ase IAdoption of the draft permit will storm water regulations. The LA Cotmty MS4 perrnit regulates directly rndnicipal Permittees
effectively nullify coverage of (not Imld developers or owners) and requires MS4 Permittees to implement a program to cont,’ol
construction projects under the storm water discharges associated with new development and redevelopment. Nullification of
GCASP (,State Board Orde,- No. 99- cove,’age under the GCASP for a construction project occurs only when tl~e Regional Board
05-DWQ). adopts a separate general or individual permit for construction projects within the Regional

Board jurisdiction and not when it adopts an MS4 permit.
Brb, DB, AlL RT. 1~2a. Construction Site Insoections The MS4 Permittee has a responsibility to implement an inspection program to make sure that
R&T. RWG. BWS. The municipality should not beheld construction siles irrespective of size cornply with local .oovernment storm water and urbanCPR, EAC. BIA responsible tbr the compliance of rtmoff o,’dinances (zl0 CFR 122.26(d)(2)(iv)(D)). The dr-aft permit requires construction sites

construction sites also regulated underolie acre or greater to demonstrate compliance throt,gh the implementation of a local SWPPp
the statewide construction storm waterapproved bv the mu|ficipality. The Regional Board has the responsibility to make sure that~ )ermit. " .o ct~nstruction sites five acres or greater comply with the state’s GCASP. The local SWPPp may

o substitute for the State SWPpp if the local SWPPP is at least as stringent, but the compliance
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obligation is dual and not mutually exclusive. The USEPA clearly contemplates a dual and a
cooperative oversight of construction projects subject to state permitting between the permitting
authority and the MS4 Permittee. (See comment on Industrial/commercial inspections)

Brb, DB, AR, RT, 12b. Small Construction Proiects Incorrect. USEPA Phase Ii regulations are final (64 Fed. Reg. 68722). The regulations require
R&T, RWG, BWS, The municipality should i~ot be the state permitting authority to implement a permitting scheme to cover small construction
CPR, EAC, BIA required to obtain state permit projects (1-5 acres). The draft permit consistent with the regulatioqs requires coverage for

coveraoe= for construction projects small construction projects beginning 2003.
between I and five acres beginuing
2003 because the requirement does
not currently exist. The State has not
completed its rule making.

Brb, DB, AR, RT, !3. Illicit Discharge/Illicit ConnectionThe provision has been modified to require the listing of all illicit connections and illicit
R&T, RWG, BWS, Elimiuation discharges (in lieu of mapping). MS4 Permittees are required to conduct field screening of open
CPR, EAC Make the requirement to map illicit channels and underground pipes according to a schedt, le. This change makes the program

connections and incidents of illicit consistent with the LB MS4 Permit.
discharges for priority action an
optional task. Illicit discharges are
best identified by drive-by ("off-site")
inspections. The requirelnent to map
is too costly because it would ,’equire
aGIS.

Cal 14. Standard Provision The USEPA requi,’es that this Standard Provision be included in MS4 permits because it has
Delete the standard provision, been deemed applicable. The pu,’pose of the provision is to provide clarification as to under
’Bypass" because it may result in an what circumstances a" Bypass" can occur without it being a violation of the MS4 permit. A
automatic violation during heavy treatmeut control BMP that is designed for water quality purposes aud to bypass non-water
storms iftreatment control BMPs are quality events would not be considered to violate this provision when a "Bypass" occurs under
installed design conditions.

NRDC, R&T, Cal 15. Definilion of Pollutant Ext,aneous phrases have been deleted and the definition is now referenced to the CWA
The definition of the term pollutant
includes language that inverts the.
bt,rden of proof to demonstrate that a
discha,’ge of pollutant did uot occur.

~
Delete phrases in the definition that do

~ nol comport with the definition in the
0 CWA

O"1 LAC, HtB ~6. Mouitorin~ The draft permit has beeu amended to require tributary rnonitoi’ing to determine if water quality
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Require use of State Board ’Policy for standards are being exceeded in inland surface waters. The existing steady state land-use model
Implementation of Inland Waters and will require significant data collection and modification to improve its predictive ability on
Bays and Estuary Plan Minimum tributary loads. Regional Board staff consider that the effort would not be worthwhile because
Levels (MLs) for toxic pollutant tile Regional Board intends to rely on the predictive ability of a dynamic model cun’ently being
parameters. Require tributary developed in partnership with the Southern California Coastal Research Project in order to
monitoring to verify land-use model, establish TMDLs.
Require annual sediment toxicity
testing and benthic comnaunity The draft permit has been revised to ensure that monitoring protocols achieve Minimum Levels
analysis in estuaries. (MLs). This change is to ensure that the most current analytical methods are nsed to measure

pollutants in storm water.

Sediment testing, bioassesssment and benthic analysis in estuaries are best conducted as part of
a regional stud),. The draft permit requires LA County to participate in the next Southern
California Bight-wide Study in partnership with SCCWRP to generate this information.

List of Cornmeqtors on June 29.2001 Draft.

City of Arcadia (ARC) City of Baldwin Park (BWP) City of Burbank (BUR) City of Calabasas (CAL)
CiLv of Carson (CAP,) City ofCerritos (CER) City of Claremont (CLA) City of Compton (COP)
City of Covina (COV) City of Culver City (CUV) City of Diamond Bar (DIB) Cily of Duarte (DUA)
City of Hawthorne (HAW) City of h~dustry (IND) City of h’windale (IRW) City of La Mirada (LAM)
City of Lakewood (LAK) City of Los Angeles (t.AC) County of Los Angeles (LACO) City of Monr6via (MON)
City of Montebello (MOL) City of Norwalk (NOR) City of Paramount (PAR) City of Pico Rivera (Pig)
City of San Gabriel (SGA) City of San Marino (SNM) City of Santa Clarita (SNCL) City of Santa Fe Springs (SFS)
City of South Pasadena (SPA) City of Temple City (TPL) City of Vernon (VRN) City of Whittier (WHT)

Coalition for Practical Regulation (CPR)Rutan and Tucker (RT) Richards Watson and Gershon (RWG)
Charles Abbott and Assoc (CAA) Executive Advisory Committee (EAC) Burke, Williams & Sorensen, LLP (BWS)
California Coastal Commission (CCC) State of California Department of Health Services County Sanitation Districts of Los Angeles Cotmty
Upper Los Angeles River Area Watermaster Water Replenishment District (WRD)City of Los Angeles Department of Water and Power
California Water Service Company Central Basin Water Association Southern California Water Company
South Montebello Irrigation District Building Induslry Association (BIA) Western States Petroleum Association (WSPA)
So. Ca. Building Industry Assoc (BIA) Construction Industry Coalition on Water Quality (CICWQ)
Bull Shot System, Inc. (BULSYS’I National Association of Industrial and Office Prope~lies (NAIOP) Heal the Bay (HTB)-
Natural Resources Defense Council       Santa Monica Baykeeper (SMBK)
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COUNTY OF LOS ANGELES
MUNICIPALSTORM WATER NPDES PERMIT

DISTRIBUTION LIST ’

LA COUNTY PERMITEES

County of Los Angeles, DPW Mustafa Ariki Watershed Manager
City of Agoura Hills James Thorsen City Manager
City of Alhambra James Funk City Engineer
City of Arcadia Terry Hagen City Engineer
City of Artesia Mada Dadian City Engineer
City of Avalon Robert Clark City Manager
City of Azusa Nasser Abbaszadeh City Engineer
City of Baldwin Park Shafique Naiyer Intedm City Engineer
City of Bell Cados Alvarado City Engineer
City of Bell Gardens Bill Pagett City Engineer
City of Bell Flower Jerry CrabilloStock City Engineer ,,Brian Smith Deputy Director, Community Dev.
City of Bevedy Hills David Gustavson City Engineer
City of Bradbury Dan Hell City Engineer
City of Burbank Robert Ovrom City Manager .’ "

Bonnie Teaford City Engineer
City of Calabasas Heather Merenda

Charles Mink Intedm City Manager
City of Carson Ken Boyce Director of Public Works

Jerome Groomes City Manager
City of Cerdtos Edn Alvarez Asst. Civil Engineer

Vince Brat City EngineedDirector of Public Works
City of Claremont Craig Bradshaw City Engineer

Andrea Hardngton
City of Commerce Linda Olivieri City Clerk
City of Compton John Johnson City Manager

Dante Segundo Director of Public Works
City of Covina Vince Mastrosimone Director of Public Works

Chades Redden Sr. Mgmt. Analyst
City of Cudahy James Guerra City Engineer

Bill Pagett City Engineer
City of Culver City Jim Davis Director of Public Works
City of Diamond Bar Terry Belanger City Manager

David Liu, P.E. Director of Public Works
City of Downey Desi Alvarez City EngineedDirector of Public Works
City of Duarte Rafael Casillas Asst. Civil Engineer
City of El Monte Kev Tcharkhoutian City Engineer
City of El Segundo Bellur Davaraj City Engineer
City of Gardena Woody Natsuhara City Engineer
City of Glendale Jake Amar Sr. Environmental Engineer

Lou LeBlanc ’ City Engineer
Carlos Santos NPDES Storm Water Specialist

City of Glendora Richard Cantwell City EngineedDirector of Public Works
City of Hawaiian Gardens Dan Hell City Engineer
City of Hawthorne Charles Herbertson City Engineer/Director of Public Works
City of Hermosa Beach Stephen Burrell City Manager
City of Hidden Hills Bob Draper City Engineer
City of Huntington Park Pat Fu City Engineer
City of Industry John Ballas City Engineer
City of Inglewood Hermanita Harris City Clerk
City of Itwindale Robert Gfiego City Manager/City Clerk

Rod Posada Director of Public Works
City of La Canada Flintridge Steve Castellanos Director of Public Works

Leroy Kiepke, P.E. City Engineer
City of La Habra Heights Sheryl Lindsey City ManagerlCity Clerk
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COUNTY OF LOS ANGELES 2
MUNICIPAL STORM WATER NPDES PERMIT

DISTRIBUTION LIST

City of La Mirada Steve Fo~ster Director of Public Works
Gary Sloan City Manager

City of La Puente Robert Gutierrez City Manager
City of La Veme Martin Lomeli City Manager
City of Lakewood Scott Pomrehn St. Mgmt. Analyst
City of Lawndale Vangie Schock City Manager
City of Lomita Dawn Tomita City Clerk
City of Los Angeles Shahram Kharaghani Storm Water Program Manager
City of Lynwood Ralph Davis III Interim City Manager
City of Malibu Rick Morgan City Engineer
City of Manhattan Beach Dana Greenwood City Engineer

Nell Miller Director of Public Works
Aven Yam Dept. of Public Works

City of Maywood Bill Pagett City Engineer .,
David Mango ,

City of Monrovia David Fike
Louis Celaya, Jr. Mgmt. Analyst
Don Hopper City Manager ~’ "

City of Montebello Richard Chert City Engineer
Jose Loera
Ted Spaseff Director of Public Works

City of Monterey Park Laura Channell Principal Mgmt. Analyst
Ronald Merry City Engineer/Director of Public Works

City of Norwalk Chds Davis Mgmt. Asst.
Jerry Stock City Engineer

City of Palos Verdes Estates James Hendrickson City Manager
City of Paramount Bill Pagett Asst. City Engineer
City of Pasadena Dan Rix City Engineer

Jim Valentine Principal Engineer, DPW iiii:!~ii~.."City of Pico Rivera Enrique Acevedo City Engineer ~:
Michael Moore Administrative Analyst

City of Pomona Darren Madkin
Yvette Mullenaux Dept. of Public Works

City of Rancho Palos Verdes Dean Allison
Les Evans City Manager
Marilyn Lyon Mayor

City of Redondo Beach Steve Huang City Engineer
Michael Shay Civil Engineer

City of Rolling Hills Craig Nealis City Manager/City Clerk
City of Rolling Hills Estate Douglas Pdchard City Manager/City Clerk
City of Rosemead Ken Rukavina City Engineer
City of San Dimes Eric Beilstein

John Garcia City Engineer/Director of Public Works
Kym O’Leary

City of San Femando Wilmas Miller City Clerk
City of San Gabdel BruceMattern City Engineer

P. Michael Paules City Manager
City of San Madno Carlos Alvarado City Engineer
City of Santa Cladta George Caravalho City Manager .

Jill Fosselman Environmental Services Manager
Travis Lange Environmental Analyst

City of Santa Fe Springs John Price City Engineer/Director of Public Works
City of Santa Monica Anthony Antich City Engineer
City of Sierra Madre Nancy Schollenberger City Clerk
City of Signal Hill Kenneth Farsfing City Manager

Larry Forester Mayor
Ed Schroder Director of Public Works

City of South El Monte Jim Harris City Engineer/Director of Public Works
Goerge Envall Director of Public Works
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City of South Gate Ed Mino" City Engineer
City of South Pasadena Jim Van Winkle City EngineedDirector of Public Works
City of Temple City Chartie Martin Intedm City Manager
City of Torrance Wendell Johnson
City of Vernon Bruce Malkenhorst City Administrator/City Clerk

Samuel Wilson Director of Comm. Services and Water
City of Walnut Ronald Kranzer City Engineer

Jack Yoshino Sr. Mgmt. Asst.
City of West Covina Daniel Hobbs City Manager
City of West Hollywood Sharon Pedstein City Engineer
City of Westlake Village John Knipe City Engineer
City of Whittier Stephen Helvey City Manager

David Mochizuki Director of Public Works

REGULATORY AND RESOURCE AGENCIES

US Coast Guard Jake Holson
US Army Corps of Engineer Dr. Richard J.Schubel
US EPA Region IX Eugene Bromley, CWA Standards and Permits Off.

Steve Fuller, CWA Standards and Permits Off.
Laura Gentile, CWA Compliance
Tom Huetteman, Chief of CWA Compliance
Elizabeth Janes, Ground Water Office
Terry Oda, Permitting
Alexis Strauss, Director Water Division

US Fish and Wildlife Services Louise Lampara, Dept. of Intedor
Kirk Wain, Dept. of Interior

USDA Forest Service Terry C. Ellis, District Ranger
National Madne Fisheries Services (NOAA) Mark Helvey, Dept. of Commerce
CaI/EPA Nancy Sutley
State Water Resources Control Board Jorge Leon, Office of the Chief of Counsel

John Youngerman, Storm Water Section
Bruce Fujimoto, Ston’n Water Section

Califomia Coastal Commission Pam Emerson
California Dept. of Fish and Game Marvin Hee, Regional Patrol Chief

Chris Long
Bill Paznokas
Jerry Spansiel
Larry Stevens

South Coast Air Quality Management Barry Wallerstein, Executive Director
Bill Tippets

Califomia Dept. of Health Services Heather Collins
Vera Melynk -Vecchio, Drinking Water Field Oper.
Jeffrey Stone, Recycled Water coordinator
Gary Yamamoto, Drinking Water Field Operations

California Air Resources Board Darrell Hawkins
Califomia Dept. of Transportation Paul Baranick
California Dept. of Water Resources Charles White
County of Los Angeles, Dept. of Health Services Jack Petralia
County of Los Angeles Fire Dept. George Ghebranious

James Holdrige, Asst. Fire Chief
Gary Brougher, Health Hazmat Division
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WATER’ DISTRICTS

Association of Ground Water Agencies (AGWA) William Mills
Metropolitan Water District of Southern California Mark Beuhler

John Clark
Joyce Clark

Main San Gabriel Basin Water Master Rick Sase
Carol Williams, Executive Officer

Upper Los Angeles River Area Watermaster Melvin Blevins, Watermaster
Mark Mackowski, Asst. Watermaster

Water Replenishment Dist. of Southern California Bruce Mowry, P.h.D., P.E., General Manager

ENVIRONMENTAL ORGANIZATIONS

American Oceans Campaign Kelly McGee "
California Environmental Group
Environment Now Terry Tamminen
Fdends of Santa Clara River Ron Bottorf
Friends of the LA River Melanie Winter
Fdends of the San Gabriel River Jacqueline Lambdchts
Heal the Bay Mark Gold

Shelley Luce
Leslie Mintz

LA and San Gabriel River Watershed Council Dorothy Green
Natural Resources Defense Council David Beckman
Santa Monica Baykeeper Steve Fleischli --":...:
SCOPE Lynn Plambeck :.": -~
Surfrider Foundation Frank Angel

Patrick Rogan
Tree People Andy Lipkis

CONSULTANTS

Avanti Environmental, Inc. Paul Dumas
B/S Systems Inc. Arthur Cuse
Bay Area Stormwater Management Agencies Geoff Brosseau
Best Management Technologies Rod Butler
Blymyer Engineers, Inc. Danielle Ormsby
Brash Industries Marvin Sachse
Bullshop System, Inc. Art Hugh
Camp, Dresser & McKee, Inc. Jeff Endicott
Center for Environmental Decisions John Whitescarver
Chades Abbott Associates Mark Smith
Compliance Strategies Mary Ellen Vojtek
DH Civil Engineering, Inc. Aileen Dao
Dodson & Associates Debbi Dodson
Downstream Services Rick Lewis
Earth Tech Mike Murchison
Eneco Tech Southwest, Inc. Mike Gibbs
Environmental Compliance Options Consulting Sarah Yount
Environmental Resources Management ErikRosenfeldt
Environmental Science & Engineers, Inc. Ernest Miyashita
Geomatrix ’ Timothy Simpson
Huls Environmental J. Michael Huls
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John L. Hu~ter and Associates, Inc. Sheila Kennedy
Nancy Gilbertson

Kelley, Drye & Warren Jeffrey Longsworth
Larry Walker Associates Larry Walker
Law Crandall Steve Brinigar
Metal Finishing Association of Southern Call Daniel Cunningham
Montgomery Watson Gary Friedman
NEST Environmental Services
Network Environmental Systems, Inc. Scott Vickers
Peda Fickenscher & Associates Peda Fickenscher
Professional Engineer Peter Chiu
Psomas Ross Barker
QST Environmental Inc. Kad Bewley
Ray Tahir ...
RBF Consulting Scott Taylor .,
RKA Enginners, Inc. Steve Loriso
Rivertech, Inc. A. Tarnim Atayee
RMT, Inc. Ronald Hayes
Safety-Kleen Systems, Inc. Heather Collins
Safety-Kleen Compliance - Western Region
Stetson Engineers, Inc. Jeffrey Helsley
Stormtech, Inc. David Kendziorski
Tetra Tech-Simons, Li and Associates Mike Chavez

Denise Casad
Tettemer & Associates Chris Pendroy
Vortechnics, Inc. Thomas Adams, P.E
W.R. Lind, Inc. Wes Lind
Willdan Jane Freij

OTHER LOCAL AGENCIES

City of Los Angeles, Bureau of Sanitation Judith Wilson
Barry Bergren
Gerald McGowen, Water Biologist I
Alfredo Magallanes

City of Los Angeles, Dept. of Water and Power Katherine Rubin, Environmental Supervisor
City of Los Angeles, Environmental Affairs Div. Donna Toy-Chen
County of Los Angeles Peter J. Gutierrez, County Counsel
County Sanitation Districts of Los Angeles Co. Victoda Conway, Monitoring Section Head
County of Los Angeles, DPW Don Wolfe, Deputy Director

Ken Erhard, Flood Control Maint. Div.
Carl Sjoberg, Environmental Program Div.
Carolina Trevizo, Watershed Mgmt. Div.

County of LA Internal Services Dept. Steve Morey, Acting Wastewater Supervisor
County of LA, District Environmental Services Joe Nash, Bureau Director
County of Ventura Flood Control Distdct Jeff Pratt, Stormwater Quality Mgmt. Program
SCAG Dan Griset
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OTHERINTE~ESTED PARTIES

Building Industry Association (BIA) Richard Lambros
Tim Piasky

Burke, Williams & Sorensen, LLP Rufus Calhoun Young, Jr., Esq.
Stephen Onstot

Califomia Street Maintenance Rick Anderson
City of Placentia, Public Works Dept. Geoff Cobbett
CNC Engineering, Inc. Eduardo Pereira
Coalition for Practical Regulation Ken Faming
Collier, Shannon, Scott Jeffrey Leiter
Department of Health Services Marco Metzger
Independent Cities Association Mary Cammarano ,,o :
Jenkins & Hogin, LLP Michael Jenkins
Kelly Equipment Patdck Kelly
Orange CountySanitation District Jim Colston ,’
Pacific Utility Equipment Co. Norma Jean Olinger "’
Phillsbury, Madison & Sutro, LLP Sidney Kanazawa
Richard Pridham
Richard, Watson & Gershon Richard Watson

John Harris
Rutan & Tucker Richard Montevideo
Western States Petroleum Association (WSPA) Steve Arita

Michael D. Wang
Ron Wilkniss

Wolf, Rifkin & Shapiro, LLP Mindy Sheps
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STATE OF CALIFORNIA
CALIFORNIA’ REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

320 W. 4TM Street, Suite 200 Public Notice.No. 01-066
Los Angeles, California 90013
Tel. No.: (213) 576-6600; Fax No.: (213) 576-6660 NPDES No. CAS004001

NOTICE OF PUBLIC HEARING

CONSIDERATION OF A STORM WATER MANAGEMENTIURBAN RUNOFF PERMIT

FOR

THE COUNTY OF LOS ANGELES AND THE INCORPORATED CITIES THEREIN,

EXCEPT FOR THE CITY OF LONG BEACH

The Los Angeles Regional Water Quality Control Board will conduct a public hearing to consider
the adoption of a municipal storm water permit for Los Angeles County (the renewal of an
existing five-year permit). Regional Board staff will provide background and a brief overview of
the proposed draft permit. The public will have the opportunity to testify regarding the proposed
permit.

NOTE CHANGE IN HEARING LOCATION:

DATE: Thursday, November 29, 2001
TIME: 9:00am (However, this item will not be heard before l:30pm)
PLACE: Metropolitan Water District, Board Meeting Room

700 North Alameda Street (Next to Union Station)
Los Angeles, CA

AVAILABILITY OF DOCUMENTS

You may contact Weindy Abarquez, at (213) 576-6802, to request a copy of the tentative draft
permit and staff report. After October 15, you may also download the tentative draft permit and
other related documents from the Regional Board Storm Water web page at:
www.swrcb.ca..qov/rwqcb4!html/pro,qrams/Stormwater/renewal, html.

BACKGROUND

On January 31, 2001, the Los Angeles County Department of Public works submitted an
.application for renewal of the five-year Municipal Storm Water Management/Urban Runoff
Discharges Requirements for the County of Los Angeles, and the incorporated cities, except for
the City of Long Beach (Board Order No. 96-045). Regional Board staff conducted a public
workshop on April 24 and a formal workshop with the Regional Board on July 26 to give
background on the permit and allow for public comment. Regional Board staff have considered
comments in the ~ssuance of each of the three draft permits.

R0007096
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Under the requirements of the permit, the County will implement the Storm Water Quality
Management Plan which includes the following provisions: (a) Program Management; (b) Public
Information and Participation Program; (c) Programs for industrial/commercial facilities; (d)
Public Agency Activities; (e) Programs to eliminate illicit connections and discharges; (f)

.....¯ -" " Programs for development planning; and (g) Programs for construction site~:’’~’hese pro’grams ........ ¯
collectively are expected to reduce pollutants in storm water discharges to the Maximum Extent
Practicable.

In addition the County will conduct a storm water monitoring program to assess permit
compliance, assess the chemical, physical and biological impacts on receiving waters from
storm water runoff, characterize storm water discharges, and identify sources of water quality
exceedances and toxic pollutants.

HEARING PROCEDURE

The hearing will start at 9:00 am. However, this item will not be heard before l:30pm. Regional
board staff will present an overview of the proposed permit. Interested persons are invited to
attend and to testify in front of the Regional Board. For the accuracy of the record, comments
should also be submitted in writing. The Regional Board may ask questions of staff and
persons who testify prior to making a decision on the adoption of the proposed permit.

Date: November 1, 2001

R0007097
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STATE OF CALIFORNIA
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

320 W. 4TM Street, Suite 200 Public Notice No. 01-067
Los~Angeles, California 90013
Tel. No.: (213) 576-6600; Fax No.: (213) 576-6660 NPDES No. CAS004001

NOTICE OF PUBLIC HEARING
AN._.~D

CHANGE OF LOCATION AND TIME

CONSIDERATION OF A STORM WATER MANAGEMENT/URBAN RUNOFF PERMIT
FOR

THE COUNTY OF LOS ANGELES AND THE INCORPORATED CITIES THEREIN,
EXCEPT FOR THE CITY OF LONG BEACH

The Los Angeles Regional Water Quality Control Board will conduct a public hearing to consider the
adoption of a municipal storm water permit for Los Angeles County (the renewal of an existing five-year
permit).

NOTE CHANGE IN HEARING LOCATION AND TIME:

DATE: Thursday, November 29, 2001
TIME: 9:00am (However, this item will not be heard before 10:00am)
PLACE: Metropolitan Water District, Board Meeting Room

700 North Alameda Street (Next to Union Station), Los Angeles, CA

AVAILABILITY OF DOCUMENTS

You may contact Weindy Abarquez, at (213) 576-6802, to request a copy of the tentative draft permit and
staff report. You may also download the tentative draft permit and other related documents from the
Regional Board Storm Water web page at:
www.swrcb.ca..qov/rwqcb41htmllpro.qrams/Stormwater/renewal, html.
The public will have an opportunity to provide oral testimony before the Regional Board on November 29,
2001. Written comments should either be hand delivered or mailed to our office with sufficient time to be
received no later than the close of business on November 13, 2001. In order to consider and include the
conclusions of the SWRCB in the San Diego MS4 Permit Petition scheduled to be issued on November
15, 2001, Regional Board will issue a response to comments no later than November 20, 2001.

Any comments received after November 13, 2001, will be provided to the Regional Board members ex
agenda, and may not receive full consideration. Following the consideration of written comments and oral
testimony, the Board may take action to adopt tentative Order No. 01-XXX during a public meeting on
November 29, 2001. At its discretion, however, the Board may direct further investigation.

HEARING PROCEDURE .....

The hearing will start at 9:00"am. However, this item will not be heard before 10:00am. Regional board
staff will present an overview of the proposed permit. Interested persons are invited to attend and to
testify in front of the Regional Board. For the accuracy of the record, comments should also be submitted
in writing. The Regional Board may ask questions of staff and persons who testify prior to making a
decision on the adoption of the proposed permit.
Date: November 6, 2001
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California Regional Water Quality Control Board
Los Angeles Region

Winston H. Hickox Over 50 Year~ Serving Coastal Los Angeles and Ventura Counties Gray Davis
~ecretaryfor Recipient of the 2001 Environmental Leadership Award from Keep California Beautiful

(;ovcrnor
tvironmenlal ’
Protectton 320 W. 4th Street, Suite 200. Los Angeles. Calitbmia 90013

Phone (213) 576-6600 FAX (213) 576-6640 o lnternet Address: http://www.swrcb.ca.gov/rwqcb4

TO: Interested Parties (see attached distribution list), including: Permittees-County of
Los Angeles Municipal Storm Water Permit; Resource and Regulatory
Agencies; Water Districts; Environmental Organizations; Consultants;
Other Local Agencies; and Other Interested Pa~

F, ROM: Xavier Swamikannu, D. Env., ~ _ z ~
Acting Storm Water Section Chie~

DATE: November 6, 2001

SUBJECT: CHANGE OF’ LOCATION OF THE PUBLIC HEARING FOR THE TENTATIVE
DRAFT COUNTY OF LOS ANGELES MUNICIPAL STORM WATER NPDES
PERMIT

The Regional Water Quality Control Board (Regional Board) will conduct a public hearing to
consider adoption of the attached tentative permit during a public meeting on:

NOTE CHANGE IN HEARING LOCATION:

DATE: Thursday, November 29, 2001
TIME: 9:00am (However, this item will not be heard before 10:00am)
PLACE: Metropolitan Water District, Board Meeting Room

700 North Alameda Street (Next to Union Station)
Los Angeles, CA

An agenda and public comment protocol for this Board Meeting will be posted on our web site
by November 19, 2001, at: www.swrcb.ca.gov/rwqcb41htmllprogramslStormwaterl[enewal.html

The public will have an opportunity to provide oral testimony before the Regional Board on
November 29, 2001. Written comments should either be hand delivered or mailed to our office
with sufficient time to be received no later than the close of business on November 13, 2001. In
order to consider and include the conclusions of the SWRCB in the San Diego MS4 Permit
Petition scheduled to be issued on November 15, 2001, Regional Board will issue a response to
comments no later than November 20, 2001..

Any comments received after November 13, 2001, will be provided to the Regional Board
members ex agenda, and may not receive full consideration. Following the consideration of
written comments and oral testimony, the Board may take action to adopt tentative Order No.
01-XXX during a public meeting on November 29, 2001. At its discretion, however, the Board
may d[;ect further investigation.

Please call Dr. Xavier Swamikannu at (213) 576-6654 should you have any questions. Thank
you for your interest in and comments on this proposed regulatory action for the County of Los
Angeles and the Cities of Los Angeles County.

R0007099
California Environmental Protection Agency

***The energy challenge facing California is real Eve~.’ Californian needs to take intmediate action to reduce energy consumption***
***For a list of simple ways to reduce demand and cttt your energy costs, .see the tips at: http://www.xwrcb.c,, gov/news/echallenge.html***
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STATE OF CALIFORNIA

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION           ,

ORDER NO. 01-xx×
NPDES PERMIT NO. CAS004001
WASTE DISCHARGE REQUIREMENTS

FOR
MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES WITHIN THE

COUNTY OF LOS ANGELES, AND THE INCORPORATED CITIES THEREIN,
EXCEPT THE CITY OF LONG BEACH
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STATE OF CALIFORNIA

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

ORDER NO. 01-xxx
NPDES PERMIT NO. CAS004001
WASTE DISCHARGE REQUIREMENTS

FOR
MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES WITHIN THE

COUNTY OF LOS ANGELES, AND THE INCORPORATED CITIES THEREIN,
EXCEPT THE CITY OF LONG BEACH

The California Regional Water Quality Control Board, Los Angeles Region (hereinafter referred
to as the Regional Board) finds:

A. Existing Permit

The Los Angeles County Flood Control District, the County of Los .A. ngeles, and
84 incorporated cities within the Los Angeles County Flood Control District (see
Attachment A, List of Permittees), hereinafter referred to separately as
Permittees and jointly as the Discharger, discharge or contribute to discharges of
storm water and urban runoff from municipal separate storm sewer systems
(MS4s), also called storm drain systems. The discharges flow to water courses
within the Los Angeles County Flood Control District and into receiving waters of ,
the Los Angeles Region. These discharges are covered under countywide
waste discharge requirements contained in Order No. 96-054 adopted by this
Regional Board on July 15, 1996, which replaced Order No. 90-079 adopted by
this Regional Board on June 18, 1990. Order No. 96-054 also se~es as a
National Pollutant Discharge Elimination System (NPDES) permit for the
discharge of municipal storm water.

B. Nature of Discharges and Sources of Po!lutant

1.    Storm water discharges consist of surface runoff generated from various
land uses in all the hydrologic drainage basins that discharge into water
bodies of the State. The quality of these discharges varies considerably
and is affected by the hydrology, geology, land use, season, and
sequence and duration of hydrologic events. The primary constituents of
concern currently identified by the Los Angeles County Flood Control
District 1994-2000 Integrated Receiving Water" Impacts Report are
cyanide, indicator bacteria, total dissolved solids, turbidity, total
suspended solids, nutrients, total aluminum, dissolved cadmium, cop~er,
lead, total mercury, nickel, zinc, bis(2-ethylhexyl)phthalate, polycyclic
aromatic hydrocarbons (PAHs), diazinon, and chlorpyrifos.

2. Certain pollutants present in storm water and/or urban runoff may be
derived from extraneous sources that Permittees have no or limited ~
jurisdiction over. Examples of such pollutants and their respective
sources are: PAHs which are products of internal combustion engine
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NPDES CAS004001 Tentative Permit - 2 -

operation, nitrates, bis (2-ethylhexyl) phthalate and mercury from
atmospheric deposition, lead from fuels, copper from brake pad wear,
zinc from tire wear, dioxins as products of combustion, and natur.al-
occurring minerals from local geology. However, the implementation of
the measures set forth in this Order is intended to redu.ce the entry of
these pollutants into sto.rm water and their discharge to receiving waters.

3. Water quality assessments conducted by the Regional Board identified
impairment, or threatened impairment, of beneficial uses of water bodies
in the Los Angeles Region. The causes of impairments include pollutants
of concern identified in municipal storm water discharges by. the County
Of Los Angeles in the Integrated Receiving Water Impacts Report (1994-
2000). Pollutants in storm water can have damaging effects on both
human health and aquatic ecosystems.

4. The Los Angeles County Grand Jury, September 2000, completed an
investigation into the health risks of swimming near beaches in Los
Angeles County and made several recommendations to reduce public
health risks (Final Report, Grand Jury, Los Angeles County, 1999-2000).
The Grand Jury recommended that the Regional Board consider among
other actions, (i) a focus on setting contaminant limits rather than
programmatic evaluations, (iii) audit of MS4 Permittee programs; and I
(ii_iiv) clarifying enforcement responsibilities, between the State and local I
governments.

5. Studies and research conducted by other Regional agencies, academic " ."-
institutions, and universities have also identified storm water and urban :~"-~: .
runoff as significant sources of pollutants to surface waters in Southern
California. See, e.g., [Surface Runoff to the Southern California Bight,
Southern California Coastal Water Research Project, (1992); Impacts of
Urban Runoff on Santa MonicaBay and Surroun~ling Ocean Waters
(Gersberg, R.M., 1995); State of the Bay 1998, Santa Monica Bay
Restoration Project; Storm Water Impact, In, Southern California
Environmental Report Card 1999, Institute of the Environment, University
of California, Los Angeles (Stenstrom, M.S., 1999); Distribution of
Anthropogenic and Natural Debris on the Mainland Shelf of Southern
California Bight, Shelly L. Moore and M. James Allen (1999); The Health

o Effects of Swimming in Ocean Water Contaminated by Storm Drain
Runoff, Haile, R.W. et al. (1999); Huntington Beach Closure
Investigation: Technical Review (University of Southern California, 2000);
A Regional Survey of the Microbiological Water Quality Along the
Shoreline of the Southern California Bight, Rachel T. Noble et al. (200!);
Integrated Receiving Water Impacts Report (1994-2000), C.ounty of Los
Angeles (2001)]..                                               I

6. Development and urbanization increase pollutant load, volume, and
discharge velocity. First, natural vegetated ,pervious.ground cover is
converted to impervious surfaces such as paved highways, streets,
rooftops and parking lots. Natural vegetated soil can both absorb
rainwater and remove pollutants providing an effective natural i~.urification
process, In co6trast, pavement and concrete can neither absorb water
nor remove pollutants, and thus the natural purification characteristics are
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lost. Second, urban development creates new pollution sources as the
increased density of human population brings proportionately higher
levels of vehicle emissions, vehicle maintenance wastes, municipal
sewage waste, P.estjcides, household hazardous wastes, pet wastes,
trash, and other anthropogenic pollutants. Development and urbanization
especially threaten erivironmentally sensitive areas. Such areas have a.
much lower capacity to withstand pol!utant shocks than might be
acceptable in the general circumstance. In essence, development that is
ordinarily insignificant in its impact on the environment may in a particular
sensitive environment become significant. These environmentally
sensitive areas designated by the State and/or the County of Los Angeles
include Areas of Special Biological Significance (ASBS), water bodies
designated as supporting a RARE beneficial use, Significant Natural
Areas (SNAs), and Significant Ecological Areas (SEAs).

7. Th’e increased volume, increased velocity, and discharge duration of
storm water runoff from developed areas has the potential to greatly
accelerate downstream erosion and impair stream habitat in natural
drainages._ Studies have demonstrated a direct correlation between the
degree of imperviousness of an area and the degradation of its receiving
waters. Significant declines in the biological integrity and physical habitat
of streams and other receiving waters have been found to occur with as
little as 10 percent conversion from natural to impervious surfaces:
Percentage impervious cover is a reliable indicator and predictor of
potential water quality degradation expected from new development.
(Impervious Cover as An Urban Stream Indicator and a Watershed
Management Tool, Schueler, T. and R. Claytor, In, Effects of Water
Development and Management on Aquatic Ecosystems (1995), ASCE,
New York; Leopold, L. B., 1973, R/yer channel chanqe with time: an
example, Geolo.qical Society of America Bulletin, v. 84, p. 1845-1860;
Hammer, T. R., 1972, Stream channel enlarqement due to urbanization:
Water Resources Research, v. 8, p. 1530-1540; Booth, D. B., 1991,
Urbanization and the natural drainaqe system--impacts, solutions and
prognoses: The Northwest Environmental Journal, v. 7, p. 93-118; Klein, ’
R. D.,1979, Urbanization and stream quality impairment: Water,
Resources Bulletin, v. 15, p. 948-963; May, C. W., Homer, R. R., Karr, J.
R,, Mar, B. W., and Welch, E. B., 1997, Effects of urbanization on small¯streams in the Puqet Sound Lowland ecoreqion: Watershed Protection
’Techniques, v. 2, p. 483-494; Morisawa, M. and LaFlure, E. Hydraulic
geometry, stream equilibrium and urbanization; Rhodes, Dallas P. and
Williams, Garnet P. Adiustments to the fluvial system. 333-350. 1979;
Dubuque, Iowa, Kendall/Hunt. Tenth Annual Geomorph.oloqy Symposia
Series; and Schueler, Tom, 1994. The importance of imperviousness.
Watershed Protection Techniques, 1(3).)

8. The County of Los Angeles has identified as the seven highest -priority
industrial and commercial critical source types, (i) wholesale trade (scrap
recycling,-auto dismantling); (ii) automotive repair/parking; (iii) fabricated
metal products; (iv) motor freight; (v) chemical and allied products;. (vi)
automotive dealers/gas stations; (vii) primary metal products (Critical
Source Selection and Monitoring Report, Los Angeles. County
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Department of Public Works -Sept 1996). Monitoring conducted by Los
Angeles County and the Reqional Board demonstrates that the priority
industrial sectors and auto repair facilities (one of the commercial
sectors) on the list, contribute significant conceritrations of heavy, metals
to storm water (Los Ange’les County 1999-2000 Storm Water Monitoring
Report, Los Angeles County Department of Public Works -July 2000.;.
Compfiance Assessment of the Auto Dismantlinq Industry; Evaluation of
the California General Industrial Storm Water Permit, H. Chanq./2001 ),
.70 pp., California Reqional Water Quality Control Board).

9. The discharqe of washwaters and contaminated storm water from
businesses is an environmental threat and also can adversely impact
public health and safety.. A review of industrial waste/pretreatment
records performed in 1995 in the County of Los Angeles on illicit
discharges indicates that automotive service facilities and food service
facilities sometimes discharge polluted washwaters to the MS4. The
pollutants of concern in such washwaters include food waste, oil and
grease, and toxic chemicals. Other storm water/industrial waste programs
in California have reported similar observations. Illicit discharges from
automotive service facilities and food service facilities have been
identified elsewhere as a major cause of widespread contamination and
water quality problems (Washtenaw County Statutory Drainage Board -
1987 Huron River Pollution Abatement Program).

10. Studies indicate that facilities with paved surfaces subiect to frequent
motor vehicular traffic (such as parkinq lots and fast food restaurants), or      -::-..-~:-....~.
facilities that perform vehicle repair, maintenance, or fue.linq (’automotive
service facilities) are potential sources of pollutants of concern in storm
water. [References: Pitt et al., Urban Storm Water Toxic Pollutants:
Assessment. Sources, and Treatability, Water Environment Res.. 67. 260
(1995): Results of Retail Gas Qutlet and Commercial Parkinq Lot Storm
Water Runoff Study, Western States Petroleum Association and
American Petroleum Institute, (1994); Action Plan Demonstration Pro[ect.
Demonstration of Gasoline Fuelinq Station Best Manaqement Practices,
Final Report, County of Sacramento (1993); Source Characterization, R.
Pitt, In Innovative Urban Wet-Weather Flow Manaqement Systems
(2000) Technomic Press, Field, R et al. editors; Characteristics of
Parkinq Lot Runoff Produced by Simulated Rainfall,, L.L. Tiefenthaler et
al. Technical Report 343, Southern California Coastal Water Research
Project (2001).]

11. Retail .qasoline outlets are points of converqence for vehicular traffic and . .
are similar to parkin.q lots and urban roads. Studies indicate that storm
water discharqes from retail .qasoline outlets have hiqh concentrations of
hydrocarbons and heaw metals. [Schueler and Shepp (1992):
Concentrations of Selected Constituents in Runoff from. Impervious
Surfaces in Four Urban Catchments of Different.Landuse, Ranabal, F.I.,
and T.J. Gizzard (1995), In Proceedings of the Fourth Biennial
Stormwater Research Conference, Florida, pp-42-52]. Pilot studies
indicate that treatment control best manaqement practices installed at retail
qasoline stations are effective in removinq pollutants, reasonable in capital
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cost, easy to operate, and do not present safety risks [Rouge River
National Wet Weather Demonstration Pro/ect, Ta#k Product Memorandum
- Evaluation of On-line Media Filters R. PO-NPS-TPM59.00, Wayne County,
MI, March 1999]. The LA Reqional Board and the San Dieqo Reqional
Board have jointly prepared a Technical Report on the applicability of new
development BMP desiqn criteria for retail .qasoline outlets; (Retail Gasoline
Outlets: New Development D~s(qn Standards for Mitiqati~n of Storm Water
Impacts, (June 2001)). Retail Gasoline Outlets in Western U.S. States
(such as W~shinqton and Oreqon) are already subject to numerical BMP
desiqn criteria, as well in other U.S. States.

C.    Permit Background

1. The essential components of the Storm Water Management Program, as
established by federal regulations [40 CFR 122.26(d)] are: (i) adequate
legal authority, (ii) fiscal resources, (iii) Storm Water Quality Management
Program (SQMP) - (Public Information and Participation Program,
Industrial/Commercial Facilities Program, Development Planning Program,
Development Construction Program, Public Agency Activities Program,
Illicit Connection and Illicit Discharges Elimination Program), and(iv)
monitoring and reporting program.

2. The Permittees have filed a Report of Waste Discharge (ROWD), dated
February 1, 2001, and applied for renewal of their waste discharge
requirements that serves as an NPDES permit to discharge wastes to
surface waters. The ROWD includes a proposed SQMP and a
Monitoring Program. The proposed SQMP contains programs p’~eviously
approved under Board Order No. 96-054 in the following areas:

Public Information and Participation
Development Planning
Development Construction
Public Agency Activities
Illicit Connection/Illicit Discharge Elimination Program

These’programs are revised pursuant to the provisidns of this Order after
adoption.

3. The County of Los Angeles has previously conducted source
identification and pollutant characterization consiste.nt with 40 CFR
122.26(d)(1 )(ii) and (iii)under its storm water monitoring program. The
Monitoring Progr&m submitted with the ROWD proposes to advance the
assessment of receiving water impacts, identification of sources of
pollution, evaluation of Best Management Practices (BMPs),’and
measurement of long term trends in mass emissions.

4. The Regional Board has reviewed the ROWD and has determined it to be
complete under the reapplication policy of MS4s issued by the U.S.
Environmental Protection Agency (USEPA) (61 Fed. Reg. 41697). The
Regional Board finds that the Permittees° proposed SQMP, incorporating
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the additional and/or revised provisions contained in this Order would
meet the minimum requirements of federal regulations.

55. The City of Los Angeles has conducted shoreline and nearshore
water quality monitoring off the Sant& Monica Bay since the 1950s under
the monitoring program for the Hyperion Waste Water Treatment Plant
(NPDES No. CA0109991). The monitoring results indicate that effluent¯
from Hyperion’s 5-Mile Outfall does not impinge the shoreline, and that
elevated bacterial counts are associated with runoff from storm dr&ins
and discharges from piers. In 1994, the Regional Board approved the
relocation of Hyperion’s shoreline stations to implement a bay-wide,
reg!onal shoreline-monitoring program associated with storm drain
outfalls in the Santa Monica Bay. The City of Los Angeles requested that
the shoreline-monitoring requirement be incorporated in this Order. The
shoreline pathogen monitoring requirements are outlined in the
Monitoring Program for this Order.

D. Permit Coverage

1. The requirements in this Order cover all areas within the boundaries of
, the Permittee municipalities (see Attachment A) over which they have
regulatory jurisdiction as well as unincorporated areas in Los Angeles
County Flood Control District within the jurisdiction of the Regional Board.
The Permittees serve a population of about 9.5 million [Reference: 2000
Census of Population and Housing, Bureau of the Census, U.S.
Department of Commerce (2001)] in an area of approximately 3,100
square miles. ~,tt3chm~nt ~ shows ~-’ mop ’’~ *~’ .....~÷~.,,4 .... ~,-, i ,-,~
A,.,.,.1,-,,. County =~,.,,-,,4 r.,-,,.,.,,i D!strict.

2. Federal, state, regional or local enti,ties within the Permittees’ boundaries
or in jurisdictions outside the Los Angeles County Flood Control District,
and not currently named in this Order, may operate storm drain facilities
and/or discharge storm water to storm drains and watercourses covered
by this Order¯ The Permittees may lack legal jurisdiction over these
entities under state and federal const!tutions. The Regional Board will
coordinate with these entities to implement program~ that are consistent
with the requirements of this Order. The Regional Board will consider
such facilities for coverage in 2003 under its NPDES permitting scheme

, pursuant to USEPA Phase II storm water regulations.

¯ 3. Sources of discharges into receiving waters in the County of Los Angeles
but in’jurisdictions outside its boundary include the following:

About 34 square miles of unincorporated area in Ventura County, which
drain into Malibu Creek and then to Santa Monica Bay,

About 9 square miles of the City of Thousand Oaks, which also drain into
Malibu Creek and then to Santa’Monica Bay, an~
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About 86 square miles of area in Orange County, which drain into Coyote
Creek and then i[~to the San Gabriel River.

The Regional Board will ensure that storm water management programs
for the areas in Ventura .County and the City of Thousand Oaks that drain
into Santa Monica Bay are consistent with the requirements of this Order.
The Regional Board will coordinat~ with the Santa Ana Regional Board so
that storm water management programs for the areas in Orange County
that drain into Coyote Creek are consistent with the requirements of this
Order.

4. This permit is intended to develop, achieve, and implement a timely,
comprehensive, cost-effective storm water pollution cont;ol program to
reduce the discharge of pollutants .in storm water to the maximum extent
practicable (MEP) from the permitted areas in the County of Los Angeles
to the waters of the U..nite~S_.t.ates subiect to the Permittees’ iurisdiction.

5. Permittees have expressed their intention to work cooperatively to control
the contribution of pollutants from one potion of the MS4 to another
portion of the system. Permittees may control the contribu!!on of
pollutants to the MS4 from non-permittee dischargers such as Caltrans,
the U.S. Department of Defense, and other state and federal facilities,
through interagency agreements.

E. Federal, State, and Regional Regulations

- 1. The Water Quality Act of 1987 added Section 402(p) to the federal Clean
Water Act (CWA) (33 U.S.C Section 1251-1387). This section requires
the USEPA to establish regulations setting forth NPDES requirements for
storm water discharges in two phases.

The USEPA Phase I storm water regulations were directed at MS4s
serving a population of 100,000 or more, including interconnected
systems and storm water discharges associated with industrial
activities, including construction activities. The Ph&se I Final Rule was
published on November 16, 1990 (55 Fed Reg. 47990}.

¯ The USEPA Phase II storm water regulations are directed at storm
water discharges not.covered in Phase I, including small MS4s
(serving a population of less than 100,000), small construction
projects (one to five acres), municipal facilities with delayed coverage
under the Intermodal Surface Transportation Efficiency Act of 1991,. ,
and other discharges for which the USEPA Administrator or the State
determines that the storm water discharge contributes to a violation of
a water quality standard, or is a significant contributor of pollutants to
waters of the United States. The Phase II Final Rule was published
on December 8, 1999 (64 Fed Reg. 68722).

2. The USEPA published an ’Interim Permitting Approach for Water Quality-
Based Effluent Limitations in Storm Water Permits’ on August 26, 1996
(61 Fed. Reg. 43761). This policy discusses the appropriate kinds of
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water quality-based effluent limitations to be included in NPDES storm
water permits to provide for the attainment of water quality standards.

3. The USEPA published an ’Interpretative Policy Memorandum on
Reapplication Requirements’ for MS4 permits on Augu.st 9, 1996 (61 Fed.
Reg. 41697). This poli.cy requires that MS4 reapplication for reissuance
for a subsequent five-year permit term contains certain basic information
and information for proposed changes and improvements to the storm
water management program and monitoring program.

4. The USEPA has entered into a Memorandum of Agreement. (MOA) with
the U.S: ,Fish and Wildlife Service and the National Marine Fisheries
Service for enhancing coordination regarding the protection of
endangered and threatened species under Section 7 of the Endangered
Species Act (ESA) and the CWA’s Water Quality Standards and NPDES
programs. Among other actions, the MOA establishes a framework for
coordination of actions by the USEPA, the Services, and CWA delegated
States on CWA permit issuance under Section 402 of the CWA [66 Fed.
Reg. 11202- 11217].

5. USEPA regulations at 40 CFR 122.26(d)(2)(iv)(A) and 40 CFR
122.26(d)(2)(iv)(C) require that MS4 permittees implement a program to
monitor and control pollutants in discharges to the municipal system from
industrial and commercial facilities that contribute a substantial pollutant
load to the MS4. The regulations require that permittees establish
priorities and procedures for inspection of industrial facilities and priority -:!"~": :’~

commercial establishments. This I~ermit, consistent with the USEPA
policy, incorporates a cooperative partnership, including the specifications
of minimum expectations, between the Regional Board and the
Permittees for the inspection of industrial facilities, and priority commercial
establishments to control pollutants in storm water discharges (58 Fed.
Reg. 61157).

6. Section 402 (p) of the CWA (33 U.$.C. Section 1342(p) provides that
MS4 permits must "require controls to reduce the discharge of pollutants
to the maximum extent practicable, including management practices,
control techniques and system, design engineering method and such
other provisions as the [EPA] Administrator or the State determines
appropriate for the control of such pollutants." The State Water
Resources Control Board’s (State Board) Office of Chief Counsel (OCC)
has issued a memorandum interpreting the meaning of MEP to include.
technical feasibility, cost, and benefit derived with the burden being on
the municipality to demonstrate compliance with MEP by showing that a
BMP is not technically.feasible in the locality or that BMPs costs would
exceed any benefit to be dedved (dated February 11, 1993).

7. The CWA authorizes the USEPA to permit a state to serve as the
NPDES permitting authority in lieu of the U~EPA. The State of California ¯
has in-lieu authority for an NPDES program. The Porter-Cologn.e Water ,
Quality Control Act authorizes the State Board, through the Reg!onal
Boards, to regL~late and control the discharge of pollutants into waters of
the State. The State Board entered into a MOA with the .USEPA, on
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September 22, 1989, to administer the NPDES Program governing
discharges to waters of the United States.

8. Section 303(d) o.f the CWA requires that the State identify a list of
impaired water-bodies and develop and implement Total Maximum Daily
Loads (TMDLs) for these waterbodies (33 U.S.C. §1313(d)(1)). A TMD.L
specifies the maximum amount of a pollutant that a water-body can
receive, still meet applicable water quality standards and protect
beneficial uses. The USEPA entered into a consent decree with the
Natural Resources Defense Council (NRDC), Heal the Bay, and the
Santa Monica BayKeeper on March 22, 1999, under which the Regionai
Board must adopt all TMDLs for the Los Angeles Region within 13 years
from that date. This.permit incorporates a provision to implement and
enforce approved load allocations for municipal storm water discharges
and require amending the SQMP after pollutants loads have been
allocated and approved.

9. Section 6217(g) of the Coastal Zone Act Reauthorization Amendments of
1990 (C~..ARA) requires coastal states with approved coastal zone
management programs to address non-point pollution impacting or
threatening coastal water quality. CZARA (16 U.S.C. Sections 1451-
1465) amends the Coastal Zone Management Act of 1972, to address
five sources Of non-point pollution: agriculture, silviculture, urban, ’
marinas, and hydromodification. This NPDES permit addresses the
management measures required for the urban category, with the
exception of septic systems. The Regional Board addresses septic
systems through the administration of other programs.

10. On May 18, 2000, the USEPA established numeric criteria for priority
toxic pollutants for the State of California (California Toxics Rule) 65 Fed.
Reg. 31682 (40 C.F.R. § 131.38), for the protection of human health and
aquatic life. These apply as ambient water quality criteria for inland
surface waters, enclosed bays, and estuaries. The State Board adopted
the Policy for Implementation of Toxics Standards for Inland Surface
Waters, Enclosed Bays, and Estuaries of California (SIP) - 2000, on
March 2, 2000, for implementation of the California Toxics Rule (State
Board Resolution No. 2000-15 as amended by Board Resolution NO.
2000-030). This policy requires that discharges comply with TMDL-
derived load allocations as soon as possible but no later than 20 years
from the effective date of the policy.

¯ 11. The State Board adopted a revised W~,ter Quality Control Plan for Ocean
Waters of California (Ocean Plan) on July 23, 1997. The Ocean Plan
contai’ns water quality objectives which apply to all discharges to the
coas.tal waters of California.

12. The State Board In Re: California Departmen~ of Transportation (State
Board Order WQ 2001-08), determined that the discharge of storm water
to Areas (~f Special Biological Significance (ASBS) is subject to the
prohibition in the Ocean Plan against the discharge of wastes to an
ASBS.
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13. The Regional Board adopted an updated Water Quality Control Plan
(Basin Plan) for the Los Angeles Region on June 13, 1994, ’Water
Quality Control Plan, Los Angeles Region: Basin Plan for the Coa. stal
Watersheds of Los Angeles and Ventura Counties, (1994).’ The Basin
Plan designates beneficifil uses of receiving waters and specifie~ both
narrative and numerical water quality objectives for the receiving waters
in Los Angeles County.

14. The Regional Board on September 19, 2001, adopted amendments to
the Basin Plan, to incorporate TMDLs for trash in the Los Angeles River
(Resolution No. 01-013) and Ballona Creek (Resolution No. 01-014).
After approval by the State Board, the Office of Administrative Law, and
the USEPA, the TMDLs for trash will be effective and enforceable.

15. The Regional Board on April 13, 1998, approved BMPs for sidewalk
rinsing to minimize the discharge of wash waters to the storm drain
system (Resolution No. 98-08). By the same resolution, the Regional
Board prohibited the discharge of municipal street wash waters to the
storm drain system.

16. The Regional Board on April 13, 1998, approved recommended BMPs for
industrial/commercial facilities (Resolution No. 98-08).

17. The Regional Board on April 22, 1999, approved a list of BMPs for use in
development planning and development construction (Resolution No. 99-
03) .v.:..-?.,

18. The Regional Board adopted and approved requirements.for new              "
development and significant redevelopment projects in Los Angeles County
to control the discharge of storm water pollutants in post-construction storm
water, on January 26, 2000, in Board Resolution No. R-00-02. The
Regional Board Executive Officer issued the approved Standard Urban
Storm Water Mitigation Plans (SUSMPs) on Marcl~ 8, 2000. The State
Board in large part affirmed the Regional Board action and SUSMPs in
State Board Order No. WQ 2000-11 issued on October 5, 2000.

¯ The State Board’s Chief Counsel has issued a statewide policy
memorandum (dated December 26, 2000), which interprets the Order
to provide broad discretion to Regional Boards and identifies potential
future areas for inclusion in SUSMPs and th~ types of evidence and
findings necessary. Such areas include ministerial projects, projects in
environmentally sensitive areas, and water.quality design criteria for
retail gasoline outlets.

¯ The State Board’s Chief Counsel interprets the Order to encourage
regional solutions and endorses a mitigation fund or "bank" that may
be funded by developers who obtain waivers from the numerical
design standards for new development and significant
redevelopment.

--19, Th~ R~g!o~3! Bo3rd h3s "~’~÷c~’’~’~’~’~ ~’~ ~" ..... ~’~’ "~ ~ ....~ ....~
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,,~,,,~,~.~1’~ "!,0 CFR Part 131.10(a) pr0hib.its states from
designating waste transport or waste assimilation as a use for any water
of the U.S. Authorizing the construction of a storm wated urban runoff
treatment facility in a jurisdictional water body would be tantamount to
acc.epting waste assimilation as .an appropriate use for that water body.
Furthermore, the construction, and operation of a pollutio.n control facility
in a water body can impact the physical, chemical, and biological integrity
as well as the beneficial uses of the water body. Therefore, storm water
treatment and/or mitigation in accor~lance with SUSMPs and any other
requirements of this Order must occur prior to the discharge of storm
water into a water of the U.S.

-1-~.2._~0. .The Regional Board supports a Watershed Management
Approach to address water quality protection in the region. The objective
of the Watershed Management Approach should be to provide a
comprehensive and integrated strategy towards water, resource
protection, enhancement, and restoration while balancing economic and
environmental impacts within a hydrologically defined drainage basin or
watershed. It emphasizes cooperative relationships between regulatory
agencies, the regulated community, environmental groups, and.other
stakeholders in the watershed to achieve the greatest environmental
improvements with available resources.

2-~.21. To promote a watershed management approach, the County of
Los Angeles is divided into six Watershed Management Areas -(WMAs)
as follows:

Malibu Creek and Rural Santa Monica Bay WMA
Ballona Creek and Urban Santa Monica Bay WMA
Los Angeles River WMA
San Gabriel River WMA
Dominguez Channel/Los Angeles Harbor WMA, and
Santa Clara River WMA

Attachme.nt A shows the list of Permittees under each WMA and some
Permit-tees have expressed an intent to form sub-watershed groups within
the WMA to promote regional solutions for the mitigation of storm water
discharge pollution.

2-1~.22. To facilitate compliance with federal regulations,..the State Board
has issued two statewide general NPDES permits for storm water
discharges: one for storm water from industrial sites [NPDES No.
CAS000001, General Industrial Activity Storm Water Permit (GIASP)]
and the other for storm water from construction sites [NPDES No.
CAS000002, General Construction Activity Storm Water Permit
(GCASP)]. The GCASP was reissued on August 19, 1999. T.he GIASP ’
was reissued on April 17, 1997. Facilities discharging storm water
associated with industrial activities and construction projects wit5 a
disturbed area of five acres or more are required to obtain individual
NPDES permits for storm water discharges, or to be covered by a
statewide general permit by completing and filing a Notice of Intent (NOI)
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with the State B.oa.rd. The USEPA guidance anticipates coordination of
the state-administered programs for industrial and construction activities
with the local agency program to reduce pollutants in storm water
discharges to the MS4.
2-2=.The Regional Board is the enforcement authority in the Los Angeles
Region for the two statewide general permits regulating discharges.from
industrial facilities and construction sites, and all NPDES storm water and
non-storm water permits issued by the Regional Board. These ind.ustrial
and construction sites and discharges are also regulated under local laws
and regulations.

23. The State Board, on October 28, 1968, adopted Resolution No. 68-16,.
which established an anti-degradation policy for the State and Regional
Boards. This policy restricts the degradation of surface waters and
protects waterbodies where existing water quality is higher than is
necessary for the protection of beneficial uses.

24. The State Board, on June 17, 1999, adopted Order No. WQ 99-05,
which, in a precedential decision, identifies acceptable receiving water
limitations language to be included in municipal storm water permits
issued by the State and Regional Boards. The receiving water limitations
included herein are consistent with the State Board Order, USEPA Policy,
and the U.S. Appellate court decision in, Defenders of Wildlife v. Browner
(9t". Cir, 1999). The State Board OCC has determined that the federal
court decisiondid not conflict with State Board Order No. WQ 99-05
(memorandum dated October 14, 1999)

25. California Water Code (CWC) Section 13263(a) requires that waste
discharge requirements issued by the Regional Board shall implement
any relevant water quality control plans that have been adopted; shall
take into consideration the beneficial uses to be protected and the water

_ quality objectives reasonably required for that purpose; other waste
discharges; the need to prevent nuisance; and provisions of CWC
Section 13241. The Regional Board has considered the requirements of
sections 13263 and 13241, and applicable plans, policies, rules, and
regulations in developing these waste discharge requirements.

26. CWC Section 13370 et seq. requires that waste discharge requirements
issued by the Regional Boards be consistent with provisions of the
Federal Clean Water Act and its amendments.

27. On March 12, 2001, the U.S. Court of Appeals ruled that it is necessa~
to obtain a NPDES permit for application of aquatic pesticides to
waterways. (Headwaters, Inc. vs. Talent Irr~qation District, 243 F3d. 526
(9th Cir., 200.1 )) This decision is controllinq in California for nona.qricultural
applications of pesticides to waterways. The State Board adopted a
.qeneral NPDES permit (Order No. 2001-12-DWQ) on J.ul~/19, 2001, for.
public entities that discharqe pollutants to waters of the U.S. associated"
with the application of aquatic pesticides for resource or pest
management. Public entities that conduct such activities must seek
coveraqe under the qeneral permit.
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F. Implementation -. ¯

1. The California Environmental Quality Act (CEQA) (Cal Pub Resources
Code Section 21000 et seq.) requires that public agencies consider the
environmental impacts of the projects they approve for develop~en.t.
CEQA applies to projects that are considered discretionary and does not
apply to ministerial projects, which involve the use of established
standards or objective measurements. A ministerial project may be made
discretio.nary by adopting local ordinance provisions or imposing
conditions to create decision-making discretion in approving the project.
In the alternative, Permittees may establish standards and objective
criteria administratively for storm water mitigation for ministerial projects.
For water quality .purposes, the Regional Board considers that all new
development and significant redevelopment activity in specified
categories, that receive approval or permits from a municipality, are
subject to storm water mitigation requirements.

~2. The objective of this Order is to protect the beneficial uses of
receiving waters in Los Angeles County. To meet this objective, this
Order requires that the SQMP specify BMPs that will be implemented to
reduce the discharge of pollutants in storm water to the maximum extent
practicable. Further, Permittees are to assure that storm water
discharges from the MS4 shall neither cause nor contribute to the
exceedance of water quality standards and objectives nor create
conditions of nuisance in the receiving waters, and that the discharge of
non-storm water to the MS4 has been effectively prohibited.

zk.3. The SQMP required in this Order builds upon the programs
established in Order Nos. 90-079, and 96-054, consists of the
components recommended in the USEPA guidance manual, and was
developed with the cooperation of representatives from the reg.ulated
community and environmental groups. The SQMP includes provisions
that promote customized initiatives, both on a countywide and watershed
. basis, in developing and implementing cost-effective measures to
minimize discharge of pollutants to the receiving water. The various
components of the SQMP, taken as a whole rather than individually, are
expected to reduce pollutants in storm water and urban runoff to the
maximum extent practicable. Provisions of the SQMP are fully
enforceable under provisions of this Order.

,~4. The emphasis of the SQMP is pollution prevention.through
education, public outreach, planning, and implementation as source
control BMPs first and then structural and treatment control BMPs next. -
Successful implementation of the provisions of the SQMP will require
cooperation and coordination of all public agencies in each Permittee’s
organization, among Permittees, and with the regulated community.

~5.    The implementation of a Public Information and Participation
Program is a critical component of a storm water management program.
An informed and knowledgeable community is critical to the success of. a
storm water management program since it helps insure the following: (i)
greater support for the program as the public gains a greater

R0007

Edited Tentative Draft December 10. 2001



NPDES CAS004001 Tentative Permit - 14 -

¯understanding of .the reasons why it is necessary and important, and (ii)
greater compliance with the program as the public becomes aware, of the
personal responsibilities expected of them and others in the community,
including the individual actions they can take to protect or improve the
quality of area waters.

~6. This Order includes ~t Monitoring Program that incorporates
Minimum Levels (MLs) established under the SIP The SIP’s MLs
represent the lowest quantifiable concentration for priority toxic pollutants
that is measurable with the use of proper method-based analytical
procedures and factoring out matrix interferences. The SIP’,s MLs
therefore.represent the best available science for determining. MLs and
are appropriate for a storm water monitoring program. The use of MLs
allows the detection of toxic priority pollutants at concentrations of
concern using recent advances in chemical analytical methods.

~7. This Order provides flexibility for Permittees to petition the
Regional Board Executive Officer to substitute a BMP~
under the SQMP with an alternative BMP, if they can provide information
and documentation on the effectiveness of the alternative, equal to or
greater than the prescribed BMP in meeting the objectives of this Order.

~8. This Order contemplates that the Permittees are responsible for
considering potential storm water impacts when making planning
decisions in order to fulfill the Permittees’ CWA requirement to reduce the
discharge of.pollutants in municipal storm water to the maximum extent
practicable from new development.and redevelopment activities.
However, the Permittees retain authority to make the final land-use
decisions and retain full statutory authority for deciding what land uses
are appropriate at specific locations within each Permittee’s jurisdiction.
This Order and its requirements are not intended to restrict or control
local land use decision-making authority.

-1-~.9. This Order is not intended to prohibit the inspection for or
abatement of vectors by the State Department of Health Services or local
vector agencies in accordance with Cal. Health and Safety Code § 2270
et seq. and §116110 et seq. Certain treatment control BMPs if not "
properly designed, operated or maintained may create habitats for
vectors (e.g. mosquito and rodents). This Order contemplates that the
Permittees will closely cooperate and collaborate with local vector control
agencies and the State Department of Health Services for the
implementation, operation, and maintenance of treatment control BMPs
in order to minimize the risk to public health from vector borne diseases.

G. Public Process

1. The Regional Board has notified the Permittees and interested agencies
and persons of its intent to issue waste discharge requirements for this
discharge, and has provided them with an opportunity to submit their
written view and recommendations.
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2. The Regional Board, in a public hearing, heard and considered all
comments pertaining to the discharge and to the tentative requirements.

3. The Regional Board has conducted .public workshops to discuss drafts of
the permit. On Apdl24, 2001, Regional Board staff conducted a
workshop outlining the reasoning behind the changes proposed for the
new permit and received input from the Permittees andthe public
regarding those proposed changes. On July 26, 2001, a second public
workshop was held at a special Regional Board meeting. The Permittees
and the public had another opportunity to express their op.inions
regarding the proposed changes to the permit in ~ont of the Regional
Board members. A significant number of working meetingswith the
Pe~mittees and other interested parties have occurred throughout the
period from the submittal of the ROWD and completion of the tentative
draft, in an attempt to incorporate and address all the comments
presented.

4. The .Los Angeles County Flood Control District, the C.ounty of Los
Angeles and the other municipalities are co-permittees as defined in 40
CFR 122.26 (b)(l-). Los Angeles County Flood Control District will
coordinate with the other municipalities and facilitate program
implementation. Each Permittee is responsible o.nly for a discharge for
which it is the operator.

5. This Order shall serve as a National Pollutant Discharge Elimination
System (NPDES) Permit, pursuant to Section 402 of the CWA, or
amendments thereto, and shall take effect 50 days from Order adoption

¯ provided the Regional Administrator of the USEPA has no objections.

6. The action to adopt an NPDES permit is exempt from the provisions of
Chapter 3 of CEQA (Cal Pub. Resources Code Section 21100 et seq.), in
accordance with CWC § 13389.

7. Pursuant to CWC §13320, any aggrieved party may seek review of this
Order by filing a petition with the State Board. A petition must be sent to
the State Water Resources Control Board, P.O. Box 100, Sacramento,
California, 95812, within 30 days of adoption of the Order by the Regiunal
Board.

8. This Order may be modified or alternatively revoked or reissued prior to
its expiration date, in accordance with the procedural requirements of the
NPDES program, and the CWC for tha issuance of wast~ discharge
requirements.

IT IS HEREBY ORDERED that the Los Angeles County Flood Control District, Los Angeles
County, and the Cities of Agoura Hills, Alhambra, Arcadia, Artesia, Azusa, Baldwin Park, Bell,
Bellflower, Bell Gardens, Bevedy Hills, Bradbury, Burbank, Calabasas, Carson, Cerdtos,
Claremont, Commerce, Compton, Covina, Cudahy, Culver City, Diamond Bar, Downey, Duarte, El
Monte, El Segundo, Gardena, Glendale, Glendora, Hawaiian Gardens, Hawthorne, Hermosa
Beach, Hidden Hills, Huntington Park, Industry, Inglewood, Irwindale, La CaSada Flintridge, La
Habra Heights, Lakewood, La Mirada, La Puente, La Veme, Lawndale, Lomita, Los Angeles,
Lynwood, Malibu, Manhattan Beach, Maywood, Monrovia, Montebello, Monterey Park, Norwalk,

R0007116
Edited Tentative Draft December 10, 2001 I

Ig-.~92



NPDES CAS004001 Tentative Permit - 16 -

Palos Verdes E~tates, Paramount, Pasadena, Pico Rivera, Pomona, Rancho Palos Verdes,
Redondo Beach, Rolling Hills, Rolling Hills Estates, Rosemead, San Dimas, San Fernando, San
Gabriel, San Marino, Santa Clarita, Santa Fe Springs, Santa Monica., Sierra Madre, Signal Hill,
South El Monte, South Gate, South Pasadena, Temple City, Torrance, Vernon, Walnut, West
Covina, West Hollywood, Westlake Village, and Whittier, in order to meet the provisions contained
in Division 7 of the CWC and regulations adopted thereunder, and the provisions of the CWA, as
amended, and regulations and guidelines adopted thereunder, shall comply with the following:

Part 1. DISCHARGE PROHIBITIONS

The Permittees shall effectively prohibit non-storm water discharges into the MS4 and
watercourses, except where such discharges-are:

1. Ar..._~e covered by a separate individual or general NPDES permit for non-
storm water discharges; or

2. Flail within one of the categories below, and meet all conditions when
specified by the Regional Board Executive Officer:

a) Category A - Natural flow:

(1) Natural springs and rising ground water;

(2) Flows from riparian habitats or wetlands;

(3) Stream diversions, permitted by the State Board; and

(4) Uncontaminated ground water infiltration [as defined by 40
CFR 35.2005(20)].

b) Category B - Flows from emergency fire fighting activity.

c) Category C - Flows incidental to urban activities:

(1) Reclaimed and potable landscape irrigation runoff;

(2) Potable drinking water supply and distribution system"
releases (consistent with American Water Works
Association guidelines for dechlorination.~e~m#~e~
.and suspended solids reduction practices);

(3) Drains for foundations, footings, and crawl spaces;

(4) Air conditioning condensate;

(5) Dechlorinated/debrominated swimming pool discharges~

(6) Dewatering of lakes and decorative fountains;

(7) Non-commercial car washing by residents or by non-profit
organizations; and

(8)    Sidewalk rinsing.

R00071t7
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The Regional Bo.a.rd Executive Officer may add or remove categories of
non-storm water discharges above. Furthermore, "in the event that any of
the above categories of non-storm water discharges are determined to be a
source of pollutants by the Regional Board Executive Officer, the discharge
will no longer be exempt from this prohibition unless the Permittee
implements conditions approved by the Region.al Board Executive Officer
to ensure that the discharge is" not a source of pollutants. "Notwithstanding
the above, the Regional Board Executive Officer may impose additional
prohibitionsof non-storm water discharges in consideration of anti-
degradation policies and TMDLs.

Part 2. RECEIVING WATER LIMITATIONS
1. Discharges from the MS4 that cause or contribute to the violation of water

quality standards or water quality objectives are prohibited.

2. Discharges from the MS4 of storm water, or non-storm water, for which a
Permittee is responsibl~ for, shall not cause or contribute to a condition of
nuisance.

3. The Permittees shall comply with Part 2.1. and 2.2.. through timely
implementation of cor~trol measures and other actions to reduce
pollutants in the discharges in accordance with the SQMP and its
components and other requirements of this Order including any
modifications. The SQMP and its components shall.be design, ed to
achieve compliance with receiving water limitations. If exceedances of

. water quality objectives or water quality standards (collectiyely, "water
quality standards) persist, notwithstanding implementation of the SQMP
and its components and other requirements of this permit, the Permittee
shall assure compliance with discharge prohibitions and receiving water
limitations by complying with the fol!owing procedure:

a)    Upon a determination by el{her the Permittee or the Regional
Board that discharges are causing or contributing to an
exceedance of an applicable water quality standard, the Permittee
shall promptly notify and thereafter submit a Receivin.q Water

¯ Limitations (RWL) Compliance. Report (as described in the
Program.Rep0rting Requirements, Section I of the Monitorinq and
Reportin.q. Pro.qram)r-epe~ to the Regional Board that describes
BMPs that are currently being implemented and additional BMPs
that will be implemented to prevent or reduce aqy pollutants that
are causing or contributing to the exceedances of water quality
standards. This RWL Compliance Reportrepe~ may be
incorporated in the annual Storm Water Report and .Assessment
unless the Regional Board directs an earlier submittal. The RWL
Compliance ReportrepeFt shall include an implementation I
schedule. The Regional Board may require modifications to the
RWL Compliance Report.

Ib) Submit any modifications to the RWL Compliance Repo .rtr-e~
requ;red by the Regional Board within 30 days of notification.
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c) Within 30 days following the approval of the RWL Compliance
Reoo~r-ef~, the Permittee shall revise the SQMP and its
components and monitoring program to incorporate the approved
modified BMPs that have been and will .be implemented, a_.Qn
implementation schedule, an~l any additional monitoring required.

d) Implement the revised SQMP and its components and monitoring
program according to the approved schedule.

4. So long as the Permittee has complied with the procedures set forth
above and is implementing the revised SQMP and its components, the
Permittee does not have to repeat the same procedure for continuing or
recurring exceedances of the same receiving water limitations unless
directed by the Regional Board to develop additional BMPs.

Part 3. STORM WATER QUALITY MANAGEMENT PROGRAM
(SQMP) IMPLEMENTATION

A. General Requirements

1. Each Permittee shall, at a minimum, implement the SQMP. The SQMP is
an enforceable element of this Order. The SQMP shall be implemented
immediately followinq (the permit effective date), unless a later date has
been specified for a particular provision in this Order.

2. The SQMP shall, at a minimum, comply with the. applicable storm water .
program requirements of 40 CFR 122.26(d)(2). The SQMP and its
components shall be implemented so as to reduce the discharges of
pollutants in storm water to the maximum extent practicable.

3. Each Permittee shall implement additional controls, where necessary, to
- reduce the discharges of pollutants in storm water to the maximum extent

practicable.

4. Permit~ees that modify the countywide SQMP (i.e., need additional
.controls, .implement different controls than described in the countywide
SQMP, or de.termine that certain BMPs.in. th.e countywide SQMP are not
appli.cable in the area under its iurisdiction),..shall develop a local SQMP,
~o later than (6 months from the permit effective date). The local SQMP
shall be customized to reflect the conditions in the area under the
Permittee’s iurisdiction and shall specify activities beinc~ implemented
under, the appropriate elements described in the countywide SQMP.

B. Best Management Practice Implementation

The Permittees shall implement or require the implementation of’the most
effective combination of BMPs for storm water/urban "runoff pollution control~.
When implemented, BMPs are intended to result in the reduction of pollutants in
storm water to the maximum extent practicable.
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C.    Revision of the Storm.Water Quality Management Program

The Permittees shall revise the SQMP,. at the direction of the Regional Board
Executive Officer, to incorporate program implementation amendments so as to
comply with. $’ ’~’~" .... ’~"* ..... =’~"~’"~ regional, watershed specific -
requirements, and/or waste load allocations developed and approved pursuant to
the process for the designation and implbmentation of Total Maximum Daily
Loads (TMDLs) for !mpaired water bodies.

D. Designation and Responsibilities of the Principal Permittee

The Los Angeles County Flood Control District is hereby designated as the
Principal Permittee. As such, t:l:he Principal Permittee shall:

1. Coordinate and facilitate activities necessary to comply with the
requirements of this Order, but is not responsible for ensuring compliance
of any individual Permittee;

2. Coordinate permit activities among Permittees and act as liaison between
Permittees and the Regional Board on permitting issues;

3. Provide personnel and fiscal resources for the necessary updates of the
SQMP and its components;

4. Provide technical and administrative support for committees that will be
organized to implement the SQMP and its components;

5. Convene the Watershed Management Committees (WMCs) constituted
pursuant to Part F, below, upon designation of representatives; ¯

6. Implement the Countywide Monitoring Program required under this Order
and evaluate, assess and synthesize the results of the monitoring
program; .

¯ 7. Provide personnel and fiscal resources for the collection, processing and
submittal to the Regional Board of annual reports and su~nmaries of other
reports required under the SQMP; and

8. Comply with the "Responsibilities of the Permittees~’ in Part 3.E., below.

E. Responsibilities of the Permittees

Each Permittee is required to comply with the requirements 0f this Order
applicable to discharges within its boundaries (see Findings B.2. and D.2.) and.
not for the implementation of the provisions applicable to the Principal Permi.ttee
or other Permittees. Each Permittee shall, within its geographic jurisdiction:

1.    Comply with the requirements of the SQMP and any modifications
thereto;

2. Coordinate among its internal departments and agencies, as appr.opriate,
to facilitate the implementation of the requirements of the SQMP
applicable to such Permittee in an efficient and cost-effective manner;
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3. . Designate a technically knowledgeable representative to the appropriate
WMC; and

4. Participate in intra-agency coordination (e.g. Fire Department, B~ilding
and Safety, Code Enforcement, Public Health, etc.) nec.essary to
successfully implement.the provisions of this Order and th_.~_e SQMP.

5. Prepare an annual summary of expenditures applied to the storm water
management program. This summary of budget expenditures shall
identify the storm water budget for the following year, using estimated
percentages and written explanations where necessary, for th~ specific
Categories noted below:

a)    Program management
¯ Administrative costs

.b) Pro.qram Implementation
Where information is available, provide an estimated percent
breakdown of expenditures for the cateqories below:
~_.__lllicit connection/illicit discharge
-X--)*___Development planning
~).____Development construction
¯ Construction inspection activities
c-).___lndustrial/Commercial inspection/site visit activities
~-__._.Public Agency Activities                                     ~..-~...

(-~),_._._Maintenance of structural BMPs and treatment control
BMPs

(-2-),___.Municipal Street Sweeping
(-3-)-_._._Catch basin clean-up
(-4-).____Trash collection
(-5-),__._.Ca pital costs

#)c_)_____Public Information and Participation

h-)d_) Monitoring Program

i-)e) Miscellaneous Expenditures

6. Each Permittee, in addition to the budget summary, shall report any
supplemental dedicated budgets for the same categories.

F. Watershed Management Committees (WMCs)

1. Each WMC shall be comprised of a voting representative from each
Permittee in the Watershed Management Area (WMA).

2. The WMC’s chair and secretary shall be chosen by the WMC upon Order
adoption and on an annual basis, thereafter. In theabsence of volunteer
Permittee(s) for the positions, the Principal Permittee shall assume those
roles until the WMC chooses members of the committe’e for the.po.sitions. "

3.    Each WMC shall:
R000712’1
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a) Facilitate cooperation and exchange of information among
Permittees;

b) Establish additional goals and objectives and associated
deadlines for’ the WMA, as the program implementation
progresses;

c) Prioritize pollution control efforts based on beneficial use
impairment(s), watershed characteristics and analysis of results
from studies and the monitoring program;

d) Develop and/or update and monitor the adequate implementation,
on an annual basis, of the tasks identified for the WMA;

e) Assess the effectiveness Of, prepare revisions for, and
recommend appropriate changes to the SQMP and its
components;

f) Continue to prioritize the Industrial/Commerci.al critical sources for
idvestigation, outreach and follow-up; and

g) MeetConduct ioint WMC m~tlng~ four times per year and, as
necessary.

G.    Legal Authority

1.    Permittees shall possess the necessary legal authority to ~        I.
::.: :-.:~ non-storm water discharges~ to the storm drain system, including, but notI

limited to:

a) Proh!b!t !_illicit discharges and illicit connections and require
removal of illicit connections;

b) ~The discharge of wash waters to the MS4 from the
cleaning of gas stations, auto repair garages, or other types of
automotive service facilities;

c) ~,-ehi~The discharge of runoff to the MS4 from mobile auto I. . "
washing, steam cleaning, mobile carpet cleaning, and other such
mobile commercial and industria! operations;

d) Prohibit t_The discharge of runoff to the MS4 from areas where
repair of machinery and equipm, ent which are visibly leaking oil,
fluid or antifreeze, is undertaken;

e) ¯ Prohib!t tThe discharge of runoff to the MS4 from storage areas of
materials containing grease, oil, or other hazardous substances,

: and uncovered receptacles containing hazardous materials;

f) Prohibit tThe discharge of chlorinated/brominated swimming pool I ¯
water and filter backwash to the MS4;

g)    ~The discharge of runoff from the washing of toxic
materials from paved or unpaved areas to the MS4;
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h) c)"h!"~*,, ~, ~,. "’Washing..,_ impervious surfaces in industrial/commercial
areas that results in a discharge of runoff to the MS4;

i) Prohibit tThe discharge of concrete or cementeeaer-ete, laden
wash water from concrete trucks, pumps, tools, and equipment to
the MS4;,

j) Proh!b!t, d_Dumping, or disposal of materials into the MS4, other
than storm water, such as:

(1) Litter, landscape debris and construction debris;

(2) Any state or federally banned or unregistered pesticides;

(3) Food and food processing wastes; and

(4) Fuel and chemical wastes, animal wastes, garbage,
batteries, and other materials that have potential adverse
impacts on water quality.

2. The Permittees shall possess adequate legal authority to:

a) Require persons within their jurisdiction to comply with conditions
in Permittees: ordinances, permits, contracts, model programs, or
orders (i.e. hold dischargers to its MS4 accountable for their
contributions of pollutants and flows);

b) Utilize enforcement mechanisms to require compliance with
Permittees ordinances, permits, contracts, or orders;

c) Control pollutants, including potential contribution, in discharges
of storm water runoff associated with industrial activities (including
construction activities) to its MS4 and control the quality of storm
water runoff from industrial sites (including construction sites).
This requirement applies to source control, and treatment control,
BMPs;

d) Carry out all inspection, surveillance and monitoring procedures
necessary to determine compliance and non-compliance with
permit conditions, including the prohibition of illicit discharges to
the MS4. Permittees must possess authority to enter, sample,
inspect, review and copy records, and require regular reports from
industrial facilities (including construction sites) discharging
polluted or with the potential to discharge polluted storm water . ’
runoff into its MS4.

e) Require the use of best management practices (BMPs) to prevent
or reduce the discharge of pollutants to MS4s to the maximum
extent practicable.                           ..
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f) Require.that treatment control BMPs be properly operated and
maintained to prevent the breeding of vectors.

3. Each Permittee shall, no later than [9 months from permit effective date]
amend and adopt, (if necessary}, a permittee-specific storm water and
urban runoff ordinance to enforce all.requirements of this. permit.

4. Each Permittee shall submit no later than [10 months f.rom permit
effective date], a new or updated statement by its legal counsel that the
Permittee has obtained all necessary legal authority to comply with this
Order through adoption of ordinances and/or municipal code
modifications.                                   ,

Part 4. SPECIAL PROVISIONS

Maximum Extent Practicable Standard

This permit, and the provisions herein, are intended to develop, achieve, and implement
a timely, comprehensive, cost-effective storm water pollution control program to reduce
the discharge of pollutants in storm ~ater to the MEP from the permitted areas in the
County of Los Angeles to the waters of the State.

A. General Requirements

1. . Best Management Practice Substitution -.

The Regional Board Executive Officer may approve any site-specific Best
m’~’~*.~.,, ,D~’~"’"’-’, =~,,~ (BMP-) substitution upon petition by a Permittee(s),

if the Permittee can document that:.

a) The proposed alternative BMP or program will meet or exceed the
objective of the original BMP or program in the reduction of storm
water pollutants; or

b) ¯ The fiscal burden of the original BMP o.r program is substantially
greater than the proposed alternative and does not achieve a
substantially greater improvement in storm water quality; and,

’c) ’ The proposed alternative BMP or program will be implemented
within a similar period of time.           "
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described ~n the cc’Jnt’;.’:~de SQMR.

B. Public Information and Pa~icipation Program (PIPP)

The Principal Permittee shall implement a Public Information and Pa~icipbtion
Program (PIPP) that includes, but is not limited to, the requirements listed in this
section. The Principal Permittee shall be responsible for developing and
implementing the Public Education Program, as described in the SQMP, and
shall coordinate with Pe~ittees to implement specific requirements.

The objectives of the PIPP are as follows:

a) To measurably increase the knowledge of the target audiences
regarding the MS4, the impacts of storm water pollution on
receiving waters, and potential solutions to mitigate the problems
caused;

b) To measurably change the waste disposal and runoff pollution
generation behavior of target audiences by encouraging
implementation of appropriate solutions;

c) To involve and engage ~socio-economic groups and ethnic
communities in Los Angeles County to pa~icipate in mitigating.the
impacts of storm water pollution (such as- Afdcan Am~rlc~n, - .~ ~-

~he Principal Permittee shall convene an adviso~ committee to provide input
and assistance in meetinq the qoals and objectives of the public education
campaign. The advisoH committee shall be consulted durinq the process of
developin~ the campaiqn, and shall provide comments and advice durinq the
process of preparinq a request for Proposals for a storm water public education
contractor. The committee may padicipate as a pa~ of a workinq Rroup that
evaluates contractor proposals, and other tasks as appropriate. The committee
shall be comprised of representatives of the environmental community, Permittee
titles, ReRional Board staff, and expeds in the fields of public education and
marketinq. The Principal Permittee shall ensure that the commi~ee meets at
least once a year. ~ pan¢~ * ..... ; .... *~ PIPP ~.a *~� ~*; ....... of e~ch ~

~ .....H,,~ Offi~r ~ ...... ;~.~H~ no ~" ~ n .... ~. ~ ...... ,,, T~’.

PIPP- Residential Program R0007125
~~"No Dumping" Message I

Each Permittee shall mark all storm drain i~ets that they own with
a legible "no dumping" message. In addition, signs with prohibitive
language discouraging illegal dumping must be posted at
designated public access points to creeks, other relevant water
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bodies, and channels no later than (2 years after the effective
date of this Order). Signage and storm drain messages shall be
legible and maintained as.necessary during the term of the permit.

b-)e_L___Countywide Hotline                              .

The 888-CLEAN-LA hotline will serve as the general public
reporting contact for reporting clogged catch basin inlets and illicit
discharges/dumping, faded or lack of catch basin stencils, and
general storm water management information. Each Permittee
may establish its own hotline if preferred. Permittees shall include
this information, updated when necessary, in public information,
and the government pages of the telephone book, as they .are
developed/published. The Principal Permittee shall compile a list
of the general public reporting contacts from all Permittees and
make this information available on the web site (888CleanLA.com)
and upon request. Permittees shall provide the Principal
Permittee with their reporting contacts within 30 days of the date
this order becomes effective. Permittees are responsible for
providin.q current, updated information to the Principal Permittee.

Outreach and Education

(1) The Principal Permittee shall continue to implement the
following activities that were components of the first five-
year Public Education Program:

(i) Advertising;

(ii) Media relations;

(iii) Public service announcements;

(iv) "How To" instructional material distribute~l in a
targeted and activity-related #nanner;

(v) Corporate, community associat!on, environmental
organization and entertainment industry tie-ins;

(vi)    Events targeted to specific activities and
population subgroups.

(2) The Princii3al Permittee shall develop a strategy to
educate ethnic communities and businesses through
culturally effective methods. Details of this strategy should
be incorporated into the Public Education Program, and
implemented, no later than (365 days from the effectiv~
date of this Order).

(3) The Principal Permittee shall enhance the existinq
outreach efforts to residents and businesses related to tile
proper disposal of ci,qarette ~’~"~ .... ÷ "~’~ c’at.’~3chbutts ....~. ............
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(4) Each Permittee shall conduct educational activities within
its jurisdiction and participate in countywide events.-

(5) The Principal Permittee shall organize Public Out~:each
Strategy meetings for Permittees on a q.uarterly basis,
beginning (within 3 months of the effective date of this
Order). The Principal Permittee shall provide guidance for
Permittees to augment the countywide outreach and
education program. Permittees shall coordinate regional
and local outreach and education to reduce duplication of
efforts. Permittees are encouraged to include other
interested parties in the outreach strategy to strengthen
and coordinate educational efforts.

(6) The Principal Permittee shall ensure that a minimum of 35
million impressions per year are made On the general
public about storm water quality via print, local TV access,
local radio, or other appropriate media.

(7) The Principal Permittee, in cooperation with the
Permittees, shall provide schools within each School
District in the County with materials, including, but not
limited to, videos, live presentations, and other information
necessary to educate a minimum of 50 percent of all
school children (K-12) every 2 years on storm water
pollution. .’....- .~.;-

(8) :r-he-Permittees shali provide the contact information for
their appropriate-etem:,~ staff responsible for storm
water public education activities to the Principal Permittee
no later than (60 days from the effective date of this
Order), and chan.qes I~o contact information no later than
30 day.s after a chanqe occurs. " ...... ~; .... ~"~ ....

(9) The Principal Permittee shall develop a strategy to
measure the effectiveness of in-school educational

° programs. The protocol shall include assessment of
students’ knowledge of storm water pollution problems and
solutions before and after educational efforts are
conducted. The protocol shall be developed and
submitted to the Regional Board Executive Officer for
approva.I no later than (90 days from the effective date of
this Order). It shall be implemented on approval.

(10) In order to ensure that the PIPPis d.e.monstrably effective
in changing the behavior of the public, the Principal
Permittee shall develop a behavioral change assessmer~t
strategy no later than (90 days from the effective’date of
this Order). The strategy shall be developed based on
sociological data and studies (such as the County
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Segmentation Study). The Principal Permittee shall
submit the assessment strategy to the Regional Board
Executive Office for approval. It shall be implemented on
approval.

d-)..q.)_~Pollutant-Specific Outreach

The Principal Permittee, in cooperation with Permittees, shall
coordinate to develop outreach programs that focus on the
watershed-specific pollutants listed in Table 1 no later than (365
days from the effective date of this Order). Metals may be
appropriately addressed through the Industrial/Commercial
Facilities Program (e.g. distribute education materials on
appropriate BMPs for metal, waste management to facilities that
have been identified as a potential source, such as metal
fabricating facilities). Region-wide pollutants may be included in
the Principal Permittee’s mass media outreach efforts..

Table 1.
Watershed Target Pollutants for Outreach
Ballona Creek Trash, Indicator Bacteria, Metals, PAHs
Malibu Creek Trash, Nutrients (Nitrogen), Indicator

Bacteria, Sediments
Los Angeles River Trash, Nutrients (Nitrogen), Indicator

Bacteria, Metals, Pesticides, PAHs
San Gabriel River Trash, Nutrients (Nitrogen), Indicator

Bacteria, Metals
Santa Clara River Nutrients (Nitrogen), Coliform
Dominguez Trash, Indicator Bacteria, PAHs
Channel

Each Permittee shall make outreach materials available to the
general public and target audiences, such as schools, community
groups, contractors and developers, and at appropriate public
counters and events. Outreach material shall include information
on pollutants, sources of concern, and source abatement
measures.

,=%.2. Businesses Program .¯

a) Corporate Outreach

The Principal Permittee shall develop and implement a Corporate
Outreach program to educate and .inform corporate managers
about storm water regulations. The program shall target retail
gasoline outlets and restaurant chains. At a minimum, this
program shall include:

(1) Conferring with corporate management to explain ~torm
water regulations;
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(2) Distribution and discussion of educational material
regarding storm water pollution and BMPs, and provide
managers with suggestions to fa .cilitate employee ¯
compliance with storm water regulations.

Corporate Outreach for all retail gasoline outlet and restaurant
chain corporations shall be conducted not less than twice during
the permit term, with the first outreach contact to begin no later
than (365 days from effective date of this Order).

b) Business Assistance Program

(1) The Principal Permittee and Permittee’s may implement a
Business Assistance Program to provide technical
resource assistance to small businesses to advise them on
BMPs implementation to reduce the discharge of
pollutants in storm water runoff. Programs may include:

(2) On-site technical assistance or consultation via telephone
to identify and implement storm water pollution prevention
methods and best management practices; and

(3) Making available, distributing, and discussing of applicable
BMP and educational materials.

SPACE LEFT INTENTIONALLY BLANK
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C. IndustriallCommercial Facilities Program [VERSION B]

Each Permittee shall implement an Industrial and Commercial Facilities
Program. The objective is to reduce pol[uta.nts in storm water runoff to the
maximum extent practicable by requiring the implementation of p.ollutant
reduction and control measures at industrial and com~nercial facilities. At a
minimum, the Program shall include the following requirements.

1.    Inventory ~f Facilities

a) Database for Critical Sources Identification

Each Permittee, within its jurisdiction, shall update annually
(individually or in partnership) a watershed-based inventory of all
facilities identified as pr{ority through the Permittees critical
sources identification program. The database inventory of facilities
may be augmented or reduced as new data.becomes available.
The update of the database may be accomplished through the
collection of new information obtained through field activities or
through other readily available intra-agency informational
databases (e.g. business licenses, pretreatment permits, sanitary
sewer hook-up permits). The inventory shall include the following
minimum fields of information for each industrial and commercial
facility:

(1) Name of facility and name of o.wner/operator;

(2) address;

(3) coverage under the GIASP or other individual or general
NPDES permits; and

(4) a narrative description including SIC codes that best
reflects the principal products or activities performed by
each facility.

The use of an automated database system,..such as. Geographical.
"Information System (GIS) or Internet-based system is highly
recommended, but not required. The Permittees may add other
fields of information, as necessary (e.g. to point out discrepancies
between SiC Code designation and type of activities actually
performed on-site, exposure of activities and!or materials to storm
water, etc:) Facilities determined at no risk of exposure will be so
identified in the inventory database. At a minimum, the type of
facilities considered for the inventory, will include:

b)    High Priority Categories

(1) Municipal Landfills

(2) Hazardous Waste Treatment, Disposal and Recovery
Facilities
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(3) Facilities ,Subject to SARA Title Ill (also known as
EPCRA)

(4) Restaurants

(5) Wholesale trade (scrap, auto dismantling)

(6) Automotive service facilities

(7) Fabricated metal products "

(8) Motor freight

(9) Chemical/allied products

(10) Automotive Dealers/Gas Stations

(11 ) Primary Metals Products

c)    Lower Priority Categories

Facilities which are listed in Attachment B of the permit.

2. Municipal Landfills, Hazardous Waste Treatment, Disposal and
Recovery Facilities, Facilities Subject to SARA Title !11 (also known ,,-.,....

a) The Permittees shall inspect

(1) Municipal landfills;

(2) Hazardous waste treatment, disposal and recovery
facilities; and,

(3)    Facilities subject to SARA Title III

once every 24 months.

b)    Level of inspection: The Permittees shall confirm that

(1) BMPs are effectively implemented in compliance with
’ County and Municipal ordinances, Regional Board

Resolution 98-08, and the SQMP; and,

(2) Each ownedoperator has a current Waste Discharge -.
IdentifiCation (WDID) number, and that a Storm Water
Pollution Prevention Plan is available on-site.

3. Restaurants

The Permittees, in cooperation witl~ their appropriate departments (such
as health, public works, etc.), or using an equivalent approach, shall
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inspect all restaurants to determine that storm water BMPs are being
implemented effectively.

a)    Frequency: The Permittees shall inspect each restaurant once
every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08, and the SQMP.

c) Restaurants shall be inspected to verify that:

(1) Oil and Grease residue is not poured onto a parking lot, .o
street or adjacent catch basin;

(2) The trash bin area is clean, trash bin lid closed, not filled
with liquid or washed out;

(3) Parking lot, alley, sidewalk and street areas (in the
immediate vicinity of the establishment), floormats, filters
and garbage containers are not washed and that no
washwater is poured in those areas;      "

(4) Removal of food waste, rubbish or other materials from the
parking lot area is not performed in an unsanitary manner
or creating a nuisance through hosing down the area.

;.. d) Inspectors shall distribute educational materials to facility operator ..
-. :%- on storm water pollution prevention practices.

4. Retail Gasoline Outlets
The Permittees shall communicate appropriate BMPs to each RGO (in
accordance with the SQMP and Regional Board Resolution 98-.08, and
the Stormwater Quality Task Force Best Managem.ent Practice Guide for
RGOs.)
a)    Frequency: The Permittees shall inspect each. RGO and

AutOmotive Service facility once every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08, and the SQMP.

C) RGOs shall be inspected to verify that:

(1) Fuel-dispensing areas are routinely swept for removal of ¯
litter and debris, and that rags and absorbents are ready
for use in case of leaks and spills;

(2) Operator is aware that wash down of RGO area to the "
storm drain is prohibited; ¯

(3) Employees are trained in management of waste materials;

(4) Drains and flow patterns are labeled at the facility;
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(5) Inspection and cleans up of storm drain inlets and catch
basins within the facility’s boundaries are performed, before
October I each year;

(6) P~)sting signs are close to the fuel dispenser that warn
vehicle owners/operators against "toppirig off" of vehicle
fuel tanks and installation of automatic shutoff fuel
dispensing nozzles;

(7) Outdoor waste receptacle and air/water supply area is
routinely cleaned-up of leaks and drips, that only watertight
waste receptacles are used and lids are closed. Check if

. grading is done in such a way to prevent run-on of storm
water, segregation of flow, and if a roof cover or a low
containment berm was built; and,

(8) Employees are trained to implement sto~m water pollution
prevention practices.

d) A follow-up inspection shall be performed within one business day
when a complaint related to non-storm water or contaminated
storm water discharge is made against a previously inspected
RGO.

5. Wholesale Trade (scrap, auto dismantling), Fabricated Metal
Products, Motor Freight, Chemical/Allied Products, Primary Metal
Products F~icilities

a) The Permittees shall inspect

(1) Wholesale trade (scrap, auto dismantling);

(2) Fabricated metal products;

(3) Motor freight;

(4) Chemical/Allied products; and

(5) Primary metal products

facilities once every 24 months.

b) Level of inspection: The Permittees shall confirm that

(1) ¯ BMPs are effectively implemented in compliance with
County and Municipal ordinances, Regional Board
Resolution 98-08, and the SQMP; and,

(2) Each owner/operator has a current Waste Discharge
Identification (WDID) number, and that a Storm Water
Pollution Prevention Plan is "available on-site.

6. Automotive Service Facilities
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The Permittees shall communicate appropriate BMPs to each Automotive
Service facility (in accordance with the SQMP and Regional Board
Resolution 98-08.)
a)    Frequency: The Permittees’shall inspect each Automotive

Service facility-once every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08, and the SQMP.

c) Automotive Service facilities shall be inspected to verify that:

(1) The facility area is clean and dry without evident stains;

(2) Measures are implemented to prevent spills and leaks;

(3) The facility operator properly manages-wastewaters;

(4.) The facility operator is aware of the prohibition on
dis.charge of non-storm water to the storm drain;

(5) The facility operator properly manages raw and waste
materials including proper disposal of hazardous waste;

(6) Outdoor work and storage areas are protected to prevent
potential pollution;

" (7) Storm drain inlets situated on the property are labeled,
-..:- inspected and routinely cleaned out; and,

(8) Employees.are trained to implement stormwater pollution
prevention pract!ces.

7. Site Visits to Lower Priority Categories

a) Based on the inventory developed under paragraph 1. above,
each Permittee shall visit facilities identified as lower priority as

specified below.

(1) Frequency: Each Permittee shall visit all
industrial/commercial facilities (except those subject to the
inspection program) no later than (24 months from the
permit effective date).

(2) Level of visit: Each Permittee shall confirm that each
owner/operator:

.. (i) has a current Waste Discharge Identification
(WDID) number (for facilities discharging storm
water associated with industrial activity), and that a
Storm Water Pollution Prevention Plan is available
on-site, and
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(ii). is implementing BMPs consistent with model
programs for industrial and commercial facilities,
and local storm water/.urb.an runoff ordinances.

(3) Enforcement Referral: For any facility not compl~ing with
requirements for facilities discharging storm water
associated with industrial activity (i.e. a non-filer),
Permittees shall advise the owner/operator of such facility
of its obligation to obtain coverage under the CLASP, and
shall document this action. On a qua.rterly basis,
Permittees shall provide the Regional Board an updated
electronic record of non-fliers identifie~t during sit~ visits.

b) Each Permittee shall develop and implement a program to
conduct spot checks of lower priority facilities subject to site visits
(excluding those previously determined to pose no risk of
exposure). After the completion of the first site visit cycle (i.e., first
24 months) twenty percent of the total number of facilities will be
visited per year. Spot check visits will be performed as described .
in paragraph a.2. and a.3. of section 7.

8. BMPs Implementation

In the event that particular minimum BMPs are infeasible at any site,
Permittees shall require implementation of other BMPs that will achieve ......
the equivalent reduction of pollutants in the storm water discharges.
Furthermore, Permittees may require additional site-specific controls
(BMPs) as necessary to comply with this Order, including BMPs that are
more stringent than those required under the statewide CLASP.

, a) For industrial and specified commercial facilities, identified as
critical sources, tributary to CWA § 303(d) impaired water bodies,
Permittees shall consider requiring operators to implement
additional controls as necessary.

b) For industrial and specified commercial facilities, identified as
critical sources, within or directly adjacent to or discharging
directly to ESAs, Permittees shall consider requiring operators to
implement additional controls as necessary.

9. Complaint Response

In response to any complaint related to storm water or unauthorized non-
storm water discharges or a specific request by the Regional Board
Executive Officer, a Permittee shall visit any facility, to determine if the
facility is effectively complying with the SQMP and mun!cipal storm
water/urban runoff ordinances.

10. lnteragency Coordina.tion R0007135
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of complaints, assisting in identificatio~ of current owners, operators, and
leasees in conjunction with activities performed aY any facility within
municipal jurisdiction, appearing as witnesses in Regional Board
enforcement hearings, and participating in joint inspections when
requested by Regional Board staff..

Copies of the inspection/site vlsit report and an~, follow-up documentation
shall be provided to the Regional Board Executive Officer upon request.

11, Regional Board Inspected Facilities

To the extent that the Regional Board has conducted an inspection of a
facility during a particular year, or the inspection has been performed
through an authorized agent on behalf of the Regional Board, the
Permittee need not inspect the facility during the same 24 month
inspection period.

12. Facilities Not Addressed

The Permittees need not inspect State or Federal facilities that are not
under their jurisdiction.

SPACE LEFT INTENTIONALLY BLANK
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C.    Industrial/Commercial Facilities Program [VERSION A]

Each Permittee shall implement an Industrial and Commercial Facilities
Program. The objective is to reduce pollutants in storm water r.unoff to the.
maximum extent practicable by requiring the implementation of pollutant
reduction and control measures at industrial and commercial facilities. At a
minimum, the Program shall include the following requirements.

1. Inventory of Facilities

a) Database for Critical Sources Identification

Each Permittee, within its jurisdiction, shall update annually
(individually or in partnership) a watershed-based inventory of all
facilities identified as priority through the Permittees critical
sources identification program. The database inventory of facilities
may be augmented or reduced as new data becomes available.
The update of the database may be accomplished through the
collection of new information obtained through field activities .or
through other readily available intra-agency informational
databases (e.g. business licenses, pretreatment permits, sanitary
sewer hook-up permits). The inventory shall include the following
minimum fields of information for each industrial and commercial

(1) Name of facility and name of owner/operator;

(2) address;

(3) coverage under the GIASP or other individual or general
NPDES permits; and

(4) a narrative description including SIC codes that best
reflects the principal products or activities performed by
each facility.

The use of an automated database system, such as Geographical
Information System (GIS) or Internet-based system is highly
recommended, but not required. The Permittees may add other
fields of information, as necessary (e.g. to point out discrepancies
between SiC Code designation and type of activities actually
performed on-site, exposure of activities and/or materials to storm
water, etc.) Facilities determined at no risk of exposure will be-.so
identified in the inventory database. At a minimum, the type of "
facilities considered for the inventory, will include:

b) High Priority Categories

(1) Municipal Landfills
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(2) Hazardous Waste Treatment, Disposal and Recovery
Facilities

(3) Facilities Subject to SARA Title III (also known as
EPCRA)

(4) Restaurants

(5) Wholesale trade (scrap, auto dismantling)

(6) Automotive service facilities

(7) Fabricated metal products

(8) Motor freight

(9) Chemical/allied products

(10) Automotive Dealers/Gas Stations

(11) Primary Metals Products

c) Lower Priority Categories

Facilities which are listed in Attachment B of the permit.

2.    Municipal Landfills, Hazardous Waste Treatment, Disposal and
Recovery Facilities, Facilities Subject to SARA Title III (also known
as EPGRA)

a) The P~rmittees shall inspect

(1) Municipal landfills;

(2) Hazardous waste treatment, disposal .and recovery
facilities; and,

(3) Facilities subject to SARA Title III

once every 24 months.

b) Level of inspection: The Permittees shall confirm that

(1) BMPs are effectively implemented in compliance with
County and Municipal ordinances, Regional Board
Resolution 98-08, and the SQMP; and,

(2) Each owner/operator has a current Waste Discharge -
Identification (WDID) number, and that a Storm Water
Pollution Prevention Plan is available on-site.
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3. Restaurants

The Permittees, in cooperation with their appropriate departments(such
as health, public, works, etc.), or using an equivalent approach, shall
inspect all restaurants to determine that storm water BMPs are being
implemented effectively.

a) Frequency: The Permittees shall inspect each restaurant once
every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
.effectively implemented in compliance with County and Municipal
ordina.nces, Regional Board Resolution 98-08, and the SQMP.

c) Restaurants shall be inspected to verify that:

(1) Oil and Grease residue is not poured onto a parking lot,
street or adjacent catch basin;

(2) The trash bin area is clean, trash bin lid closed, not filled
with liquid or washed out;

(3) Parking lot, alley, sidewalk and street areas (in the
immediate vicinity of the establishment), floormats, filters
and garbage containers are not washed and that no
washwater is poured in those areas;

(4) Removal of food waste, rubbish or other materials from the "
parking lot area is not performed in an unsanitary mariner

~

or creating a nuisance through hosi.ng down the area.

d) Inspectors shall distribute educational materials to facility operator
on storm water pollution prevention practices.

4. Retail Gasoline Outlets

The Permittees shall communicate appropriate BMPs to each RGO (in
accordance with the SQMP and Regional Board Resolution 98-08, and
the Stormwater Quality Task Force Best Management Practice Guide for
RGOs.)

a) Frequency: The Permittees shall inspect each RGO and
Automotive Service facility once every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08, and the SQMP.

c)    RGOs shall be inspected to verify t.hat: ..

(1) Fuel-dispensing areas are routinely swept for removal Of .
litter and debris, and that rags and absorbents are Feady
¯ for use in case of leaks and spills;
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(2) Operator is aware that wash down of RGO area to the
storm drain is prohibited;

(3) Employees are trained in management of waste materials;

(4) Drains.and flow patterns are labeled at the facility;.

(5) Inspection and cleans.up of storm drain inlets and catch
basins within the facility’s boundaries are performed before
October 1 each year;

(6) Posting signs are close to the fuel-dispenser that warn ’
vehicle owners/operators against "topping off" of vehicle
fuel tanks and installation of automatic shutoff fuel
dispensing nozzles;

(7) Outdoor waste receptacle and air/water, supply area is
routinely cleaned-up of leaks and drips, that only watertight
waste receptacles are used and lids are closed. Check if
grading is done in such a way to prevent run-on of storm
water, segregation of flow, and if a roof cover or a low
containment berm was built; and,

(8) Employees are trained to implement storm water pollution
prevention practices.

d) A follow-up inspection shall be performed within one business day
~ when a complaint related to non-storm water or contaminated

storm water discharge is made against a previously inspected
RGO.

5. Automotive Service Facilities

The Permittees shall communicate appropriate BMPs to each Automotive
Service facility (in accordance with the SQMP and Regional Board
Resolution 98-08.)

a) Frequency: The Permittees shall inspect each Automotive
Service facility once every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08,. and the SQMP.

c) Automotive Service facilities shall be inspected to verify that:

(1) The facility area is clean and dry without evident stains;

: (2) Measures are implemented to prevent spills and leaks;

(3) The facility operator Properly manages wastewaters;

(4) The facility operator is aware of the prohibition on
discharge of non-storm water to the storm drain;
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(5) The facility operator properly manages raw and waste
materials including proper disposal of hazardous waste;

(6) Outdoor work and storage areas are protected’to, prevent
potential I:;ollution;

(7) Storm drain inlets situated on the property are labeled,
inspected and routinely cleaned out; and,

(8) Employees are trained to implement storm water pollution.
prevention practices.

6. Site Visits to Lower Priority Categories

a) Based on the inventory developed under paragraph 1. above,
each Permittee shall visit facilities identified as lower priority as
specified below.

(1) Frequency: Each Permittee shall visit all
industrial/commercial facilities (except those subject to the.
inspection program) no later than (24 months from the
permit effective date).

(2) Level of visit: Each Permittee shall confirm that each
owner/operator:

(i) has a current Waste Discharge Identification
(WDID) number (for facilities discharging storm
water associated with industrial activity), and that a
Storm Water Pollution Prevention Plan is available
on-site, and

(ii) is implementing BMPs consistent with model
programs for industrial and commercial facilities,
and local storm watedurban runoff ordinances.

(3) Enforcement Referral: For any facility not complying with
requirements for facilities discharging storm water
.associated with industrial activity. (i.e. a non-filer),
Permittees shall advise the owner/operator of such facility
of its obligation to obtain coverage under the GIASP, and
shall document this action. On a quarterly basis,      . -
Permittees shall provide the Regional Board an updated
electronic record of non-fliers identified during site visits.

b) Each Permittee shall develop and implement a program to
conduct spot checks of lower priority facilities subject to site visits
(excluding those previously determined tb pose no risk of"
exposure). Afte.r the completion of the first site visit cy~:le (i.e., first
24 months) twenty percent of the total number of facilities will be-
visited per year. Spot check visits will be perfo’rmed as described
in Paragraph a.2. and a.3. of section 6.
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7. BMPs Implementation

In the event that particular minimum .BMPs are infeasible at any sitel
Permittees shall require implementation of other BMPs that will achieve
the equivalent reduction of pollutants in the storm water discharges.
Furthermore, Permittees may. require additiortal site-spe.cific controls
(BMPs) as necessary to comply with this Order, including BMPs that are
more stringent than those required under the statewide CLASP.

a) For industrial and specified commercial facilities, identified as
critical sources, tributary to CWA § 303(d) impaired water bodies,
Permittees shall consider requiring operators to implement
additional controls as necessary.

b) For industrial and specified commercial facilities, identified as
critical sources, within or directly adjacent to or discharging
directly to ESAs, Permittees shall consider requiring operato.rs to
implement additional controls as necessary,

8. Complaint Response                                 -
In response to any c6mplaint related to storm water or unauthorized non-
storm water discharges or a specific request by the Regional Board
Executive Officer, a Permittee shall visit any facility, to determine if the
facility is effectively complying with the SQMP and municipal.storm
water/urban runoff ordinances.

9. Interagency Coordination

The Permittees shall provide compliance assistance to the Regional
Board through supporting activities, including but not limited to: referrals
of complaints, assisting in identification of current owners, operators, and
leasees in conjunction with activities performed at any facility within
municipal jurisdiction, appearing as witnesses in Regional Board
enforcement hearings, and participating in joint inspections when
requested by Regional Board staff.            ~-

Copies of the inspection/site visit report and any follow-up documentation
shall be provided to the Regional Board Executive Officer upon request.

10. Regional,Board’ Inspected Facilities
To the extent that the Regional Board has conducted an inspection of a
facility during a particular year, or the inspection has been performed
through an authorized agent on behalf of the Regional Board, the
Permittee need not inspect the facility during the same 24 month
inspection period. ¯
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11. Facilities Not Addressed

The Permittees need not inspect State or Federal facilities that are not
under their jurisdiction.
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C. Industrial/Commercial Educational Program [VERSION C]

Each Permittee shall implement an industrial/commercial site visit program. The
purpose of such site visits will be solely educational and to provide
industrial/commercial facilitie~ with information regarding the Permittee’s storm
water program, and to provide advic~ when requested in understanding and
complying with the Permittee’s storm water regulations. To minimize cost, each
Permittee is encouraged to coordinate its site visit program with existing fire,
health, ir~dustrial wastes and/or other inspection type programs so that the
Permittee need not institute new and separate site visit programs. The program
shall contain the following components: ~                                    "

1. Identification of Sources

a. The Principal Permittee in consultation with tl~e Permittees shall
maintain and update a database ~or listing industrial/commercial
facilities by four digit SIC Industry Numbers. This database will serve
as a reference resource for the .public, business, industry, local
government, the Regional Board, and other public agencies on storm
water program participation. The initial accuracy of the database will
be dependent on the accuracy of electronic and information sources
used to establish the database, but the accuracy is expected to
improve after Permittees begin to implement the
industrial/commercial site visit program. No lega.I import is to be
attributed to the database developed by the Permittees. The.
database format shall include at a minimum:

i. Facility name;
ii. Site address;
iii. . Watershed Management Area;
iv. Applicable SIC code(s); and¯
v. NPDES storm water permit coverage status, if applicable.

..
bo Each" Permittee shall collect information based on the format

developed by the Principal Permittee to identify industrial/commercial
facilities within its jurisdiction and submit to the Principal Permittee not
later than one month after the Principal Permittee provides the
database format to’the Permittees or for "iii" below not later than one
year after designation of groups by the WMC.- The list of facilities
shall include, at a minimum:

i. All industrial groups regulated under Phase I of the F~deral
storm water program (40 CFR 122.26; Phase I Facilities);

ii. Motor vehicle repair shoPS, motor vehicle body shops, motor
vehicle parts and accessories facilities, gas stations, and
restaurants; and

R0007144

Edited Tentative Draft                                             December 10, 200,1

~B-32.0



NPDES CAS004001 Tentative Permit - 30-C

iii. Additional SIC industrial/commercial groups identified as
priorities by each WMC pursuant to this Order.

c. The Principal Permittee shall maintain and update the information
submitted by each Permittee into a database of in.dustdal/commercial
facilities. This database shall include:

i. For each four-digit SIC Industry Number, primary activities tt~at
might impact runoff discharges (from national or commercial
database sources); and

ii. For each four-digit SIC Industry Number, primary materials that
might impact runoff discharges (from national or commercial
database).

2. Source Control Measures

The Permittees, shall require the implementation of specific storm water
BMPs for each industrial/commercial SIC group of facilities requiring
educational site. The BMPs shall:

a. Address multiple pollutants;

~’ b. Initially focus on pollutant source minimization, education, good
housekeeping, and site design alternatives; and

c. Target source areas and ~ctivities with the highest potential to
generate substantial pollutant loads.

The Principal Permittees shall distribute the BMP lists to the
Permittees to be incorporated in each Permittee’s outreach measures
conducted during industrial/commercial site visits.

3. Educational Site Visits

a. Each Permittee shall implement an industrial/commercial educational
site.visit program according to the following schedule in Table 7:

Table 7
Schedule of Educational Site Visits

SITE VISIT FREQUENCY
FACILITIES (No. of Conl~cts ! Time pedod)

i) Phase I*, Ill-[ix] and [x~’] with waste discharge ot 1 / 24 months **
pretreatn’~ent permit

ii) Phase I, [i]-[ix] and [xi] with no waste discharge or " 1 / 24 months**
pretreatment permit but with GIASP

iii) Phase I, [i]- [ix] with no waste discharge or 1 / 24 month~*° ¯
pretreatment permit, and no GIASP

iv) Phase I [x~] with no GIASP                                1 / 5 years***
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v) Vehicle repair sh0pg, ’vehicle body shops, vehicle parts 1 / 24 months**
and accessories facilities

vi) Gas stations 1 / 24 months* *

vii) Restaurants 1 / 24 months* *

viii) Facilities selected by WMCs "1 136 months

See Glossary of Terms for definition
¯ * Once in 24 months with a minimum of two site visits during the five-year term of this Order
¯ ** See exception in text below

i. Phase 1 facilities in categories [i] through [ix] and [xi] which have an
industrial waste discharge permit or a pretreatment permit, once
every twenty-four months;

ii.’ Phase 1 facilities in categories [i] through [ix] and [xi], which do not
have an industrial waste discharge permit or a pretreatment permit
but have obtained coverage under the GIASP, once every twenty-four
months;

iii. Phase 1 facilities in categories [i] through [ix], which do not have an
industrial waste discharge permit, a pretr.eatment permit or GIASP
coverage, once every twenty-four months;

iv. Phase 1 facilities in category [xi] without an industrial waste discharge
permit, a pretreatment permit, or GIASP coverage. In lieu of a site
visit, contact by phone, mail-out of questionnaire and educational
materials, or other similar method to inform the facilities of notice of
intent (NOI) requirements and encourage good storm water quality
control measures (non-responders to be identified in annual report),
once in five years;

v. Vehicle repair shops, vehicle body shops, vehicle parts and
accessories (SIC Indust~ Major Group 75); once every twenty-four
months;

vi. Gasoline stations (SIC Industry Number 5541); once every twenty-
four months;

~,ii. Restaurants (SIC Industry Number 5812), once every twenty-four
months; and,

viii. Additional SIC industrial/commercial groups identified by the WMC for
the watershed in which the Permittee is located, once in thirty-six

; months, with a maximum limit of 3,000 additional site visits per
Permittee during the term of this Order.

b.’ During the educational site visit, the Permittee shall:

i. Consult with a representative of the facility to explain applicable storm
water regulations;
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ii. Distribute and discuss applicable BMP and educational materials,
including information regarding the codes, regulations, ordinances,
and permits applicable to the category of the facility. In the case of
Phase I facilities, notify the facility of specific requirements under the
GIASP including that such facilities must file an NOI with the State
Water Resources Control Board and that SWPPP must be available
on the site; and

iii. Follow-up with facilities, as deemed necessary and appropriate by the
Permittee, to provide advice in complying with the Perrnittee’s storm
water ordinances, prohibitions, and other legal instruments.

c. Each Permittee shall submit to the Principal Permittee, on a quarterly basis,
the lists of visited facilities identified by category. The Principal Permittee
shall compile the submitted lists and submit them to the Executive Officer
on a quarterly basis.

4. Alternative Programs

A Permittee may petition the Executive Officer to substitute the
industrial/commercial educational program with an alternative
industrial/commercia! educational program that will achieve greater or
substantially similar educational goals and which will be implemented within a
similar period of time.
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C. IndustriallCommercial Facilities Control Program [VERSION A/C]

Each Permittee shall require implementation of pollutant reduction and
control measures at industrial and commercial facilities, with the objective
of reducing pollutants in storm water runoff. Except as specified in other
sections of this Order, pollutant reduction and control measures can be
used alone or in combination, and can include nonstructural, structural
controls, and operation and maintenance procedures, which cap, be
applied before, during, and/or after pollution producing activities. At a
minimum, the Control Program shall include requirements to: (1) track,
(2) inspect, and (3) ensure compliance at industrial and commercial
facilities that are cdtical sources of pollutants in storm water.

1. Track Critical Sources

a) Each Permittee shall maintain a watershed-based inventory or
database of all facilities within its jurisdiction that are cdtical
sources of storm water pollution. Cdtical sources to be tracked
are summarized below, and also specified in Attachment B:

(1) Commercial- Facilities
¯ restaurants;
¯ automotive service facilities; and
¯ gas stations and automotive dealers.

:.:.~:... :.,’,
(2) US EPA Phase 1 Facilities (Tier 1 and 2)

(3) Other Federally-mandated Facilities [as specified in 40
CFR 122.26(d)(2)(iv)(C)]
¯ municipal landfilis;
¯ hazardous waste treatment, disposal, and recovery

facilities; and
¯ facilities subject to SARA Title III (also known as

EPCRA).

b) Each Permittee shall include the following minimum fields of
information for each industrial and commercial facility:
¯ name of facility and name of ownerloperator;
¯ address;
¯ coverage under the GIASP or other individual or general

NPDES permits; and
¯ a narrative description including SIC codes that best reflects

the industrial activities.at and principal products of each
facility.

The Regional Board encourages Permittees to add other fields of
information, such as material usage and/or industrial output, and
discrepancies between SIC Code designations (as reported by
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facility operators) and the actual type of industrial activity has the
potential to pollute storm water. In addition, the Regional Board
recommends use of an automated database system, such as a
Geographical Information System (GIS) or internet-based system;
however, this is not required.

c) Each Permittee shall update its inventory of cdtical sources at
least annually. The update may be accomplished through
collection of new information obtained through field activities or
through other readily available intra-agency informational
databases (e.g. business licenses, pretreatment permits, sanitary
sewer hook-up permits).

2. Inspect Critical Sources

Each Permittee shall inspect all facilities in the categories and at a level
and frequency as specified in the following subsections.

a) Commercial Facilities

(1) Restaurants

Frequency of Inspections: Twice during the 5oyear term of
the Order, provided that the first inspection occurs no later
than 30 months from the effective date of this Order, and
that there is a minimum interval of one year in between the
first compliance inspection and the second compliance
inspection.

Level of inspections: Each Permittee, in cooperation with
its appropriate department (such as health or public
works), shall inspect all restaurants within its jurisdiction to
confirm that storm water BMPs are effectively
implemented in compliance with County and municipal
ordinances, Regional Board Resolution 98-08, and the
SQMP. At each restaurant, inspectors shall verify that the
restaurant operator:

¯ has received educational materials on storm water
pollution prevention practices;

¯ does not pour oil and grease or oil and grease residue
onto a parking lot, street or adjacent catch basin;

¯ keeps the trash bin area clean and trash bin lids ’
closed, and does not fill trash bins with washout water
or any other liquid;

¯ does not allow illicit discharges, such as discharge of
washwater from floormats, floors, porches, parking
lots, alleys, sidewalks and street areas (in the
immediate vicinity of the establishment), filters or
garbage/trash containers;
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¯ removes food waste, rubbish or other materials from
parking lot areas in a sanitary manner that does not
create a nuisance or discharge to the storm drain.

(2) Automotive Service Facilities

Frequency of Inspections: Twice during the 5-year term of
the Order, provided that the first inspection occurs no later
than 30 months from the effective date of this Order, and
that there is a minimum interval of one year in between the
first compliance inspection and the second compliance.
inspection.

Level of inspections: Each Permittee shall inspect all
automotive service facilities within its jurisdiction to confirm
that storm water BMPs are effectively implemented in
compliance with County and municipal ordinances,
Regional Board Resolution 98-08, and the SQMP. At each
automotive service facility, inspectors shall verify that each
operator:

¯ maintains the facility area so that it is clean and dry
and without evidence of excessive staining;

¯ implements housekeeping BMPs to prevent spills and
leaks;

¯ properly discharges wastewaters to a sanitary sewer
and/or contains wastewaters for transfer to a legal
point of disposal;

¯ is aware of the prohibition on discharge of non-storm
water to the storm drain;

¯ properly manages raw and waste materials including
proper disposal of hazardous waste;
protects outdoor work and storage areas to prevent
contact of pollutants with rainfall and runoff;

¯ labels, inspects, and routinely cleans storm drain=inlets
that are located on the facility’s property; and

¯ trains employees to implement storm water pollution
prevention practices.

(3) Retail Gasoline Outlets and Automotive Dealers

Frequency of Inspection: Twice during the 5-year term of
the Order, provided that the first inspection occurs no later
than 30 months from the effective date of this Order, and
that there is a minimum interval of one year in between the
first compliance inspection and the second compliance
inspection.
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Level of Inspection: Each Permittee shall confirm that
BMPs are effectively implemented at each RGO and
automotive dealer within its jurisdiction, in compliance with
the SQMP, Regional Board Resolution 98-08, and the
Stormwater Quality Task Force Best Management Practice
Guide for RGOs. At each RGOs and automotive dealer,
inspectors shall verify that each operator:

¯ routinely sweeps fuel-dispensing areas for removal of
litter and debris, and keeps rags and absorbents ready
for use in case of leaks and spills;

¯ is aware that washdown of facility area to the storm
drain is prohibited;

¯ is aware of design flaws (such as grading that doesn’t
prevent run-on, or inadequate roof covers and berrns),
and that equivalent BMPs are implemented;

¯ inspects and cleans storm drain inlets and catch basins
within each facility’s boundaries before October 1st of
each year;

¯ posts signs close to fuel dispensers, which warn
vehicle owners/operators against "topping off" of
vehicle fuel tanks and installation of automatic shutoff
fuel dispensing nozzles;

¯ routinely checks outdoor waste receptacle and
air/water supply areas, cleans leaks and drips, and

¯ ;-".... ensures that only watertight waste receptacles are
" " used and that lids are closed; and

¯ trains employees to properly manage hazardous
materials and wastes as well as to implement other
storm water pollution prevention practices.

b) Phase 1 Facilities: Permittees need not inspect facilities that have
been inspected by the Regional Board within the past 24 months.¯For the remaining Phase 1 facilities that the Regional Board has
not inspected, each Permittee shall conduct compliance
inspections as specified below.

Frequency of Inspection

Facilities in Tier I Categories: Twice during the 5-year term of
the Order, provided that the first inspection occurs no later than
30 months from the effective date of this Order, and that there is a
minimum interval of one year in between the first compliance
inspection and the second compliance inspection.

Facilities in Tier 2 Categories: Twice during the 5-year term of
the permit, provided that the first inspection occurs no later than
30 months from the effective date of this Order. Permittees need
not perform additional inspections at those facilities determined to
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have no risk of exposure of industrial activity to storm water. For
those facilities that do have exposure of industrial activities to
storm water, a Permittee may reduce the frequency of additional
compliance inspections to once every 5 years, provided that the
Permittee inspects at least 20% of the facilities in Tier 2 each
year.

Level of Inspection: Each Permittee shall confirm that each
operator:

¯ has a current Waste Discharge Identification (WDID) number
for facilities discharging storm water associated with industrial
activity, and that a Storm Water Pollution Prevention Plan is
available on-site, and

¯ is effectively implementing BMPs in compliance with County
and municipal ordinances, Regional Board Resolution 98-08,
and the SQMP.

c) Other Federally-mandated Facilities

Frequency of Inspection: Twice during the 5-year term of the
Order, provided that the first inspection occurs no later than 30
months from the effective date of this Order, and that there is a
minimum interval of one year in between the first compliance .... ..,
inspection and the second compliance inspection.                  -:::;. :’

Level of Inspection: Each Permittee shall confirm that each
operator:

¯ has a current Waste Discharge Identification (WDID) number
for facilities discharging storm water associated with industrial
activity, and that a Storm Water: Pollution Prevention Plan is
available on-site, and

¯ is effectively implementing BMPs in compliance with County
and municipal ordinances, Regional Board Resolution 98-08,
and the SQMP.

3. Ensure Compliance of Critical Sources

a) BMP Implementation: In the event that a Permittee determines
that a BMP specified by the SQMP or Regional Board Resolution
98-08 is infeasible at any site, that Permittee shall require
implementation of other BMPs that will achieve the equivalent
reduction of pollutants in the storm water discharges. Likewise,
for those BMPs that are not adequate to achieve water quality
objectives, Permittees may require additional site-specific
controls, such as treatment.
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b) Environmentally Sensitive Areas and Impaired Waters: For
critical sources that are in environmentally sensitive areas or that
are tributary to CWA § 303(d) impaired water bodies, Permittees
shall consider requiring operators to implement additional controls
to reduce pollutants in storm water runoff that are causing the
exceedences of water quality objectives.

c) Progressive Enforcement: Each Permittee shall implement a
progressive enforcement policy to ensure that facilities are
brought into compliance with all storm water requirements within a
reasonable time period as specified below.

(1) In the event that a Permittee determines, based on an
inspection conducted above, that an operator has failed to
adequately implement all necessary BMPs, that Permittee
shall take progressive enforcement action which, at a
minimum, shall include a follow-up inspection within 4
weeks from the date of the initial inspection.

(2) In the event that a Permittee determines that an operator
has failed to adequately implement BMPs after a follow-up
inspection, that Permittee shall take further enforcement
action as established through authority in its municipal
code and ordinances or through the judicial system.

(3) Each Permittee shall maintain records, including
inspection reports, warning letters, notices of violations,
and other enforcement records, demonstrating a good
faith effort to bring facilities into compliance.

d) Interagency Coordination

(1) Referral of Violations of the SQMP, Regional Board
Resolution 98-08, and Municipal Storm Water
Ordinances: A Permittee may refer a violation(s) to the
Regional Board provided that that Permittee has made a
good faith effort of progressive enforcement. At a
minimum, a Permittee’s good faith effort must include
documentation of:
¯ Two follow-up inspections,
¯ Two warning letters or notices of violation.

(2) Referral of Violations of the GIASP, including
Requirements to File a Notice of Intent: For those
facilities in violation of the GIASP, Permittees may
escalate referral of such violations to the Regional Board
after one inspection and one written notice to the operator
regarding the violation. In making such referrals,
Permittees shall include, at a minimum, the following
documentation:
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¯ Name of the facility;
¯ Operator of the facility;
¯ Owner of the fa¢iltiy;
¯ Industrial activity being conducted at the facility that is

subject to the GIASP; and
¯ Records of communication with the facility operator

regarding the violation, which shall include at least an
inspection report and one written notice of the violation.

Permittees shall, at a minimum, make such referrals on a
quarterly basis.

(3) Investigation of Complaints Regarding Facilities -
Transmitted by the Regional Board Staff: Each
Permittee shall initiate, within one business day,
investigation of complaints (other than non-storm water
discharges) regarding facilities within its jurisdiction. The
initial investigation shall include, at a minimum, a limited
inspection of the facility to confirm the complaint to
determine if the facility is effectively complying with the
SQMP and municipal storm water/urban runoff ordinances,
and to oversee corrective action.

(4) Support of Regional Board Enforcement Actions: As
directed by the Executive Officer, Permittees shall support     " " ."
Regional Board enforcement actions by: assisting in
identification of current owners, operators, and lessees of
facilities; providing staff, when available, for joint
inspections with Regional Board inspectors; appearing as
witnesses in Regional Board enforcement hearings; and
providing copies of inspection reports and other
progressive enforcement documentation.

(5) Participation in a Task Force: The Permittees, Regional
Board, and other stakeholders may form a Storm Water
Task Force, the purpose of which is to communicate
concerns regarding special cases of storm water violations
by industrial and commercial facilities and to develop a
coordinated approach to enforcement action.
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D.    Development Planning Program

1. The Permittees shall implement a development-planning program that will
require all P_planning __Ppriority development and __Rr-edevelopment projects
to:

a) Minimize impacts from storm water and urban runoff on the
biological integrity of natural drainage systems and water bodies
in accordance with requirements under CEQA (Cal. Pub.
Resources Code § 21100), CWC § 13369, CWA § 319, CWA §
402(p), CWA § 404, CZARA § 6217(g), ESA § 7, and local
government ordinances ;

b) Maximize the percentage of 13erviousl~-mea~ surfaces to allow
percolation of storm water into the ground;

c) Minimize the quantity of storm water directed to
imperviousim~ec-mea-~de surfaces and the MS4;

d) Minimize pollution emanating from parking lots through the use of
appropriate treatment control BMPs and good housekeeping
practices;

e) Ensure th=t tr__.~tment ccntrc! BMPs ~re pProperly designe~ and
maintaineet treatment control BMPs in a manner that does not
promote the breeding of vectors; and

.... f) Provide for appropriate permanent measures to reduce storm
water pollutant loads in storm water from the development site.

2. Peak Flow Control

The Permittees shall control post-development peak storm water runoff
discharge rates, velocities, and duration (peak flow control) in natural
drainage systems (i.e., mimic pre-development hydrology) to prevent
accelerated stream erosion and to protect stream habitat. Natural
drainage systems are located in the following areas:

a) Malibu Creek

b) Topanga Canyon Creek

c) Upper Los Angeles River

d) Upper San Gabriel River

e) Santa Clara River

f) Los Angeles County Coastal streams (see Basin Plan Table 2-1)

The Principal Permittee in consultation with Permittees shall develop
numerical criteria for peak flow control, based on the results of the Peak
Discharge Impact Study (see Monitoring Program Section I1_.1~           ~
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¯ Each Permittee shall no later than (3 vears,~$0-days from the permit
effective date) implement numerical criteda for peak flow control.

A Permittee or group of Permittees may substitute for the countywide peak
flow control cdteria with a Hydromodification Control Plan {HCP), on
approval by the Regional Board, in the following circumstances:

(1) Stream or watershed-specific conditions indicate the need
for a different peak flow control criteria, and the alternative
numerical criteria is developed through the application of
hydrologic modeling and supporting field observations; or

(2) A W~vatershed:-wide plan has been developed for
implementation of control measures to reduce erosion and
stabilize drainage systems on a watershed basis.

3. Standard Urban Storm Water Mitigation Plans (SUSMPs)

a) Each Permittee shall amend codes and ordinances not later than
[6 months from permit effective date] to qive le,qal effect to
SUSMP chanqes contained in this Order. Chanqes to SUSMP
requirements shall take effect not later than [,7 months from permit
effective date].

a-)b_L___Each Permittee shall require that a single-family hillside

(1) Conserve natural areas

(2) Protect slopes and channels

(3) Provide storm drain system stenciling and signage

(4) Divert roof runoff to vegetated areas before discharge
unless the diversion would result in slope instability

i5) Direct surface flow to vegetated areas before discharge
unless the diversion would result in slope instability

~c_).~Each Permittee shall require that a SUSMPSt3~d~rd
as approved by the Regional

Board in Board Resolution No. R 00-02 be implemented for the
following categories of developments:

(1) Ten or more unit homes (includes single family homes,
multifamily homes, condominiums, and apartments)

(2) A 100,000 or more square feet of impervious surface area
industrial/commercial development

(3) Automotive service facilities (SIC 5013, 5014, 5541, 7532-
7534, and 7536-7539)

(4)    Retail gasoline outlets                    R0007156
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(5) Restaurants (SIC 5812)

(6) Parking lots 5,000 square feet or more of surface area or
with 25 or more parking spaces

(7) Redevelopment projects in subject categories that meet
Rr-edevelopment thresholds

¢:~)d_.)____Each Permittee shall submit an Environmentally Sensitive
Area (ESA) Delineation Map for its jurisdictional boundary, based
on the Regional Board’s ESA Definition, no later than (120 days
from permit effective date) for approval by the Regional Board
Executive Officer in consultation with the California Department of
Fish and Game, and the California Coastal Commission.

d-)e_.).~Each Permittee shall require the implementation of
SUSMP provisions no later than (7 months !~0 d3y~ from permit
effective date), for all projects located in or directly adjacent to or
discharging directly to an ESA, where; the development will:

(1) discharge storm water and urban runoff that is likely to
impact a sensitive biological species or habitat; and

(2) create 2,500 square feet or more of impervious surface
. ~.:= . area.

¯ ".!..’.!:.~L,
4. Numerical Design Criteria

The Permittees shall require that post-construction treatment control BMPs
incorporate, at a minimum, either a volumetric or flow based treatment
control design standard, or both, as identified below -to mitigate (infiltrate,
filter or treat) storm water runoff:

a)    Volumetric Treatment Control BMP

(1) the 85th percentile 24-hour runoff event determined as the
maximized capture storm water volume for the area, from
the formula recommended in Urban Runoff Quality
Management, WEF Manual of Practice No. 23/ ASCE
Manual of Practice No. 87, (1998), or

(2) the volume of annual runoff based on unit basin storage
water quality volume, to achieve 80 percent or more
volume treatment by the method recommended in
California Stormwater Best Management Practices
Handbook - Industrial/’ Commercial, (1993), or

(3) the volume of runoff produced from a 0.75 inch storm
event, prior to its discharge to a storm water conveyance
system, or
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(4) the volume of runoff produced from a histodcal-rec0rd
based reference 24-hour rainfall criterion for "treatment"
(0.75 inch average for tl~e Los Angeles County area) that
achieves approximately the same reduction in pollutant
loads achieved by the 85t~ percentile 24-hour runoff event.

b) Flow Based Treatment Control BMP

(1) the flow of runoff produced from a rain event equal to at
least 0.2 inches per hour intensity, or

(2) the flow of runoff produced from a rain event equal to at
least two times the 85t~ percentile hourly rainfall intensity
for Los Angeles County, or

(3) the flow of runoff produced from a rain event that will result
in treatment of the same portion of runoff as treated using
volumetric standards above.

5. Applicability of Numerical Design Criteria

The Permittees shall require the following categories of Pf~lanning Pt~dority
Pt~rojects to design and implement post-construction treatment controls to
mitigate storm water pollution:

a) Single-family hillside residential developments of one acre or
more of surface area_.

b) Housing developments (includes single family homes, multifamily
homes, condominiums, and apartments) of ten units -or more_.

c) A 100,000 square feet or more impervious surface area industrial/
commercial development..

d) Automotive service facilities (SIC 5013, 5014, 5541, 7532-7534
and 7536-7539) [5,000 square feet or more of surface area]_.

e) Retail gasoline outlets [ 5,000 square feet or more of impervious
surface area and with projected Average Daily Traffic (ADT)of
100 or more vehicles]. Subsurface Treatment Control BMPs
which may endan.qer public safety (’i.e., create an explosive
environment) are considered not appropriate.

f) Restaurants (SIC 5812) [5,000 square feet or more of surface
area]..

g) Parking lots 5,000 square feet or more of surface area or with 25
or more parking spaces._
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h) Projects located in, adjacent to or discharging directly to an ESA
that meet threshold conditions identified above in 3.c.

i) Redevelopment projects in subject categories that meet
Rr-edevelopment thresholds._

6. Not later than March 9, 2003, each Permittee shall require the
implementation of SUSMP and post-construction control requirements for
the industrial/commercial category to projects that disturb one acre or
more of surface area.

7. Site Specific Mitigation

Each Permittee shall no later than (180 days from permit effective date)
require the implementation of a site-specific plan to mitigate post-
development storm water for new development and Rr-edevelopment not
requiring a SUSMP but which may potentially have ad.verse impacts on
post-development storm water quality, where one or more of the following
project characteristics exist:

a) Vehicle or equipment fueling areas

b) Vehicle or equipment maintenance areas, including washing
and repair

c) Commercial or industrial waste handling or storage

.: d) Outdoor handling or storage of hazardous materials

e) Outdoor manufacturing areas

f) Outdoor food handling or processing

g) Outdoor animal care, confinement, or slaughter

h) Outdoor horticulture activities

8. Redevelopment Projects

The Permittees shall apply the SUSMP, or site specific requirements
including post-construction storm water mitigation to all planning priority
projects that undergo significant Rr-edevelopment in their respective
categories.

a) Significant Rr-edevelopment means land-disturbing activity that
results in the creation or addition or replacement of 5,000 square
feet or more of impervious surface area on an alre.ady developed
site.

Where Rr-edevelopment results in an alteration to more than fifty
percent of impervious surfaces of a previously existing
development, and the existing development was not subject to
post development storm water quality control requirements, the
entire project must be mitigated. Where Rr-edevelopment results
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in an alteration to less than fifty percent of impervious surfaces of
a previously existing development, and the existing development
was not subject to post development storm water quality control
requirements, only the change must be mitigated, and not the
entire development.

b) Redevelopment does not include activities that are conducted to
maintain original line and grade, hydraulic capacity, original
.purpose of facility or emergency _Rr-edevelopment activity required
to protect public health and safety.

c) Existing Single Family Structures are exempt from the
Rr-edevelopment requirements.

9. Maintenance Agreement and Transfer
Each Perrnittee shall require that all developments subject to SUSMP and
site specific plan requirements provide verification of maintenance
provisions for structural and treatment control BMPs, including but not
limited to legal agreements, covenants, CEQA mitigation requirements, and
or conditional use permits. Verification at a minimum shall include:

a) The developer’s signed statement accepting responsibility for
maintenance until the responsibility is legally transferred, and
either

b) A signed statement from the public entity assuming responsibility
for structural or treatment control BMP maintenance and that it
meets all local agency design standards, or

c) Written conditions in the sales or lease agreement, which requires
the recipient to assume responsibility for maintenance and
conduct a maintenance inspection at least once a year, or

d) Written text in project conditions, covenants and restrictions
(CCRs) for residential properties assigning maintenance
responsibilities to the Home Owners Association for maintenance
of the structural and treatment control BMPs; or

e) Any other legally enforceable agreement that assigns
responsibility for the maintenance of post-construction structural
or treatment control BMPs

10. Regional Storm Water Mitigation Program

A Permittee or Permittee group may apply to the Regional Board for
approval of a regional or sub-regional storm water mitigation program to
substitute in part or wholly SUSMP requirements. Upon review and a
determination by the Regional Board Executive Officer that the proposal
is technically valid and appropriate, the Regional Board may consider for
approval such a program if its implementation will:

a) result in equivalent or improved storm water quality;

b)    protect stream habitat;
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c) promote cooperative problem,solving by diverse interests;

d) be fiscally sustainable and has secure funding; and

e) be completed in five years including the construction and start-up
of treatment facilities.

Nothing in this provision shall be construed as to delay the
implementation of SUSMP requirements, as approved in this Order.

11. Mitigation Funding

The Permittees may propose a management framework, for endorsement
by the Regional Board Executive Officer, to support regional or sub-
regional solutions to storm water pollution, where ~the following
situations occur:

a) A waiver for impracticability is granted

b) Legislative funds become available

c) Off-site mitigation is required because of loss of environmental
habitat

d) An approved watershed management plan or a regional storm
water mitigation plan exists that incorporates an equivalent or
improved strategy for storm water mitigation

12. California Environmental Quality Act (CEQA) Document Update

Each Permittee shall incorporate into its CEQA process, with immediate
effect, procedures for considering potential storm water quality impacts and
providing for appropriate mitigation when preparing and reviewing CEQA
documents. The procedures shall require consideration of the following:

a) Potential Impact of project construction on storm water runoff

b) Potential Impact of projects post-construction activity on storm
w̄ater runoff.

c) Potential for discharge of storm water from areas from material
storage, vehicle or equipment fueling, vehicle or equipment
maintenance (including washing), waste handling, hazardous
materials handling or storage, delivery areas or loading docks, or
other outdoor work areas.

d) Potential for discharge of storm water to impair the beneficial uses
of the receiving waters or areas that provide water quality benefit

e) Potential for the discharge of storm water to cause significant
harm on the biological integrity of the waterways and water bodies

f) Potential for significant changes in the flow velocity or volume of
storm water runoff that can cause environmental harm
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g) Potential for significant increases in erosion of the project site or
surrounding areas

13. General Plan Update

a) Each Permittee shall amend, revise or update its General Pians to
include watershed and storm water quality and quantity management
considerations and policies when the following General Plans elements
are updated or amended: (i) Land Use, (ii) Housing, (iii) Conservation, (iv)
Open Space.

b) Each Permittee shall provide the Regional Board with the draft
amendment or revision when a listed General Plan element or the
General Plan is noticed for comment in accordance with Cal. Govt. Code
§ 65350 et seq.

14. Targeted Employee Training

Each Permittee shall train its employees in targeted positions (whose jobs
or activities are engaged in development planning) regarding the

~" "~ ~ development planning requirements on an annual
basis beginning no later than (six months from the effective date of this
Order), and more frequently if necessary. For Permittees with a population
of 250,000 or more. (2000 Census), training shall be completed no later
than (one year from the effective date of this Order).

15. Developer Technical Guidance and Information ;.-~ ~ .-~.,

a) Each Permittee shall develop and make available to the developer
community SUSMP (development planning) guidelines
immediately.

b) The Principal Permittee in partnership with Permittees shall issue
no later than (two years~ from the effective date of this
Order), a technical manual for the siting and design of BMPs for
the development community in Los Angeles County. The
technical manual may be adapted from the revised California
Storm Water Quality Task Force Best Management Practices
Handbooks scheduled for publication in September 2002. The
technical manual shall at a minimum include:

(1) treatment control BMPs based on flow-based and
volumetric water quality design criteria for the purposes of
countywide consistency;

(2) Peak Flow Control cdteria to control peak discharge rates,
velocities and duration;

(3) expected pollutant, removal performance ranges obtained
from national databases, technical reports and the
scientific literature;

(4) maintenance considerations; and
R0007162
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(5) cost considerations.

E. Development Construction Program

1. Each Permittee shall implement a program to control runoff from
construction activity at all construction sites within its jurisdiction. The
program shall ensure the following minimum requirements are effectively
implemented at all construction sites:

a) Sediments generated on the project site shall be retained using
adequate treatment control or structural controls;

b) Construction-related materials, wastes, spills, or residues shall be
retained at.the project site to avoid discharge to streets, drainage
facilities, receiving waters, or adjacent properties by wind or
runoff;

c) Non-storm water runoff from equipment and vehicle washing and
any other activity shall be contained at the project site; and

d) Erosion from slopes and channels shall be controlled by
implementing an effective combination of BMPs (as approved in
Regional Board Resolution No. 99-03), such as the limiting of
grading scheduled during the wet season; inspecting graded
areas during rain events; planting and maintenance of vegetation
on slopes; and covering erosion susceptible slopes.

2. For construction sites one acre and greater, each Permittee shall comply
with all conditions in section E.I. above and shall:

a) Require the preparation and submittal of a Local Storm Water
Pollution Prevention Plan (Local SWPPP), for approval prior to
issuance of a grading permit for construction projects.
The Local SWPPP shall include appropriate construction site
BMPs and maintenance schedules. (A Local SWPPP may
substitute for the State SWPpP if the Local SWPPP is at least as
inclusive in controls and BMPs as the State SWPPP). The Local
SWPPP must include the rationale used for selecting or rejecting
BMPs. The project architect, or engineer of record, or authorized
qualified designee, must sign a statement on the Local SWPPP to
the effect:

"As the architect/engineer of record, I have selected appropriate
BMPs to effectively minimize the negative impacts of this project’s

° construction activities on storm water quality. The project owner
and contractor are aware that the selected BMPs must be
installed, monitored, and maintained to ensure their effectiveness.
The BMPs not selected for implementation are redundant or
deemed not applicable to the proposed construction activity."

The landowner or the landowner’s agent shall sign a statement to the
effect:
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"/certify that this document and all attachments were prepared
under my direction or supervision in accordance w#h a system
designed to assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry of the
person or persons who manage the system or those persons
directly responsible for gathering the information, to the best of my
knowledge and belief, the information submitted is true, accurate,
and complete. I am aware that submitting false and/or inaccurate
information, failing to update the Local SWPPP to reflect current
conditions, or failing to property and/or adequately implement the
Local SWPPP may result in revocation of grading and/or other
permits or other sanctions provided by law."

The Local SWPPP certification shall be signed by the landowner as
follows, for a corporation: by a responsible corporate officer which
means (a) a president, secretary, treasurer, or vice president of the
corporation in charge of a principal business function, or any other
person who performs similar policy or decision-making functions for
the corporation, or (b) the manager of the construction activity if
authority to sign documents has been assigned or delegated to the
manager in accordance with corporate procedures; for a
partnership or sole proprietorship: by a general partner or the
proprietor; or for a municipality or other public agency: by an
elected official, a ranking management official (e.g., County
Administrative Officer, City Manager, Director of Public Works, City
. Engineer, District Manager), or the manager of the construction
activity if authority to sign Local SWPPPs has been assigned or
delegated to the manager in accordance with established agency
policy.

b) Inspect all construction sites for storm water quality requirements
during routine inspections a minimum of once during the wet
season. The Local SWPPP shall be reviewed for compliance
with local codes, ordinances, and permits. For inspected sites
that have not adequately implemented their Local SWPPP, a
follow-up inspection to ensure compliance will take place within 2
weeks. If compliance has not been attained, the Permittee will
take additional actions to achieve compliance (as specified in
municipal codes). If compliance has not been achieved, and the
site is also covered under a statewide general construction storm
water permit, each Permittee shall enforce their local ordinance
requirements, and if non-compliance continues the Regional
Board shall be notified for further joint enforcement actions.

c) Require, commencing March 10, 2003, prior to issuing a grading
permit for all projects less than five acres requiring coverage
under a statewide general construction storm water permit, proof
of a Waste Discharger Identification (WDID) Number for filing a
Notice of Intent (NOI) for permit coverage and a certification that a
SWPPP has been prepared by the project developer. A Local
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SWPPP may substitute for the State .SWPPP if the Local SWPPP
is at least as inclusive in controls and BMPs as the State SWPPP.

3. For sites five acres and greater, each Permittee shall comply with all
conditions in Sections E.1. and E.2.and shall:

a) Require, prior to issuing a grading permit for all projects requiring
coverage under the state general permit, proof of a Waste
Discharger Identification (WDID) Number for filing a Notice of
Intent (NOI) for coverage under the GCASP and a certification
that a SWPPP has been prepared by the project developer. A
Local SWPPP may substitute for the State SWPPP if the Local
SWPPP is at least as inclusive in controls and BMPs a~ the State
SWPPP.

b) Require proof of an NOI and a copy of the SWPPP at any time a
transfer of ownership takes place for the entire development or
portions of the common plan of development where construction
activities are still on-going.

c) Use an effective system to track grading permits issued by each
Permittee. To satisfy this requirement, the use of a database or
GIS system is encouraged, but not required.

4. GCASP Violation Referrals

a) Referral of Violations of the SQMP, Reqional Board Resolution
98-08, and municipal storm water ordinances:
A Permittee may refer a violation(s) to the Reqional Board
provided that the Permittee has made a .qood faith effort of
pro.qressive enforcement. At a minimum, a Permittee’s good faith
effort must include documentation of:
¯ Two follow-up inspections .within 3 months, and
¯ Two warninq letters or notices of violation.

b) Referral of Violations of GCASP Filinq Requirements:
For those proiects subiect to the GCASP, Permittees shall refer
non-fliers (i.e., those proiects which cannot demonstrate that they
have a WDID number) to the Reqional Board, within 15 days of
makinq a determination. In makinq such referrals, Permittees
shall include, at a minimum, the followinq documentation:
¯ Proiect location,
¯ Developer,
¯ Estimated proiect size, and
¯ Records of communication with the developer re.qardin.q filinq

requirements.
~5. Each Permittee shall train employees in targeted positions (whose

jobs or activities are engaged in construction activities including
construction inspection staff) regarding the requirements of the storm
water management program no later than (six months from the effective
date of this Order), and annually thereafter. For Permittees with a
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population of 250,000 or more, initial iraining shall be completed no later
than (one year from the effective date of this Order). Each Permittee shall
maintain a list of trained employees.

F. Public Agency Activities Program

Each Permittee shall implement a Public Agency program to minimize storm
water pollution impacts from public agency activities. Public Agency
requirements consist of:

¯ Sewage Systems Maintenance, Overflow, and Spill Prevention
¯ Public Construction Activities Management
¯ Vehicle Maintenance/Material Storage Facilities/Corporation

Yards Management
¯ Landscape and Recreational Facilities Management
¯ Storm Drain Operation and Management
¯ Streets and Roads Maintenance
¯ Parking Facilities Management
¯ Public IndustrialActivities Management
¯ Emergency Procedures
¯ Treatment Feasibility Study

1. Sewage System Maintenance, Overflow, and Spill Prevention

a) Each Permittee shall implement a response plan for overflows of
the sanitary sewer system within their respective jurisdiction,
which shall consist at a minimum of the following:

(1) Investigation of any complaints received;

(2) Upon notification, immediate response to overflows for
containment; and

(3) Notification to appropriate sewer and public health
agencies when a sewer overflows to the MS4.

b) In addition to 1.a.1, 1.a.2, and 1.a.3 above, for those Permittees,
which own and/or operate a sanitary sewer system, the Permittee
shall also implement the following requirements:

(1) Procedures to prevent sewage spills or leaks from sewage
facilities from entering the MS4; and

(2) Identify, repair, and remediate sanitary sewer blockages,
exfiltration, overflow, and wet weather overflows from
sanitary sewers to the MS4.
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2. Public Construction Activities Management

a) Each Permittee shall implement the Development Planning
Program requirements (Permit Section D) at public construction
projects.

b) Each Permittee shall implement the Development Construction
Program requirements (Permit Section E) at Perrnittee owned
construction sites.

c) Each" Permittee shall obtain coverage under the GCASP for public
construction sites 5 acres or greater (or part of a larger area of
development) except that a municipality under 100,000 in
population need not obtain coverage under a separate permit until
March 10, 2003.

d) Each Permittee, no later than March 9, 2003, shall’obtain
coverage under a statewide general construction storm water
permit for public construction sites for projects between one and
five acres.

3. Vehicle Maintenance/Material Storage Facilities/Corporation Yards
Management

a) Each Permittee, consistent with the SQMP, shall implement
pollution prevention plans for public vehicle maintenance facilities,
material storage facilities, and corporation yards which have the
potential to discharge pollutants into storm water.

b) Each Permittee shall implement BMPs to minimize pollutant
discharges in storm water including but not be limited to:

(1) Good housekeeping practices;

(2) Material storage control;

(3) Vehicle leaks and spill control; and

(4) Illicit discharge control.

c) Each Permittee shall implementr-ee~ui~ the following measures to
prevent the discharqe of pollutants to the MS4:

(1) For existing facilities, that are not already plumbed to the
sanitary sewer, all vehicle and equipment wash areas
(except for fire stations) shall be:th3t 2!! vch!c!~!~qu!pme~t

(i) Self-contained; or

(ii)    Equipped with a clarifier; or
R0007167
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(iii) Equipped with an alternative pre-treatment device;
or

(iv) Plumbed to the sanitary sewer.

(2) For new facilities, or during _rr-edevelopment of existing
facilities (includinq fire stations), all vehicle and equipment
wash areas shall be plumbed to the sanitary sewer and be
equipped with a pre-treatment device in accordance with
requirements of the sewer a,qency.,             .~,...~"~’~ +^.~ ... ~" ..... ...~,.,~.~...d

..... prcv!s!cn ’~"’~ n ,.

4. Landscape and Recreational Facilities Management

Each Permittee shall implement the following requirements:

a) A standardized protocol for the routine and non-routine application
of pesticides, herbicides (including pre-emergents), and fertilizers;

b) Consistency with State Board’s guidelines and monitoring
requirements for application of aquatic, pesticides to surface
waters (WQ Order No. 2001-12 DWQ).

c) Epsure no application of pesticides or fertilizers immediately
before, during, or immediately after a rain event or when water is :-’:~.-.:~
flowing off the area to be applied;

d) Ensure that no banned or unregistered pesticides are stored or
applied;

e) Ensure that staff applying pesticides are certified by the California
Department of Food and Agriculture, or are under the direct
supervision of a certified pesticide applicator;

f) Implement procedures to encourage retention and planting of
native vegetation and to reduce water, fertilizer, and pesticide
needs;

g) Store fertilizers and pesticides indoors or under cover on paved
surfaces or use secondary containment;

h) Reduce the use, storage, and handling of hazardous materials to
reduce the potential for spills; and

i) Regularly inspect storage areas.

5. Storm Drain Operation and Management

E=ch Perm!ttee ~h~!!:
I
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a) Each Permittee shall Dd_esignate catch basin inlets within its
jurisdiction as one of the following:

Priority A: ----eCatch basins that are designated as
consistently generating the highest volumes
of trash and/or debrisl;,&te~.

Priority B:    ---eCatch basins that are designated as
consistently ge0erating moderate volumes
of trash and/or debris ..l~t-e~

Priority C: ---eCatch basins that are designated as
generating I~w volumes of trash and/or
debrisl~-te4:.

b) Permittees subiect to a trash TMDL.(Los Anqeles River and
Ballona Creek WMAs) shall continue to implement the
requirements listed below until trash TMDL implementation
measures are adopted. Thereafter, the subiect Permittees shall
imple..me.nt pro.qrams in conformance with the TMDL
implementation schedule, which shall include an effective
combination of measures such as street sweepinq, catch basin
cleaninq, installation of treatment devices and trash receptacles,
or other BMPs. Default requirements include:

(1) In.spection and cleaning of catch basins between May 1
and September 30 of each year;

" ... {2) Additional cleaninq q.f any catch basin that is at least 40%
full of trash and/or debris;

(3)    Record keepinq of catch basins cleaned; and

(4) Recordinq of the ove[’all quantity, of catch basin waste
collected.

b-)c) Permittees not subiect to a trash TMDL shall:

(1) CC=,lean catch basins accordinq to the followinq schedule:

Priority A:    A minimum of three times durinq the wet
season and once durinq th.e dry season every year.--~

Priority B:    A minimum of once durinq the wet season
and once durinq the dry season every year.~-At4eas#2

Port!!tree sh~!! cns’..’re that e~ch ",.2,~tch b~s!n !~ c!e~ned
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Priori~ C:    A minimum of once per year.~

In addition to the schedule above, be~een (pe~it
effective .date) and July 1, 2003, Permittees shall ensure
that any ~tch basin that is at least 40% full of trash and/or
debris shall be cleaned out. After July 1, 2003, Permittees
shall ensure that any ~tch basin that is at least 25% full of
trash and debris shall be cleaned out.

~~For any special event that ~n be reasonably
expected to generate substantial quantities of trash and
litter, include provisions that require for the proper
management of trash and li~er generated, as a condition
of the special use permit issued for that event. At a
minimum, the municipality who issues the permit for the
special event~ shall arrange for either tempora~ I
screens to be placed on ~tch basins or for ~tch basins in
that area to be cleaned out subsequent to the event and
prior to any rain event.

~ Place trash receptacles at all transit stops within its         .:~.~-~
jurisdiction that have shelters no later than (6 months from ....
the permit effective date), and at all other transit stops
within its jurisdiction no later than (1 year from the permit
effective date). :~d m3~t3~ them. All trash receptacles
shall be maintained as necessaH.

~~Each Permittee shall inspect the legibili~ of the ~tch
basin stencil or label nearest the inlet. Catch basins with illegible
stencils shall be recorded and re-stenciled or re-labeled within 180
days of inspection.

~~Each Permi~ee shall implement BMPs for Storm Drain         I
MaiF~teRBnce that include:

(I) A program to visually monitor Permi~ee-owned open
channel storm drains and other drainage structures for
debris at least annually and identi~ and prioritize problem
areas of illicit discharge for regular inspection;
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(2) A review of current maintenance activities to assure that
appropriate storm water BMPs are being utilized to protect
water quality;

(3) Removal of trash and debris from open channel storm
drains shall occur a minimum of once per year before the
storm season;

(4) Minimize the discharge of contaminants during MS4
maintenance and clean outs; and

(5) Proper disposal of material removed.

6. Streets and Roads Maintenance

a) Each Permittee shall designate streets and/or street segments
within its jurisdiction as one of the following:

Priority A: oSstreets and/or street segments that are
designated as consistently generating the highest
volumes- of trash and/or debrisl~.te~.

Priority B: --sStreets and/or street segments that are
designated as consistently generating;moderate
volumes -of trash and/or debris~.

Priority C: -----sStreets and/or street segments that are
designated as generating low volumes of trash

b) Each Permittee shall perform street sweeping, of curbed streets
according to the following schedule:

Priority A: --These streets and/or street segments shall be
swept at least two times per month.

Priority B:    --Each Permittee shall ensure that each street
and/or street segments is swept at least once per
month.

Priority C: --These streets and/or street segments shall be
swept as necessary but in no case less than once
per year.

c) Each Permittee shall require that:

(1) Sawcutting wastes be recovered and dispo.sed of properly
and that in no case shall waste be left on a roadway or
allowed to enter the storm drain.

(2) Concrete and other street and road maintenance materials
and wastes shall be managed to prevent discharge to the
MS4; and
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(3) The washout of concrete trucks and chutes shall only
occur in designated areas and never discharged to storm
drains, open ditches, streets, or catch basins.

d) Each Permittee shall, no later than (six months from effective date
of this Order), train their employees in targeted positions (whose
interactions, jobs, and activities affect storm water quality)
regarding the requirements of the storm water management
program to:

(1) Promote a clear understanding of the potential for
maintenance activities to pollute storm water; and.

(2) Identify and select appropriate BMPs.

For Permittees with a population of 250,000 or more training shall
be completed no later than (one year from the effective date of
this Order.)

7. Parking Facilities Management

Permittee-owned parking lots exposed to storm water shall be kept clear
of debris and excessive oil buildup and cleaned no less than 2 times per
m6nth and/or inspected no less than 2 times per month to determine if
cleaning is necessary. In no case shall a Permittee-owned parking lot be
cleaned less than once a month.

8. Public Industrial Activities Management

Each Permittee shall, for any rnunicipal activity considered a discharge of
storm water associated with industrial activity, obtain separate coverage
under the GIASP except that a municipality under 100,000 in (1990
Census) population need not file the Notice Of Intent.to be covered by
said permit until March 10, 2003 ( with the exception of power plants,
airports, and uncontrolled sanitary landfills).

9. Emergency Procedures

Each Permittee shall repair essential public services and infrastructure in
a manner to minimize environmental damag~ in emergency situations
such as: earthquakes; fires; floods; landslides; or windstorms. BMPs
shall be implemented to the extent that measures do not compromise
public health and safety. After initial emergency response or emergency
repair activities have been completed, each Permittee shall implement
BMPs and programs as required under this Order.

10. Treatment Feasibility Study
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The Permittees in cooperation with the County Sanitation Districts of Los
Angeles County shall conduct a study to investigate the -possible
diversion of dry weather discharges or the use of alternative treatment
control BMPs to treat flows from their jurisdiction- which may impact
public health and safety and/or the environment. The Permittees shall
collectively review their individual pdoritized lists and create a watershed
based pdority list of -drains for potential diversion or treatment --and
submit the priority listing to the Regional Board Executive Officer, no
later than July 1 ,.200_,_32-.

G. Illicit Connections and Illicit Discharges Elimination Program

Permittees shall eliminate all illicit connections and illicit discharges to the storm
drain system, and shall document, track, and report all such cases in accordance
with the elements and performance measures specified in the following
subsections.

1. General

a) Implementation: Each Permittee must develop an Implementation
Program which specifies how each Permittee is implementing
revisions to the IC/ID Program of the SQMP. This Implementation
Program must be documented, and available for review and
approval by the Regional Board Executive Officer, upon request.

b) Tracking: All Permittees shall, no later than [365 days from the
effective date of this Order] develop and maintain a listing of all
permitted connections to their storm drain system. All Permittees
shall map at a scale and in a format specified by the Principal
Permittee all illicit connections and discharges on their baseline
maps, and shall transmit this information to the Principal
Permittee. No later than [365 days from the effective date of this
Order] the Principal Permittee shall use this information as well as
results of baseline and priority screening for illicit connections (as
set forth in subsection 2 below) to start an annual evaluation of
patterns and trends of illicit connections and illicit discharges, with
the objectives of identifying priority areas for elimination of illicit
connections and illicit discharges.

c) Training: All Permittees shall train all targeted employees who are
responsible for identification, investigation, termination, cleanup,
and reporting of illicit connections and discharges. For Permittees
with a population of less than 250,000, training shall be completed
no later than [six months from the effective date of this Order].
For Permittees with a population of 250,000 or more, training shall
be completed no later than [365 days from the effective date of
this Order]. Furthermore, all Permittees shall conduct refresher
training on an annual basis thereafter.
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2. Illicit Connections

a) Screening for Illicit Connections

(1) Field Screening: All Permittees shall field sScreen the
storm drain system for illicit connections in accordance
with the following schedule:

(i) Open channels: [365 days from the effective date
of this Order];

(ii) Underground pipes in priority areas: [three years
from the effective date of this Order]; and

(iii) Underground pipes with a diameter of 36 inches or
greater: [five years from the effective date of this
Order].

Permittees shall report, to the Principal Permittee, on the
location and length of open channels or underground pipes
that have been sScreened vis avis the entire storm drain
network, and on the status of suspected, confirmed, and
terminated illicit connections. Permittees shall maintain a
list containing all permitted connections and the status of
connections under investiga{ion for possible illicit
connection.

(2) Permit Screening: [five years from the effective date of this
Order], Permittees shall complete a review of all permitted
connections to the storm drain system, to confirm
compliance with Part 1 (Discharge Prohibition).

b) Response to Illicit Connectior~s

(1) Investigation: Upon discovery or upon receiving a report
of a suspected illicit connection, Permittees shall initiate an
investigation within 21 days, to determine the source of the
connection, the nature and volume of discharge through
the connection, and the responsible party for the
connection.

(2) Termination: Upon confirmation of the illicit nature of a
storm drain connection, Permittees shall ensure
termination of the connection within 180 days, using
enforcement authority as needed.

3. Illicit Discharges

a) Abatement and Cleanup: Permittees shall respond, within one business
day of discovery or a report of a suspected illicit discharge, with activities
to abate, contain, and clean up all illicit discharges, including hazardous
substances.
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~lnvestigation: Permittees shall investigate illicit discharges as soon as
practicable (during or immediately following containment and Cleanup
activities), and shall take enforcement action as appropriate.

Part 5. DEFINITIONS

The following are definitions for terms applicable to this Order:

"Adverse Impact" means a detrimental effect upon water quality or beneficial uses caused by
a discharge or loading of a pollutant or pollutants.

"Anti-degradation policies" means the Statement of Policy with Respect.to Maintaining High
Quality Water in California (State Board Resolution No. 68-16) which protects surface and
ground waters from degradation. In particular, this policy protects waterbodies where existing
quality is higher than that necessary for the protection of beneficial uses including the protection
of fish and wildlife propagation and recreation on and in the water.

"Applicable Standards and Limitations" means all State, interstate, and federal standards
and limitations to which a "discharge" or a related activity is subject under the CWA, including
"effluent limitations, "water quality standards, standards of performance, toxic effluent
standards or prohibitions, "best management practices," and pretreatment standards under
sections 301,302, 303, 304, 306, 307, 308,403 and 404 of CWA.

"Areas of Special Biological Significance (ASBS)" means all those areas of this state as
ASBS, listed specifically within the California Ocean Plan or so designated by the State Board
which, among other areas, includes the area from Mugu Lagoon to Latigo Point: Oceanwater
within a line originating from Laguna Point at 34° 5’ 40" north, 119° 6’30" west, thence
southeasterly following the mean high tideline to a point at Latigo Point defined by the
intersection of the meanhigh tide line and a line extending due south of Benchmark 24; thence
due south to a distance of 1000 feet offshore or to the 100 foot isobath, whichever distance is
greater; thence northwesterly following the 100 foot isobath or maintaining a 1,000-foot
distance from shore, whichever maintains the greater distance from shore, to a point lying due
south of Laguna Point, thence due north to Laguna Point.

"Authorized Discharge" means any discharge that is authorized pursuant to an NPDES permit
or meets the conditions set forth in this Order.

"Automotive Service Facilities" means a facility that is categorized in any one of the following
Standard Industrial Classification (SIC) codes: 5013, 5014, 5541, 5511, 7532-7534, or 7536-
7539. For inspection purposes, Permittees need not inspect facilities with SIC codes 5013,
5014, 5541, 5511, provided that these facilities have no outside activities or materials that may
be exposed to storm water.

"Basin Plan" means the Water Quality Control Plan, Los Angeles Region, Basin Plan for the
Coastal Watersheds of Los Angeles and Ventura Counties, adopted by the Regional Board on
June 13, 1994 and subsequent amendments.
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"Beneficial Uses" means the existing or potential uses of receiving waters in the permit area
as designated by the Regional Board in the Basin Plan.

"Best Management Practices (BMPs)" means methods, measures, or practices designed and
selected to reduce or eliminate the discharge of pollutants to surface waters from point and
nonpoint source discharges including storm water. BMPs include structural and nonstructural
controls, and operation and maintenance procedures, which can be applied before, during,
and/or after pollution producing activities.

",Commercial Development" means any development on private land that is not heavy
industrial or residential. The category inc!udes, but is not limited to: hospitals, laboratories and
other medical facilities, educational institutions, recreational facilities, plant nurseries, car wash
facilities, mini-malls and other business complexes, shopping malls, hotels, office buildings,
public warehouses and other light industrial complexes.

"Construction" means constructing, clearing, grading, or excavation that results in soil
disturbance. Construction includes structure teardown. It does not include routine maintenance
to maintain original line and grade, hydraulic capacity, or original purpose of facility,-aer-dees~
~ emergency construction activities required to immediately protect public health and
safety; interior remodelinq with no outside exposure of construction material or construction
waste to storm water; mechanical permit work; or si.qn permit work.

"Control" means to minimize, reduce, eliminate, or prohibit by technological, legal, contractual
or other means, the discharge of pollutants from an activity or activities.

"DechlorinatedlDebrominated Swimming Pool Discharge" means swimming pool
discharges which have no measurable chlorine or bromine and do not contain any detergents,
wastes, or additional chemicals not typically found in swimming pool water. The term does not
include swimming pool filter backwash.

"Development" means any construction, rehabilitation, redevelopment or reconstruction of any
public or private residential project (whether single-family, multi-unit or planned unit
development); industrial, commercial, retail and other non-residential projects, including public
agency projects; or mass grading for future construction. It does not include routine
maintenance to maintain oriqinal line and .qrade, hydraulic capacity, or ori.qinal purpose of
facility, nor does it include emerqency construction activities required to immediately protect
public health and safety.

"Directly Adjacent" means situated within 200 feet of the contiguous zone required for the
continued maintenance, function, and structural stability of the environmentally sensitive area.

"Director" means the Director of a municipality and Person(s) designated by and ~nder the
Director’s instruction and supervision.

"Discharge" means when used without qualification the "discharge of a pollutant."

"Discharging Directly" means outflow from a drainage conveyance system that is composed
entirely or predominantly of flows from the subject, property, development, subdivision, or
industrial facility, and not commingled with the flows from adjacent lands.
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"Discharge of a Pollutant" means: Any addition of any =pollutant" or combination of pollutants
to "waters of the United States" from any "point source" or, any addition of any pollutant or
combination of pollutants to the waters of the =contiguous zone" or the ocean from any point
source other than. a vessel or other floating craft which is being used as a means of
transportation. The term discharge includes additions of pollutants into waters of the United
States from: surface runoff which is collected or channeled by man; discharges through pipes,
sewers, or other conveyances owned by a State, municipality, or other person which do not
lead to a treatment works; and discharges through pipes, sewers, or other conveyances,
leading into privately owned treatment works.

"Disturbed Area" means an area that is altered as a result of clearing, grading, and/or
excavation.

"Environmentally Sensitive Areas (ESAs)" means an area "in which plant or animal life or
their habitats are either rare or’ especially valuable because of their special nature or role in an
ecosystem and which would be easily disturbed or degraded by human activities and
developments" (California Public Resources Code § 30107.5). Areas subject to storm water
mitigation requirements are: areas designated as Significant Ecological Areas by the County of
Los Angeles (Los Ange/es County Significant Areas Study, Los Ange/es County Department of
Regiona/P/ann÷rig (1976) and amendments); an area designated as a Significant Natural Area
by the California Department of Fish and Game’s Significant Natural Areas Program; an area
listed in the Basin Plan as supporting the "Rare, Threatened, or Endangered Species (RARE)"
beneficial use; or an area identified by a Permittee as environmentally sensitive.

~ cne yc~r~, one hc~r, storm.

"General Construction Activities Storm Water Permit (GCASP)" means the general NPDES
permit adopted by the State Board which authorizes the discharge of storm water from
construction activities under ce~ain conditions.

"General Industrial Activities Storm Water Permit (GIASP)" means the general NPDES
permit adopted by the State Board which authorizes the discharge of storm water from certain
industrial activities under certain conditions.

"Hillside" means property located in an area with known erosive soil conditions, where the
development contemplates grading on any natural slope that is 25% or greater and where
grading contemplates cut or fill slopes.

"Illicit Connection" means any man-made conveyance that is connected to the storm drain
system without a permit, excluding roof drains and other similar type connections. Examples
include channels, pipelines, conduits, inlets, or outlets that are connected directly to the storm
drain system.

"Illicit Discharge" means any discharge to the storm drain system that is prohibited under local,
state, or federal statutes, ordinances, codes, or regulations. The term illicit discharge includes all
non storm-water discharges except discharges pursuant to an NPDES permit, discharges that are
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identified in Part 1, "Discharge Prohibitions" of this order, and discharges authorized by the
Regional Board Executive Officer.

"Illicit Disposal" means any disposal, either intentionally or unintentionally, of material(s) or
waste(s) that can pollute storm water.

"Industrial/Commercial Facility" means any facility involved and/or used in the production,
manufacture, storage, transportation, distribution, exchange or sale of goods and/or commodities,
and any facility involved and/or used in providing professional and non-professional services. This
category of facilities includes, but is not limited to, any facility defined by the Standard Industrial
Classifications (SIC). Facility ownership (federal, state, municipal, private) and profit motive of the
facility are not factors in this definition.

"Infiltration" means the downward entry of water into the surface of the soil.

"Inspection" means entry and the conduct of an on-site review of a facility and its operations,
at reasonable times, to determine compliance with specific municipal or other legal
requirements. The steps involved in performing an inspection, include, but are not limited to:

1. -1~-. Pre-inspection documentation research.;
2. -2-~. Request for entry;
3. -a~-. Interview of facility personnel;
4. -4~-. Facility walk-through.
5. -~-. Visual observation of the condition of facility premises;
6. -6~-. Examination and copying of records as required; ’--
7. -7-~-. Sample collection (if necessary or required);
8. -7-~. Exit conference (to discuss preliminary evaluation); and,
9. -8~-. Report preparation, and if appropriate, recommendations for coming

into compliance.
In the ~:ase of restaurants, a Permittee may conduct an inspection from the curbside, provided
that such "curbside" inspection provides the Permittee with adequate information to determine
an operator’s compliance with BMPs that must be implemented per requirements of this Order,
Re.qional Board Resolution 98-08, County and municipal ordinances, and the SQMP.

"Large Municipal Separate Storm Sewer System (MS4)" means all MS4s that serve a
population greater than 250,000 (1990 Census) as defined in 40 CFR § 122.26 (b)(4). The
Regional Board designated Los Angeles County as a large MS4 in 1990, based on: (i) the U.S.
Census Bureau 1990 population estimate of 8.9 million, and (ii) the interconnectivity of the
MS4s in the incorporated and unincorporated areas within the County.

"Local SWPPP" means the Storm Water Pollution Prevention Plan required by the local
agency for a project that disturbs one or more acres of land.

"Maximum Extent Practicable (MEP)" means the standard for implementation of storm water
management programs to reduce pollutants in storm water.. _CWA~s § 402(p)(3)(B)(iii) requires
that municipal permits "shall require controls to reduce the discharge of pollutants to the
maximum extent practicable, including management practices, control techniques and system,
design and engineering methods, and such other provisions as the Administrator or the State
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determines appropriate for the control of such pollutants. Specifically, municipalities must
choose effective BMPs, and reject applicable BMPs only where other effective BMPs will serve
the same purpose. See the legal memorandum (Feb 11, 1993) from State Board Office of Chief
Counsel (OCC) to the Division of Water Quality (DWQ.~.

"Method Detection Limit (MDL)" means the minimum concentration of a substance that can
be measured and reported with 99 percent confidence that the analyte concentration is greater
than zero, as defined in 40 CFR 136, Appendix B.

"Minimum Level (ML)" means the concentration at which the entire analytical system must
give a recognizable signal and acceptable calibration point. The ML is the concentration in a
sample that is equivalent to the concentration of the lowest calibration standard analyzed by a
specific analytical procedure, assuming that all the method specified sample weights, volumes,
and processing steps have been followed.

"Municipal Separate Storm Sewer System (MS4)" means a conveyance or system of
~:onveyances (including roads with drainage systems, municipal streets, alleys, catch basins,
curbs, gutters, ditches, manmade channels, or storm drains) owned by a State, city, county,
town or other public body, that is designed or used for collecting or conveying storm water,
which is not a combined sewer, and which is not part of a publicly owned treatment works, and
which discharges to Waters of the United States.

"National Pollutant Discharge Elimination System (NPDES)" means the national program
for issuing, modifying, revoking and reissuing, terminating, monitoring and enforcing permits,
and imposing and enforcing pretreatment requirements, under CWA §307, 402, 318, and 405.
The term includes an "approved program."

"Natural Drainage Systems" means unlined or unimproved (not engineered) creeks, streams,
rivers or similar waterways.

"New Development" means land disturbing activities; structural development, including
construction or installation of a building or structure, creation of impervious surfaces; and land
subdivision.

"Non-Storm Water Discharge" means any discharge to a storm drain that is not composed
entirely; of storm water.

"Nuisance" means anything that meets all of the following requirements: (1) is injurious to
health, or is indecent or offensive to the senses, or an obstruction to the free use of property, so
as to interfere with the comfortable enjoyment of life or property; (2) affects at the same time an
entire community or neighborhood, or any considerable number of persons, although the extent
of the annoyance or damage inflicted upon individuals may be unequal.; (3) occurs during, or as
a result of, the treatment or disposal of wastes.

"Parking Lot" means land area or facility for the parking or storage of motor vehicles used for
busine.s.s .e.s, commerce, industry., or personal ..use, pcr~!!~,, for bv~!~ cr for ~cmm~rc~
with a lot size of 5,000 square feet or more of surface area, or with 25 or more parking spaces.

"Permittee(s)" means Co-Permittees and any agency named in this Order as being
responsible for permit conditions within its jurisdiction. Permittees to this Order include the Los
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Angeles County Flood Control District, Los Angeles County, and the cities of Agoura Hills,
Alhambra, Arcadia,. Artesia, Azusa, Baldwin Park, Bellflower, Bell Gardens, Beverly Hills,
Bradbury, B~rbank, Calabasas, Carson, Cerritos, Claremont, Commerce, Compton, Covina,
Cudahy, Culver City, Diamond Bar, Downey, Duarte, El Monte, El Segundo, Gardena,
Glendale, Glendora, Hawaiian Gardens, Hawthorne, Hermosa Beach, Hidden Hills, Huntington
Park, Industry, Inglewood, Irwindale, La Canada Flintridge, La Habra Heights, Lakewood, La
Mirada, La Puente, La Veme, Lawndale, Lomita, Los Angeles, Lynwood, Malibu, Manhattan
Beach, Maywood, Monrovia, Montebello, Monterey Park, Norwalk, Palos Verdes Estates,
Paramount, Pasadena, Pico Rivera, Pomona, Rancho Palos Verdes, Redondo Beach, Rolling
Hills, Rolling Hills Estates, Rosemead, San Dimas, San Fernando, San Gabriel, San Marino,
Santa Clarita, Santa Fe Springs, Santa Monica, Sierra Madre, Signal Hill, South El Monte,
South Gate, South Pasadena, Temple City, Torrance, Vernon, Walnut, West Covina, West
Hollywood, Westlake Village, and Whittier.

"Planning Priority Projects" means those projects that are required to incorporate appropriate
storm water mitigation measures into the design plan for their respective project. These types
of projects include:

(-1-)l~Ten or more unit homes (includes single family homes, multifamily
homes, condominiums, and apartments)

(-2-)2..~__.__A 100,000 or more square feet of impervious surface area
industrial/commercial development

(-,3-)3_,_.___Automotive service facilities (SIC 5013, 5014, 5541, 7532-7534,
and 7’536-7539)

(4-)4. Retail gasoline outlets
(-~)5. Restaurants (SIC 5812)
(-6-)6~Parking lots 5,000 square feet or more of surface area or with 25

or more parking spaces
(-7-)7~. _ Redevelopment projects in subject categories that meet

RFedevelopment thresholds
8. ,~.dd!t!o~!!~,’, ~"-,~, ~,, ~" ~._-’Proi=cts,,. located in or directly adjacent to or

discharging directly to an ESA, which meet thresholds; and
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(-8-)9..._~Those projects that require the iml:;lementation of a site-specific
plan to mitigate post-development storm water for new development not
requiring a SUSMP but which may potentially have adverse impacts on
post-development storm water quality, where the following project
characteristics exist:

{-9-)a_)_.__Vehicle or equipment fueling areas;
(--1-0-)LVehicle or equipment maintenance areas, including

washing and repair;
(-1-1-)c_}..~Commercial or industrial waste handling or storage;
(-12--)d._L._._Outdoor handling or storage of hazardous materials;      -
~_.L___Outdoor manufacturing areas;
(-1-4-)f~ Outdoor food handling or processing;
~Outdoor animal care, confinement, or slaughter; or
(-l-6)h_)._.__Outdoor horticulture activities.

"Pollutants" means those "pollutants" defined in CWA §502(6) (33.U.S.C.§1362(6)), and
incorporated by reference into California Water Code §13373.

"Potable Water Distribution Systems Releases" means sources of flows from drinking water I
storage, supply and distribution systems including flows from system failures, pressure
releases, system maintenance, ’"~"..~,. ’~.....~,....~,.,,~ ..... * distribution line testinqf~=~f~.t.e~, fire
hydrant flow testing; and flushing and dewatering of pipes, reservoirs, vaults, a~d-we~an...~d
minor non-invasive well maintenance activities not involvinq chemical addition(s). It does not
include wastewater discharqes from activities that occur at.wellheads, such as well
construction, well development (i.e., aquifer pumpinq tests, well purqin.q, etc.), or maior well
maintenance.

"Project" means all development, redevelopment, and land disturbing activities. The term is
not limited to "Project" as defined under CEQA (Pub. Resources Code §21065).

"Rain Event" means any rain event greater than 0.1 inch in 24 hours except where specifically
stated otherwise.

"Rare, Threatened, or Endangered Species (RARE)" means a beneficial use for waterbodies
in the Los Angeles Region, as designated in the Basin Plan (Table 2-1), that support habitats
necessary, at least in part, for the survival and successful maintenance of plant or animal
species established under state or federal law as rare, threatened, or endangered.

"Receiving Waters" means all surface water bodies in the Los Angeles Region that are
identified in the Basin Plan.

"Redevelopment" means land-disturbing activity that results in the creation, addition, or
replacement of 5,000 square feet or more of impervious surface area on an already developed
site. Redevelopment includes, but is not limited to: the expansion of a building footprint;
addition or replacement of a structure; ; replacement of impervious surface area that is not part
of a routine maintenance activity; and land disturbing activities related to structural or
impervious surfaces. It does not include routine maintenance to maintain oriqinal line and
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.qrade, hydraulic capacity, or, ori.qinal purpose of facility, nor does it {nc!ude emer,qency
construction activities required to immediately protect public health and safety.

"Regional Administrator" means the Regional Administrator of the Regional Office of the
USEPA or the authorized representative of the Regional Administrator.

"Restaurant" means a facility that sells prepared foods and drinks for consumption, including
stationary lunch counters and refreshment stands selling prepared foods and drinks for
immediate consumption (SIC Code 5812).

"Retail Gasoline Outlet" means any facility engaged in selling gasoline and lubdcati.ng oils.

"Runoff" means any runoff including storm water and dry weather flows from a drainage area
that reaches a receiving water body or subsurface. During dry weather it is typically comprised
of base flow either contaminated with pollutants or uncontaminated, and nuisance flows.

"Screeninq" means usinq proactive methods to identify illicit connections throuqh .a
continuously narrowinq process. The methods may include: performinq baseline monitorinq.pf
open channels, conductin.q special investiqations usinq a prioritizatio.n approach, analyzin.q
maintenance records for catch basin and storm drain cleanin,q and operation, and verifyin,q, a.!!
permitted connections into the storm drains. Special investiqation technique.s may include: dye.
testin.q, visual inspection, smoke testin.q, flow monitodn.q, inf.rare.d, aeria! and thermal
photo.qraphy, and remote control camera operation.

"Sidewalk Rinsing" means pressure washing of paved pedestrian walkways with average         ~. :.....
water usage of 0.006 gallons per square foot, with no cleaning agents, and properly disposing      ~":"=... ~-~:""
of all debris collected, as authorized under Regional Board Resolution No. 98-08.

"Significant Ecological Area (SEA)" means an area that is determined to possess an example
of biotic resources that cumulatively represent biological diversity, for the purposes of protecting
biotic diversity, as part of the Los Angeles County General Plan.1
Areas are designated as SEAs, if they possess one or more of the following criteria:

1. The habitat of rare, endangered, and threatened plant and animal species.
2. Biotic communities, vegetative associations, and habitat of plant and animal

species that are either one of a kind, or are restricted in distribution on a regional
basis.

3. Biotic communities, vegetative associations, and habitat of plant and animal
species that are either one of a kind or are restricted in distribution in Los
Angeles County.

4. Habitat that at some point in the life cycle of a species or group of species,
serves as a concentrated breeding, feeding, resting, migrating grounds and is
limited in availability either regionally or within Los Angeles County.

1 The 61 existing SEAs represent the findings of a study that was completed in 1976 by England and Nelson, Environmental
Consultants, as amended through the adoption of a revised Los Angeles County General Plan in 1980. The results of an update
study to evaluate existing SEAs within unincorporated Los Angeles County is currently being proposed to the Los Angeles County
Planning Commission (Los Ange/es County Significant Eco/ogica/ Area Update Study 2000, Background Report, PCR Services
Corporation). The Update Study 2000, which contains existing and proposed SEA boundaries, can be downloaded from the Los
Angeles County Department of Planning websita at http://plannin.q.co.la.ca.us/drp revw.htmI#SEA
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5. Biotic resources that are of scientific interest because they are either an extreme
in physical/geographical limitations, or represent an unusual variation in a
population or community.

6. Areas important as game species habitat or as fisheries.
7. Areas that would provide for the preservation of relatively undisturbed examples

of natural biotic communities in Los Angeles County.
8. Special areas.2

"Significant Natural Area (SNA)" means an area defined by the California Department of Fish
and Game (DFG), Significant Natural Areas Program, as an area that contains an important
example of California’s biological diversity. The most current SNA maps, reports, and
descriptions can be downloaded from the DFG website at
ftp.:flmaphost.df.q.ca.govlout.qoin.qlwhdablsnal. These areas are identified using the following
biological criteria only, irrespective of any administrative or jurisdictional considerations:

1. Areas supporting extremely rare species or habitats.
2. Areas supporting associations or concentrations of rare species Or habitats.
3. Areas exhibiting the best examples of rare species and habitats in the state.

"Site" means the land or water area where any "facility or activity" is physically located or
conducted, including adjacent land used in connection with the facility or activity.

"Source Control BMP" means any schedules of activities, prohibitions of practices,
maintenance procedures, managerial practices or operational practices that aim to prevent
storm water pollution by reducing the potential for contamination at the source of pollution.

"SQMP" means the Los Angeles Countywide Stormwater Quality Management Program.

"State Storm Water Pollution Prevention Plan (State SWPPP)" means a plan, as required
by a State General Permit, identifying potential pollutant sources and describing the design,
placement and implementation of BMPs, to effectively prevent non-stormwater Discharges and
reduce Pollutants in Stormwater Discharges during activities covered by the General Permit.

"Storm Water" means storm water runoff, snow melt runoff, and surface runoff and drainage.

"Storm Water Discharge Associated with Industrial Activity" means industrial discharge as
defined in 40 CFR 122.26(b)(14)

"Stormwater Quality Management Program" means the Los Angeles Countywide
Stormwater Quality Management Program, which includes descriptions of programs, collectively
developed by the Permittees in accordance with provisions of the NPDES Permit, to comply
with applicable federal and state law, as the same is amended from time to time.

"Structural BMP" means any structural facility designed and constructed to mitigate the
adverse impacts of storm water and urban runoff pollution (e.g. canopy, structural enclosure).
The category may include both treatment control BMPs and source control BMPs.

These criteda from the 1976 study have been modified in the Update Study 2000. R0007183
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"SUSMP" means the Los Angeles Countywide Standard Urban Stormwater Mitigation Plan.
The SUSMP shall address conditions and requirements of new development.

"Total Maximum Daily Load (TMDL)" means the sum of the individual waste load allocations
for point sources and load allocations for nonpoint sources and natural background.

"Toxicity Identification Evaluation ~TIE)" means a set of procedures to identify the specific
chemical(s) responsible for toxicity. These procedures are performed in three phases
(characterization, identification’, and confirmation) using aquatic organism toxicity tests.

"Toxicity Reduction Evaluation (TRE)" means a study conducted in a step-wise process to
identify the causative agents of effluent or ambient toxicity, isolate the sources of toxicity~
evaluate the effectiveness of toxicity control options, and then confirm the reduction in toxicity.

"Treatment" means the application of engineered systems that use physical, chemical, or
biological processes to remove pollutants. Such processes include, but are hot limited to,
filtration, gravity settling, media absorption, biodegradation, biological uptake, chemical
oxidation and UV radiation.

"Treatment Control BMP" means any engineered system designed to remove pollutants by
simple gravity settling of particulate pollutants, filtration, biological uptake, media absorption or
any other physical, biological, or chemical process.

"USEPA Phase I Facilities" means facilities in specified industrial categories that are required
to obtain an NPDES permit for storm water discharges, as required by 40 CFR 122.26(c).          " .-
These categories include:

i. facilities subject to storm water effluent limitation guidelines, new source performance
standards, or toxic pollutant effluent standards (40 CFR N)

ii. manufacturing facilities
iii. oil and gas/mining facilities
iv. hazardous waste treatment, storage, or disposal facilities
v. landfills, land application sites, and open dumps
vi. recycling facilities
vii. steam electric power generating facilities
viii. tran’sportati.on facilities
ix. sewage of wastewater treatment works
x. light manufacturing facilities

"Vehicle Maintenance/Material Storage Facilities/Corporation Yards" means any
Permittee owned or operated facility or portion thereof that:

i. Conducts industrial activity, operates equipment, handles materials, and provides
services similar to Federal Phase I facilities;

ii. Performs fleet vehicle service/maintenance on ten or more vehicles per day
including repair, maintenance, washing, and fueling;

iii. Performs maintenance and/or repair of heavy industrial machinery/equipment ; and
iv. Stores chemicals, raw materials, or waste materials in quantities that require a

hazardous materials business plan or a Spill Prevention, Control, and Counter-
measures (SPCC) plan.
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"Water Quality Standards and Water Quality Objectives" means water quality criteria
contained in the Basin Plan, the California Ocean Plan, the National Toxics Rule, the California
Toxics Rule, Title 22 of the California W,ater Code, and other state or federally approved
surface water quality plans. Such plans are used by the Regional Board to regulate all
discharges, including storm water discharges.

"Waters of the State" means any surface water or groundwater, including saline waters, within
boundaries of the state.

"Waters of the United States" or "Waters of the U.S." means:

a. All waters that are currently used, were used in the past, or may be susceptible
to use in interstate or foreign commerce, including all waters which are subject to
the ebb and flow of the tide;

b. All interstate waters, including interstate "wetlands";
c. All other waters such as intrastate lakes, rivers, streams (including intermittent

streams), mudflats, sandflats, "wetlands," sloughs, prairie potholes, wet
meadows, playa lakes, or natural ponds the use, degradation, or destruction of
which would affect or could affect interstate or foreign commerce including any
such waters:
1.    Which are or could be used by interstate or foreign travelers for

recreational or other purposes;
2. From which fish or shellfish are or could be taken and sold in interstate or

foreign commerce; or
3. Which are used or could be used for industrial purposes by industries in

interstate commerce;
a. All impoundments of waters otherwise defined as waters of the United States

under this definition;
b. Tributaries of waters identified in paragraphs (a) through (d) of this definition;
c. The territorial sea; and
d. "Wetlands" adjacent to waters (other than waters that are themselves wetlands)

identified in paragraph (a) through (f) of this definition.

Waste treatment systems, including treatment ponds or lagoons designed to meet the
requirements of CWA (other than cooling ponds as defined in 40 CFR 423.22(m), which
also meet the criteria of this definition) are not waters of the United States. This
exclusion applies only to man-made bodies of water, which neither were originally
created in waters of the United States (such as disposal area in wetlands) nor resulted
from the impoundment of waters of the United States. Waters of the United States do
not include prior converted cropland. Notwithstanding the determination of an area’s
status as prior converted cropland by any other federal agency, for the purposes of the
CWA, the final authority regarding CWA jurisdiction remains with US EPA.

"Wet Season" means the calendar period beginning October 1 through April 15.
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Part 6. STANDARD PROVISIONS

A. Standard Requirements

1. Each Permittee shall comply with all provisions and requirements of this
permit.

2. Should a Permittee discover a failure to submit any relevant facts or that
it submitted incorrect information in a report, it shall promptly submit the
missing or correct information.

3. Each Permittee shall report all instances of non-compliance not otherwise
reported at the time monitoring reports are submitted.

4. This Order includes the attached Monitoring and Reporting Program, and
SUSMP(Regional Board Resolution No. R00-02), which are a part of the
permit and must be complied with in the same manner as with the rest of
the requirements in the permit.

B. Regional Board Review
Any formal determination or approval made by the Regional Board Executive
Officer pursuant to the provisions of this Order may be reviewed by the Regional
Board. A Permittee(s) or a member of the public may request such review upon
petition within 30 days of the effective date of the notification of such decision to
the Permittee(s) and interested parties on file at the Regional Board.

C.    Public Review

1.    All documents submitted to the Regional Board in compliance with the
terms and conditions of this Order shall be made available to members of
the public pursuant to the Freedom of Information Act (5 U.S.C. § 552 (as
amended) and the Public Records Act (Cal Government Code Section
6250 et seq.).

2. All documents submitted to the Regional Board Executive Officer for
approval shall be made available to the public for a 30-day period to allow
for public comment.

D. Duty to’Comply

1. Each Permittee must comply with all of the terms, requirements, and
conditions of this Order. Any violation of this order constitutes a violation
of the Clean Water Act, its regulations and the California Water Code,
and is grounds for enforcement action, Order termination, Order
revocation and reissuance, denial of an application for reissuance; or a
combination thereof [40 CFR 122.41(a), CWC Section 13261, 1.3263,
13265, 13268, 13300, 13301, 13304, 13340, 13350].

2. A copy of these waste discharge specifications shall be maintained by
each Permittee so as to be available during normal business hours to
Permittee employees and members of the public.
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3. Any discharge of wastes at any point(s) other than specifically described
in this Order is prohibited, and constitutes a violation of the Order.

E. Duty to Mitigate [40 CFR 122.41 (d)]

Each Perrnittee shall take all reasonable steps to minimize or prevent any
discharge that has a reasonable likelihood of adversely affecting human health or
the environment.

F. Inspection and Entry [40 CFR 122.41(i), CWC Section 13267]

The Regional Board, USEPA, and other authorized representatives shall be
allowed:

1. Entry upon premises where a regulated facility is located or conducted, or
where records are kept under conditions of this Order;

2. Access to copy any records, at reasonable times, that are kept under the
conditions of this Order;

3. To inspect at reasonable times any facility, equipment (including
monitoring and control equipment), practices, or operations regulated or
required under this Order; and,

4. To photograph, sample, and monitor at reasonable times for the purpose
of assuring compliance with this Order, or as otherwise authorized by the
Clean Water Act and the California Water Code.

G. Proper Operation and Maintenance [40 CFR 122.41 (e), CWC Section
13263(t=)]

The Permittees shall at all times properly operate and maintain all facilities and
systems of treatment (and related appurtenances) that are installed or used by the
Permittees to achieve compliance with this Order. Proper operation and
maintenance includes adequate laboratory controls and appropriate quality
assurance procedures. This provision requires the operation of backup or auxiliary
facilities or similar system that are installed by a Permittee only when necessary to
achieve compliance with the conditions of this Order.

H.    Signatory Requirements [40 CFR 122.41(k) & 122.22]

Except as otherwise provided in this Order, all applications, reports, or
information submitted to the Regional Board shall be signed by the Director of
Public Works, City Engineer, or authorized designee and certified as set forth in
40 CFR 122.22.

I. Reopener and Modification [40 CFR 122.41(f) & 122.62]

1. This Order may only be modified, revoked, or reissued, prior to the
expiration date, by the Regional Board, in accordance with the procedural

R0007187
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requirements of the Water Code and Title 23 of the California Code of
Regulations for the issuance of waste discharge requirements, 40 CFR
122.62, and upon prior notice and hearing, to:

a) Address changed conditions identified in the required reports or
other sources deemed significant by the Regional Board;

b) Incorporate applicable requirements or statewide water quality
control plans adopted by the State Board or amendments to the
Basin Plan;

, c) Comply with any applicable requirements, guidelines, and/or
regulations issued or approved pursuant to CWA Section 402(p);
and/or,

d) Consider any other federal, or state laws or regulations that
became effective after adoption of this Order.

2. After notice and opportunity for a hearing, this Order may be terminated
or modified for cause, including, but not limited to:

a) Violation of any term or condition contained in this Order;

b) Obtaining this Order by misrepresentation, or failure to disclose all
relevant facts; or,

c) A change in any condition that requires either a temporary or
permanent reduction or elimination of the authorized discharge. .;-";:

The filing of a request by the Principal Permittee or Permittees for
a modification, revocation and re-issuance, or termination, or a
notification of planned changes or anticipated noncompliance does not
stay any condition of this Order.

~.    This Order may be modified to make corrections or allowances for
changes in the permitted activity listed in this section, following the
procedures at 40 CFR Part 122.63, if processed as a minor modification.
Minor modifications may only:

a) Correct typographical errors, or

b) Require more frequent monitoring or reporting by the Permittee.

J. Severability

The provisions of this permit are severable; and if any provision of this permit or
the application of any provision of this permit to any circumstance is held invalid,
the application of such provision to other circumstances and the remainder of this
permit shall not be affected.

K.    Duty to Provide Information [40 CFR 122.41(h)] R0007188
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The-Permittees shall furnish, within a reasonable time, any information the
Regional Board or USEPA may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating this Order. The Permittees shall
also furnish to the Regional Board, upon request, copies of records required to be
kept by this Order.

L. Twenty-four Hour Reporting [40 CFR 122.41(I)(6)]3

1. The Permittees shall report to the Regional Board any noncompliance
that may endanger health or the environment. Any information shall be
provided orally within 24 hours from the time any PerTnittee becomes
aware of the circumstances. A written submission shall also be provided
within five days of the time the Permittee becomes aware of the
circumstances. The written submission shall contain a description of the
noncompliance and its cause; the period of noncompliance, including
exact dates and times and, if the noncompliance has not been corrected,
the anticipated time it is expected to continue; and steps taken or planned
to reduce, eliminate, and prevent reoccurrence of the noncompliance.

2. The Regional Board may waive the required written report on a case-by-
case basis.

M. Bypass [40 CFR 122.41(m)]4

Bypass (the intentional diversion of waste streams from any portion of a treatment
facility) is prohibited. The Regional Board may take enforcement action against
Permittees for bypass unless:

1. Bypass was unavoidable to prevent loss of life, personal injury or severe
property damage. (Severe property damage means substantial physical
damage to property, damage to the treatment facilities that causes them
to become inoperable, or substantial and permanent loss of natural
resources that can reasonably be expected to occur in the absence of a
bypass. Severe property damage does not mean economic loss caused
by delays in production.);

2. There were no feasible alternatives to bypass, such as the use of
auxiliary treatment facilities, retention of untreated waste, or maintenance
during normal periods of equipment down time. This condition is not
satisfied if adequate back-up equipment should have been installed in the
exercise of reasonable engineering judgment to prevent a bypass that
could occur during normal periods of equipment downtime or preventive
maintenance;

3. The Permittee submitted a notice at least ten days in advance of the
need for a bypass to the Regional Board; or,

3 This provision applies to incidents where effluent limitations (numerical or narrative) as provided in this Order or in
the Los Angeles County SQMP are exceeded, and which endanger public health or the environment.

4 This provision applies to the operation and maintenance of storm water controls and BMPs as provided in this

Order or in the SQMP..
R0007189
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4. Permittees may allow a bypass to occur that does not cause effluent
limitations to be exceeded, but only if it is for essential maintenance to
assure efficient operation. In such a case, the above bypass conditions
are not applicable. The Permittee shall submit notice of an unaeticipated
bypass as requi~ed,                                     o

N. Upset [40 CFR 122.41(n)]5

Upset means ah exceptional incident in which there is unintentional and
temporary noncompliance with technology based permit effluent limitations
because of factors beyond the reasonable control of the permittee. An up.set
does not include noncompliance to the extent caused by operational error,
improperly designed treatment facilities, inadequate treatment facilities, lack of
preventive maintenance, or careless or improper operation.

1. A Permittee that wishes to establish the affirmative defense of an upset in
an action brought for non compliance shall demonstrate, through properly
signed, contemporaneous operating logs, or other relevant evidence that:

a) An upset occurred and that the P~rmittee car] identJfy the
cause(s) of the upset;

b) The permitted facility was being properly operated by the time of
the upset;

c) The Permittee submitted notice of the upset as re.quired; and,
’~:" " d) The Permittee complied with any remedial measures required.

2. No determination made before an action for noncompliance, such as
during administrative review of claims that non-compliance was caused
by an upset, is final administrative action subject to judicial review.

3. In any enforcement proceeding, the Permittee seel~ing to establish the
occurrence of an upset has the burden of proof.

O. Property Rights [40 CFR "~ 22.41(g)]

This Order does not convey any property rights of any sort, or any exclusive
privilege.

P. Enforcement

1. Violation of any of the provisions of the NPDES permit or any of the
provisions of this Order may subject the violator to any of the penalties
described herein, or any combination .thereof, at the discretion of the
prosecuting authority; except that only one kind of penalties may be

Supra. See footnote number 2. R0007190
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applied for each kind of violation. The Clean Water Act provides the
following:

a) Criminal Penalties for:

(1) Negligent Violations:
The CWA provides that any .person who negligently violate.s
permit conditions implementing sections 301, 302, 306,
307, 308, 318, or 405 of the Act is subject to a fine of not
less than $2,500 nor more than $25,000 per day for each
violation, or by imprisonment for not more than 1 year, or
both.

(2) Knowing Violations:
The CWA provides that any person who knowingly violates
permit conditions implementing sections 301,302, 306, 307,
308, 318, or 405 of the Act is subject to a fine of not less
than $5,000 nor more than $50,000 per day of violation, or
by imprisonment for not more than 3 years, or both.

(3) Knowing Endangerment:
The CWA provides that any person who knowingly violates
permit conditions implementing sections 301,302, 307, 308,
318, or 405 of the Act and who knows at that time that he is
placing another person in imminent danger of death or
serious bodily injury is subject to a fine of not more than
$250,000, or by imprisonment for not mor.e than 15 years, or
both.

(4) False Statement:
The CWA provides that any person who knowingly makes
any false material statement, representation, or certification
in any application, record, report, plan, or other document
filed or required to be maintained under the Act or who
knowingly falsifies, tampers with, or renders inaccurate, any
monitoring device or method required to be maintained
under the Act, shall upon conviction, be punished by a fine

. of not more than $10,000 or by imprisonment for not more
than two years, or by both. If a" conviction is for a violation
committed after a first conviction of such person under this
paragraph, punishment shall be by a fine o~ not more than
$20,000 per day of violation, or by imprisonment of not more
than four years, or by both. (See section 309(c)(4) of the
Clean Water Act.)

b) Civil Penalties

The CWA provides that any person Who violates a per.mit bondition
implementing sections 301,302, 306, 307, 308, 318, or 405 of the
Act is subject to a civil penalty not to exceed. $27,500 per day for
each violation.

R0007t91
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2. The CWC provides that any person who violates a waste discharge
requirement provision of the CWC is subject to civil penalties of up to
$5,000 per day, $10,000 per day, or $25,000 per day of violation; or when
the violation invoJves the discharge of pollutants, is subject to civil
penalties of up to $10 per gallon per day or $25 per gallon per day of
violation; or some combination thereof, depending on the violation or
combination o_.f violations. I "

Need to Halt or Reduce Activity not a Defense [40 CFR 122.41((:)]

It shall not be a defense for a Permittee in an enforcement action that it wmJld
have been necessary to halt or reduce the permitted activity in order to maintain
compliance with the conditions of this Order.

R.    Rescission

Regional Board Order No. 96-054 is hereby rescinded.

S. Expiration

This Order expires on December 13~, 2006. The,D’;’~";’~
Permittees must submit a Report of Waste Discharges and a proposed Storm
Water Quality Management Program in accordance with Title 23, California
Code of Regulations, not !~tcr th~ ! ~0 d~:,’s.!~ ~dv~cc .ef-s4=m~-~,e~ as
application for reissuance of waste discharge requirements no later than June
13, 2006.

I, Dennis A. Dickerson, Executive Officer, do hereby certify that the foregoing is a full, true, and
correct copy of an order adopted by the California Regional Water Quality Control Board, Los
Angeles Region, on November 29, 2001.

Dennis A. Dickerson.
Executive Officer
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Los Angeles County Munici[~al Storm Water Permit
Order 01-XXX CAS004001

, ATTACHMENT A
LI~i" OF PERMITTEES

BY
WATERSHED MANAGEMENT AREAS

Santa Monica Bay Los Anqeles River San-Gabriel River
Malibu Creek and Other Rural Alhambra Artesia
Agoura Hills Arcadia Azusa
*Calabasas Bell Baldwin Park
Los Angeles County Flood Control Bell Gardens
Los Angeles County Burbank Bellflower
Malibu Commerce Bradbury
Westlake Village, Compton Cerritos

Cudahy Claremont
Ballona Creek and Other Urban El Monte Covina
Beverly Hills *Glendale Diamond Bar
Culver City Hidden Hills Downey
El Segundo Huntington Park Duarte
Hermosa Beach La Canada Flintridge Glendora
Los Angeles (City of) Los Angeles (City of) Hawaiian Gardens
Los Angeles County Flood Control Los Angeles Count}, Flood Control Industry
Los Angeles (County of) Los Angeles (County of) Irwindale
Manhattan Beach Lynwood La Habra Heights
Palos Verdes Estates Maywood La Mirada
Rancho Palos Verdes Monrovia La Puente
Redondo Beach Montebello La Verne
Rolling Hills Monterey Park Lakewood
Rolling Hills Estates Paramount *Long Beach~

Pasadena Los Angeles County Flood
Control

*Santa Monica Rosemead Los Angeles (County of)
West Hellywood San Fernando Norwalk

San Gabriel Pomona
Dominquez Channel/ San Marino Pico Rivera
Los Anqeles Harbor Drainaqe Sierra Madre San Dimas
Carson Signal Hill Santa Fe Springs
Gardena South El Monte Walnut
Hawthorne South Gate West Covina
Inglewood South Pasadena Whittier
Lawndale Temple City
Lomita Vernon Santa Clara River
Los Angeles (City of) *Santa Clarita
Los Angeles County Flood Control Los Angeles County Flood

Control
Los Angeles (Cpunty of) Los Angeles (County of)
*Torrance

Italicized agencies are present in more than one Watershed Management Area. *Indicates City with the largest
watershed population other than County of Los Angeles and the City of Los Angeles.

The City of Long Beach is covered under order No. 99-060 R0007’193
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ATTACHMENT B
Critic.a! Sources Categories1

Tier 1 C~tegories

Municipal Landfills (SIC 4953)

Hazardous Waste Treatment, Disposal and Re’cov~ry Facilitiesz

Facilities Subject to SARA Title III (also known as EPCRA~

Restaurants3

Wholesale trade (scrap, auto dismantling) (SIC 50)

Automotive service facilities3 ’

Fabricated metal products (SIC 34)

Motor freight (SIC 42)

Chemical/allied products (SIC 28)

Automotive Dealers/Gas Stations (SIC 55)

Primary Metals Products (SIC 33) .

Tier 2 Categories

Electric/Gas/Sanitary (SIC 49)

Air Transportation (SIC 45)

Rubbers/Miscellaneous Plastics (SIC 30)

Local/Suburban Transit (SIC 41)

Railroad Transportation (SIC 40)

Oil & Gas Extraction (SIC 13)

Lumber/Wood Products (SIC 24)

Machinery Manufa.cturing (SIC 35)

Transportation Equipment (S!C 37)

Stone, Clay, Glass, Concrete (SIC 32)

Leather/Leather Products (SIC 31)

Miscellaneous Manufacturing (SIC 39)

Food and kindred Products (SIC 20)

Mining of Nonmetallic Minerals (SIC 14)

Printing and Publishing (SIC 27)

Electric/Electronic (SIC 36)

Italicized categories.belong to Phase 1 facilities
Various categories ~ubject to these requirements
See Definition in Part 5. of the permit
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Paper and Allied Products (SIC 26)

Furniture and Fixtures (SIC ~’Sj

Laundries (SIC 72)

Instruments (SIC 38)

Textile Mills Products (SIC 22)

Apparel (SIC 23)
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S̄tate of California ’
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

MONITORING AND REPORTING PROGRAM o CI 6948

FOR

MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES WITHIN THE
COUNTY OF LOS ANGELES, AND THE INCORPORATED CITIES, EXCEPT THE CITY OF

LONG BEACH

(NPDES PERMIT NO. CAS004001)

I. Program Reporting Requirements

The Principal’ Permittee shall submit, no later than October I5. of each year beginning in the
year 2002, a unified Annual Storm Water Report (uUnified Annual Report) documenting the
progress of Permittees_’ implementation of the SQMP and the requirements of this Order.
The uUnified Annual Report shall contain a section covering.common activities conducted
collectively by the Permittees, and an integrated summary of the Monitoring P~’egram
results. Each Permittee shall submit an individual Annual Report to the Principal Permittee,
by the date determined by the Principal Permittee, to be included in the uUnified Annual
Report. The u_Unified Annual Reports shall cover each fiscal year from July 1 through June
30. The first uUnified Annual Report, to be submitted on October 15, 2002, shall include the
period from July 1, 2001 through June 30, 2002. Specific requirements that.must be
addressed in the Annual Reports are listed below.

A. Unified Annual Report
The Principal Permittee shall include the following in the uUnified Annual Report:

1. A compilat!on of Permittee Individual Annual Reports.

2. Proposed changes to the SQMP, as recommended’by the WMCs.

3. An assessment of the effectiveness of SQMP requirements to reduce
storm water pollution. This assessment shall be comprised of a
compilation of watershedwide assessments conducted by each WMC.
:F-his-a_Assessments wi44shal.___.JI be based upon the specific record-keeping
information requirement in each majer--section of the permit, monitoring
data, summaries of program effectiveness from each Permittee, and any
other information related to program effectiveness. The progranl
assessment shall include summaries of the following:

a) Summary of common activities conducted by all Permittees;

b) Watershed Manaqement.~r"~r’,.~v~,,,~ ......,.~’4" BMP implementation;

c) Identification of management measures proven to be effective
and/or ineffective at reducing urban runoff pollutants and flow;

d) Permittee level of effort,.as indicated in their individual Ann’ual
Report self evaluations (Attachment U-4, section VI); an._~.d
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e) Integrated.summary of Monitoring Program results, including the
identification of water quality improvements or degradation, and
recommendations for improvements to the SQMP (includi.ng
proposed BMPs) based on the result~ frsm the mMonitor!ng
t~Program, w~,,,.," ..... ,4 ...... ~ ~pplicab!e .... * ...... I;~’,

4. Pursuant to Part 2 of this Order, after a determination by either the
Permittee or the Reqional Board that discharqes are "causinq or
contributinq to an exceedance of an applicable Wate~ Quality Standard,.
a_A Receiving Water Limitations (RWL) Compliance Report shall be
attached to the subsequent unified Annual Report. A status RWL
Compliance Report shall be submitted every alternate year followinq the
submittal of the first Report, ~’~’-’;"’;’,"~,,,,,,,,= ,,, I~, ~,.v,,.’mn’~ The RWL Compliance
Report shall include the following:

a) A plan to comply, with the RWL                              ~..., ,.~,(~,4~" 0~, -- v~’X,..... Part 2 of this.
Order);

b) Changes to the SQMP to eliminate water quality exceedances;

c) Enhanced monitoring to demonstrate compliance; and

d) Results of implementation.

If all water quality exceedances have been abated, a RWL- Compliance
Report is not required.

B. Individual Annual Reports

Each il_ndividual Annual Report shall document and describe all activities
conducted by a Permittee to meet all requirements of this Order, during the
completedl~q-s~ annual reporting period. Individual Annual Reports shall use the
attached form (Attachment U-4,:5), or create another reporting format that includes
all items on the attached form. Each Permittee shall complete the form in its
entirety, except for those requirements app!icable only to the Principal Permittee,
as indicated on the form. Status of compliance with permit requirements
including implementation dates for all time-specific dea.dlines should be included
for each program area. If permit deadlines are not met, Permittees shall report
the reasons why the requirement was not met and how the requirements will be
met in the future, including projected implementation dates. A comparison of . "
program implementation results to performance standards established in this
Order and in the SQMP shall be included for each program area.

C. Monitoring Program Management

The Principal Permittee shall submit a Storm WaterMorfitoring RePort
(Monitoring Report) on August. 15, 2002, and annually on August 15, thereafter.
The Monitoring Report to be submitted on August 15, 2002 shall include the
results of monitoring from July 1, 2001 through June 30, 2002. Each Monitoring
Report shall include:

R0007t97
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1. Status of impleme.n.tation of the monitoring program.

2. Data, results, methods of evaluating the data, graphical summaries of the
data, and an explanation/discussion of the data for each component of
the monitoring program, including.afiy specific reporting requirements
included in Section II. Monitoring Program.,^",,, d~*3.. ~4..,,~,,~.,, ,~.k ........ ~,,,~,~" to

3. An analysis of the findings of each monitoring program component. The
analysis shall identify and prioritize water quality problems. Based on the
identification and prioritization of water quality pr~lems, the analysis
shall identify potential sources of the problems, and recommend future
monitoring and BMP implementation measures for identifying and
addressing the sources. The analysis shall also include anevaluation of
the effectiveness of existing control measures.

4. Identification and analysis of any long-term trends in storm water or
receiving water quality.

5. An estimation of total pollutant loads due to storm water/urban runoff for
each mass emission station.

6. A comparison to theA~ 3sscssm~t of ccmp~3~ce w~th applicable water
quality standards for each component of the monitoring program. The
lowest applicable standard from the Basin Plan, the Ocean Plan, ~
CTR, or Title 22 of the CWC shall be used for~ comparison.
Constituents that exceed applicable water quality standards shall be
hiqhli~hted. When data indicate that discharges are causing or
contributing to exceedances of applicable water quality standards, a
discussion of possible pollutant sources shall be ~ncluded in the
Monitorinq Repo~ and a RWL Compliance Repo~ (Section I.A.4) shall be
submitted wffh the subsequent Unified Annual Repo~.~

For e~ch monitoring component, map@ o[ all monitoring station
Ioc~tions ~nd descriptions o~ each location.

.~& All monitoring repots shall be submitted in both electronic and paper
~orm~ts.
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O. The P.rincipal Permittee.shall, not later than December 15, 2005, prepare and
submit an Integrated Receiving Water Impacts Report. The report shall include,
but not be limited to, a comprehensive analysis of the results of the data from
each component of the monitoring program, .and other pertinent studies
available, and feasible environmental indicators. It should also include a budget
summary for each monitoring requirement and recommendatiohs on future
monitoring requirements. This report will be an integral part of the ROWD.

E. All applications, reports, or information submitted to the Regional Board shall be
signed and certified pursuant to US EPA regulations at 40 CFR 122.41 (k). Each
report shall contain the following completed declaration:

"1 certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate the
information submitted.

Based on my inquiry of the person or persons who manage the system, or
those persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true,
accurate, and complete. I am aware that there are significant penalties for
submitting false information, including the possibility, of a fine and
imprisonment for knowing violations.

Executed on the day of 20 , ..

at

(Signature) (:f’itle) ";

P..ermittee submittal~ to the Principal Permittee shall also be signed and certified
pursuant to EPA regulations 40 CFR 122.41 (k).

The Principal Permittee shall mail the original of each annual report to:

INFORMATION TECHNOLOGY
CALIFORNIA REGIONAL WATER QUALITY

CONTROL BOARD - LOS ANGELES REGION
320 W. 4TH STREET, SUITE 200

LOS ANGELES, CA 90013

A copy of the’annual report shall also be mailed to:

REGIONAL ADMINISTRATOR
ENVIRONMENTAL PROTECTION AGENCY

REGION 9
75 Hawthorne Street

San Francisco, CA 94105
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II. Monitoring Program ....

The primary 6bjecti~es of the Monitoring Program include, but are not limited to: 1) assessing
compliance with this Order; 2) measuring and improving the effectiveness of the SQMPs; 3)
assessing the chemical, physical, and biological impacts of receiving waters resulting from
urban runoff; 4) characterization of storm water dischargeS;. 5) identifying sources of pollutants;
and 6) assessing the overall health and evaluating I6ng-term trends in receivin~ water quality.
Ultimately, the results of the monitoring requirements outlined below should be used to refine
the SQMP for the reduction of pollutant Ioadings and the protection and enhancement of the
beneficial uses of the receiving waters in Los Angeles County.

The Principal Permittee and Permittees shall implement the Monitoring Program as follows:

CORE MONITORING

A. Mass Emissions

The Principal Permittee shall monitor mass emissions to accomplish the follc~wing
objectives: 1) estimate the mass emissions from the MS4; 2) assess trends in the
mass emissions over time; and 3) determine if the MS4 is contributing to
exceedances of water quality, standardsel~ by comparing results to
applicable standards-el~ in the Basin Plan, the Ocean Plan, the CTR, Title
22, and with emissions from other dischargers.

1. The Principal Permittee shall monitor mass emissions from the following
seven mass emission stations: Ballona Creek, Mali~su Creek, Los Angeles
River, San Gabriel River, Coyote Creek, Dominguez Channel, a~d the

Santa Clara River1. The Principal Permittee shall monitor the first Storm
event and a minimum of 2 additional storm events for each season. A
minimum of two dry weather samples per year at each mass emission
station shall also be analyzed. Sampling at all stations shall begin no
later than (the effective date of this. Order), except for sampling in the
Santa Clara River, which will begin no later than (the following wet
season).

2. All storms events, in addition to those required above, that result in at
least 0.25 inches of rainfall shall be sampled and aF~alyzed for TSS.
Results shall be used to assess the variability of storm water constituents
and provide a mbre accurate estimate of mass emissions (pollutant.
correlation with TSS). This requirem.ent does not apply to manual
sampling stations.

3. Samples for mas~ emission monitoring may be taken with the same type
of automatic sampler used under Order 96-054. Grab samples shall be
taken for pathogen indicators and oil and grease. The samplers shall be
set to monitor storms that produce 0.25 inches or greater of rainfall.
Samples taken at mass emission stations during the first storm event of ¯
the wet season shall be analyzed for all constituents listed i.n Attachment
U-1.

1 Regional Board staff will work,with the Principal Permittee to determine an appropriate location for the Santa Clara River statJon.
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4. Manual samples shall be. collected from mass emission stations where it
" is not feasible to install an automatic sampler (Santa Clara River). Manual
samples shall be flow-weighted composites, collected during the.first 3
hours, or for the duration of the storm if it is less than 3 hours. A
minimum of 3 sample aliquots, separated by a minimum, of 15 minutes,
shall be taken within ea.ch hour of discharge2, unless the Regional Board
Executive Officer approves an alternate protocol.

5. Samples from mass emission stations shall be analyzed for all
constituents listed in Attachment U-1. If a constituent is not detected at
the method detection limit for its respective test method listed in
Attachment U-1 in more than 75 percent of the first 48 sampling events, it
need not be furtheranalyzed unless the observed occurrences show
concentrations greater than state water quality standards. The Principal
Permittee will also conduct annual confirmation sampling for non-detected
constituents during the first storm of the wet season every year at each
station.

6. The Principal Permittee shall perform an annual analysis, to be included
in the Monitoring Report, of the correlation between pollutants of concern
(including but not limited to metals and PAHs) and TSS Ioadings for the
sampling events that are analyzed for the full suite of constituents.

B. Water Column Toxicity Monitoring

The Principal Permit.tee shall analyze mass emission samples for toxicity to
evaluate the extent and causes of toxicity in receiving waters and to modify and
utilize the SQMP to implement practices th’at eliminate or reduce sources of
toxicity in storm water.

1. The Principal Permittee shall analyze samples from two storm events
(including the first storm of each year) and two dry weather events from
each mass emission station for toxicity every year. A minimum of one
freshwater and one marine species shall be used for toxicity testing fo_.zr
each station event. Specifically, Ceriodaphnia dubia (water flea)~
survivallreproduction and Strongylocentrotus purpuratus (sea urchin)
fertilization tests shall be used. These tests should include a dilution
series (0.5x steps) that ranqes from the undiluted sample (or the hiqhest
concentration that can be tested within the limitations of the test methods
or sample type) to_~ 6% sample.

2. Toxicity Identification Evaluations (TIE)

The Princip’al Permittee shall begin a Phase I TIE immediately on all
samples that are substantially toxic
If a sample is substant’ially toxic to both species, a TIE shall be performed
for both species. ~,,k~÷~,~-~ ~,-,v~,-~,,

2 Required in 40 CFR 122.21(g)(7)(ii), and described in NPDES Storm Water Sampling Guidance Document EPA 833-B-92-001:
Time-weighted samples may be appropriate if flow is measured during sampling.
¯ ~ Substantial toxicity means the amount of toxicity necessary to successfully conduct a Phase I TIE. Toxic Units are calculated .~y.
dlv~d~nq 100 by the calculated median test response value (e.q., LC50 or ECS0). For example, a LC50 of 50% sample eauals 2
Toxic Units Cedodaphnia TIEs require at least 50% mortality in undiluted sample (1 Toxic Unit) at any time durinq the 7-day
duration of the initial chronic bioassa¥ (SCCWRP}.

R0007201
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Cericd~phn!a TIEs ..... I-’- "~ ’~’+ =no/_ mc."t.a!!ty ~ .... ,4"’ ’~’~,4 samp!c ~t am/
" t!mc ,4, ,,~,~,~ ,~, 7 ,4~,, durat!cn "~ *"" ~"~*~ "~’’"~" b!oass3y ~ The Phase I
TIE shall include the followinq treatments and correspondinq blanks:

a) Baseline toxicity;.

b) Particle removal by centrifuqation;

c) Solid phase extraction of the centrifuqed sample usinq C18 media;

d) Complexation of metals usinq ethylenediaminetetraacetic acid
(EDTA) addition to the raw sample;

e) Neutralization of oxidants/metals usinq sodium thiosulfate addition
to the raw sample; and

f) Inhibition of orqano-phosphate (OP) pesticide activation usinq
piperon¥1 butoxide addition to the raw sample (~rustacean toxicity
tests only).

3. Toxicity Reduction Evaluations (TRE)

a) When the same pollutant or class of pollutants is identified throuqh
the TIE process as causinq at least 50% of the toxic responses in
at least 3 samples at a samplin.q location, a TRE shall be
performed for that identified toxic pollutant !f "~ ,41~’’~"~g" ~’"~ ~’~

,4 TRE development shall be
performed by a neutral third party (retained by the Principal
Permittee), with input from Permittees and Regional Board staff.
The TRE shall include all reasonable steps to identify the
source(s) of toxicity and discuss appropriate, BMPs to eliminate
the causes of toxicity. Once the source of toxicity and appropriate
BMPs are identified, the Principal Permittee shall submit the TRE
to the Regional Board Executive Officer for aplSroval. At a
minimum, it shall include a discussion of the following items:

(1) The potential sources of pollutant(s)causing toxicity;

(2) A list of municipalities that may have jurisdiction over
sources of pollutant(s) causing toxicity;.

(3) Recommended BMPs to reduc~ the pollutant(s) causing .
toxicity;

(4) Proposed changes to the SQMP to reduce the pollutant(s)
causing toxicity; and

(5) Suggested follow-up mbnitoring to demonstrate that
toxicity has been removed.

4-SC.,GRW#
R0007202
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b). Since the ,Phase I TIEs may o.n.ly identify a broad category of
toxicants (e.q., nonpolar orqanics), additional TIE analyses may
be required in order to identify or confirm the identity of the
pollutants causin.q toxicity before the TRE can be comple!ed.

If TRE implementation for a specific pollutant coincides with
TMDL implementation for that pollutant, the efforts may be
coordinated.

e-)d_Z____.Upon approval by the Regional Board Executive Officer, the
Permittee(s) having jurisdiction over sources causing or
contributing to toxicity shall implement the recommended BMPs
and take all reasonable steps necessary to eliminate toxicity.

6L)e) The Principal Permittee shall be responsible for the
development of a maximum of two TREs per year. If applicable,
the Principal Permittee may use the same TIRE for the same toxic
pollutant or pollutant class in different watersheds. The TRE
process shall be coordinated with TMDL development and
implementation (ie. If a TMDL for zinc is being implemented when ’
a TRE for zinc is required, the efforts shall be coordinated to avoid
overlap).

e-)f) The Principal Permittee shall report on the development,
implementation, and results for each TRE in the annual Monitoring
Reports, beginning the year following the identification of each
pollutant or pollutant class causing toxicity.

C. Tributary Monitoring

The Principal Permittee shall monitor tributaries to identify sub-watersheds where
storm water discharges are causing or contributing to exceedances of water
quality standards, and to prioritize drainage and sub-drainage areas that need
management actions.

1. The Principal Permittee shall develop and implement a watershed-based
tributary monitoring program, in which a minimum of six tributaries per
vear~MA will be monitored, based on the schedule described below:

a) Monitoring station locations will be rotated so that a minimum total
of six tributaries will be monitored per year. Each tributary shall
be monitored for a minimum period of one year. If no
exceedances of applicable water quality standards occur during. ¯
one year of monitoring at a single tributary station, the Principal
Permittee may move that monitoring station to another tributary,
subject to the approval of the Regional Board Executive Officer.
When an applicable water quality standard is exceeded in three
out of four sampling events in a given monitoring year, the
Permittees shall initiate a focused effort to identify sour.ces" of
pollutants within that subwatershed.

b) Tributary monitoring shall begin in the Los Ang’eles IRiver WMA,
and shall be rotated to locations in other watersheds as monitoring

R0007263
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at each sta.t.ion is complete, as approved by the Regional Board
Executive Officer. The Principal Permittee shall include a
description and explanation of each proposed station location and
a summary of the prior year’s results of the tributary monitoring
program i’n the annual Monitoring Report.

c) Monitoring shall begin at the following tributarieS:

(1) Aliso Creek
(2) Bull Creek
(3) Arroyo Seco ChannelP,~)mF~mP~s~
(4) Rio Hondo Channel
(5) Burbank West
(6) Verdiugo Wash

2. Tributary monitoring shall begin in October--~,,--v

3. The Prin~:ipal Permittee shall monitor the first storm event and at least 3
additional storm events during each storm season. At least one dry
weather event per year will also be sampled at each station.

4. Samples shall be flow-weighted composites, collected during the first 3
hours or for the duration of the storm if it is less than 3 hours. Samples
may be collected manually or automatically. A m!nimum of 3 sample
aliquots, separated by a minimum of 15 minutes, shall be taken within.
each hour of discharge5, unless the Regional Board Executive Officer
approves an alternate protocol. Samples shall be taken just upstream of
the tributary’s confluence with the mainstem. Constituents to be analyzed
for each location shall include the following:

a) pH, dissolved oxygen, temperature, conductivity, and total
suspended solids;

b) Indicator bacteria;

c) All priority pollutants (Attachment U-l) for the first storm of the
year;

d)          All constituents for which the water body is impaired downstream
of the monitoring station6;

.e) All constituents that caused toxicity or exceeded any applicable
water quality criteria at.the associated mass emission station the previous
year..These constituents shall be listed in each Monitoring Report.

f) ~ Flow (flow may be estimated using EPA methodsz at sites where
flow measurement devices are not in place).

5 Required in 40 CFR 122.21(g)(7)(ii), and described in NPDES Storm Water Sampling Guidance Document EPA 833-B-92-001.
Time-weighted samples may be appropriate if flow is measured during sampling.
6 The 1998 California 303(d) List and TMDL Pdority Schedule lists pollutants for which each water body is impaired,
www.swrcb.ca .gov/tmdl/docs/303d98.pd f#reg4
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D. Shoreline Monitoring

The City of Los Angeles shall monitor shoreline stations to evaluate the impacts
to coastal receiving waters and the loss of recreational beneficial uses resulting "
from storm water/urban runoff. This component shall be integrated and
coordinated with similar monitoring programs in the region.

1.    The City of Los Angeles shall monitor eighteen water quality samplir~g
stations along the shoreline of the Pacific Ocean within the Santa .Monica
Bay to determine compliance with the California’s bathing water
standards for public beaches and ocean water-contact sport areas8, and
the related impacts of discharges from storm drains and piers. -The
shoreline monitoring program shall be implemented as follows:

a) The eighteen established shoreline water quality stations listed in
Attachment U-2...~ shall be monitored. Station locations may be
modified based on recommendations from the Santa Monica Bay
Restoration Project (SMBRP) and approval from the Regional
Board Executive Officer;

b) Three indicator groups shall be tested for using either membrane
filtration, multiple tube fermentation, or chromogenic substrate test
kits. Monitoring shall include the following types and frequencies
of sampling:

Parameter         Units Sample Frequency .;.:
Total coliforms CFU or MPN/100 ml 6/week (Mon-Sat)9
Fecal coliform~° CFU or MPN/100 ml 6/week (Mort-Sat)~
Enterococcus CFU or MPN/100 ml 6/week (Mon-Sat)~

c) Shoreline monitoring ~hall occur during daylight hours. Samples
may be omitted in the event of hazardous weather;

d) Shoreline monitoring frequencies at certain stations may be
modified based on the use of the adjac.ent beaches and their
proximity to storm drains, as recommended by the SMBRP’s
Technical Advisory Committee and the Los Angeles County
Department of Health Services (LA County DHS).

e) Data collected shall be transmitted daily to the LA County DHS.
The City of Los Angeles will annually assess the data and submit

, it to the Principal Permittee for inclusion in the Monitoring Report;

f) When exceedances of public health standardsfor bacteria occur,
the LA County DHS shalltake the appropriate action, as described

7 NPDES Storm Water Sampling Guidance Document, EPA 833-B-92-001, July 1992
8 California Department of Health Services, Health and Safety Code §115880 (Assembly Bill 411, Statutes of 1997, Chapter 765
9 Samples will be collected on Sundays preceding Monday holidays
1o Eschedchia Coil (E. Co/i) may be substituted for Fecal Coliform if chromogenic substrate test kits are used
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in the Regulations for Public B~aches and Ocean Water-Contact
Sports Areas~1.

g) The City of Los Angeles will continue to conduct all monitoring,
testing, and data transferring actions as part of the SMBRP
regional program for the Santa Monica Bay.

E. Trash Monitoring

To assess the quantities of trash in receivin~l waters after storm events and to
identify areas impaired for trash, the Principal Permittee shall conduct visual
observations of trash and take a minimum of one photo.qraph at each mass
emission station after the first storm event and 3 additional storm events per

The Principal Permittee and Permittees in the Los Anqeles River and Ballona
Creek WMAs (listed in Permit Attachment A) shall-_eo.",duct ~""~’, ............. ’~’~’~’--~’~’-,~ .... ~.to

Permlttee and the Permlttees ~n the Los ,~,nge!es River and-Ba!!ona Creek W.MAs
r,~,~,,~,..~.~ ...~’~ .^ ÷÷,,,-k,.,,,~,, ,,,~. ,...~.., A)     ~..~..~k"r’ develop and implement a trash monitoring program
for the Los Angeles River and Ballona Creek watersheds no later than October
15, 2002. The monitoring program and schedule shall be consistent with and
pursuant to ~he-CWC §13267 ’_’Request for Trash Monitoring:, issued by the
Regional Board on [date letter issued]. ~^" ~’÷~"~ P~rmittee: ~’~’~"

:’":: 1. ’For the first two years of monitorinq, E-either of the followinc~ formats for
monitoring plans may be used:

a) For each watershed, the group of Permittees in that watershed will
capture and quantify trash from~an area no less than 10% of the total land
area over which they have jurisdiction. The monitoring areas shall
represent 10% of every land use the group of Permittees has jurisdiction
over. If storm drain configuration versus land use make the ..
represent.ation of 10% of a land use infeasible, the Permittees can choose
areas that represent their land uses as accurately as possible, as long as "
the extent of the.surface being monitored represents 10%. This
monitoring shall use full capture devices. During wet weather, all
sampling devices will be emptied within 72 hours of every rain event of
0.25 inch or greater. During dry weather, sampling .devices will be
emptied and analyzed every three months in the absen~:e of precipitation.

b) For each watershed, the group of Permittees in that watershed will
sample a minimum of ten representative sites for each land. use
monitored. For each sampling site, a minimum of five catch basins will be
fitted with inserts, for a total of not less than 50 catch basin inserts per
~and use monitored. The existing littler removal practices that the cities
implement will remain in place, so that monitoring will evaluate how much

11 Regulations f~r Public Beaches and Ocean Water-Contact Sports Areas, Title 17 CCR Group 10, developed in response to

Health and Safety Code §115880
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trash is washed irtto the system under current practices. A structural, full
capture device shall be installed downstream of at least one sampling site
for each land use monitored. For this sampling site, all of the catch
basins that are upstream of the full capture-monitoring device must be
fitted with inserts. This configuration will provide information on the
relative effectiveness of. the catch basin inserts as opposed to the full
capture systems in varying land uses and under varying weather
conditions. During wet weather, all sampling devices will be emptied
within 72’ hours of every rain event of 0.25 inch or greater. During dry
weather, sampling devices will be emptied and analyzed every three
months in the absence of precipitation.

2. Permittees shall report data in a single unit ef measure that is
reproducible and measures the amount of trash, irrespective of water
content (e.g. compacted volume based on a standardized compaction
rate, or dry weight). Permittees may select the unit, butall Permittees
must use the same unit of measure.

.3. Following the first two years of data collection, Permittees shall conduct
compliance monitorinq, which involves calculatein__q, trash loading as a
running three-year average (estimated total load discharged from 2003-
2006, divided by three).

4. All trash collected shall be disposed of in compliance with all applicable
regulations.

REGIONAL MONITORING

The Principal Permittee shall participate on regional monitoring committees to help establish on-
going regional programs that address public health concerns, monitor trends in natural
resources and nearshore habitats, and assess regional impacts from all.pollutant sources.
Regional Monitoring participation shall include, but not necessarily be limited to, the efforts
described below.

Estuary Sampling

The Southern California Coastal Waters Research Project (SCCWRP), in
conjunction with the USEPA, the State Board, three Regional Boards, and
participating dischargers, has organized an effort to implement a regional
monitoring program for the southern California bight. Previous studies (in 1994
and 1998) included microbiology, water quality, sediment chemistry, sediment
toxicity testing, benthic infauna, demersal fish, and biQaccumu~ation. A similar
bight-wide monitoring effort is planned tO be conducted in 2003. The Princ;pal
Permittee shall participate on the Steering Committee for this bight-wide
monitoring project, and should complete the estuary sampling requirement
described below in parallel with this effort.

In addition to participation in the Bight-wide study, the goal ..of this requirement is
to sample estuaries for sediment chemistry, sediment toxicity, and benthic
macroinvertibrate community to determine the spatial extent o[ sediment fate
from storm water, and the magnitude of its effects. A map of each estuary.which
depicts the impacted areas shall be produced. The maps shall provide the
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information necessary t.0. conduct effective sediment monitoring to’determine
trends and accumulation,as a future permit requirement.

1. The Principal Permittee shall sample a maximum of 25 sites in each
estuary/mouth (Ballona Creek, Malibu Creek, Los Angeles River, San
Gabriel River, and Dominguez Channel) once during the permit cycle.
Sediment samples shall be taken at each station by means of a 0.1 m2
(1.1 ft 2) modified Van Veen sediment grab sampler.

2. The Principal Permittee shall also sample a total of 25 sites outside of the
direct outfalls to assess cumulative effects.

3.    All samples shall be analyzed for the following:
a) Sediment Chemistry (priority pollutants)
b) Total Organic Carbon (TOC)
c) Grain size
d) Sediment Toxicity

(1) Amphipod survival bioassays shall be conducted on each
sediment sample. Toxicity. shall be indicated by an
amphipod survival rate of 70% or less .in a single test.

(2) Phase I TIEs of interstitial water, using the amphipod tes!

samples from stations identified to be toxic in a single
amphipod survival bioassay.

e) Benthic Macroinvertibrates

(1) All sediment samples shall be passed through a 1.0ms
(0.039 in) screen to retrieve the benthic organisms.
Benthic epifauna and infauna shall be analyzed to
determine the structure of the benthic community.

(2) The Principal Permittee shall identify all organisms’ to
lowest possible taxon.

(3) The Principal Permittee shall determine the Total Biomass
of:

(i) Mollusks
(ii) Echinoderms
(iii) Annelids/polychaetes
(iv) Crustaceans
(v) All other macroinvertebrates

(4) The Principal Pe’rrnittee shall determine the community-
structure analysis, including wet weight of each taxonomic
group (listed above), number of species, number of
individuals per species, total numerical abundance;
species abundance per grab, species richness, species
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di.v.ersity, species evenness and dominance, similarity
analysis, cluster analyses, or other appropriate multivariate
statistical techniques approved by the Regional Board

12Executive Officer, and the Infaunal Index . . "

4. The Principal Permittee shall create a map of each estuary depicting
degraded areas and the spatial distribution of sediment from storm water.
In the Integrated Monitoring Report, the Principal Permittee shall suggest
appropriate locations for regular sediment monitoring, based on the
results of this study.

G. Bioassessment

The Principal Permittee shall continue participation on the Stormwater Monitoring
Coalition (SMC), as well as coordinate with the Surface Water Ambient
Monitoring Program (SWAMP) being developed b_y__the State Board to complete
this requirement. The Regional Board anticipates that the SMC will organize an
effort to evaluate the biological index approach for southern California and to
design a research project for developing an Index of Biological Integrity (181) for
this region. The SWAMP has begun work on a statewide effort to determine how
to identify reference sites with the goal of IBI .development.

The purpose of this requirement is to detect biological trends in receiving waters
and to collect data for the development of an IBI for southern California. The
ultimate goals of bioassessment are to assess the biological integrity of receiving
v~aters, to detect biological responses to pollution, and to identify probable
causes of impairment not detected by chemical and physical water quality            .::.: !-.:
analysis.

1. The Principal Permittee shall coordinate with the SMC and SWAMP to
identify the most appropriate locations for bioassessment stations within
Los Angeles County.

2. Station selection shall be complete within one year from the date this
Order is adopted, and sampling shall begin no later than October of 2003.

3. The Principal Permittee shall monitor a minimum of 20 bioassessment
stations in October of each year, beginning in 2003. A minimum of three
replicate samples shall be collected at each station during each sampling
event.

4. A professional environmental laboratory shall perform all laboratory,
quality assurance, and analytical procedures. The Principal Permittee
may collect samples when properly trained in CSBP methods. The "
Principal Permittee shall develop Standard Operation Procedures (SOPs)
for the Bioassessment Monitoring Program that describes all procedures
and responsible parties. The SOPs must contain step-by-step field,
laboratory and data entry procedures, as well as, related QA/QC
procedures. There must also be specific information about the
bioassessment program including: assessment program description, its
organization and the responsibilities of all its personnel; assessment

12 Benthic Response Index for Ass.essing Infaunal Communities on the Mainland Shelf of Southern California, the SCCWRP
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project description and objectives; qualifications of all personnel; and the
type of training each member has received. A copy of the SOPs shall be
available to the Regional Board Executive Officer upon request.

5. Field sampling mustconform to the ~OP established for the California
Stream Bioassessment Procedure (CSBP) when appropriate. For.
sampling of aquatic environments where the CSBP is not appropriate
(i.e., an estuary or unwadable stream), California Department of Fish and
Game and the Regional Board Executive Officer shall be consulted in
order to determine the most appropriate protocol to be implemented.
Field crews shall be trained on aspects of the pro.tocol an~l appropriate ¯
safety issues. All field data and sample Chain of Custody (COC) forms
must be examined for completion and gross errors by the field crews, the
receiving laboratory; and the Principal Permittee. These forms shall be
available to California Department of Fish and Game or the Regional
Board Executive Officer upon request. Field inspections should be
planned with random visits and should be performed by the Principal
Per .mittee, if properly trained in CSBP methods, or an independent
auditor. These visits should report on all aspects of the field procedure
with corrective action occurring immediately.

6. Taxonomic identification laboratories process the biological samples that
usually consist of subsampling organisms, enumerating and identifying
taxonomic groups and entering the information into an electronic format.
There should be intra-laboratory QA/QC results for subsampling,
taxonomic validation and corrective actions. Biological laboratories
should also maintain reference collections, vouchered specimens (the
Principal Permittee can request return of their sample voucher
collections) and remnant collections. Biological laboratories shall
participate in an inter-laboratory (external) taxonomic validation program
at a recommended level of 20% for the first two years of the program. If
there are no substantial QA/QC problems, the.level of external validation
may be decreased to 10% in year three upon approval from the Regional
Board. External QA/QC should be arranged through the California
Department of Fish and Game’s Aquatic Bioassessment Laboratory in
Rancho Cordova.

7. Sampling, laboratory, quality assurance, and analys.is procedures shall
¯ follow the standardized "Non-point Source Bioassessment Sampling

Procedures" for professional bioassessment as set forth in the California
Department of Fish and Game California Stream Bioassessment
Procedure (CSBP)1~. The following results and information shall be
included in the annual Monitoring Report:

~3 Cal{fomia Stream Bioassessment Procedure (Protocol Brief for Biological and PhysicallHabitat Assessment in Wadeable
Streams), California Department of Fish and Game - Aquatic Bioassessment Laboratory, May 1999. Located at
www.dfg.ca.gov/cabw/protocols.htmL

R0007210
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. a) All physical, chemical and biological data.collected in the
assessment;

b) Photographs and GPS locations of all st.ations;

c) Documentation of quality assuranc~ and control.procedures;.

d) Analysis that shall include calculation of the metrics used in the
CSBp;

e) Comparison of mean biological and habitat assessment metric
values between stations and year-to-year trends;

f) Electronic data formatted to the California Department of Fish and
Game Aquatic Bioassessment Laboratory for inclusion in the
Statewide Access Bioassessment Database; and

g) Copies of all QA/AC documents from laboratories.

SPECIAL STUDIES

H.    New Development Impacts Study in the Santa Clara Watershed

The Principal Permittee, with support from the City of Santa Clarita, shall monitor
tributaries in the Santa Clara waterstied to determine impacts from new
development and to compare storm water quality between subwatersheds with
and without SUSMPs.

1. The Principal Permittee, in cooperation with the City of Santa Clarita,
shall select one station that is representative of a subwatershed in which
the majority of development has occurred without SUSMP
implementation, and one station (SUSMP station) in a subwatershed in
which the majority of the development has/will include SUSMP
implementation. Other inputs to runoff, such as septic systems, in the two
Subwatersheds should be similar.

° 2. The Principal Permittee shall coordinate with the City of Santa.Clarita and
the Regional Board to develop a proposed study design, including a
description of the drainage areas to be monitored and sampling locations,
no later than 180 days from the date this Order is adopted. If appropriate,
this study may be conducted in conjunction with the Peak Discharge
Impact Study, described below.

3. The Principal Permittee shall monitor the first ~torm event and at least 2 ’
additional storm events during each storm season. At least one dry
weather event per year will also be "sampled at each station.

R0007211
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4. Samples shall be .flow-weighted composites, collected during the first 3
hours, or for the duration of the storm if it is less titan 3 hours. Samples
may be collected manually or automatically. A minimum of 3 sample
aliquots, separated by a minimum of ;I 5 minutes, shall be taken within
each hour of dischargeTM, unless.the.Regional Board Executive Officer ¯
approves alternate protocol. Constituents to be analyzed.for each
location shall include the following:

a) pH, dissolved oxygen, temperature, conductivity, chloride,
nitrogen, and TSS

b) Metals: aluminum, arsenic, beryllium, cadmium, chr.omi_um,
copper, iron, lead, mercury, nickel, selenium, silver, and zinc.

c) Pathogen Indicators (Coliform)

d) PAHs

e) Flow (flow may be estimated using EPA methods at sites where
flow measurement devices are not in place)

5. The Principal Permittee shall submit an analysis of the data, including a
description of each subwatershed, year-to-year changes compared to the
amount of development that occurred in each, comparisons between
stations, and an analysis of SUSMP effectiveness, with the fourth year
Monitoring Report.

I. Peak Discharge Impact Study . -.

The Principal Permittee shall conduct a study to evaluate peak fl~w control and to
determine numeric criteria to prevent or minimize erosion of natural stream
channels and banks caused by urbanization.15 The Principal Permittee may
partner with the Ventura County Flood Gontrol District to expand the stream
erosion study to the Santa Clara River watershed. The study shall begin no later
than (180 days from the effective date this Order)..

J. BMP Effectiveness Study

The Principal Permittee shall conduct or participate in studies to evaluate the
effectiveness of structural and treatment control BMPs. The objective of this study
shall include the followi.ng:

R0007212

14 Required in 40 CFR 122.21(g)(7)(ii), and described in NPDES Storm Water Sampling Guidance Document EPA 833-B-92-0~1.

Time-weighted samples may be appropriate if flow is measured during sampling.Is Permit, Part 4.D.2 (Development Planning Program) requires the development of numerical criteria for peak flow control in natural
drainage systems.
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1. Monitor the reduction of pollutants of concern in storm water (including,
but not limited to: trash, suspended sediment, pathogen indicators,.
nutrients, heavy metals, and oil and grease) from five or more different
types of BMPs that have been properly installed within the year preceding
monitoring. Monitoring shall be continued until the effectiveness of the
BMP can b.e determine(;t.

2. Evaluate the requirements, feasibility and cost of maintenance for each
BMP.

3. Develop recommendations for appropriate BMPs for the reduction of
pollutants, of concern in storm water in Los Angeles County."

The Principal Permittee may participate in the SMBRP’s, "Performance
Evaluation of Structural BMPs for Storm Water Pollution Control in the
Santa Monica Bay Watershed" study to meet this requirement:
Participation includes collaboration and fund contribution to cover the
scope of the proposed study.

K. Standard Monitoring Provisions

All monitoring activities shall meet the following requirements:

1. Monitoring and Records [40 CFR 122.41(.i)(1)]
Samples and measurements taken for the purpose of monitoring shall be
representative of the monitored activity.

2. Monitoring and Records [40 CFR 122.41(j)(2)] [CaliforniaWater Code
§13383(a)]
The Principal Permittee and Permittees shall retain records of all
monitoring information, including all calibration and maintenance of
monitoring instrumentation, copies of all reports required by this Order,
and records of all data used to complete the Report of Waste Discharge
and application for this Order, for a period of at least five (5) years from
the date of the sample, measurement, report, or application. This period
may be extended by request of the Regional Board or EPA at any time
and shall be extended during the course of any unresolved litigation
regarding, this discharge.

3. Monitoring and Records [40 CFR 122.210)(3)]
Records of monitoring information shall include:

a) The.date, exact place, and time of sampling or measurements;

b) The individual(s) who performed the sampling or measurements;

c) The date(s) analyses were performed;

d) The individual(s) who performed th~ analyses;

e) The analytical techniques or methods used; and,

f)     The results of such analyses.
R0007213
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4.    Monitoring and Records [40 CFR 122.210)(4)]
¯All sampling, sample preservation., and analyses must be conducted

according to test procedures under 40 CFR Part 136, unless other test
procedures have been specified in ~his Order.

5. Monitoring and Records [40 CFR 122.21(j)(5)]
The CWA provides that any persc~n who falsifies, tampers with, or
knowingly renders inaccurate any monitoring device or method required
to be maintained under this Order shall, upon conviction, be punished by
a fini~ of not more than $10,000, or by imprisonment for not more than two
years, or both. If a conviction of a person is for a violation committed
after a first conviction of such person under this paragraph, punishment is "
a fine of not more than $20,000 per day of violation, or by imprisonment
of not more than four years, or both.

6. All chemical, bacteriological, and toxicity analyses shall be conducted at a
laboratory certified for such analyses by an.appropriate governmental
regulatory agency.

7. For priority toxic pollutants that are identified in the CTR (65 Fed. Reg.
31682), the MLs published in Appendix 4 of the Policy for Implementation
of Toxics Standards for Inland Surface Waters, Enclosed Bays, and
Estuaries of California -2000 (SIP) shall be used for all analyses, unless
otherwise specified. The MLs from the SIP are incorporated into the
Constituent List (Attachment U-I~ ^

....................... ~ ....

Basin P!an and!oF the Ocean P!an.

8. The Monitoring Report shall specify the analytical method used; the MDL
and the ME for each pollutant. For the purpose of reporting compliance
with numerical limitations, performance goals, and receiving water
limitations, analytical data shall be reported with one of the following
methods, as appropriate:

a) An actual numerical value for sample results greater than or equal
to the ML;

b) "Not-detected (ND)" for sample results less than the laboratory’s
MDL with the MDL indicated for the analytical method used; or

c) "Detected, but Not Quantified (DNQ)" iP results are greater than or
equal to the laboratory’s MDL but less than the ML. The
estimated chemical concentration of the sample shall also be
reported. This is the concentration that results from the confirmed
detection of the substance by the analytical method below the ML
value.

9. For priority toxic pollutants, if the Principal Permittee or Permittee can
demonstrate that a particular ML is not attainable, in accordance with
precedures set forth in 40 CFR 136, the lowest quantifiable concentration

Edited Tentative Draft December 10, 2001
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of the lowest calibration standard analyzed by a specific analytical
procedure (assuming that all the method specified sample weights,
volumes, and processing steps have been fo.llowed) may be used. instead
of the ML listed in Appendix 4 of the SIP. The Principal Permittee must
submit documentation frown the laboratory to the Regional Board
Executive Officer for approval prior to raising the MI_ for an.y constituent.

10. Monitoring Reports [40 CFR 122.41(I)(4)(ii)]
If the Principal Permittee monitors any pollutant more frequently than
required by the permit using test procedures approve.d under 40 CFR part
136, unless otherwise specified in the Order, the results of this monitoring
shall be included in the calculation and reporting of tile data submitted in
the annual Monitoring Reports.

11. Monitoring Reports [40 CFR 122.41(!)(4)(iii)]
Calculations for all limitations which require averaging of measurements
shall utilize an arithmetic mean unless otherwise specified in this Order.

12. If no flow occurred during the reporting period, the Monitoring Report shall
so state.

13. The Regional Board Executive Officer or the Regional Board, consistent
with 40 CFR 122.41, may approve changes to the Monitoring Program,
after providing the opportunity for public comment, either:

a) By petition of the Principal Permittee or by petition of interested
parties after the submittal of the annual Monitoring Report. Such
petition shall be filed not later than 60 days after the Monitoring
Report submittal date, or

b) As deemed necessary by the Regional Board Executive Officer
following notice to the Principal Permittee.

Ordered by:

Dennis A. Dickerson
Executive Officer
Date:

R0007215
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ATTACHMENT U-1 ’
LIST OF CONSTITUENTS FOR THE STORM WATER

MONITORING PROGRAM AND ASSOCIATED MINIMUM LEVELS (MLs)1

CONSTITUENTS MLs

CONVENTIONAL POLLUTANTS      mg~L

Oil and Grease 5
Total Phenols 0.1 ,
Cyanide 0.005
pH 0- 14
Temperature None
Dissolved. Oxygen .... Sensitiv.!ty to 5 mg/~"

BACTERIA

Total coliform ... <20mpn/100ml
Fecal coliform <20mpn/100ml
Enterococcus (marine waters) <20mpn/100ml
E. coli (fresh waters)

GENERAL m£1/~ ’

Dissolved Phosphorus 0.05
!~/’-. Total Phosphorus " 0.05

Turbidity. 0:1 NTU
Total Suspended S~lids 2
Total Dissolved Solids 2
Volatile Suspended Solids 2
Total Organic Carbon 1
Total Petroleum Hydrocarbon 5
Biochemical Oxygen. Demand 2
Chemical Oxygen.. Demand 20-900
Total Ammonia-Nitrogen 0.1
Total .Kjeldahl Nitrogen 0.1
Nitrate-Nitrite 0.1
Alkalinity 2
Specific Conductance lumh~/cm
Total Hardness 2
MBAS 0.5
Chloride 2
Fluoride , 0.1
Methyl tertiary butyl ether (MTBE) 1

~ For Priority Pollutants, the MLs represent the Jowest vague listed in Appendix 4 of SIP. MDLs must be lower than or equal
to the ML value. If a particular ML is not attainable in accordance with procedures set forth in 40 CFR 136, the lowest
quantifiable concentration of the lowest calibration standard analyzed by a specific analytical procedure may be used
instead.

B-392                                             R0007216
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METALS

Aluminum 100
Antimony 0.5
Arsenic 1
Beryllium 0.5
Cadmium 0.25
Chromium (total) 0.5
Copper 0:5
Hex. Chromium 5
Iron 100-
Lead 0.5
Mercury 0.5
Nickel 1
Selenium 1
Silver 0.25
Thallium 1
Zinc 1

SEMIVOLATILE ORGANIC p,g/L
COMPOUNDS

Acids
2-Chlorophenol 2
2, 4-Dichlorophenol 1
2,4-Dimethylphenol 2 "
2, 4-Dinitrophenol 5
2-Nitrophenol 10
4-Nitrophenol 5
4-Chloro-3-met’hylphenol 1
Pentachlorophenol 2
Phenol 1
2,4,6-Trichlorophenol 10

BASE/NEUTRAL ~.cjIL
Acenaphthene 1
Acenaphthylene 2
Anthracene 2

’ Benzidine 5
.1,2 Benzanthracene 5
Benzo(a)pyrene 2
Benzo(g,h,i)perylene 5
3,4 Benzoflouranthene 10
Benzo(k)flouranthene 2
Bis(2-Chloroethoxy) methane 5
Bis(2-Chloroisopropyl) ether 2
Bis(2-Chloroethyl) ether - 1
Bis(2-Ethylhexl) phthalate 5
4-Bromophenyl phenyl ether 5

R0007217
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Butyl benzyl phthalate 10
2-Chloroethyl vinyl ether 1
2-Chloronaphthalene 10
4-Chlorophenyl phenyl ether , ’5
Ch~sene . 5
Dibenzo(a,h)-anth .racene ’. 0.1
1,3-D!chlorobenzene 1
1,4-Dichlorobenzene 1
1,2-Dichlorobenzene 1
3,3-Dich_lorobe.nzidine 5
Diethyl phthalate. 2
Dimethyl phthalate 2
di-n-Butyl phthalate ... 10
2,4-Dinit.rotoluene 5
2,6-.Dinitrotoluene 5
4,6 Dinitro-2-methylphenol .. 5
1,2-Diphenylhydrazine 1
di-n-Octyl phthalate 10
Fluoranthene 0.05
Fluorene 0.1 "
Hexachlorobenzene 1
Hexachlorobutadiene 1
Hexachloro-cyclopentadiene 5
Hexachloroethane 1
Indeno(1,2,3-cd)pyrene ’ 0.05 . ..
Isophorone 1
Naphthalene 0.2 ......
Nitrobenzene 1
..N-Nitroso-di.methyl amine 5
N-Nitroso-diphenyl amin.e. ........̄ 1
N-Nitroso-di-n-propyl amine 5
Phenanthrene 0.05
pyrene 0.05
1.,2,4-Trichlorob .enz~ne 1

CHLORINATED PEST!CIDES ~glL

Aldrin . .0.005
alpha-BHC 0.01
beta-BHC 0.005
delta-BHC 0.005
gammaBHC (lindane) 0.02
alpha-chlordane .... 0.1
gamma-chlordane 0.1
4,4’-DDD 0.05
4,4~-DDE . 0.05
4,4’-DDT 0.01
Dieldrin 0.01
alphaoEndosuifan 0.02

R0007218
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beta-Endosulfan 0.01
Endosulfan sulfate 0.05
Endrin 0.01
Endrin aldehyde . 0.01
Heptachlor 0.01
Heptachlor Epoxide 0.01 ..,
Toxaphene 0.5

Polychlorinate’d Biphenyls FglL ...
Aroclor-1016 0.5
Aroclor~-1221 0.5
Aroclor-1232 0.5
Aroclor-1242 0.5
Aroclor-1248 0.5
Aroclor- 1254 0.5
Aroclor-1260 0.5

ORGANOPHOSPHATE PESTICIDES ~9/L
Chlorpyrifos 0.05
Diazinon 0.01
Prometryn 2
Atrazine 2
Simazine 2
Cyanazine 2

HERBICIDES pg/L
Glyphosate 5
2,4-D 0.02
2,4,5-TP-SILVEX 0.2

R0007219
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Order No. 01-XXX CAS004001

AT.TACHMENT U-2
SHORELINE MONITORING STATIONS

Station Location1 Latitude Long"itude
$1 Surfrider Beach, Malibu, 50 yds i=. of breech 34.03500 118.67833
$2 Topanga Point, Malibu, seaward of lifeguard station 34.03833 118.58083
$3 Pulga storm drain, Pacific Palisades, 50 yds E. of 34.03361 118.53417

drain
$4 Santa Monica Canyon storm drain, Pacific 34.02639 118.51861

Palisades, 50 yds E. of drain                                             .’
$5 Santa Monica Pier, Santa Monica, 50 yds S. of pier 34.00833 118.49667
S6 Pico-Kenter storm drain, Santa Monica, 50 yds S. of34.00583 118.49250

drain
$7 Ashland storm drain, Santa Monica, 50 yds S. of 33.99639 118.48472

drain
$8 Windward storm drain, Los Angeles, 50 yds S. of 33.98778 118.47750

drain ..
$9 Marina Del Rey Beach, Marina Del Rey, at lifeguard33.98139 118.45833

tower.
$10 Ballona Creek, Playa Del Rey, 50 yds S. of south 33.96083 118.45611

jetty
$11 Culver Blvd., extended, Playa Del Rey, N side of 33.95639 118.45167 :

Culver storm drain
$12 Imperial Hwy. Storm drain, Playa Del Rey, 50 yds 33.93028 118.43722

S. of drain
$13 El Porto, Manhattan Beach, 40th St. extended 33.90389 118.42250
$14 Manhattan Beach Pier, Manhattan Beach, 50 yds S.33.88360 1-18.41278

of pier
$15 Hermosa Beach Pier, Hermosa Beach, 50 yds S. of 33.86111 118.40278

pier
$16 Redondo Pier, Reddndo Beach, 50 yds S. of pier 33.83833 118.39111
$17 Ave. I storm drain, Redondo Beach, Ave. I 33.81889 118.39111

extended, 50 yds S. of drain
$18 Malaga Cove, Palos Verdes Estates, Arroyo Circle 33.80500 118.39467

extended
1 Station locations from Ocean Water Regulatory & Monitoring Protocol, County of Los
Angeles, Department of Health Services, May 5, 1999.

Tentative Draft 1 October 11, 2001
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Attachment U-3
Total Maximum Daily Loads Scheduled for Implementation in

Los Angeles County within 10 Years

W~ tershed                      TMDL
Malibu Coliform, Nutrients
Malibu Creek Lakes and Metals
Tributaries
Ballona Creek Trash, Coliform, Historic Pestici.des,

M̄etals, TBT
Dominguez Channel/LA Coliform, PAHs, Historic Pes’~ici~les, PCBsl
Harbor DDT, Metals, Nutrients, Trash
Los Angeles River Trash, Nutrients, Coliform, Chlorpyrifos,

Metals
San Gabriel River Nutrientsl Coliform, Metals, T~’ash
San Gabriel Lakes Coliform
Santa Monica Bay Coliform, Metals, Chlordane, Historic PCBs
Beaches and Pesticides
Santa Clara River Historic Pesticides, Chloride, Coliform,

Nitrogen, Eutrophication, Trash
Los Cerritos Channel Metals, Ammonia, Coliform

, .-~.,;’::,
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Los Angeles County Municipal Storm Water Permit (Order 01-XXX)

Individual Annual Report Form

This form summarizes the requirements in Order No. 01-XXX. Each Permittee must complete
this form in its entirety, except for those requirements applicable only to the Principal Permittee.
Only report activities that were performed during the previbus fiscal year. Upon completion, this
form shall be submitted to the Principal Perm. ittee, by the datespecified by the Principal
Permittee, for inclusion in the unified Annual Storm Water Program Report. Attachments should.
be included where necessary to provide sufficient information on program implementation.

The goals of this Report are to: 1) concisely document implementation of the Storm Water
Quality Management Program (SQMP) during the past fiscal year; 2) evaluate program results,
for continuous improvement; 3) to determine compliance with Order 01-XXX; and 4) to share
this information with other Permittees, municipal decision makers, and the public.

YOU MUST FILL OUT ALL THE INFORMATION REQUESTED
Do not leave any Of the sections blank. ....... . .........
If the question does not apply to your municipality, please
indi’cate.N/A in the space provided and provide a brief
explanation
If the information requested is currently unavailable, please
indicate U in the space provided and give a brief explanation.

This Report Form consists of the following sections:

SECTION PAGE
I., Program Management 2-4
II. Receiving Water L.!,mitations 5
II1. SQMP Implementation 5-7 _
IV. Special Provisions 8
IV.A. Public Information and Participation Program 8-14
IV.B. Industrial/Commercial Facilities Program 15-18 "
IV.C. Developm~"nt., Planning Program 19-22
IV.D. Development Construction Program 23-24
IV.E. Public Agency Activities Program 25-34
IV.F. IC/ID Elimination Program 35-38
V. Monitoring, 39 1

VI. Assessment of Program Effectiveness 39
VII. Certification 40

1R0007222
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Los Angeles County Municipal Storm Water Permit (Order 01-XXX)

Individual Annual Report Form
Reporting Year 200.~- 200__

I. Program Management

A. Permittee Name:

B. Permittee Program Supervisor:
Title:
Address:
City: zip Code:
Phone: Fax:

C. In the space below, briefly describe how the storm water program is
coordinated within your agency’s departments and divisions. Include a
description of any problems with coordination between departments. To
facilitate this, complete the Table 1.

TABLE 1 Program Management

Storm Water Division/Department, # of Individuals
Management Activity Responsible for

Implementin9
1. outreach & Ed0cation
2. Industriai~C’omme.r.cial Inspections
3. Construction Permits/Inspections
4. IC/IO Inspections
5. Street sweeping
6. Catch Basin Cleaning
7. Spill Response ....
8. Development Planning
(project/SUSMP review and
approval) ....
9. Trash collection ......

R0007223         2
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Los Angeles County Municipal Storm Water Permit (Order 01-XXX)

Individual Annual Report Form
D.    Staff and Training

Attach a ~ummary of staff training over the last fiscal year. This shall include the
staff name, department, type of training, and dat~ of training.

E. Budget Summary
1.    Does your municipality have a storm water utility?    Yes. [] No []
If no, describe the funding source(s) used to implement the requirements of
Order No. 01-XXX.

2. Are the existing financial resources sufficient to ~(es [] No []
accomplish all required activities?

3. Complete Table 2 to the extent that accurate information is available
(indicate U in the spaces where the information is unavailable), and report
any supplemental dedicated budgets for the same categories on the lines
below the table.

4. List any additional state/federally funded projects related to storm water.

R0007224
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Los Angeles County Municipal Storm Water Permit (Order 01-XXX)

Individual Annual Report Form

TABLE 2
Program Element Expenditures in Estimated Amount

Previous Fiscal Year Needed to implement
Order 01-XXX

1. Program management
a. Administrative costs.
b. Capital costs

2. Public Information and Participation
a. Public Outreach/Education
b. Employee Training
c. Corporate Outreach
d. Business Assistance

3. Industrial/Commercial inspection/
site visit activities

4. Development Planning
5. Development Construction

a. Construction inspections
6. Public Agency Activities

a. Maintenance of structural and
treatment control BMPs

b. Municipal street sweeping
c. Catch basin cleaning
d. Trash collection/recycling                                                          "":"".:-- :.:~- ::..
e. Capital costs ....
f. Other

7. IC/ID Program
a. Operations and Maintenance
b. Capitol Costs,

8. Monitoring
9. Other
10. TbTAL                           "

List any supplemental dedicated budgets for the above categories:

List any activities that have been contracted out to consultants/other agencies:

4
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Los Angeles County Municipal Storm Water Permit (Order 01-XXX)

Individual Annual Report Form

II. Receiving. Water Limitations (Part 2)

A. Are you aware, or have you been noiified, of any
discharges from your MS4 that cause or contribute to o
a condition of nuisance or to the violation of any
applicable water quality standards? Yes [] No []

B. Has the .Regional Board notified you that discharges
from your MS4 are causing or contributing to an
exceedance of water quality standards? Yes [] No []

C. If you answered Yes to either of the above questions, you must attach a
Receiving Water Limitations (RWL) Compliance Report. The Report must
include the following:

1.    A description of the pollutants that are in exceedance and an
analysis of possible sources;

2. A plan to comply with the RWL (Permit; Part 2); ..

3. Changes to the SQMP to eliminate water quality exceedances;

4. Enhanced monitoring to demonstrate compliance; and

5. Results of implementation.

Iil. SQMP Implementation (Part 3)

A. Has your agency implemented the SQMP and any ..
additional controls necessary to reduce the discharges
of pollutants in .storm water to the rnaximum extent
practicable? " Yes [] No []

B. If your agency h.as implemented additional or different
controls than described in the countywide SQMP, has
your agency developed a local SQMP that reflects the
conditions in its jurisdiction and specifies activities Yes F] No I--]
being implemented under the appropriate elements
described in the countywide SQMP?

C. Describe the status of developing a local SQMP in the box below.

R0007226
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Los Angeles County Municipal Storm Water Permit (Order 01-XXX)

Individual Annual Report Form

D. If applicable, describe an additional BMP, in addition to those in the
countywide SQMP, that your city has implemented to reduce pollutants in
storm water to the maximum extent practicable.

E. watershed Management Committees (WMCs)

1. Which WMC are you in?

2. Who is your designated representative to the WMC?

3. How many WMC meetings did you participate in last year?

4. Describe specific improvements to your storm water management
program as a result of WMC meetings.

5. Attach any comments or suggestions regarding your WMC.

F. Storm Water Ordinance

1. Have you adopted a storm water and urban
runoff ordinance to enforce all requirements of
Order 01-XXX? Yes [] No ~--]
II: not, describe the status of adopting such an ordinance.

2. If yes, have you already submitted a copy of
the ordinance to the Regional Board? Y.es [] No []
If not, please attach a copy to this Report.

R0007227         ~
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Los Angeles County Municipal Storm Water Permit (Order 01-XXX)

Individual Annual Report Form                           ..

3. Were any am~n~lments made to your storm
water ordinance during the last fiscal year? Yes [] No []
If yes, attach a copy of amendments to this Report.

G. Discharge Prohibitions

1, List any non-storm water discharges you feel should be further
regulated:

2. List any non-storm water discharges you feel should be exempt, and
provide an explanation for each:

R0007228
1]-404



NPt3E,S C/kS 004001 "Tentative Draft                              Attachment U-4
Los Angeles County Municipal Storm Water Permit (Order 01-XXX)

Individual Annual Report Form

IV. Special Provisions (Part 4)

A. Public Information and Participation (Part 4.B)
In addition to answering the following questions, attach a summary of all storm
water education activities that your agency conducted or participated in last year.

1. No Dumping Message

’ a) How many storm drain inlets doesyour agency own?

b) How many storm drain inlets were marked with a no dumping
message in the last fiscal year?

c) What is the total number of storm drain inlets that are legibly
marked with a no dumping message?
If this number is less than the number in question 1.b, describe
why all inlets have not been marked, the process used to
implement this requirement, and the expected completion date.

d) How many public access points to creeks, channels, and other
water bodies within yo.ur jurisdiction have been posted with no
dumping signa.ge in the past year?
Describe your agency’s status of implementing this requirement
by November 29, 2003.

8
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Individual Annual Report Form

2. Reporting Hotline.

a) Has your agency established its own hotline for
reporting and for general storrh water
management information2 Yes [] No []

b) If so, what is the number?

c) Is this information listed in the government
pages of the telephone book? Yes [] No []

d) If no, is your agency coordinated with the
countywide hotline? Yes [] No []

e) Do you keep record of the number of calls
received and how they were responded to? Yes [] No []

f) How many calls were received in the last fiscal ,year?

g) Describe the process used to respond to ho~line calls.

h) Have you provided the Principal Permittee with
your current reporting contact information? Yes [] No []

"" .~. .i) Have you compiled a list of thegeneral public . --.-,%.. ~’. ,,

reporting contacts for all Permittees and posted
it on the www.888CleanLA.com web site
(Principal Permittee only)? Yes [] No []
If not, when is this scheduled to occur?

3. Outreach and Education

a) Describe the strategy developed to provide outreach and bilingual
materials to target ethnic communities. Include an explanation of
w̄hy each community Was chosen as a target, how program °.
effectiveness will be determined, and status of implementation.
(Principal Permittee only)

b) Did the Principal Permittee organize quarterly
Public Outreach Strategy meetings that you
were aware of? Yes [] No []
How many Public Outreach Strategy meetings did your agency
participate in last year?

R0007230
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Los Angeles County Municipal Storm Water Permit (Order 01-XXX)

Individual Annual Report Form
Explain why your.agency did not attend any or all of the organized
meetings.

Identify specific improvements to your storm water education
program as a result of these meetings:

List suggestions to increase the usefulness of quarterly meetings:

If quarterly Public Outreach Strategy meetings were not
organized, explain why not and when this requirement will be
implemented (Principal Permittee only).

. ,.~.-... :;

c) Approximately how many impressions were made last year on the
general public about storm water quality via print, local TV, Ioc.~l
radio, or other media?

d) Describe efforts your agency made to educate local schools on
sterm water pollution.

e) Did you provide all schools within each school
district in Los Angeles County with materials..
necessary to educate a minimum of’50 percent
of all school children (K-12) every 2 years on .
storm water pollution (Principal Perrnittee only)? Yes [] ¯ No []
If not, e’xplain why.

R0007231        ~o
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Individual Annual Report Form

f) Describe the strategy developed to measure the effectiveness of
in-school educational programs, including assessing students’
knowledge of storm water pollution problems and solutions before
and after educational efforts (Principal Permittee only).

For Permit Years 2-5, attach an assessment of the effectiveness
of in-school storm water education programs.

g) What is the behavioral change target that was. developed based
on sociological data and other studies (Principal Permittee only)?

If no target has been developed, explain why and describe the
status of developing a target.

What is the status of meeting the target by the end of Year 5?

R0007232
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Los Angeles County Municipal Storm Water Permit (Order 01-XXX)

Individual Annual Report Forth

4. Pollutant-SpecifiC Outreach

a) Attach a description of each watershed-s.pecific outreach program
that your agency developed (Principal Permittee only)." All
pollutants listed in Table 1 (Section B.l.d.) must be included.

b) Did your agency cooperate with the~ Principal
Permittee to develop specific outreach
programs to target pollutants in your area? Yes [] No []

c) Did your agency help distribute pollutant-
specific materials in your city? Yes [] No []

d) Describe how your agency has made outreach material available
to the general public, schools, community groups, contractors and
developers, etc...

5. Businesses Program

a) Briefly describe the Corporate Outreach Program that has been
developed to target gas stations and restaurant chains (Principal -~:::,:..,-::."= ’-"~
Permittee only). ’

b) . How many corporate managers did your agency (Principal
Permittee only) reach last year?

c) What is the total number of corporations to be reached through
this program (Principal Permittee only)?

d) Is your agency meeting the requirement of
reaching all gas station and restaurant
corporations once every two years (Principal
Permittee only)? Yes [] No []
If not, describe measures that will be taken to fully implement this
requirement.

R0007233       t2
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e) Has your agency developed and/or
implemented a Business Assistance Program? Yes [] No []
If so, briefly describe your agency’s program, including the number
of businesses assisted, the type of assistance, and an
assessment of the program’s effectiveness.

6. Did you encourage local radio stations and
newspapers to use public service announcements? Yes [] No []
How many media outlets were contacted?
Which newspapers or radio stations ran them?

Who was the audience?

7. Did you supplement the County’s media purchase by
funding additional media buys? Yes [] No []
Estimated dollar value/in-kind contribution:
Type of media purchased:
Frequency of the buys:
Did another agency help with the purchase? Yes [] No []

8. Did you work with local business, the County, or other
Permittees to place non-traditional advertising? Yes [] No []
If so, describe the type of advertising.

9. Did you establish local community partnerships to
distribute educational storm water pollution prevention
material? Yes [] No []
Describe the materials that were distributed:

R0007234
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Who were the key partners?
Who was the audience (businesses, schools, etc.)?

10. Did you participate in or publicize workshops or
community events to discuss storm water pollution? Yes I’] No []
How many events did you attend?

11. Does your agency have a website that provides storm~
water pollution prevention information? Yes [] No []
If so, what is the address?

12. Has awareness increased in your community regarding
storm water pollution? Yes [] No []
Do you feel that behaviors have changed? Yes [] No []
Explain the basis for your answers. Include a description of any
evaluation methods that are used to determine the effectiveness of your
agency’s outreach.                                                 ..:-.:::

13. How would you modify the storm water public education program to
improve it on the City or County level?

14
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B. Industrial/Commercial Facilities Program

1. Critical Source Identification Database
Did you (individually or jointly) update the Database for Critical Sources Identification? Yes [] No E]
Comments/Explanation/Conclusion:

2. Inspection and Site Visit Program
Provide the reporting data as suggested in the following tables.

Initial Number of Number of % Completed at the Total number since permit adoption
Facilities at the facilities time of this forinspected report
start of cycle in the current present cycle (from
proposed for reporting year the initial value, and
inspection by from the updated
categories (after value after first cycle)
the initial year, the
updated number
based on the new
data)
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Initial Number of Number of % Completed at the Total number since permit adoption ’
Facilities at the facilities site time of this report for
start of cycle visited in the this cycle (from the
proposed for site current reporting initial value, and from
visit by categories year the updated value
(after the initial after first cycle)
year, the updated
number based on
the new data)

Comments/Explanation/Conclusion:

3. BMPs Implementation

Provide the reporting data as suggested in the following table.

Number of Numberof % Number Number of Numberof % humber Total Toial
facilities facilities adequately of facilities facilities adequately of Number Number
inspected/ identified as implementin facilities inspected/ identified as implementin facilities during during
site visited by adequately g out of total required site visited adequately g out of total required this this
category in implementing in this to by implementing in this to permit permit
this reporting BMPs as reporting impleme category BMPs as reporting impleme adequat required
year specified in year nt or in this specified in cyc!e nt or ely to

this reporting upgrade reporting this reporting upgrade impleme impleme
year in this cycle cycle in this nting nt or

reportin reporting upgrade
9 year cycle’
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Comments/Explanation/Conclusion:

4. Enforcement Activities
Provide the reporting data as suggested in the following tables.

Enforcement Number of facilities Number of Number of Number of Number of Number of Total number
Actions by issued enforcement facilities facilities facilities facilities facilities since permit
categories actions in the issued (re)inspected (re)inspected brought brought into adoption
(e.g. current reporting enforcement due to due to into compliance in
Warning year actions in the enforcement enforcement compliance current
letter, NOV, current actions in actions in in the reporting cycle
referral to reporting current current current
D.A., etc.) cycle reporting year reporting cycle reporting

year

Facilities by Number of Number of Number of Referral Number of Other
category enforcement actions NOVs

by type (Warning
letter)

5. Program Implementation Effectiveness Assessment

o Please give a brief assessment of the implementation of the program in removing pollutants from the storm
-,4 water discharges. Please provide an explanation. Suggested improvements or adjustments based on the

17
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knowledge gained through this reporting period activities must be reflected in a change in the SQMP, if
warranted.

Highly Effective [] Somewhat Effective [] Non-effective []

Comments/Explanation/Conclusion:

6. You must also submit a quarterly electronic submittal of your Industrial/Commercial Facilities Program
activities.
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C.    Development Planning Program (Part 4.D)

1. Does your agency have a process to minimize
impacts from storm water and urban runoff on the
biological integrity of natural drainage systems
and water bodies in accordance with requirements
under CEQA, Section 404 of the CWA, local
ordinances, and other legal authorities? Yes [] No []
Attach examples showing how storm water quality impacts were
addressed in environmental documents for projects over the past
year.

2. Does your agency have procedures to include the following
requirements in all priority development and redevelopment projects:

a) Maximize the percentage of permeable
surfaces to allow more percolation of storm
water into the ground? Yes [] No ~’]

b) Minimize the quantity of storm water
directed to impermeabl9 surfaces and the
MS4? Yes[] No[]

c) Minimize pollution emanating from parking
lots through the use of appropriate
treatment control BMPs and good

....::i housekeeping practices? Yes [] No []

d) Provide for appropriate permanent
measures to reduce storm water pollutant
loads from the development site? Yes [] No []

3. List the types and numbers of BMPs that your agency required for
priority projects to meet the requirements described above.

4. Describe the status of the development or implementation of peak
flow controls in natural drainage systems.

19
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5,. Has your agency amended codes and/or
ordinances to give legal effect to the SUSMP

Yes !-] Nor"]changes required in the Permit?

6. Describe the process your agency uses to include SUSMP design
standards in new development and redevelopment project
approvals.

7. How many of each of the following projects did your agency review
and condition to meet SUSMP requirements last year?

a) Residential

b) Commercial

c) Industrial

d) Automotive service facilities

e) Retail gasoline outlets

f) Restaurants --:. "

g) Parking lots

h) Projects located in or directly adjacent to or
discharging directly to an environmentally
sensitive area

i) Total number of permits issued to priority
projects

8. What is the percentage of total development projects
that were conditioned to meet SUSMP requirements? %

9. How has your agency prepared to reduce the SUSMP threshold for
industrial/commercial facilities to 1 acre from 100,000 square feet in
2003?

2O
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10. After 2003, how many additional projects per year will
require/did require implementation of SUSMP
requirements as a result of the lower threshold?

11. Does your agency participate in an approved
regional or sub-regional storm water mitigation
program to substitute in part or wholly SUSMP
requirements for new development? Yes [] No []

12. Has your agency modified its planning procedures
for preparing and reviewing CEQA documents to
consider potential storm water quality impacts and
provide for appropriate mitigation? Yes [] No []

If no, provide an explanation and an expected date of completion.

13. Did your agency update any of the following General Plan elements
in the past year?

~:.:.~.....:
a), Land Use Yes [] No []

b) Housing Yes [] No []

c) Conservation Yes [] No []

d) Open Space Yes [] No []
If yes, please describe how watershed and storm water quality and
quantity m.anagement considerations were included.

2!
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14. How many targeted staff were trained last year?

15. How many targeted staff are trained annually?

16. What percentage of total staff are trained annually? %

17. Has your agency developed and made available
development planning guidelines? Yes [] No []

18. If no, what is the expected date that guidelines will
be developed and available to developers?

19. What is the status of completion of the technical manual for siting
and design of BMPs for the development community?

22
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D. Development Construction Program

1. Describe your agency’s program to control runoff from
construction activity at all construction sites within its jurisdiction.

2. Does your agency require the preparation, submittal, and
implementation of a Local Storm Water Pollution Prevention Plan
(Local SWPPP) prior to the issuance of a grading permit for all
sites that meet one or all of the following criteria? "

a) Will result in soil disturbance of one acre
or greater Yes [] No []

b) Is within, directly adjacent to, or is
discharging directly to an
environmentally sensitive area Yes [] No []

c)    Is located in a hillside area Yes [] No I-]

¯ !:.~... 3. Attach one example of a local SWPPP

4. Describe the process your agency uses to require proof of filing a
Notice of Intent for coverage under the State General
Construction Activity Storm Water permit and a certification that a
SWPPP has been prepared prior to issuing a grading permit?

23
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5. How many building/grading permits were issued to
sites requiring Local SWPPPs last year?

6. How many building/grading permits were issued to
sites requiring coverage under the General
Construction Activities Storm Water Permit last year?

7. How many building/grading permits were issued to
construction site less than one acre in size last year?

8. How many construction sites were inspected during
the last wet season?

9. Complete the table below.

Type of Violation # of % of Total     # of # of
Violations Inspections Follow-up Enforcement

Inspections Actions
Off-site discharge of
sediment
Off-site discharge of other
pollutants
No or inadequaie SWPPP
Inadequate BMP/SWPPP
implementation

10. Describe the process for taking enforcement actions against
construction site violations, including the types of actions that a~e
taken.

11. Describe the system that your agency uses to track the issuance
of grading permits.

24
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E. Public Agency Activities (Part 4.F)

1. Sewage System Maintenance, Overflow, and Spill Prevention
(only applicable to agencies that own and/or operate a sanitary
sewer system)

a) Has your agency developed and
implemented a response plan for
sanitary sewer overflows that includes
the requirements in Order 01-XXX? Yes [] No []

b) How many sanitary sewer overflows
occurred within your jurisdiction?

c) How many did your agency respond to?

d) Did your agency investigate all
complaints received? Yes [] No []

e) How many complaints were received?

f) Upon notification, did your agency
immediately respond to overflows by
containment? Yes [] No []

~.. " :~.. g) Did your agency notify appropriate
-..-.-. sewer and public heatth agencies

when a sewer overflowed to the MS4? Yes [] No []

h) Did your agency implement a program
to prevent sewage spills o,~ !eaks from
sewage facilities from entering the
MS4? Yes [] No[]
If so, describe the program:

i) Did your agency implement a program
to identify, repair, and remediate ,
sanitary sewer blockages, exfiltration,
overflow, and wet weather overflows
from sanitary sewers to the MS4? Yes [] No []
If so, describe the program:

R0007246
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2. Public Construction Activities Management

a) What percentage of public
construction sites 5 acres or greater in
size did your agency obtain coverage
under the State of California General
Construction Activities Storm Water

~ Discharge Permit ? %

b) Give an explanation for any sites greater than 5 acres
that were not covered:

c) What is the total number of active public
construction sites?
How many were 5 acres or greater in size?                   .".;"-:~%~

d) (After March, 2003) Did your agency
obtain coverage under the State of
California General Construction
Activities Storm Water Discharge
Permit coverage for public
construction sites for sites one acre or
greater? Yes [] No []

3. Vehicle Maintenance/Material Storage FacilitieslCorporation
Yards Management

a) Did your agency implement pollution
prevention plans for each public
vehicle maintenance facility, material
storage facility, and corporation yard? Yes [] No []

R0007247       26
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b) Briefly describe how your’agency implements the
following, and any additional, BMPs to minimize pollutant
discharges in storm water:

(1) Good housekeeping practices

(2) Material storage control

(3) Vehicle leaks and spill control

(4) Illicit discharge control

c) Are all Permittee owned and/or
operated vehicle/equipment wash
areas self-contained, covered,
equipped with a clarifier, and properly
connected to the sanitary sewer? Yes [] No []
If not, what is the status of implementing this
requirement?

d) How many Permittee owned and/or
operated vehicle/equipment wash
areas are scheduled to be.
redeveloped to include the BMPs
listed above?

4. Landscape and Recreational Facilities Management

a) Has your agency developed a
standardized protocol for the routine
and non-routine application of
pesticides, herbicides (including pre-
emergents), and fertilizers? Yes [] No []
Briefly describe this protocol:

27
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b) How does your agency ensure that there is no application
of pesticides or fertilizers immediately before, during, or
immediately after a rain event or when water is flowing off
the area to be applied?

c) Are any banned pesticides, herbicides,
fungicides, or rodenticides stored or
applied in your agency’s jurisdiction
that you know of? Yes i"’J No []
If so, list them:

d) What percentage of your agency’s staff that
apply pesticides are certified by the
California Department of Food,and
Agriculture, or are under the direct
supervision of a certified pesticide
applicator?

e) Describe procedu~-es your agency has implemented to
encourage retention and planting of native vegetation and
to reduce water, fertilizer, and pesticide needs:

28
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5. Storm Drain Operation and Managemen~

a) Did your agency designate catch basin
inlets within its jurisdiction as Priority
A; Priority B; and Priority C? Yes [] No []

b) How many of each designation exist in your jurisdiction?
Priority A:
Priority B:
Priority C:

c) Is your city subject to a trash TMDL?    Yes r-I No [-]

d) If yes, describe the activities and/or implementation
measures that your agency conducted pursuant to the
TMDL and any other trash reduction efforts that occurred.

29R0007250
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e) How many times were all Priority A basins
cleaned last year?.

f) How many times were all Priority B basins
cleaned last year?

g) How many times were all Priority C basins
cleaned last year?

h) How much total waste was collected in tons
from catch basin clean-outs last year?

i) Attach a record of all catch basins in your jurisdiction.
This shall identify each basin as City or County owned,
and Priority A, B, or C. For all basins that are owned and
operated by your agency, include dates that each was
cleaned out over the past year.

j) Did your agency place and maintain
trash receptacles at all transit stops
within its jurisdiction. Yes [] No []

k) How many new trash receptacles were installed last
year?

I) Did your agency place special conditions for events that
generated substantial quantities of trash and litter
including provisions that:

(1) Provide for the proper
management of trash and litter
generated from the event? Yes [] No []

(2) Arrange for temporary screens
to be placed on catch basins? Yes [] No []

(3) Or for catch basins in that area
to be cleaned out subsequent
to the event and prior to any
rain? Yes [] No[]

m) Did your agency inspect the legibility
of the catch basin stencil or labels? Yes [] No []
What percentage of stencils were legible?

3o
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n) Were illegible stencils recorded and
re-stenciled or re-labeled within 180
days of inspection? Yes [] No []

o) Did your agency visually monitor
Permittee-owned open channel storm
drains and other drainage structures
for debris at least annually and identify
and prioritize problem areas of illicit
discharge for regular inspection? Yes [] No []
Is the prioritization attached? Yes [] No

p) Did your agency review its
maintenance activities to assure that
appropriate storm water BMPs are
being utilized to protect water quality? Yes [] No []
What changes have been made?

q) Did your agency remove trash and
debris from open channel storm drains

, . a minimum of once per year before the
¯ ..-?-.~... storm season? Yes [] No []

r) How did your agency minimize the discharge of
contaminants during MS4 maintenance and clean outs?

s) Where is removed material disposed of?

31
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6. Streets and Roads Maintenance

a)    Did your agency designate streets and/or street
segments within its jurisdiction as one of the following:

(1) Priority A - streets and/or
street segments that are
designated as consistently
generating the highest volumes
of trash and/or litter? Yes [] ~ No []

(2) Priority B - streets and/or street
,segments that are designated
as consistently generating
moderate volumes of trash
and/or litter? Yes [] No []

(3) Priority � - streets and/or
street segments that are
designated as generating low
volumes of trash and/or litter? Yes [] No []

b) Did your agency perform all street sweeping in
compliance with the permit and according to the following
schedule:

(1) Priority A - These streets ~:~:--.:.~;;
and/or street segments shall be ,:r,..: ~
swept at least two times per
month? Yes [] No []

(2) Priority B - Each Permittee
shall ensure that each streets
and/or street segments is
cleaned at least once per
month? Yes [] No []

(3) Priority C - These streets
and/or street segments shall be
cleaned as necessary but in no
case less than once per year? Yes [] No []

32
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c) Did your agency require that saw
cutting wastes be recovered and
disposed of properly and that in no
case shall waste be left on a roadway
or allowed to enter the storm drain? Yes [] No []

d) Did your agency require that concrete
and other street and road
maintenance materials and wastes be
managed to prevent pollutant
discharges? Yes [] No []

e) Did your agency require that the
washout of concrete trucks and chutes
only occur in designated areas and
never into storm drains, open ditches,
streets, or catch basins leading to the
storm drain system? Yes [] No []

f) Did your agency train its employees in targeted positions
(whose interactions, jobs, and activities affect storm water
quality) regarding the requirements of the storm water
management program to:

(1) Promote a clear understanding
of the potential for

"~:i~.ii~.’--:!. maintenance activities to
pollute storm water? and Yes [] No []

(2) Identify and select appropriate
BMPs? Yes [] No[]

7. Parking Facilities Management

a) Did your agency ensure that
Permittee-owned parking lots be kept
clear of debris and excessive oil
buildup and cleaned no less than 2
times per month and/or inspected no
less than 2 times per month to
determine if cleaning is necessary. Yes [] No []

b) Were any Permittee-owned parking
°

lots cleaned less than once a month? Yes [] No []
How many?

R0007254        33

B-430



NPDES CAS 004001 Tentative Draft                           Attachment U-4
Los Angeles County Municipal Storm Water Permit (Order 01-XXX)

Individual Annual Report Form

8. Public Industrial Activities Management

a)    Did your agency, for all municipal
activity considered an industrial
activity under USEPA Phase I storm
water regulations, obtain separate
coverage under the State of California
General Industrial Activities Storm
Water Discharge Permit no later than
December 31, 2001? Yes I"] No F]

b) Does your agency serve a population
of less than 100,000 people? Yes [] No

9. Emergency Procedures

a) In case of real emergencies, did your
agency repair essential public services
and infrastructure in a manner to
minimize environmental damage? Yes [] No []

b) Were BMPs implemented to the extent
that measures did not compromise
public health and safety? Yes [] No []

10. Feasibility Study

a) Did your agency cooperate with the
County Sanitation Districts of Los
Angeles County to prepare a study
which investigates the possible
diversion of dry weather flows or the
use of alternative treatment control
BMPs? Yes[] No[]

b) Did your agency review its individual
prioritized list and create a watershed
based priority list of drains for potential
diversion and submit a listing of
priority diversions to the Regional
Board Executive Officer? Yes [’-] No []

R0007255 34
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F. II!icit Connections and Illicit Discharges (IC/ID) Elimination Program (Part
4.G)

1. Attach a copy of your agency’s IC/ID Elimination Implementation
Program (Part 4.G.1 .a.).

2. Attach a map of your storm drain system showing all permitted
connections (if available), and the locations of all illicit connections
and discharges that occurred last year (Part 4.G.l.b). If your
agency has not completed this requirement, describe the status of
the development of a baseline map, including an expected
completion date.

3. Describe your enforcement procedures for eliminating illicit
discharges and terminating illicit connections.

4. Describe your record keeping system to document all illicit
connections and discharges.

35
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5. What is the total length of open channel that your
agency owns and operates?

6. What length was screened last year for illicit
connections?

7. What is the total length of closed storm drain that your
agency owns and operates?

8. What length was screened last year for illicit
connections?

9. Describe the method used to screen your storm drains.

10. Provide the reporting data for illicit connections as suggested in the
following table (you may submit a spreadsheet from your database that
contains the information).

Year Total # Total # # that # that # that # that # that
reportedl investigated conveyed conveyed were resulted in resulted
identified exempt illicit removed enforcement in other

discharges discharges action actions
or NPDES that were
permitted terminated

01102
02103

¯ 03,/04 ,
04/05
05/06
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11. Explain any other actions that occurred in the last year.

12. What is the average time it takes your agency to initiate an
illicit connection investigation after it is reported?

a) Were all identified connections terminated within
180 days?. Yes [] No []

b) If not, explain why.

13. Provide the reporting data for illicit discharges as suggested in the
following table (you may submit a spreadsheet from you database that
contains this information).

Year Total #    Total # that # that # that # that were # that were # that
reported were were resulted determined exempt or resulted in

discontinue cleaned in no to be in enforcement
d/cleaned up but the evidence conditionall compliance action
up source of y exempt and the
voluntarily could not discharge source
through be identified
enforcement identified
and the’
source was
identified

01/02
02/03
03/04
04/05
05/06
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14. What is the average response time after an iliicit discharge is
reported?

a) Did any response times exceed 72 hours? Yes [’-I No I’-i

b) If yes, explain why.

15. Describe the your agency’s spill response procedures.

16. What would you do differently to improve your agency’s IC/ID Elimination
Program?

,. :-~.’.. ,...-. ~

17. Attach a list of all permitted connections to your storm sewer system.
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V. Monitoring :
Briefly describe any storm water monitoring activities that are not required by
Order No. 01-XXX that your municipality conducted, participated in, or received
funding to conduct in the past fiscal year. These activities should correspond
with the dollar amount you listed in Table 3.

VI. Assessment of Program Effectiveness

A. Attach a summary of the effectiveness of your storm water management
program. This summary should include, at a minimum, the following:

1.    An assessment of your agency’s compliance with permit requirements,
based on your responses to the questions in this form;

2. Descriptions of any evaluation methods that your agericy uses to
determine the effectiveness of your storm water management program;

3. A summary of the strengths and weaknesses of your agency’s storm
water management program;

4. A list of specific program highlights and accomplishments;

5. A description of water quality improvements or degradation in your
watershed over the past fiscal year;

. 6. Interagency coordination between cities to improve the storm water
management program;

7. Future plans to improve your agency’s storm water management
program; and

8. Suggestions to improve the effectiveness of your program or the County
model programs.

B. On a scale of 1 to 10 (10 being full implementation of requirements by their
deadlines), rate your municipality’s level of compliance with Order No. 01-XXX.

C. List any suggestions your agency has for improving program reporting and
assessment.
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VII. Certification Statement

"1 certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate the
information submitted.

Based on my inquiry of the person or persons who manage the system, or
those persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true,
accurate, and complete. I am aware that there are significant penalties for
submitting false information, including the possibility, of a fine and
imprisonment for knowing violations.

Executed on the __ day of ,20_,

at

Printed Name Title

(Signature)

Signature by duly authorized representative

4O
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CALIFORNIA REGIONA.L WATER QUALITY ~ONTROL BOARD
LOS ANGELES REGION

COUNTY OF LOS ANGELES
MUNICIPAL STORM WATER NPDES PERMIT

(NPDES PERMIT No. CAS004001)

DRAFT CHANGE SHEET

SIJMMARY

This draft Change Sheet lists proposed changes to the Final Tentative - County of Los Angeles
Municipal Storm Water NPDES Permit (October 11, 2001). In general, the proposed changes
respond to commenters’ suggestions on improving clarity, format, and implementability of the
Permit. Additional changes may be proposed prior to the proposed permit adoption.

In the Change Sheet, cross-references to pages and sections are for the ’Clean-Version’ and the
’Strike-Out Version’, of the tentative draft, dated October 11, 2001. New text added to a sentence
is indicated by underline, and deleted text is indicated by strikethrough.

PROPOSED CHANGES

1. Table of Contents
Changed the following items to be consistent with their corresponding sections:
Findings A, Part 3, Part 3.C, Part 6.H, Part 6.1, Part 6.R, and Part 6.T

Findinqs

2. Finding B.4
Strike-Out Version: Page 2
Clean Version: Page 2
Correct number sequence in second sentence. Sentence changed to read:
"The Grand Jury recommended that the Regional Board consider among other actions, (i) a
focus on setting contaminant limits rather than programmatic evaluations, ~ (’ii) audit of MS4
permit programs; and M-i-v-) ~ clarifying enforcement responsibilities between the State and
local governments."

3. Finding B.5
Strike-Out Version: Page 2
Clean Version: Page 2
Insert "]" at end of last sentencel

4. Finding B.7
Strike-Out Version: Page 3
Clean Version: Page 3
Add the following references to the last sentence of Finding B.7:
"(Impervious Cover as An Urban Stream Indicator and a Watershed Management Tool,
Schueler, T. and R. Claytor, In, Effects of Water Development and Management on Aquatic
Ecosystems (1995), ASCE, New York; Leopold, L. B., 1973, River channel chanqe with time:
an example, Geolo.qical Society of America Bulletin, v. 84, p. 1845-1860; Hammer, T. R..,
1972, Stream channel enlarqement due to urbanization: Water Resources Research, v. 8, p.
1530-1540; Booth, D. B., 1991, Urbanization and the natural draina.qe system--impacts,
solutions and pro.qnoses: The Northwest Environmental Journal, v. 7, p. 93-118; Klein, R. D.,
1979, Urbanization and stream quality impairment: Water Resources Bulletin, v. 15, p. 948-
963; May, C. W., Hqrner, R. R., Karr, J. R., Mar, B. W., and Welch, E. B., 1997, Effects of
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urbanization on small streams in t~ Pu,qet Sound Lowland ecoreqion°. Watershed Protection
Techniques, v. 2, p. 483-494; Morisawa, M. and LaFlure, E. Hydraulic .qeometry, stream
equilibrium and urbanization; Rhodes, Dallas P. and Williams, Garnet P. Adiustments to the.
fluvial system. 333-350. 1979; Dubuque, Iowa, Kendall/Hunt. Tenth Annual Geomorphol~.qy .
Symposia Series; and Schueler, Tom, 1994. The irfiport, ance of imperviousness. Watershed
Protection Techniques, 1 (3))."

5. Finding B.8
Strike-Out Version: Page 3
Clean Version: Page 3
Add reference to Regional Board monitoring to the second sentence, sentence changed to
read:
"Monitoring conducted by Los Angeles County and the Reqional Board demonstrates that the
priority industrial sectors and auto repair facilities (one of the commercial sectors) on the list,
contribute significant concentrations of heavy metals to storm water (Los Angeles County
1999-2000 Storm Water Monitoring Report, Los Angeles County Department of Public Works
- July 2000; Compliance Assessment of the Auto Dismantlin.q Industry; Evaluation of the
California General Industrial Storm Water Permit, H. Chanq,.(2001 ), 70 pp., California
Re.qional Water Quality Control Board)."

6. Finding B.9
SIrike-Out Version: Page 4
Clean Version: Page 3
Insert the following sentence at the beginning of Finding B.9:
"The dischar,qe of washwaters and contaminated storm water from businesses has the
potential to adversely impact public health and safety." "

7. Finding C.4
Strike-Out Version: Page 5
Clean Version: Page 4
Change the second sentence of finding to read:
"The Regional Board finds that the Permittees’ proposed SQMP, incorporating the additional
and;or revised provisions contained in this Order, woutd meet the minimum requirements of
federal regulations."

8. Finding C.5
Strike-Out Version: Page 5
Clean Version: Page 4
Move Finding C.5 to Finding B.10o No language change.

9. Finding C.6
Strike-Out Version: Page 5                                     ..
Clean Version: Page 5
Move Finding C.6 to Finding B.11. Insert addition to reference after the’second sentence.
Sentence changed to read:
"Studies indicate that storm water discharges from retail gasoline outlets have high"
concentrations of hydrocarbons and heavy metals [Schueler and Shepp (1992):
Concentrations of Selected Constituents in Runoff from Impervious Surfaces in Four Urban
Catchments of Different Landuse, Ranabal, F.I., and T.J. Gizzard (1995}, In Proceedin(~s of
the Fourth Biennial Stormwater Resear.ch Conference, Florida, pp 42-52.]"

10. Finding D.1
Strike-Out Version: Page 6
Clean Version: Page 5
Delete the last sentence of finding:
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11. Finding D.4
Strike-Out Version: Page 7
Clean Version: Page 6
Change finding to read:
"This permit is intended to develop, achieve, and implement a timely, comprehensive, cost-
effective storm water pollution control program to reduce the discharge of pollutants in storm
water to the maximum extent practicable (MEP) from the permitted areas in the County of
Los Angeles to the waters of the United States subiect to the Permittees’ jurisdiction."

12. Finding E.14
Strike-Out Version: Page 10
Clean Version: Page 9
Insert comma in second sentence. Sentence changed to read:
"After approval by the State Board, the Office of Administrative Law, and the USEPA, the
TMDLs for trash will be effective and enforceable."

13. Finding E.!9
Strike-Out Version: Page 11
Clean Version: Page 10
Delete the first sentence. Finding changed to read:
"The R~giona! Board has dctermln~d that th~ croat!on cf str’act’Jra! or treatment contro! B.MPs

~.~.~,~ 40 CFR Part 131 10(a)
prohibits states from designating waste transport or waste assimilation as a use for any water
of the U.S. Authorizing the construction of a storm water/urban runoff treatment facility in a
jurisdictional water body would be tantamount to accepting waste assimilation as an
appropriate use for that water body. Furthermore, the construction and operation of a
pollution control facility in a water body can impact the physical, chemical, and biological
integrity as well as the beneficial uses of the water body. Therefore, storm water treatment
and/or mitigation in accordance with SUSMPs a6d any other requirements of the Order must
occur prior to the discharge of storm water into a water of the U.S."

14. ~indi~lg F.2
Strike-Out Version: Page 13
Clean Version: Page 12
Move Finding F.2 to Finding E.27. No language change.

Part 1. Discharqe Prohibitions

15. Part 1.1 and 2
Strike-Out Version: Page 17
Clean Version: Page 15
Move th.e word "are" to the beginning of section 1 as follows:
"The Permittees shall effectively prohibit non-storm water discharges into the MS4 and
watercourses, except where such discharges az-e:

1. ar_..~e covered by a separate individual or general NPDES permit for non-storm
water discharges; or"

16. Part 1.2.c.2
Strike-Out Version: Page 17
Clean Version: Page 16
Delete the word "debromination". Sentence changed t~ read:
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"Potable drinl~ing water supply an~ ~istribution system releases (consistent with American
Water Works Association guidelines for dechlorinatio.nh~em~ and suspended solids
reduction practices);"

17, Part 1.2.c.5 o
Strike-Out Version: Page 17
Clean Version: Page 16
Change section to read:
"Dechlorinated/debrominated swimming pool discharges;"

Part 2, Receiving Water Limitations

18. Part 2.3
Strike-Out Version: Page 18
Clean Version: Page 17
Change all references to the "report" to "Receiving Water Limitations (RWL).Compliance
Report" and "RWL Compliance Report" and insert reference to the Program Reporting
Requirements. Section changed to read:

a) "Upon a determination by either the Permittee or the Regional Board that discharges are
causing or contributing to an exceedance of an applicable water quality standard, the
Permittee shall promptly notify and thereafter submit a ~ Receivin,q Water Limitations
(RWL) Compliance.Report (as described in the Program Reportin,q Requirements,
Section I of the Monitorin.q and Reportin.q Pro.qram) to the Regional Board that describes
BMPs that are currently being implemented and additional BMPs that will be
implemented to prevent or reduce any pollutants that are causing or contributing to the
exceedances of water quality standards. This r-epe~ RWL Compliance Report may be            .;..::.,.
incorporated in the annual Storm Water Report and Assessment unless the Regional
Board directs an earlier submittal. The ~ RWL Compliance Report shall include an            " ’
implementation schedule. The Regional Board may require modifications to the ~
RWL Compliance Report.

b) Submit any modifications to the repe~ RWL Compliance Report required bythe Regional
Board within 30 days of notification.

c) Within 30 days followin~ the approval of the ~ RWL Compliance Re!~ort, the
Permittee shall revise the SQMP and its components and monitoring program to
incorporate the approved modified BMPs that have been and will be implemented, a_.Qn
implementation schedule, and any additional monitoring required."

Part 3. SQMP Implementation

19. General Requirements, Part 3.A.1
Strike-Out Version: Page 20
Clean Version: Page !7                                      ..
Change sentence to read:
"Each Permittee shall, at a minimum, implement the SQM~. The SQMP is an enforceable
element of this Order. The SQMP shall be implemented immediately followin,q [the permit .
effective date]."

20. General Requirements, Part 3.A.4
Strike-Out Version: Page 20
Clean Version: Page 18
Below Part 3.A.3, insert the following section ("Customized SQMP" moved from Part 4.A.2)
as Part 3.A.4:
"Permittees that deviate from the countywide SQMP li.e., need additional controls, implemen..t
different controls than described in the countywide SQMP, or determine that certain BMPs in.
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the countywide SQMP are not applicable in the area under its jurisdiction), shall develop a
local SQMP, no later than [6 months from the permit effective date]. The local SQMP sha!
be customized to reflect the conditions in the area under the Permittee~s iurisdiction and shall
specify activities bein.q implemented under the appropriate elements described in the
countywide SQMP."

21. Revision of the Storm Water Quality Management Program, Part 3.C
Strike-Out Version: Page 20
Clean Version: Page 18
Change section to read:
The Permittees shall revise the SQMP, at the direction of the Regional Board Executive
Officer, to incorp.orate program implementation          ~ e, ,,.~, ................
iaelude-so as to comply With regional, watershed-specific requirements, and/or waste load
allocations developed and apprbved pursuant to the process for the designation and
implementation of Total Maximum Daily loads (TMDLs) for impaired water bodies."

22. Designation and Responsibilities of the Principal Permittee, Part 3.D
Strike-Out Version: Page 20
Clean Version: Page 18
Change second sentence to read:
"As such, ~_the Principal Permittee shall:"

~3. Responsibilities of the Permittees0 Part 3.E.4
Strike-Out Version: Page 21
Clean Version: Page 19
Insert the word "the" in section 4. Section changed to read:
"Participate in intra-agency coordination (e.g. Fire Department, Building and Safety, Code
Enforcement, Public Health, etc.) necessary to successfully implement the provisions of this
Order and th._~e SQMP."

24. Watershed Management Committees (WMCs), Part 3.F.3.g
Strike-Out Version: Page 23
Clean Version: Page 20
Change section to read:
,,r,,-,,~,~,~..~.’"~ J~,,~";’~,. ~^r~ ~ r,.. ,..~ ..,~...’~""~;"-’".~ Meet four times per year and, as necessary."

25. Legal Authority, Part 3.G.1
Strike-Out Version: Page 24
Clean Version: Page 20
Underline the word "prohibit" in the first sentence, and delete the comma after discharges..
Also, delete the word "Prohibit" from the beginning of sections a-j.. For example:
"1. Permittees shall possess the necessary legal authority to 12rohibit non-storm water

discharges; to the storm drain system, including, but not limited to:
a) Pr-ehi.l~t-4111icit discharges and illicit connections and require removal of illicit

connections;"

26. Legal Authority, Part 3.G.i
Strike-Out Version: Page 24
Clean Version: Page 21
Change section to read:
"Prch!b!t tThe discharge of concrete or eeaer-ete cement laden ~vash water from concrete
trucks, pumps, tools, and.equipment to the MS4;"

27. Legal Authority, Part 3.G.2.a
Strike-Out Version: Page 25 "
Clean Version: page 21
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Change sectidn to read:
"Require persons within their jurisdiction t_o comply with conditions in Permittees’_ordinances,
permits, contracts, model programs, or orders (i.e. hold dischargers to its MS4 accountable
for their contributions of pollutants.arid flows);"

Part 4. Special Provisions

28. General Requirements, Part 4.A.2
Strike-Out Version: Page 27
Clean Version: Page 23
Move section 2 "Customized SQMP" to Part 3.E "SQMP Implementati.on, ReslSonsibilities of
the Permittees".

29. Public Information and Participation P~ogram, Part 4.B.c
Strike-Out Version: Page 28
Clean Version: Page 23
Delete the phrase in parentheses at the end of sentence. Sentence change~l to read:
"To involve and engage all socio-economic groups and ethnic communities in Los Angeles
County to participate in mitigating the impacts of storm water pollution ~ .... ~’ "~" ^~-~"’~’~
^"~"~"~’~ ’ "+;~" E~t ,~,~!~, ~ou+~" .~.s~, "~"’~ ~"~"~

30. Public Information and Participation Program, Part 4.B.l.b
Strike-Out Version: Page 29
Clean Version: Page 24
Add the following sentence to the end of the section: "Permittees are responsible for
providin.q current, updated information to the Principa~ Permittee."

31. Public Information and Participation Program, Part 4.B.l.c.3                                     ’"::
Strike-Out Version: Page 29
Clean Version: Page 24
Change sentence to read:
"The Principal Permittee shall enhance existinq outreach efforts to residents and businesses
related to the proper disposal of ci.qarette butts. " ’’~ .... +~m~ ......... cn outrccch prcgr3,m, to ed’.-’ccto

32. Public Information and Participation Program, Part 4,B.1.8
Strike-Out Version: Page 30
Clean Version: Page 25
Change section to read:
":he Permittees shall provide the contact information for their appropria!e ster-m-wate~ staff
responsible for storm water public education activities to the Principal Permittee no later, than
(60 days from the effective date of this Order). Cc~ .... ~.~ efforts ’";+~          " ’~"

33. Development Planning Program, Part 4.D.l.b
Strike-Out Version: Page 40
Clean Version: Page 34
Change the word "permeable" to "pervious". Sentence changed to read:
"Maximize the percentage of eLrvious surfaces to allow percolation of storm water into the
ground;"

34. Development Planning Program, Part 4.D.1 .c
Strike-Out Version: Page 40
Clean Version: Page 34
Change the word "impermeable" to "impervious". Sentence changed to read:
"Minimize the quantity of storm water directed impervious surfaces and the MS4;"
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35. Development Planning Program, P~rt 4.D.1 .e
Strike-Out Version: Page 40
Clean Version: Page 34
Change section to read:
"E~s,~re that t,;e~tme~t cc~tro! £.MPs ~rc pProperly designe~ and maintained treatment
control BMPs in a manner that does not promote the breeding of vectors; and"

36. Development Planning Program, Part 4.D.2
Strike-Out Version: Page 41
Clean Version: Page 34
Change the comma to a period at the end of the second paragraph. Clari~y the section
name. Sentence changed to read:
"The Principal Permittee in consultation with Permittees shall develop numerical criteria for
peak flow control, based on the results of the Peak Discharge Impact Study (see Monitoring
Program Section I1_.1)_.;"

37. Development Planning Program, Part 4.D.2
Strike-Out Version: Page 41
Clean Version: Page 34
In the third paragraph, change "540 days" to "3 years". Sentence changed to read:
"Each Permittee shall no later than (3 years 540 d3ys from the permit effective date)
implement numerical criteria for peak flow control."

38. Development Planning Program, Part 4.D;3.a
Strike-Out Version: Page 41
Clean V~rsion: Page 35
Change section to read:
"Each Permittee shall require that a single-family hillside

39. Development Planning Program, Part 4.D.3.c
Strike-Out Version: Page 42
Clean Version: Page 36
Change "180 days" to "240 days"¯ Section changed to read:
"Each Permittee shall require the implementation of SUSMP provisions no later than (-1-88
24(3 days from permit effective date), for all projects located in or directly adjacent to or
discharging directly to an ESA, where~ the development will:"

40. Development Planning Program, Part 4.D.5.e
Strike-Out Version: Page 43
Clean Version: Page 37
Add "of impervious surface a~e~". Sentence changed to read:
"Retail gasoline outlets [5,000 square feet or more of impervious surface area and with
projected Average Daily Traffic (ADT) of 100 or more vehicles]"

41. Development Planning Program, Part 4.D.9.a
Strike-Out Version: Page 45
Clean Version: Page 39
Add an apostrophe in "developers". Sentence changed to read:
"The developer’.s signed statement accepting responsibility for maintenance until .the
responsibility is legally transferred, and either".

42. Development Planning Program, Part 4.l~.11
Strike-Out Version: Page 46
Clean Version: Page 39
Add the words "any.of" in the first sentence. Sentence changed to read:
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"The Permittees may propose a management framework, for endorsement by the Regional
Board Executive Officer, to support regional or sub-regional solutions to storm wat’er
pollution, where an~ the following situations occur:"

43’. Development Planning Program, Part 4.D.14
Strike-Out Version: Page 47                     .
Clean Version: Page 41
Change the first sentence of the section to read:
"Each Permittee shall train its employees in targeted positions (whose jobs or activities are
engaged in development planning) regarding the requ!rom:~t~ of th~ development planning
requirements on an annual basis beginning no later than (six months from the effective date
of this Order), and more frequently if necessary."

44. Public Agency Activities program, Part 4.F.2.d
Strike-Out Version: Page 54
Clean Version: Page 45
Change "March 9, 2003" to "March 10, 2003".

45. Public Agency Activities Program, Part 4.F.3.c
Strike-Out Version: Page 54
Clean Version: Page 46
Sentence changed to read:                                              "

c) "Each Permittee shall require the followinq to prevent the dischar.qe of pollutants
to the MS4:
1.     For existing facilities that are not already plumbed to the sanitary se..we.r.,

all vehicle and equipment wash areas (’except for fire.stations) shall be:
:;.!:

a) self-contained; or
b) ..equipped with a clar.i.fier; or
c) equipped with an alternative pre-treatment device; or
d) plumbed to the sanitary sewer.

2. For new facilities, or during redevelopment of existing facilities, all
vehicle and equipment wash areas shall be plumbed to the sanitary
sewer and be equipped with a pre-treatment device in accordance with
requirements of the sewer aqency.~,.w~’~" ~’~.v ~’.~ ..... ~.~.,.~.~;~’"’~’~ ,,,;~....,, _’- c!3rifier,

46. Public Agency Activities Program, Part 4.F.5.a and b
Strike-Out Version: Page 55
Clean Version: Page 47                                      "
Sections changed to read:

a) Designate catch basin inlets within its jurisdiction as one of the following:

Priority A: Catch basins that are designated as consistently generating the
highest volumes of trash and/or debris l~t-te~.

Priority B: Catch basins that are designated as consistently generating
moderate volumes of trash and/or debris l~-ter-.

Priority C: Catch basins that are designated as generating low volumes of
trash and/or debris l~e~.
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In addition to the schedule .below, between (’permit effective date) and July 1,
2003, Pe.r.mittees shall ensure that any catch basin that is at least 40% full of
trash and/or debris shall be cleaned out. After July 1, 2003, Permittees shall
ensure that any catch basin that is at least 25% full of trash and/or debris shall be
cleaned out.

b) Clean catch basins according to the following schedule:

Priority A: A minimum of three times durinq the wet season and once
dudnq the dry season every year. At !e3st or, co dur!n~, tho ~ry

Priority B: A minimum of once dur;nq the wet season and once durinq the
d~ season every year. At ~c3~t 2 t~m¢~ per y~3r c~d once

and Ju !, 2003, e~ch Perm~ttce ~h~, c,,s’Jrc that e~ch catch

Priority C: A minimum of once per year. As ~¢cc=~/but ~t I~3st o~c~ pot

47. Public Agency Activities Program, Part 4.F.5.c
Strike-Out Version: Page 56
Clean Version: Page 47
Change second sentence to read:
"At a minimum, the Permittee(s) hostinQ the special event shall arrange for either temporary
screens to be placed on catch basins or for catch basins in that area to be cleaned out
subsequent to the event prior to any rain."

48. Public Agency Activities Program, Part 4.F.5.d
Strike-Out Version: Page 56
Clean Version: Page 47
Change section to read:
"Place trash receptacles at all transit stops within its jurisdiction that have shelters no later
than {6 months from the permit effective date), and at all other transit stops within its
jurisdiction no later than (1 year from the permit effective date) ~nd m~!nt~n them. All trash
receptacles shall be maintained as necessary.

49. Public Agency Activities Program, Part 4.F.6.c.3
Strike-Out Version: Page 58
Clea0 Version: Page 48
Insert the word "basins" at the end of sentence. Sentence changed to read:
"The washout of concrete trucks and chutes shall only occur in designated areas and never
discharged to storm d~:ains, open ditches, streets, or catch basins."

50. Public Agency Activities Program, Part 4.F.10
Strike-Out Version: Page 59
Clean Version: Page 50
Change the last sentence to read:
"The Permittees shall collectively review their individual prioritized lists and create a
watershed based priority list of drains for potential diversion or treatmen’t and submit the
priority listing to the Regional Board Executive Officerrno later than July 1, 2002-2003."
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Part 5. Definitions ....

51. All defined terms throughout permit text have been.capitalized.

52. "Automotive Service Facilities" o
Strike-Out Version: Page 63
Clean Version: Page 52
Change definition to read:
"’Automotive Service FaCilities’ means a facility that is categorized in any one of the
following Standard Industrial Classification (SIC) codes: 5013, 5014, 5541, 5511, 7532-7534,
or 7536-7539. For inspection purposes, .Permittees need not inspect facilities with industrial
activities fallinq unde.r.SIC codes 5013, 5.014, 5541, 5511, provided that these facilities have
no outside activities or materials that may be exposed to storm water."

53. "Construction"
Strike-Out Version: Page 64
Clean Version: Page 53
Change definition to read"
"’Construction’ means constructing, clearing, grading, or excavation that results in soil
disturbance. Construction includes structure teardown. It does not include routine
maintenance to maintain original line and grade, hydraulic capacity, or original pu.rpose of
facility~ nor doe~ !t !~c!udo; emergency construction activities required to immediately protect
public health and safety; interior remodelinq with no outside exposure of construction material
or construction waste to storm water; mechanical permit work; or si.qn permit work."

54. "Development"
Strike-Out Version: Page 64 ,..~:::.~
Clean Version: Page 53 ’
Add the following sentence to the end of the definition:
"It does not include routine maintenance to maintain oriqinal line and .qrade, hydraulic
capacity, or ori.qinal p.urpose of facility, nor, does it include emer.q.ency construction activities
required to immediately protect public health and safety."

55. "Environmentally Sensitive Areas"
Strike-Out Version: Page 65
Clean Version: Page 54
Insert "(ESAs)" in the definition name as follows: "Environmentally Sensit!~’e Areas

°.

56. "Full Cap’tur~e Device"
Strike-Out Version: Page 65
Clean Version: Page 54
Remove the definition.
"~F--u!! C~pture ~";"^’ ......... ’~’~"I .... system +~+ * ..... " ~’+;~’ .... *~""’~ by

f~em, 3 cno yc3r, one hour, storm."

57. "Inspection"
Strike-Out Version: Page 66
Clean Version: Page 55
Cha~ge definition to read:
"’Inspection’ means entry and the conduct of an on-site review of a facility and its
operations, at reasonable times, to determine compliance with specific municipal or other
legal requirements. The steps involved in performing an inspection, include, but are not
limited to:
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1. Pre-inspection documentation r.esearch;
2. Request for entry;
3. Interview of facility personnel;
4. Facility walk-through;.
5. Visual observation of the condition of facility premises;
6. Examination and copying of records as required;
7. Sample collection (if necessary or required);
8. Exit conference (to discuss preliminary evaluation); and
9. Report preparation, and if appropriate, recommendations for coming into

compliance.

In the case of restaurants, a Permittee may conduct an inspection from the curbside,
provided that such a "cu~bside". inspection provides the Permittee with adequate infor~nation
to determine an operator’s compliance with BMPs that must be implemented per
requirements of this Order, Re.qional Board Resolution 98-08, County and municipal
ordinances, and the SQMP."

58. "Parking Lot"
Strike-Out Version: Page 67
Clean Version: Page 56
Change definition to read:
"’Parking Lot’ means land area or facility for the parking or storage of motor vehicles used

for businesses, commerce, industry, or personal
use, with a lot size of 5,000 square feet or more of surface area, or with 25 or more parking
spaces."

59. "Planning Priority Projects"
Strike-Out Version: Page 68 "
Clean Version: Page 57
Change section viii of the definition to read:
"viii. ,~.dd!t!cn~!!~,,, for a!! f~Projects located in or directly adjacent to or discharging

directly to an ESA, which meet thresholds; and"

60. "Potable Water Distribution Systems"
Strike-Out Version: Page 69
Clean Version: Page 57
Change definition to read:
"’Potable Water Distribution Systems Releases.’ means sources of flows from drinking
water storage, supply and distribution systems including flows from system failures, pressure
releases, system maintenance, ~ distribution line testing I~=m:~:~t, fire
hydrant flow testing; and flbshing and dewatering of pipes, reservoirs, vaults, an~Lwells an__.~.d
minor non-invasive well maintenance activities not involvinq chemical addition(s). It does not
include wastewater dischar.qes from activities that occur at wellheads, such as well
construction, well development {i.e. aquifer pumpinq tests, well pur.qin.q etc..}, and major well
maintenance."

61. "Redevelopment"
Strike-Out Version: Page 70
Clean Version: Page 58
Add the following sentence to the end of definition:
"It does not include routine maintenance to maintain ori.qinal line and .qr~de, hydraulic
capacity, or ori.qinal purpose of facility, nor does it include emer.qency construction activities
required to immediately protect public health and safety."

62. ’~/ehicle Maintenance/Material ~torage Facilities/Corporation Yards"
Strike-Out Version: Page 73
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Clean Version: Page 61        "
Insert "service/maintenance" in section ii. Section ii. changed to read:
"Performs fleet vehicle service/maintenance on ten or more vehicles per day including repair,
.maintenance, washing, and fueling;"..

63. ’~Vater Column Toxicity"
Strike-Out Version: Page "73
Clean Version: Page 61
Delete definition. Defined in Monitoring Program.

Part 6. Standard Provisions

64. Reopener and Modification, Part 6.1.3
Strike-Out Version: Page 77
Clean Version: Page 64
Delete section 3:

65. Enforcement, Part 6:P.2
Strike-Out Version: Page’81
Clean Version: Page 68
Insert the word "of". Section changed to read:
"The CWC provides that any person who violates a waste discharge .requirement provision of
the CWC is subject to civil penalties of up to $5,000 per day, $10,000 per day, or $25,000 per
day of violation; or when the violation involves the discharge of pollutants, is subject to civil
penalties of up to $10 per gallon per day or $25 per gallon per day of violation; or some
combination thereof, depending on the violation or combination of violations."

.’::i~:!-:
Monitorin.q and Reportin.q Pro.qram

66. Reporting Program, Section I.A.3.d
Both Versions: Page T-1
Change to read:
"Permittee level of effort, as indicated in the individual Annual Report self-evaluations;"

67. Reporting Program, Section I.A.3.e
Both Versions: Page T-2
Delete the last sentence. Section changed to read:
"Integrated summary of Monitoring Program results, including the identification of water
quality improvements or degradation, and recommendations for improvements to the SQMP
(including proposed BMPs) based on the results from the monitoring program. W.he~

88. Reporting Program, Section I.B
Both Versions: Page T-2
Change the reference to "Attachment U-5" to "Attachment U-4" in the second sentence.

69. Reporting Program, Section I.C.2
Both Versions: Page T-2 "
Delete second sentence (redundant to Section I.C.6). Section changed to read:
"Data, results, methods of evaluating the data, graphical summaries of the data, and an
explanation/discussion of the data for each component of the monitoring program, including
any specific reporting requirements included in Section II. Monitoring Program. All dat= :ha!!,
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70. Reporting Program, Section I.C.6
Both Versions: Page T-3
Section chang’ed to read:
"A comparison to the ,~,n 3ssessmc~t cf ccmp!!3~c++ with applicable water quality standards
for each component of the monitoring program. The lowest applicable standard from the
Basin Plan, the Ocean Plan, the CTR, and Title 22 of the California Water Code shall be used
as a comparison. Constituents that exceed applicable standards shall be identified. When
data indicate that discharges are causing or contributing to exceedances of applicable water
quality standards, a discussion of h .... ~""’~+<"~’~ p!3~ ’ ..... ~ .....~+h ’~ ""q’ ’; ..... ’~ "’~
P-a#,-2 ’-~ +~;+" r~,,4,~, t~^~ ~ ,~,.,, +~ .... +,,~;,+,,,4 possible pollutant sources shall be included in
the Monitorinq Report and a RWL Compliance Report (Section I.A.4) shall be submitted with
the subsequent unified Annual Report."

71. Reporting Program, Section I.C.7
Both Versions: Page T-3
Delete section (redundant to Section I.A.3.e):

72. Mass Emissions Monitoring, Section II.A
Both Versions: Page T-4

Change the word "objectives" to "standards". Add the word "applicable". Section changed to
read:
"The Prir~cipal Permittee shall monitor mass emissions to accomplish the following objectives:
I) estimate the mass emissions from the MS4; 2) assess trends in the mass emissions over
time; and 3) determine if the MS4 is contributing to exceedances of water quality ebjeet.i-ves
standards by comparing results to applicable ~ standards in the Basiri Plan, the
Ocean Plan, the CTR, Title 22, and with emissions from other dischargers."

73. Water Column Toxicity Monitoring, Section II.B
Both Versions: Page T-6
Change sections 1, 2 and 3 to read as follows:

1. The Principal Permittee shall analyze samples from two storm events (including the first
storm of each year) and two dry weather events from each mass emis¢ion station for
toxicity every year. A minimum of one freshwater and one marine species shall be used
for toxicity testing for each station event. Specifically, th__e Ceriodaphnia dubia (water flea)
7-day survival/reproduction and Strongylocentrotus purpuratus (sea urchin) fertilization
test__s shall be used. These tests should include a dilution series.(0.5x steps) that..ran.qes
from the undiluted sample (or.the hi.qhest concentration that can be tested within the
limitations of the test method or sample type) to 6% sample.

2. Toxicity Identification Evaluations (TIE)

The Principal Permittee shall begin a Phase I TIE immediately on all samples that are
substantially toxic ( 1 Toxic Unit) to either test species.-+ If a sample is substantially
toxic to both species, a TIE shall be performed for both species. Sulcst3~t!31 tcx~cL+y

e ....t+, r’+,,;,,,+~,~h,,~-, -r,=~ r~qu!r¢ at react 50% mortatity ; .... ,~,,,+~,4 .... ,~ ~+ ....

co ,,, ¯ .,,3,ooo+,.ntia,+..0_0_toxicity means the amount of toxic,+ ne es, ry o c +, u yconauct Phase lTlE: .are
calculated by dividinq 100 by the, calculated median test response value (e.q., LC50 or EC50)+ For example, a LC50.0f
50% sample equals 2 Toxic Units. Cefiodap.hnia TIEs require at least 50% mortality in undiluted sample (1 Toxi .c Unit) at
any time dudnq the 7-day duration of the initial chronic bioassay [SCCWRP).
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t!me d’,J’;!~g th~ 7 d~,, ’~ .... ~;,,~ ,k~ ~,,~ !n!t!3! :hron!: b!c3~=3F.~-The Phase I TIE shall
include the followinq treatments and cor.r.espondin,q .blanks:

a) Baseline toxicity;

b) Particle removal by centrifu.qation; ..
c) Solid phase extraction of the centirf~qed sample usin.q" C l 8 media;

d) Complexation of metals usin.q EDTA addition to the raw sample;

e) Neutralization of oxidants/metals usin,q sodium thiosulfate addition to the raw
sample; and

f) Inhibition of OP pesticide activation usinq piperonyl butoxide addition to the r~w
sample (’crustacean toxicity tests only).

3. Toxicity Reduction Evaluations (TRE)

a) When the same pollutant or class of pollutants is identified throuqh the TIE
process as causin.q at least 50% of the toxic responses in at least 3 samples at a
samp in,q location, a TRE shall be performed for that identified toxic pollutant. -ff--a

.,,,~,"~- ~,~,~’"~" _ ~ TRE ~’~’~,,~,, b~ p~,"f, crm~d. TRE development shall be
performed by a neutral third party (retained by the Principal Permittee), w.ith input
from Permittees and Regional Board staff. The TRE shall ihclude all reasonable
steps to identify the source(s) of toxicity and discuss appropriate BMPs to
eliminate the causes of toxicity. Once the source of toxicity and appropriate
BMPs are identified, the Principal Permittee shall submit the TRE to the Regional
Board Executive Officer for approval. At a minimum, it shall.include a discussiont,e  o lowi g items: .
(1) The potential sources of pollutant(s) Causingtoxicity;
(2) A list of municipalities that may have jurisdiction over sou#ces of

pollutant(s) causing toxicity;
(3) Recommended BMPs to reduce the pollutant(s) causing toxicity;
(4) Proposed changes to the SQMP to reduce the pollutant(s) causing

toxicity; and
(5) Suggested follow-up monitoring to demonstrate that toxicity has been

removed.

Since the Phase I TIEs may onl;y identify a broad cateqory.of toxicants (e..q.,
nonpolar or.qanics), additional TIE analysis may be required, in order to identify or
confirm the identity of the p011utants causinq toxicity before the TRE can be
completed.

~c) If TRE implementation for a specific pollutant coincides with TMDL
implementation for that pollutant, the efforts’may be coordin.ated.

~d) Upon approval by the Regional Board Executive Officer, the Per’mittee(s) having
jurisdiction over sources causing or contributing to toxicity ~,hall implement the
recommended BMPs and take all reasonable steps necessary to eliminate
toxicity.

The Principal Permittee shall be responsible for the development of a maximum
of two TREs per year. If applicable, the Principal Permittee may use the same
TRE for the same toxic po.llutant or pollutant class in different watersheds.. The

TRE process shall be coordinated with TMDL development and implementation
(i.e. If a TMDL for zinc is being implemented when a TRE for zinc is required, th~
efforts shall be coordinated to avoid overlap).
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e-)f) The Principal Permittee.shall report on the development, implementation, and
results for each TRE in the annual Monitoring Reports, beginning the year
following the identification of each pollutant or pollutant class causing toxicity.

74. Tributary Monitoring, Section II.C.1
Both Versions: Page T-7
Change ’~/MA" to "year". Section changed to read:
"The Principal Permittee shall develop and implement a watershed-based tributary monitoring
program, in which a minimum of six tributaries per year %N-MA will be monitored, based on the
schedule described below:"

75. Tributary Monitoring, Section II.C. 1.c.6
Both Versions: Page T-8
Change "Verdigo Wash" to "Verdugo Wash".

76. Tributary Monitoring, Section II.C.2
Both Versions: Page T-8
Change "no later than the effective date of this Order" to "in October 2002". Sentence
changed to read:
"Tributary monitoring shall begin in October 2002, or the first subsequent storm event. (Re
!at~r than the ~ffcct!’;~ dat~.cf thls Order)."

77. Trash Monitoring, Section II.E
Both Versions: Page T-10
Modify the first section to read:
" To assess the quantities of trash in receivin.q waters after storm events and to identify

areas impaired for tras..h, the Principal Permittee shall conduct visual observations of
trash and take a minimum of one ph.oto.qraph at each mass emission station after the first

¯ : storm event and 3 additional storm events per year.

The Principal Permittee and Permittees in the Los Anqeles River and Ballona Creek
WMAs (listed in Attachment A) shall develoF; and. implement a eeaduet trash monitoring
program in the Los Anqeles River and Ballona Creek watersheds to assess ~ikely sources
and amounts of trash no later than October 15, 2002tc !dc~t!fy ~rc~s !mpa!rod for trash.

The monitoring program and schedule shall be consistent with and pursuant to the CWC
~13267 Request for Trash Monitoring, issued by the Regional Board on [date letter
issued]. Al! cthcr Pcrmlttoes shcH bo~l~ ~mplcmc~tstlc~ cf th~ tr=sh mo~ltcd~ prc~r=m

7& Trash Monitoring, Section {}.E.I
Both V~rsions: Page
Section chan0ed to read:
"For the first ~o years of monitorinq, either of the fol{owing formats for monitoring p{ans may’..
be used:"

79. Trash Monitoring, Section II.E~
Both Versions: Page T-11
Section changed to read:
"Following the first two years of data collection, PermitLees shall conduct compliance
monitorinq, which involves.calculatinq ........ trash loading as a running three-year
average (estimated total load discharged from 2003-2006, divided by three)."
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80. Estuary Sampling, Section II.F.3.d.2
Both Versions: Page T-12
Change sentence to read:
"Phase I TIEs of interstitial water, using the amp.hipod test Species Cer!edaphni= dub!=

~’’ ~"~’- urch!n~ ~"~;’~-,~,,,,, shall be conducted for samples from
stations identified to be toxic in a single arriphipod survival bioassay."

81. Bioassessment, Section II.G
Both Versions: Page T-13
Insert the word "by" in the first sentence:
"The. Principal Permittee shall continue participation on the Stormwater Monitoring Coalition
(SMC), as well as coordinate with the Surface Water Ambient Monitoring Pr.ogram (SWAMP)
being developed bv the State Board to complete this requirement."

82. Bioassessment, Section II.G.4
Both Versions: Page T-13
In the last sentence, change "Boar" to "Board".

83. Standard Monitoring Provisions, Section II.K.5.
Both Versions: Page T-17
Last sentence changed to read:
"If a conviction of a person is for a violation committed after a first conviction of st]ch person
under this paragraph, punishment is a fine of not more than $20,000 per day of violation, o~r
bY imprisonment of not more than four years, or l~y.-both."

84. Standard Monitoring Provisions, Section II.Ko7
Both Versions: Page T-17
Section changed to read:                                                             "
"For priority toxic pollutants that are identified in the CTR (65 Fed. Reg. 31682), the MLs
published in Appendix 4 of the Policy for Implementation of Toxics Standards for Inland
Surface Waters, Enclosed Bays, and Estuaries of California - 2000 (SIP) shall be used for
analyses, unless otherwise specified. The MLs from the SIP are incorporated into the
Constituent List (’Attachment U-1 ). ^ .... "~;" "~ "~ ~" ~D ;~ ;,,,-I, ,,~,,,~ -,~ ^,~,-~,,~,,,,~ ~ LO

,~;...~ ..~ ~.~ c,o ,~,~ ~,~ ,~.~...~ and .m.~thod d~t~ct!c~ ’;"~;~

amd/:: the Ocean P!an. ’

8.5. AIIachmenl U-l,/./st of C~onstiluents for the Storm Waler Monitoring Program and Associated
Minimum Levels (MLs)
The following cha.nges have been made to the Consliluenl List:
a. Semi-volatile organic compounds thal are not federal priority pollutants and thal have

consistently not been delecled in Los ,~ngeles Counly storm water analyses have been
removed.

b. For each priority pollutant, lhe lowest corresponding ML from Appendix 4 of the ,SiP ,
(Attachment U-2) has been incorporaled. Therefore, AIIachmenl U-2 will be eliminaled.

c. Slreplococcus has been changed Io Enleroccus for salt waler and E. coli for fresh waler.
d. Title changed Io read as written above.

86. AIIachmenl U-2, Appendix 4 of SIP
Rer~ove entire atlachmenl.

8?’. AIIachmenl U-4, Tolal Maximum Daffy Loads S~hedu/ed for ImplemenlaIion/~/.o~ Angeles
Counly Walershed Within tO Years
a. Delete the word "Watershed" from the title. Title changed Io read:
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"Total Maximum Daily Loads Scheduled for Implementation in Los Angeles County within
10 Yearst’.

b. Change the first column title from ’~/aterl;ody" to ’~Natershed".
c. Change from "Attachment U-4" to "Attachment U-3"

88. Attachment U-5, Individual Annual Report Form
a. Page 1: Change from "Attachment U-5" to "Attachment U-4".
b. Add Table of Contents to Page 1
c. Modify several questions to better correspond to permit sections and requirements.
d. Page 18, Section C.2: Change the last sentence of the section to read as follows: "Br-ie#y

d~v~!cpm~nt cr rcd~:;~!cpmc~t projcct. List the types and numbers of BMPs that your
a,qency required for priority proiects to meet the requirements listed above."

e. Page 31, Section F.2: Change the first senter,ce to read:
"Attach a map of your storm drain system showing all permitted connections (if available),
and the locations of all illicit connections and discharges that occurred last year (Part
4.G.1 .b)."

f. Page 32, Item 9: Change last column label from "# not identified" to "# that resulted in
other actions". Under the table, insert the sentence: "Explain any other actions that
occurred in the last year."
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

COUNTY OF LOS ANGELES
MUNICIPAL STORM WATER NPDES PERMIT,

(NPDES PERMIT No. CAS004001)

ADDITIONS TO DRAFT CHANGE SHEET

SUMMARY

This additional Change Sheet lists proposed changes to the Final Tentative - County of Los
Angeles Municipal Storm Water NPDES P.ermit (October 11, 2001), in addition to those included
in the draft Change Sheet issued on December 4, 2001. Cross-references to pages and sections
are for the ’Clean Version’ and the ’Strike-Out Version’, of the tentative draft, dated October 11,
2001. New text added to a sentence is indicated by underline, and deleted text is indicated by
strikethrough.

PROPOSED CHANGES

Finding B.9
Strike-Out Version: Page 4
Clean Version: Page 3
Insert the following sentence at the beginning of finding:
"The discharqe of washwaters and contaminated storm water from businesses is an
environmental threat and also can adversely impact public health and safety."

2. Finding C.6
Strike-Out Version: Page 5
Clean Version: Page 5
Change last sentence of finding to read:
"Retail Gasoline Outlets in Western U.S. States (such as Washington and Oregon) are
already subject to numerical BMP design criteriau~dcr the. MS4 pro;r~m, as well a~s in other
U.S. ~tates."

3. Finding F.8
Strike-Out Version: Page 15
Clean Version: Page 13
Change finding to read:
"This Order provides flexibility for Permittees to petition the Regional Board Executive Officer
to substitute a BMP or rcq’.:’!rcmo~t under the SQMP with an alternative BMP, if they can
provide information and documentation on the effectiveness of the alternative, equal to or
greater than the prescribed BMP in meeting the objectives of this Order."

4. SQMP I~plementation, Part 3.A.1
Strike-Out Version: Page 20                                                     ..
Clean Version: Page 17
Change last sentence to read:
"The SQMP shall be implemented immediately following (the perm!t effective date), unless a
later date has been specified for particular provisions in this Order.".

5. SQMP Implementation, Part 3.A.4
Strike-Out Version: Page 20
Clean Version: Page 18
Change first sentence to read:
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"Permittees that modify ~ t.he countywide SQMP (i.e., need additional controls,
implement different controls than d~cribed in the countywide SQMP, or determine that
certain BMPs in the countywide SQMP are not applicable to the area under its jurisdiction),
shall develop a local SQMP, no later than (6 months from the permit effective date)."

6. SQMP Implementation, Part 3.E.5
Strike-Out Version: Page 21
Clean Version: Page 19
Change the requirement for a summary of budget expenditures to read:
"Prepare an annual summary of expenditures applied to the storm water management
program. This summary of budget expenditures shall identify the storm water b.udget for the
following year, using estimated percentages and written explanations where necessary, for
the specific categories noted below:
a) Program management

¯ Administrative costs
b) Pro.qram implementation

Where information is available, provide an estimated percent breakdown of expenditures
for the cateqories below:
¯ Illicit connection/illicit discharge
¯ Development plan.ning
¯ Development construction

¯ Construction inspection activities
¯ Industrial/Commercial inspection/site visit activities
¯ Public Agency Activities

¯ Maintenance of structural BMPs and treatment control BMPs
¯ Municipal street sweeping
¯ Catch basin clean-up
¯ Trash collection
¯ Capital costs

c) Public Information and Participation
d) Monitoring Program
e) Miscellaneous Expenditures

7. Public Information and Participation Program, Part 4.B
Strike-Out Version: Page 28
Clean Version: Page 23
Change the last paragraph of Part 4.B to read:
"The Principal Permittee shall convenean advisory committee to provide input and
assistance in meeting the .qoals and objectives of the.public education campaiqn. The
advisory committee shall be consulted durinq the process o..f.developin.q the campai.qn, and
shall provide comments and advice durinq the process of preparin.q a Request For Proposals
for a storm water public education contractor. The committee may participate as a part of a
workinq .qroup t.hat eva!uat.es contracto.r pr0po.sals, and other tasks as appropriate. The
committee shall be comprised of representatives of the environmental community, Permittee
cities, Re.qional Board staff, and experts in the fields of pul~lic education and marketin,q. The
Principal Permittee shall ensure that the committee meets at least once a year.

8. Public Information and Participation, Part 4.B.8
Strike-Out Version: Page 30
Clean Version: Page 25
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Change section to read:       ..
"T-he-Permittees shall provide the c0ntact information for their appropriate st.er.m-wate~ staff
responsible for storm water public education activities to the Principal Permittee no later th~n
(60 days from the effective date of this Order), and chan.qes to contact information no later
than 30 days after a chanqe occurs. Coop9rat!ve ’~-"~ .... ;,k ,.,~k .... ; ~ ~,~^ ~,,-,.................... ~ ....... m3~,’ ~ .....

9. Development Planning Program, Part 4.D.2
Strike-Out Version: Page 41
Clean Version: Page 34
Change the fourth paragraph to read:
"A Permittee of group of Permittees may substitute fe~ the countywide peak flow co~qtrol
criteria with a Hy~lromodification Control Plan (HCP), on approval by the Regional Board, in
the following circumstances:"

10. Development Planning Program, Part 4.D.3
Strike-Out Version: Page 41
Clean Version: Page 35
Insert the following paragraph at the beginning of the SUSMP section:
"Each Permittee shall amend codes and ordinances not later than [6 months from permit
effective date] to .clive le.qal effect to SUSMP chanqes contained in this Order. Chan.qes to
SUSMP requirements shall take effect not later than [7 months from permit effective date]."

11..Development Planning Program, Part 4.D. 3.c
Strike-Out Version: Page 42
Clean Version: Page 36
Change section to read:
"Each Permittee shall require the implementation of SUSMP provisions no later than (7
months .4~’~ n ! ~0 days from the permit effective date), for. all projects located in or. directly
adjacent to or discharging directly to an ESA, where the development will:"

12. Development Planning Program, Part 4.D.5.e
Strike-Out Version: Page 43
Clean Version: Page 37
Change section to read:
"Retail gasoline outlets [5,000 square feet or more of impervious surface area and with
projected Average Daily Traffic (ADT) of 100 or more vehicles]. SubsurfaceTreatment
Control BMPs which may.endan.qer public safety (i.e., create an explosive environment) are
considered not appropriate."

13. Development Planning Program, Part 4.D.14
° Strike-Out Version: Page 47

Clean Version: Page 41
Change last sentence to read:
"For Permittees with a population of 250,000 or more (2000 Census),training shall be
completed no later than (one year from the effective date of this Order)."

14. Development Planning Program, Part 4.D.15.b
Strike-Out Version: Page 48
Clean Version: Page 41
Change the date to read:                                     --
"The Principal Permittee in partnership with Permittees shall issl~e no later than (two years
tc~ mcnth~ from the effective date of this Order), a technical manual for the siting and design    ,
of BMPs for the development community in Los Angeles County."

15. Development Construction Program, Part 4.E.4
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Strike-Out Version: Page 51
Clean Version~ Page 44
Insert the following section between sections 3 and 4:
4. GCASP Violation Referrals

a) Referral of Violations of the SQMP, Re.qional Board Resolution 98-08, and municipal
storm water ordinances:                   ¯.
A Permittee may refer a violation(s) to th~ Re,qional Board I~rovided that the
Permittee has made a .qood faith effort of pro.qressive enforcement..At a minimum, a
Permittee’s .qood faith effort must include documentation of:
¯ Two follow-up inspections within 3 months, and
¯ Two warnin,q letters or notices of violation.

b) Referral of Violations of GCASP Filinq Requirements:                ".
For those proiects subiect to the GCASP, Permittees shall refer non-fliers (’i.e., those
proiects which cannot demonstrate that they have a WDID number) to the Reqional
Board, within 15 days of makinq a determination. In makinq such referrals,
Permittees shall include, at a minimum, the followinq documentation."
¯ Proiect location,
¯ Developer,
¯ Estimated proiect size, and
¯ Records of communication with the developer re.qardin.q filin.q requirements..

16. Public Agency Activities Program, .Part 4".F.3.c
Strike-Out Version: Page 54
Clean Version: Page 46
Change section to read:

c) Each Permittee shall implement ~ the follo~inq measures to prevent tt~e                 ::::i;.1
discharqe of pollutants to the MS4: ..... ..

For existing facilities, that are not already plumbed to the s~nitary sewer,
all vehicle and equipment wash areas (except for fire stations) shall be:

a) Self-contained; or
b) Equipped with a clarifier; or
c) Equipped with an alternative pre-treatrnent device; or
d) Plumbed to the sanitary sewer.

2. For new facilities or during redevelopment of existing facilities ( ncludin,q
fire stations), all vehicle and equipment wash areas shall be plumbed to
the sanitary sewer and be equipped with a pre-treatment device in
accordance with requirements of the’sewer a.qency.

I-’, Ovl .............. I-" ~."." ........ ~ ...... ~ ..........

17. Public Agency Activities Program, Part 4.F.5
Strike-Out Version: Page 55
Clean Ve~’sion: Page 46
Modify the Storm Drain Operation and Maintenance section to read:

a) Each Permittee shall designate catch basin inlets within its
jurisdiction as one of the following:
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.... Priority A: Catch basins that are designated as
consistently generating the highest
volumes of trash and/or debrisP&~e~.

Priority B: Catch basins th&t are designated as
consistently generating moderate
volumes of trash and/or debris~t-t-e~.

Priority C: Catch basins that are designated as
generating low volumes of trash and/or
debrisl~t.e~.

b) Permittees Subiect to a trash TMDL (Los An,qeles River and
Ballona Creek WMAs) shall continue to implement the
requirements listed below until trash TMDL implementatior~ ¯
measures are adopted. Thereafter, the subiect Permittees shall
implement pro.qrams in conformance with t.he TMDL
!mplementation schedule, which shall include an effective
combination of measures such as street sweepin,q, catch b.asin
cleaninq, installation of treatment devices and trash receptacles,
or other BMPs. Default requirements include:

Inspection and cleaninq of catch basins between May 1
and September 30 of each year;

(2) Additional cleanin.q of any catch basin that is at least
40% full of trash and/or debris;

(3)    Record keepin,q of catch basins cleaned; and
(4) Recordin.q of the overall quantity of catch basin waste

collected.
c)     Permittees not subiect to a trash TMDL shall:

(1)    Clean catch basins accordinq to the followin.q ~chedule:

Priority A:     A minimum of three time~ durin.q the wet
season and once durin.q the dry season every year.

Priority B: A minimum of once durinq the wet
season and once durin.q th.e dry season every year.

Priority C: A minimum of once per year.

In addition to the schedule above, between (permit
effective date) and July 1, 2003, Permittees shall ensure
that any catch basiq that is at least 40% full of trash
andlor debris shall be cleaned out. After July 1, 2003,
Permittees shall ensure that any catch basin that is at
least 25% full of trash and debri~ shall be cleaned out.

(2) " For any special event that can be reasonably expected
to generate substantial quantities of trash and litter,
include provisions that require for the proper
management of trash and litter generated, as a condition
of the special use permit issued for that event. At a
minimum, the municipality who issues the permit for the
special event shall arrange for either temporary screens
to be placed on catch basins or for catch basins in that
area to be cleaned out subsequent to the event and prior
to ar~y rain event.

(3) Place trash receptacl.es at all transit stops within its
jurisdiction that have shelters no later than (6 months
from the permit effective date), and at all other transit
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... _s.tops within its iurisdiction no later than (1 year from the
permit effective date). All trash receptacles shall be
maintained as necessary.

e) The Pcrm!tt~s ~h~H ~p’ .... + c pregr~m which achi~’:c~ the

18. Public Agency Activities Program, Part 4.F.6.b
Strike-Out Version: Page 57
Clean Version: Page 48
Change section to read:
"Each Permittee shall perform street sweeping of curbed streets according to the following
schedule:"

19. Definitions, Part 5
Strike-Out Version: Page 63
Clean Version: Page 52
Change "Automotive Service Facilities" definition to read:
’"Automotive Service Facilities’ means a facility that is categorized in any one ~. the
following Standard Industrial Classification (SIC) codes: 5013, 5014, 5541,5511, 7532-7534,
or 7536-7539. For in..spection purposes, Permittees need not inspect facilities with SIC codes
5013, 5014, 5541,5511, provided these facilities have no outside activities or materials that
may be exposed to storm water."

Strike-Out Version: Page 70                                                                :.. :’."
Clean Version: Page 58
Insert the following definition of "Screening" after the "Runoff" definition:
"’Screening’ means usinq proactive methods to identify illicit connections throuqh, a.
continuously narrowinq process. The methods may include: performinq baseline monitorin~
of open..cha.nnels, conductinq special investi,qations usinq, a prioritization approach, analyzin.q
maintenance records for catch basin and storm drain cleanin.q and operation,-and verifyin.q all
permitted connections into the storm drains. Special investiqation techniques may include:
dye testin.q, visual inspection, smoke testin.q, flow monitorin,q, infrared, aerial and therm~il
photoqraphy, and remote co.ntrol .camera operation."

21. Definitions, Part 5
Strike-Out Version: Page 73
Clean Version: Page 61
Change the ’~/ater Quality Standards and Water Qua ity Objectives" definition to read:
"’Water Quality Standards and Water Quality Objectives’ means water quality criteria
contained in the Basin Plan, the California Ocean Plan, the National Toxics Rule, the
California Toxics Rule, Title 22 of the California Water Code, and other state and federally
approved surface water quality plans. Such plans are used by the Regional Board to
regulate all discharges, including storm water discharges."

22. Standard Provisions, Part 6.S
Strike-Out Version: Page 81
Clean Version: Page 68
Change section to read:
"This Order expires on December 13 Hawmbor 29, 2006. The Pr!nc!pa! Permittees must
submit a Report of Waste Discharges and a proposed Storm Water Quality Management
Program in accordance with Title 23, California Code of Regulations~-.nct !=tot than !~0 days
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!~ ~d’;3~co of such d-~to as applicati.on for reissuance of waste discharge requirements, no._jt
later than June 13, 2006.

23. Program Reporting Requirements, Section I.A.3
Both Versions: Page T-1
Change section to read:
An assessment of the effectiveness of SQMP requirements to reduce storm ~,ater pollution.
This assessment shall be comprised of a compilation of watershedwide assessments
conducted by each WMC. ~-.his-aAssessment_s w#lshall be based upon the specific record.-
keeping information requirement in each ma-}er-section of the permit, monitoring data,
summaries of program effectiveness from each Permittee, and any other information related
to program effectiveness. The program assessment shall include summaries of the following:

a) Summary of common activities conducted by all Perm[ttees;
b) Watershed Manaqement Area Cc’,J’~tT;.’!dc BMP implementation;
c) Identification of management measures proven to be effective

and/or ineffective at reducing urban runoff pollutants and flow;
d) Permittee level of effort, as indicated in their Individual Annual

Report self evaluations (Attachment U-4, section VI); and
e-) Integrated summary of Monitoring Program results, including the

identification of water quality improvements or degradation, and
recommendations for improvements to the SQMP (including
proposed BMPs) based on the results from the Monitoring
Program. Whon ..... ,4 ...... ~ ~,,,,~,..~,~ ..... ~ ......

24. Program Reporting Requirements, Section I.A.4.
Both Versions: Page T-2
Change section to read:
"Pursuant to Part 2 of this Order, after a determination by either the Permittee or the Reqional
Board that discharqes are causinq or contribut ng to an exceedance of an applicable water
quality standard, a A-Receiving Water Limitations (RWL) Compliance Report shall be
submitted with the a4taeheel4e-t4:~ subsequent Unified Annual report. A status RWL
Compliance Report shall be submitted every alternate year followinq the submittal of the first
Repot,~=,.~-~’~;’~;"’~.,,,,,= !~ 2003. The RWL Compliance Report shall include the following:"

25. Program Reporting Requirements, Section I.C.6
Both Versions: Page T-3
Change section to read:
"A comparison to the .~.n ,^.ssos~mc~t of comp!!anco w!th applicable Water Quality Standards
for each component of the Monitoring Program. The lowest applicable standards from the
Basin Plan, the Ocean Plan, the CTR, or Title 22 of the CWC shall be used fo..~r
comparison. Constituents that exceed applicable Water Quality Standards shall be
hi.qhliqhted. When data indicate that discharges are causing or contributing.to exceedances
of ap.pli(~able Water Qu.ality Standards, a discussion .of possible pollutant sources shall be
included in the Monitorinq Report and a RWL Compliance Report (Section I.A.4) shall be
submitted with the subsequent Unified Annual Report. how Pcrm!ttoos~.,-.."~" *,.

26. Tributary Monitoring, Section I1.C.2
Both Versions: Page T-8
Change section to read:
"Tributary monitoring shall begin in October 2002, "- {~ ~;--* ~,’~-"~q;"-"~ ~*"--~ ovcnt~nc !~tor

December 10, 2001 7 R0007287
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STATE OF CALIFORNIA

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

ORDER NO. 01-xxx
NPDES PERMIT NO. CAS004001
WASTE DISCHARGE REQUIREMENTS

FOR
MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES WITHIN THE

COUNTY OF LOS ANGELES, AND THE INCORPORATED CITIES THEREIN,
EXCEP]" THE CITY OF LONG BEACH

The California Regional Water Quality Control Board, Los Angeles Region (hereinafter referred
to as the Reg;onal Board) finds:

A. Existing Permit Existing Permit and Report of Waste Discharge

The Los Angeles County Flood Control District, the County of Los Angeles, and
84 incorporated cities within the Los Angeles County Flood Control District (see
Attachment A, List of Permittees), hereinafter referred to separately as
Permittees and jointly as the Discharger, discharge or contribute to discharges of
storm water and urban runoff from municipal separate storm sewer systems
(MS4s), also called storm drain systems. The discharges flow to water courses
within the Los Angeles County Flood Control District and into receiving waters of
the Los Angeles Region. These discharges are covered under countywide
waste discharge requirements contained in Order No. 96-054 adopted by this
Regional Board on July 15, 1996, which replaced Order No. 90-079 adopted by
this Regional Board on June 18, 1990. Order No. 96-054 also serves as a
National Pollutant Discharge Elimination System (NPDES) permit for the
discharge of municipal storm water.

B. Nature of Discharges and Sources of Pollutant

1. Storm water discharges consist of surface runoff generated from various
land uses in all the hydrologic drainage basins that discharge into water
bodies of the State. The quality of these discharges varies considerably
and is affected by the hydrology, geology, land use, season, and
sequence and duration of hydrologic events. The primary constituents of
concern currently identified by the Los Angeles County Flood Control
Distriist 1994-2000 Integrated Receiving Water Impacts Report are
cyanide, indicator bacteria, total dissolved solids, turbidity, total
suspended solids, nutrients, total aluminum, dissolved cadmium, copper,
lead, total mercury, nickel, zinc, bis(2-ethylhexyl)phthalate, polycyclic
aromatic hydrocarbons (PAHs), diazinon, and chlorpyrifos.

2. Certain pollutants present in storm.water and/or ur.ban runoff may b~
derived from extraneous sources that Permittees have no or limited
jurisdiction over. Examples of such pollutants and their respective
sources are: PAHs which are products of internal combustion engine
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operation, nitrate.~, bis (2-ethylhexyl) phthalate and mercury from
atmospheric deposition, lead from fuels, copper from brake pad wear,
zinc from tire wear, dioxins as products of combustion, and natural-
occurring minerals.from local geol6gy. However, the implementation of
the measures set fort. h in this Order is intended to reduce the entry of
these pollutants into storm water and their discharge to receiving waters.

3. Water quality assessments conducted by the Regional Board identified
impairment, or threatened impairment, of beneficial uses of water bodies
in the Los Angeles Region. The causes of impairments include pollutants
of concern identified in municipal storm water discharges by the County
of Los Angeles in the Integrated Receiving Water Impacts Report (1994-
2000). Pollutants in storm water can have damaging effects on both
human health and aquatic ecosystems.

4. The Los Angeles County Grand Jury,.September 2000, completed an
investigation into the health risks of swimming near beaches in Los
Angeles County and made several recommendations to reduce public
health risks (Final Report, Grand Jury, Los Angeles County, 1999-2000).
The Grand Jury recommended that the Regional Board consider among
other actions, (i) a focus on setting contaminant limits rather than
programmatic. evaluations, (iii) audit of MS4 Permittee programs; and (iv)
clarifying enforcement responsibilities between the State and local
governments.

5. Studies and research conducted by other Regiona~ agencies, academic -’:’~-’-
institutions, and universities have also identified storm water and urban "
runoff as significant sources of pollutants to surface waters in Southern
California. See, e.g., [Surface Runoff to the Southern California Bight,
Southern California Coastal Water Research Project, (1992); Impacts of
Urban Runoff on Santa Monic& Bay and Surrounding Ocean Waters
(Gersberg, R.M., 1995); State of the Bay 1998, Santa Monica Bay
Restoration Project; Storm Water Impact, In, Southern California
Environmental Report Card 1999, Institute of the Environment, University
of California, Los Angeles (Stenstrom, M.S., 1999); Distribution of
Anthropogenic and Natural Debris on the Mainland Shelf of Southerr,
California Bight, Shelly L. Moore and M. James Allen (1999); The Health
Effects of Swimming in Ocean Water Contaminated by Storm Drain
Runoff, Halle, R.W. et al. (1999); Huntington Beach Closure
Investigation: Technical Review (University of Southern California, 2000);
A Regional Survey ofthe Microbiological Water Quality Aiong the
Shoreline of the Southern California Bight, Rachel T. Noble et al..(2001);
Integrated Receiving Water Impacts Report (1994-2000), County of Los
Angeles (2001).

6. Development. and urbanization increase pollutant load, volume, and
disc.harge velocity. First, natural vegetated pervious ground cover is
converted to impervious surfaces such as paved highways, streets,
rooftops and parking lots. Naturalvegetated soil can both absorb
rainwater and remove pollutants providing an effective natural purification
process. In contrast, pavement and concrete can neither absorb water
nor .remove pollutants, and thus the natural purificatisn characteristics are-
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lost. Second, urban development creates new pollution sources as the
" increased density of human population brings proportionately higher
levels of vehicle emissions, vehicle maintenance wastes, municipal
sewage waste, pesticides, household hazardous wastes, pet wastes,
trash, and other anthropogenic pollutants. Development and urbanization
especially threaten emtironmentally sensitive areas. Such areas have a
much lower capacity to withstand pollutant shocks than might be
acceptable in the general circumstance. In essence, development that is
ordinarily insignificant in its impact on the environment may in a particular
sensitive environment become significant. These environmentally
.sensiti~e areas designated by the State and/or the County of Los. Angeles
include Areas of SPecial Biological Significance (ASBS), water bodies
designated as supporting a RARE beneficial use, Significant Natural
Areas (SNAs), and Significant Ecological Areas (SEAs).

The increased volume, increased velocity, and discharge duration of
storm water runoff from developed areas has the potential to greatly
accelerate downstream erosion and impair stream habitat in natural
drainages. Studies have demonstrated a direct correlation between the
degree of imperviousness of an area and the degradation of its receiving
waters. Significant declines in the biological integrity and physical habitat
of streams and other receiving waters have been found to occur with as
little as 10 percent conversion from natural to impervious surfaces.
Percentage impervious cover is a reliable indicator and predictor of
potential water quality degradation expected from new development.
(Impervious Cover as An Urban Stream Indicator and a Watershed .
Management Tool, Schueler, T. arid R. Claytor, In, Effects of Water
Development and Management on Aquatic Ecosystems (1995), ASCE,
New York.)

8. The County of Los Angeles has identified as the seven highest priority
industrial and commercial critical source types, (i) wholesale trade (scrap
recycling, auto dismantling); (ii) automot{ve repaidparking; (iii) fabricated
metal products; (iv) motor freight; (v) chemical and allied products; (w)
automotive dea!ers/gas stations; (vii) primary metal products (Critical
Source Selection and Monitoring Report, Los Angeles County
Department of Public Works -Sept 1996). Monitoring conducted by Los
Angeles County demonstrates that the priority industrial sectors and auto
repair facilities (one of the commercial sectors) on the list, contribute
significant concentrations of heavy metals to storm water (Los Angeles
County 1999-2000 Storm Water Monitoring Report, Los Angeles County
Department of Public Works -July 2000).

9. A review of industrial waste/pretreatment records performed in 1995 in
the County of Los Angeles on illicit discharges indicates that automotive
service facilities and food service facilities sometimes discharge polluted
washwaters to the MS4. The pollutants of ~oncernin such washwaters
include.food waste, oil and grease, and toxic chemica!s. Other storm "
watedindustrial waste programs in California have reported similar "
observations..Illicit discharges from automotive service facilities and food
service facilities have been identified elsewhere as a major cause of
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widespread contamination and water quality pro.blems (Washtenaw
County Statutory Drainage Board - 1987 Huron River Pollution
Abatement Program).

C. Permit Background

1. The essential components of the Storm Water Management Program, as
established by federal regulations [40 CFR 122.26(d)] are: (i) adequate
legal authority, (ii) fiscal resources, (iii) Storm Wate.r Quality Management
Program (SQMP) - (Public Information and Participation Program,
Industrial/Commercial Facilities Program, Development Planning Program,
Development Construction Program, Public Agency Activiti~ Program,
Illicit Connection and Illicit Discharges Elimination Program), and (iv)
monitoring and reporting program.

2. The Permittees have filed a Report of Waste Discharge (ROWD), dated
February 1, 2001, and applied for renewal of their waste discharge .
requirements that serves as an NPDES permit to discharge wastes to
surface waters. The ROWD includes a proposed SQMP and a
Monitoring Program. The proposed SQMP contains programs previously
approved under Board Order No. 96-054 in the following areas:

Public Information and Participation
Development Planning
Development Construction
Public Agency Activities
Ilticit Connection/Illicit Discharge Elimination Program

These programs are revised pursuant to the provisions of this Order after
adoption.

3. The County of Los Angeles has previously conducted source
identification and pollutant characterization consistent with 40 CFR
122.26(d)(1)(ii) and (iii) under its storm water monitoring program. The
Monitoring Program submitted with the ROWD proposes to advance the
assessment of receiving water impacts, identification of sources of
pollution, evaluation of Best Management Practices (BMPs), and
measurement o’f long term trends in mass emissions.

4. The Regional Board has reviewed tl’ie ROWD and has determined it to be
complete unaer the reapplication policy of MS4s issued by the U.S.
Environmental Protection Agency (USEPA) (61 Fed. Reg. 41697). Tne
Regional Board finds that the Permittees’ proposed SQMP, incorporating
the additional provisions contained in this Order would meet the minimum
requirements of federal regulations.

5. Studies indicate that facilities with paved surfaces subject to frequent
motor vehicular traffic (such as parking lots and fast food .restaurants), or
facilities that perform vehicle repair, maintenance, or fueling (automotive
service facilities) are potential sources of pollutants of concern in storm
water. [References: Pitt et al., Urban Storm Water Toxic Pollutants:
.Assessment, Sources, and Treatability, Water.Environment Res., 67, 260

R0007294



NPOE£ CAS004001 Tentative Permit - 5 -

(1995); Results of Retail Gas Outlet and Commercial Parking Lot Storm
Water Runoff Study, Western States Petroleum Association and
American Petroleum Institute, (1994); Action Plan Demonstration Project,
Demonstration of Gasohn.e Fueling Station Bes’t Management Practices,
Final Report, County of Sacramento (1993); Source Characterization, R.
Pitt, In Innovative Urban Wet-Weather Flow Management Systems
(2000) Technomic Press, Field, R et aL editors; Characteristics of
Parking Lot Runoff Producedby Simulated Rainfall,, L.L. Tiefenthaler et
aL Technical Report 343, Southern California Coastal Water Research
Project (2001).]

6. Retail gasoline outlets are points of convergence for ~tehicular tr&ff.ic and
are similar to parking lots and urban roads. Studies indicate that storm
water discharges from retail gasoline outlets have high concentrations of
hydrocarbons and heavy metals. [Schuelerand Shepp (1992)]. Pilot
studies indicate that treatment control best management practices installed
at retail gasoline stations are effective in removing pollutants, reasonable in
capital cost, easy to operate, and do not present safety risks [Rouge River
National Wet Weather Demonstration Project, Task Product Memorandum
- Evaluation of On-line Media Filters RPO-NPS-TPM59.00, Wayne County,
MI, March 1999]. The LA Regional Board and the San Diego Regional
Board have jointly prepared a Technical Report on the applicability of new
development BMP design criteria for retail gasoline outlets, (Retail Gasoline
Outlets: New Development Design Standards for Mitigation of Storm Water
Impacts, (June 2001)). Retail Gasoline Outlets in Western UoS. States
(such as Washington and Oregon) are already subject to numerical BMP
design criteria under the MS4 program, as well in other U.S. States.

7. The City of Los Angeles has conducted shoreline and nearshore water
quality monitoring off the Santa Monica Bay since the 1950s under the
monitoring program for the Hyperion Waste Water Treatment Plant
(NPDES No. CA0109991 ). The monitoring results indicate that effluent
from Hyperion’s 5-Mile Outfall does not impinge the shoreline, and that
elevated bacterial counts are associated with runoff from storm drains
and discharges from piers. In 1994, the Regional Bo&rd approved the
relocation of Hyperion’s shoreline stations to implement a bay-wide,
regional shoreline-monitoring program associated with storm drain
outfalls in the Santa Monica Bay. The City of Los Angeles requested that
the shoreline-monitoring requirement be incorporated in this Order. The
shoreline pathogen monitoring requirements are outlined in the
Monitoring Program for this Order.

D. Permit Coverage

1. The requirements in this Order cover all areas within tl-[e boundaries of
the Permittee municipalities (see Attachment A) over which they I~ave
regulatory jurisdiction as well as unincorporated areas in Los Angeles

’ County Flood Control District within the jurisdiction of.the Regional Board.
The Permittees serve a population of about 9.5 million [Reference: 2000
Census of Population and Housing, Bureau of the Census, U.S.
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Department of Commerce (2001)] in an area of approximately 3,100
square miles. Attachment B shows the map of the permitted area in Los
Angeles County Flood Control District.

2. Federal, state, regional or local entities within the Permittees’ boundaries
or in jurisdictions outside the Los Angeles County Flood Control District,
and not currently named in this Order, may operate storm drain facilities
and/or discharge storm water to storm drains and watercourses covered
by this Order. The Permittees may lack legal jurisdiction over these
entities under state and federal constitutions. The Regional Board will
coordinate with these entities to implement programs that are consistent
with the requirements of this Order. The Regional BOard will ~onsider
such facilities for coverage in 2003 under its NPDES permitting scheme
pursuant to USEPA Phase II storm water regulations.

3. Sources of discharges into receiving waters in the County of Los Angeles
but in jurisdictions outside its boundary include the following:

About 34 square miles of unincorporated .area in Ventura County, which
drain into Malibu Creek and then to Santa Monica Bay,

About 9 square miles of the City of Thousand Oaks, which also drain into
Malibu Creek and then to Santa Monica Bay, and

About 86 square miles of area in Orange County, which drain into Coyote
Creek and then into the San Gabriel River..

The Regional Board will ensure that storm water management programs
for the areas in Ventura County and the City of Thousand Oaks that drain
into Santa Monica Bay are consistent w~th the requirements, of this Order.
The Regional Board will coordinate with the Santa Ana Regiona’l Board so
that storm water management programs for the areas in Orange County
that drain into Coyote Creek are consistent with the requirements of this
Order.

4. This permit is intended to develop, achieve, and implement a timely,
comprehensive, cost-effective storm water pollution control program to
reduce the discharge of pollutants in storm water to the maximum extent
practicable (MEP) from the permitted areas in the County of Los Angeles
to the waters of the United States.

5. Permittees have expressed their intention to work cooperatively to control
the contribution of pollutants from one portion of the MS4 to another
portion of the system. Permittees may control the contribution of
pollutants to the MS4 from non-permittee dischargers such as Caltrans,
the U.S. Department of Defense, and other state and federal facilities,
through interagency agreements.

E. Federal, State, and Regional Regulations

1. The Water Quality Act of 1987 added Section 402(p) to the federal Clean
Water Act (CWA) (33 U.S.C Section, 1251.1387). This section requires
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the USEPA to establish regulations setting forth NPDES requirements for
storm water discharges ~n two phases.

¯ The USEPA Phase I storm water regu!ations were directed at MS4s
serving a population of 100,000 or more, including interconnected
systems and storm water discharges associated with industrial -
activities, including construction activities. The Phase I Final Rule was
published on November 16, 1990 (55 Fed Reg. 47990).

¯ The USEPA Phase II storm water regulations are directed at storm
water discharges not covered in Phase I, including small MS4s
(serving a population of less than 100,000), small construction
projects (one to five acres), municipal facilities with delayed coverage
under the Intermodal Surface Transportation Efficiency Act of 1991,
and other discharges for which the USEPA Administrator or the State
determines that the storm water discharge contributes to a violation of
a water quality standard, or is a significant contributor of pollutants to
waters of the United States. The Phase II Final Rule was published
on December 8, 1999 (64 Fed Reg. 68722).

2. The USEPA published an ’Interim Permitting Approach for Water Quality-
Based Effluent Limitations in Storm Water Permits’ on August 26, 1996
(61 Fed. Reg. 43761). This policy discusses the appropriate kinds of
water quality-based effluent limitations to be included in NPDES storm
water permits to provide for the attainment of water quality standards.

3. The USEPA published an ’Interpretative Policy Memorandum on
Reapplication Requirements’ for MS4 permits on August 9, 1996 (61 Fed.
Reg. 41697). This policy requires that MS4 reapplication for reissuance
for a subsequent five-year permit term contains certain basic information
and information for proposed changes and improvements to the storm
water managemer~t program and monitoring program.

4. The USEPA has entered into a Memorandum.of Agreement (MOA) with
the U.S. Fish and Wildlife Service and the National Marine Fisheries ¯
Service for enhancing coordination regarding the protection of
endangered and threatened species under Section 7 of the Endangered
Species Act (ESA) and the CWA’s Water Quality Standards and NPDES
programs. Among other actions, the MOA establishes a framework for
coordination of actions by the USEPA, the Services, and CWA delegated
States on CWA permit issuance under Section 402 of the CWA [66 Fed.

5. USEPA regulations at 40 CFR 122.26(d)(2)(iv)(A) and 40 CFR
122.26(d)(2)(iv)(C) require that MS4 permittees implement a program to
monitor and control pollutants in discharges t.o the municipal system from
industrial and commercial facilities that contribute a substantial pollutant
load to the MS4. The regulations require that permittees establish ¯
priorities and procedures for inspection of industrial facilities and priority
commercial establishments. This permit, consistent with the USEPA
policy, incorporates a cooperative partnership, including the specifications
of minimum.expectations, between the Regional Board and the

C-9                     R0007297



NPDES CAS004001 Tentative Permit - 8 -

Permittees for the’ inspection of industrial facilities and priority commercial
establishments to control pollutants in storm water discharges (58 Fed.
Reg. 61157).

6. Section 402 (p) o( the CWA (33 U.S.C. Section 1342(p) provides that
MS4 permits must "require controls to reduce the discharge of pollutants
to the maximum extent practicable, including management practices,
control techniques and system, design engineering method and such "
other provisions as the [EPA] Administrator or the State determines
appropriate for the control of such pollutants." The State Water
Resources Control Board’s (State Board) Office of Chief Counsel (OCC)
has issued a memorandum interpreting the meaning of MEP t6 include
technical feasibility, cost, and benefit derived with the burden being on
the municipality to demonstrate compliance with MEP by showing that a
BMP is not technically feasible in the locality or that BMPs costs would
exceed any benefit to be derived (dated February 11, 1993).

7. The CWA authorizes the USEPA to permit a state to serve as the
NPDES" permitting authority in lieu of the USEPA. The State of California
has in-lieu authority for an NPDES program. The Porter-Cologne Water
Quality Control Act authorizes the State Board, through the Regional
Boards, to regulate and control the discharge of’ pollutants into waters of
the State. The State Board entered into a MOA with the USEPA, on
September 22, 1989, to administer the NPDES Program governing
discharges to waters of the United States.

8. Section 303(d) ofthe CWA requires that the State.identify a list of
impaired water-bodies and develop an.d implement Total Maximum Daily
Loads (TMDLs) for these.waterbodies (33 U.S.C. §1313(d)(1)). A TMDL
specifies the maximum amount of a pollutant that a water-body can
receive, still meet applicable water quality standards and protect
beneficial uses. The USEPA entered into a consent decree with the
Natural Resources Defense Council (NRDC), Heal the Bay, and the
Santa Monica BayKeeper on March 22, 1999, under which the Regional
Board’must adopt all TMDLs for the Los Angeles Region within 13 years
from that date. This permit incorporates a provision to implement anc~
enforce approved load allocations for municipal storm water discharges
and require amending the SQMP after pollutants loads have been
allocated and approved.

9. Section 6217(g) of the Coastal Zone Act Reauthorization Amendments of
1990 (CZARA) requires coastal state~ with approved coastal zone
management programs to address non-point pollution impacting or
threatening coastal water quality. CZARA (16 U.S.C. Sections 1451-
1465) amends the Coastal Zone Management Act of 1972, to address
five sources, of non-point pollution: agriculture, silviculture, urban,
marinas,, andhydromodification. This NPDES permit addresses the
man’age .ment measures required for the urban category, with the.
exception of septic systems. The Regional Board addresses septic
systems through the administration of other programs.
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10.. , On May 18, 2000, the USEPA established numeric criteria for priority
toxic pollutants for the State of California (California Toxics Rule) 65 Fed.
Reg. 31682 (40 C.F.R. § 131.38), for the protection of human health and
aquatic life. These apply as ambient water quality criteria for inland
surface waters, enclosed bays, and estuaries. The State Board adopted
the Policy for Implementation of Toxics Standards for Inland Surface
Waters, Enclosed Bays, and Estuaries of California (SIP) - 2000, on
March 2, 2000, for implementation of the California Toxics Rule (State
Board Resolution No. 2000-15 asamended by Board Resolution No.
2000-030). This policy requires that discharges comply with TMDL-
.derived load allocations as soon as possible but no later than 20 years
from theeffective date of the policy.

11. The State Board adopted a revised. Water Quality Control Plan for Ocean
Waters of California (Ocean Plan) on July 23, 1997. The Ocean Plan
contains water quality objectives which apply to all discharges to the
coastal waters of California.

12. The State Board In Re: California Department of Transportation (State
Board Order WQ 2001-08), determined that the discharge of storm water
to Areas of Special Biological Significance (ASBS) is subject to the
prohibition in the Ocean Plan against the discharge of wastes to an
ASBS.

13. The Regional Board adopted an updated Water Quality Control Plan

.-:..
(Basin Plan) for the Los Angeles Region on June 13, 1994, ’Water
Quality Control Plan, Los Angeles.Region: Basin Plan for the Coastal
Watersheds of Los Angeles and Ventura Counties, (1994).’ The Basin
Plan designates beneficial uses of receiving waters and specifies both
narrative and numerical water quality objectives .for the receiving waters
in Los Angeles County.

14. The Regional Board on September 19, 2001, adopted amendments to
the Basin Plan, to incorporate TMDLs for trash in the Los Angeles River
(Resolution No. 01-013) and Ballona Creek (Resolution No. 01-014).
After approval by the State Board, the Office of Administrative Law, and
the USEPA the TMDLs for trash will be effective and enforceable.

15. The Regional Board on April .13, 1998, approved BMPs for sidewalk
rinsing to minimize the discharge of wash waters to the storm drain
system (Resolution No. 98-08). By the same resolution, the Regional
Board proh.ibited the discharge of municipal street wash waters to the
storm drain system.

16. The Regional Board On April 13, 1998, approved recommended BMPs for
industrial/commercial facilities (Resolution No. 98-08).

17. The Regional Board on April 22, 1999, approved alist of BMPs for use in
development planning and development construction !Resolution No. 99-
03)                                          "

18. The Regional Board adopted and approved requirements for new
development and significant redevelopment projects in Los Angeles County
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to control the discharge of storm water pollutants i.n post-construction storm
water, on January 26, 2000, in Board Resolution No. R-00-02. The
Regional Board Executive Officer issued the approved Standard Urban
Storm Water Mitigation Plans (SUSMPs) on March 8, 2000. The State
Board in large part affirmed the Regional Board action and SUSMPs in
State Board Order No. WQ 2000-11 issued on- October 5, 2000.

¯ The State Board’s Chief Counsel has issued a statewide policy
memor,~ndum (dated December26, 2000), which interprets the Order
to provide broad discretion to Regional Boards and identifies potential
future areas for inclusion in SUSMPs and the types of evidence and
findings necessary. Such areas include ministerial proj~ct.~, projects in
environmentally sensitive areas, and water quality design criteria for
retail gasoline outlets.

¯ The State Board’s Chief Counsel interprets the Order to encourage
regional solutions and endorses a mitigation fund or "bank" that may
be funded by developers who obtain waivers from the numerical
design standards for new development and significant
redevelopment.

The Regional Board has determined that the creation of structural or
treatment control BMPs for storm water mitigation in waters of the
U.S. is not permissible. 40 CFR Part 131.10(a)-prohibits states from
designating waste transport or waste assimilation as a use for any
water of the U.S. Authorizing the construction of a storm water/urban
runoff treatment facility in a jurisdictional water body would be
tantamount to accepting waste assimilation as an appropriate use for
that water body. Furthermore, the construction and operation of a
pollution control facility in a water body can impact the physical,
chemical, and biological integrity as well as the beneficial uses of the
water body. Therefore, storm water treatment and/or mitigation in
accordance with SUSMPs and any other requirements of this Order
must occur prior to the discharge of storm water ir~to a water of the
U.S.

’19. The Regional Board supports a Watershed Management Approach to
address water quality protection in the region. The objective of the
Watershed Management Approach ~hould be to provide a
comprehensive and integrated strategy towards water resburco
protection, enhahcement, and restoration while balancing economic and
environmental impacts within a hydrologically defined drainage basin or
watershed. It emphasizes cooperative relationships between regulatory
agencies, the regulated community, environmental groups, and other
stakeholders in the watershed to achieve the greatest environmental
improvements with available resources.

20. To promote a watershed management approach, the County of Los
Angeles is divided into six Watershed Management Areas (WMAs) as
follows:

R0007300
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Malibu Creek and Rural Santa Monica Bay WMA
Ballona Creek and Urban Santa Monica Bay WMA
Los Angeles River WMA
San Gabriel River WMA
Dominguez Channel/Los Angeles Harbor WMA, and
Santa Clara River WMA

Attachment A shows the list of Permittees under each WMA and some
Permittees have expressed an intent to form sub-watershed groups within
the WMA to promote regional solutions for the mitigation of storm water
discharge pollution.

21. To facilitate compliance with federal regulation, the State Board has
issued two statewide general NPDES permits for storm water discharges:
one for storm water from industrial sites [NPDES No. CAS000001,
General Industrial Activity Storm Water Permit (GIASP)] and the other for
storm water from construction sites [NPDES No. CAS000002, General
Construction Activity Storm Water Permit (GCASP)]. The GCASP was
reissued on August 19, 1999. The GIASP was reissued on April 17,
1997. Facilities discharging storm water associated with industrial
activities and construction projects with a disturbed area of five acres or
more are required to obtain individual NPDES permits for storm water
discharges, or to be covered by a statewide general permit by completing
and filing a Notice of Intent (NOI) with the State Board. The USEPA
guidance anticipates coordination of the state-administered programs for
industrial and construction activities with the local agency program to
reduce pollutants in storm water discharges to the MS4."

22. The Regional Board is the enforcement authority in the Los Angeles
Region for the two statewide general permits regulating discharges from
industrial facilities and construction sites, and all NPDES storm water and
non-storm water permits issued by the Regional Board. These industrial
and construction sites and discharges are also regulated under local laws
and regulations.

23. The State Board, on October 28, 1968, adopted Resolution No. 68-16,
which established an anti-degradation policy for the State and Regional
Boards.. Thispolicy restricts the degradation of surface waters and
protects waterbodies where existing water quality is higher than is
necessary for the protection of beneficial uses.

24. The State Board, on June 17, 1999, adopted Order No. WQ 99-05,
which, in a precedential decision, identifies acceptable receiving water
limitations language to be included in municipal storm water permits
issued by the State and Regional Boards. The receiving water limitations
included herein are consistent with the State Board Order, USEPA Policy;
and the U.S. Appellate court decision in, Defenders of Wildlife v. Browner
(9th. Cir, 1999). The State Board OCC has determined that the federal
court decision did not conflict with State Board Order.No. WQ 99-05
(memorandum dated October 14, 1999)
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¯ 25. California Water Code (CWC) Section 13263(a) requires that waste
discharge requirements issued by the Regional Board shall implement
any relevant water quality control plans that have been adopted; shall
take into consideration the beneficial Uses to be protected and the water
quality objectives reaso.nably required for that purpose; other waste
discharges; the need to prevent nuisance; and provisions of CWC
Section 13241. The Regional B~)ard has considered the requirements of
sections 13263 and 13241, and applicable plans, policies, rules, and
regulations in developing these waste discharge requirements.

26. CWC Section 13370 et seq. requires that waste discharge requirements
issued by the Regional Boards be consistent with provisions of the
Federal Clean Water Act and its amendments.

F. Implementation

1. The California Environmental Quality Act (CEQA) (Cal Pub Resources
Code Section 21000 et seq.)requires that. public agencies consider the
environmental impacts of the projects they approve for development.
CEQA applies to projects that are consi~Jered discretionary and does not
apply to ministerial projects, which involve the use of established
standards or objective measurements. A ministerial project may be made
discretionary by adopting local ordinance provisions or imposing
conditions to create decision-making discretion in approving the project.
In the alternative, Permittees may establish standards and objective
criteria administratively for storm water mitigation for mir~isterial projects. ;....~-.:;~
For water quality purposes, the Regional Board considers that all new
development and significant redevelopment activity in specified
categories, that receive approval or permits from a municipality, are
subject to storm water mitigation requirements.

2. On March 12, 2001, the United States Court of Appeals ruled that it is
necessary to obtain a NPDES permit for application of aquatic pesticides
to waterways. (Headwaters, Inc. vs. Talent Irrigation District, 243 F3d.
526 (9t" Cir., 2001)) This decision is controlling in California for
nonagricultural applications of pesticides to waterways. The State Board
adopted a general NPDES permit (Order No. 2001-12oDWQ) on July 19,
2001, for public entities that discharge pollutants to waters of the U.S.
associated with the application of aquatic pesticides for resource or pest
¯ management. Public entities that conduct such activities must seek
coverage under the general permit.             ’ ’

3. The objective of this Order is to protect the beneficial uses of receivi.ng
waters in Los Angeles County. To meet this objective, this Order
requires that the SQMP specify BMPs that will be implemented to reduce
the discharge of pollutants in storm water to the maximum extent
practicable. Further, Permittees are to assure that storm water
discharges from the MS4 shall neither cause nor contribute to the
exceedance of water quality standards and objectives nor create"
conditions of nuisance in the receiving waters, and that the discharge of
non-sto.rm water to the MS4 has been effectively prohibited.

R0007302
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4. The SQMP required in this Order builds upon the programs established in
Order Nos. 90-079, and 96-054, consists of the components
recommended in the USEPA guidance manual, and was developed with
the cooperation of representatives from the regulated community and
environmental groups. The SQMP includes provision.s that promote
customized initiatives, both on a countywide and watershed basis, in
developing and implementing cost-effective measures to minimize
discharge of pollutants to the receiving water. The various components ¯
of the SQMP, taken as a whole rather than individually, are expected to
reduce pollutants in storm water and urban runoff to the maximum extent
practicable. Provisions of the SQMP are fully enforceable under
provisions of this Order.

5. The emphasis of the SQMP is pollution prevention through education,
public outreach, planning, and implementation as source control BMPs
first and then structural and treatment control BMPs next. Successful
implementation of the provisions of the SQMP will require cooperation
and coordination of all public agencies in each Permittee’s organization,
among Permittees, and with the regulated community.

6. The implementation of a Public Information and Participation Program is
a critical component of a storm water management program. An informed
and knowledgeable community is critical to the success of a storm water
management.program since it helps insure the following: (i) greater
support for the program as the public gains a greater understanding of
the reasons why it is necessary and important, and (ii) greater
compliance with the program as the public becomes aware of the
personal responsibilities expected of them and others in the community,
including the individual actions they can take to protect or improve the
quality of area waters.

7. This Order includes a Monitoring Program that incorporates Minimum
Levels (MLs) established under the SIP The SlP’s MLs represent the
lowest quantifiable concentration for priority toxic pollutants that is
measurable with the use of proper method-based analytical procedures
and factoring out matrix interferences. The SlP’s MLs therefore represent
the best available science for determining MLs and are appropriate for a
storm water monitoring program. The use of MLs allows the detection of
toxic priority pollutants at concentrations of concern using recent

, advances in chemical analytical methods.

’ 8. This Order provides flexibility for Permittees to petition the Regional
Boar~l Executive Officer to substitute a BMP or requirement under the
SQMP with an alternative BMP, if they can provide information and
documentation on the effectiveness of the alternative, equal to or greater
than the prescribed BMP in meeting t[ne obje.ctives of this Order..

9. This Order contemplates that the Permittees "are responsible for
considering potential storm water impacts when making planning
decisions in order to fulfill the Permittees’ CWA requiremert.t to reduce the
discharge of pollutants in municipal storm water to the maximum extent
practicable from new development and redevelopment activities.
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However, the Permittees retain authority to make the final land-use
decisions and retain full statutory authority for deciding what land uses
are appropriate at specific locations within each Permittee’s jurisdiction.
This Order and its requirements are not intended to restrict or control
local land use decisio, n-making authority.

10. This Order is not intended to prohibit the inspection for or abatement o’f
vectors by the State Department of Health Services or local vector
agencies in accordance with Cal. Health and Safety Code § 2270 et seq.
and §116110 et seq. Certain treatment control BMPs if not properly
designed, operated or maintained may create habitats for vectors (e.g.
mosquito and rodents). This Order contemplates that the Permittees will
closely cooperate and collaborate with local vector control agencies and
the State Department of Health Services for the implementation,
operation, and maintenance of treatment control BMPs in order to.
minimize the risk to public health from vector borne diseases.

G. Public Process

1. The Regional B~ard has notified the Permittees and interested agencies
and persons of its intent to issue waste discharge requirements for this
discharge, and has provided them with an opportunity to submit their
written view and recommendations.

2. The Regional Board., in a public hearing, heard ~.nd considered all
comments pertaining to the discharge and to the tentative requirements. ""

3. The Regional Board has conducted pu.blic workshops to discuss drafts of
the permit. On April 24, 2.001, Regional Board staff conducted a
workshop outlining the reasoning behind the changes proposed for the
new permit and received input.from the Permittees and the public
regarding those proposed changes. On July 26, 2001, a second public
workshop was held at a special Regional Board meeting. The Permittees
and the public had another opportunity to express their opinions
regarding the proposed changes to the permit in front of the Regional
Board members. A significant number of working meetings with the
Permittees and other interested parties have occurred throughout the
period from the submittal of the ROWD and completion of the tentative
draft, in an attempt to incorporate and address all the comments
presented.

.4. The Los Angeles County Flood Contrbl District, the County of Los
Angeles and the other, municipalities are co-permittees as defined in 40
CFR’122.26 (b)(1). Los Angeles County Flood Control District will
coordinate with the other municipalities and facilitate program
implementation. Each Permittee is responsible only for a discharge for
which it is the operator.

5. This Order shall serve as a National Pollutant Discharge Eliminatibn
System (NPDES) Permit, pursuant to Section 402 of the CWA, or
amendments thereto, and shall take effect 50 days from Order adoption .-
provided the Regional Administrator of the USEPA has no objections.
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6. The action to adopt an NPDES permit is exempt from the provisions of
Chapter 3 of CEQA (Cal Pub. Resources Code Section 21100 et seq.), in .
accordance with CWC § 13389.

7. Pursuant to CWC §13320, any aggrieved party may seek review of this
Order by filing a petition with the State Board. A petition must be sent to
the State Water Resources Control Board, P.O. Box 100, Sacramento,
California, 95812, within 30 days of adoption of the Order by the Regional
Board.

8. This Order may be modified or alternatively revoked or reissued prior to
its expi~:ation .date, in accordance with the procedural requireme-nts of the
NPDES program, and the CWC for the issuance of waste discharge
requirements.

IT IS HEREBY ORDERED that the Los Angeles County Flood Control District; Los Angeles
County, and the Cities of Agoura Hills, Alhambra, Arcadia, Artesia, Azusa, Baldwin Park, Bell,
Bellflower, Bell Gardens, Beverly Hills, Bradbury, Burbank, Calabasas, Carson, Cerritos,
Claremont, Commerce, Compton, Covina, Cudahy, Culver City, Diamond Bar, Downey, Duarte, El
Monte, El Segundo, Gardena, Glendale, Glendora, Hawaiian Gardens, Hawthorne, Hermosa
Beach, Hidden Hills, Huntington Park, Industry, Inglewood, irwindale, La Canada Flintridge, La
Habra Heights, Lakewood, La Mirada, La Puente, La Verne, Lawndale, Lomita, Los Angeles,
Lynwood, Malibu, Manhattan Beach, Maywood, Monrovia, Montebello, Monterey Park, Norwall<,
Palos Verdes Estates, Paramount, Pasadena, Pico Rivera, Pomona, Rancho Palos Verdes,
Redondo Beach, Rolling Hills, Rolling Hills Estates, Rosemead, San Dimas, San Fernando, San
Gabriel, San Marino, Santa Clarita, Santa Fe Springs, Santa Monica, Sierra Madre, Signal Hil{,
South El Monte, South Gate, South Pasadena, Temple City, Torrance, Vernon, Walnut, West
Covina, West Hollywood, Westlake Village, and Whittier, in order to meet the provisions contained
in Division 7 of the CWC and regulations adopted thereunder, and the provisions of the CWA, as
amended, and regulations and guidelines adopted thereunder, shall comply with the following:

Part 1. DISCHARGE PROHIBITIONS

The Permittees shall effectively prohibit non-storm water discharges into the MS4 and
watercourses, except where such discharges are:

1. covered by a separate individual or general NPDES permit for non-storm
water discharges; or

2. fall within one of the categories below, and meet all conditions when
specified by the Regional Board Executive Officer:

a) Category A - Natural flow:

(1) Natural springs and rising ground water;

(2) Flows from riparian habitats, or Wetlands;

(3) Stream diversions, permitted by the State Board; and

(4) ’Uncontaminated ground water infiltration [as defined by 40
CFR 35.2005(20)].
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b) CategoryB - Flows from emergency fire .fighting activity.

c) Category C - Flows incidental to urban activities:

(1) Reclaimed and p.otable landscape irrigation runoff;

(2) Potable drinking water supply and distribution system
releases (consistent with American Water Works
Association guidelin.es for dechlorination/debromination
and suspended solids reduction practices);

(3) Drains for foundations, footings, and crawl spaces;

(4) Air conditioning condensate;

(5) Dechlorinated swimming pool discharges;

(6) Dewatering of lakes and decorative fountains;

(7) Non-commercial car washing by residents or by non-profit
organizations; and

(8) Sidew.alk rinsing.

The Regional Board Executive Officer may add or remove categories of
non-storm water discharges above. Furthermore, in the event that any of
the above categories of non-storm water discharges are determined to be a
source of pollutants by the Regional Board Executive Officer, the discharge
will no longer be exempt from this prohibition unless the Permittee
implements conditions approved by the Regional Board Executive Officer
to ensure that the discharge is not a source of pollutants. Notwithstanding
the above, the Regional Board Executive Officer may impose additional
prohibitions of non-storm water discharges in consideration of anti-
degradation policies and TMDLs.

Part 2. RECEIVING WATER LIMITATIONS

Discharges from the MS4 that cause or contribute to the violation of water
quality standards or water quality objectives are prohibited.

2. Discharges from the MS4 of storm water, or non-storm water, for which a
Permittee is responsible for, shall not cause or con.tribute, to a condition of
nuisance.

3. The Permittees shall comply with Part 2.1. and 2.2. through timely
implementation of control measures and other actions to reduce
pollutants in the discharges in accordance with the SQMP and its
components and other requirements of this Order including a.ny
modifications. The SQMP and its components shall be designed to
achieve compliancewith receiving water limitations. If exceedances of
water quality objectives or water quality standards (collectively, water"
quality standards) persist, notwithstanding implementation of the SQMP
and its components and other requirements of this permit, the Permittee
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shall assure compliance with discharge prohibitions and receiving water
limitations by complying with the following procedure:

a) Upon a determination by either the Permittee or the Regional
Board that discharges are causing or contributing to an
exceedance of an applicable water quality standard~ the Permittee
shall promptly notify and thereafter.submit a report to the Regional
Board that describes BMPs that are currently being implemented
and additional BMPs that will be implemented to prevent or
reduce any pollutants that are causing or contributing to the
exceedances of water quality standards. Thi~ report may be
incorporated in the annual Storm Water Repbrt and Assessment
unless the Regional Board directs an earlier submittal. The report
shall include an implementation schedule. The Regional Board
may require modifications to the Report.

b) Submit any modifications to the report require~l by the Regional
Board within 30 days of notification.

c) Within 30 days following the approval of the report, the Permittee
shall revise the SQMP and i{s components and monitoring
program to incorporate the approved modified BMPs that have
been and will be implemented, implementation schedule, and any
additional monitoring required.

d) Implement the revised SQMP and its components and monitoring
¯ .." program according to the approved schedule.

4. So long as the Permittee has complied with the procedures set forth
above and is implementing the revised SQMP and its components, the
Permittee does not have to repeat the same procedure for continuing or
recurring exceedances of the same receiving water limitations unless
directed by the Regional Board to develop additional BMPs.

Part 3. STORM WATER QUALITY MANAGEMENT PROGRAM
(SQMP) IMPLEMENTATION

A. General Requirements

1. Each Permittee shall, at a minimum, implement the SQMP. The SQMP is
an enforceable element of this Order.

2. The SQMP shall, at a minimum, comply with the applicable storm water
program requirements of 40 CFR 122.26(d)(2). The SQMP and its
components shall be implemented so as to reduce the discharges of
pollutants in storm water to the maximum extent practicable.
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3. Each Permittee shall implement additional controls, where necessary, to
reduce the discharges of pollutants in storm water to the maximum extent

’practicable.

B. Best Management Practice I.mplementation

The Permittees shall implement or reqL~ire the implementation of the most
effective combination of BMPs for storm water/urban runoff pollution controls.
When implemented, BMPs are intended to result in the reduction of pollutants in
storm water to the maximum extent practicable.

C. Revision of the Storm Water Quality Management Program

The Permittees shall revise the SQMP, at the direction of the Regional Board
Executive Officer, to incorporate program implementation amendments. Such
amendments may include regional, watershed specific requirements, and/or
waste load allocations developed and approved pursuant to the process for the
designation and implementation of Total Maximum Daily Loads (TMDLs) for
impaired water bodies.

D. Designation and Responsibilities of the Principal Permittee

The Los Angeles County Flood Control District is hereby designated as the
Principal Permittee. As such, The Principal Permittee shall:

’̄-.-’:. !%
1.    Coordinate and facilitate activities necessary to comply ~vith the

requirements of this Order, but is not responsible for ensuring compliance
of any individual Permittee;

2. Coordinate permit activities among Permittees and act as liaison between
Permittees and the Regional Board on permitting issues;

3. Provide personnel and fiscal resources for the necessary updates of the
SQMP and its components;

4. Provide t~chnical and administrative support for committees that will be
organized to implement the SQMP and its components;

5. Convene the Watershed Management Committees (WMCs) constituted
pursuant to Part F, below, upon designation of representatives;

6. Implement the Countywide Monitoring Program required under this Order
and evaluate, assess and synthesize the results of the monitoring
program;

7. Provide personnel and fiscal resources for the collection, processing and
submittal to the Regional Board of annual reports and summaries of other
reports required under the SQMP; and.

8. Comply with the "Responsibilities of the Permittees" in Part 3.E.,.below. :
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E. Responsibilities of the Permittees

Each Permittee is required to comply with the requirements of this Order
applicable to discharges within its boundaries. (see Findings B.2. and D.2.) and
not for the implementation of the provisions applicable to the Principal Permittee
or other Permittees. Each Permittee shall, within its geographit; jurisdiction~

1.    Comply with the requirements of the SQMP and any modifications
thereto;

2. Coordinate among its internal departments and agencies, as appropriate,
to facilitate the implementation of the req’uirements of the SQMP
applicable to such Permittee in an efficient and cost-effective manner;

3. Designate a technically knowledgeable representative to the appropriate
WMC; and

4. Participate in intra-agency coordination (e.g. Fire Department, Building
and Safety, Code Enforcement, Public Health, etc.) necessary to
successfully implement the provisions of this Order and SQMP.

5. Prepare an annual summary of expenditures applied to the storm water
management program. This summary of budget expenditures shall
identify the storm water budget for the following year, using estimated
percentages and written explanations where necessary, for the specific
categories noted below:

a)    Program management
¯ Administrative costs

b) Illicit connection/!llicit’discharge

c) Development planning

d) Development construction
¯ Construction inspection activities

e) Industrial/Commercial inspection/site visit activities

f) Public Agency Activities

(1) Maintenance of structural BMPs and treatment control
BMPs

(2) Municipal Street Sweeping

(3) Catch basin clean-up

(4) Trash collection

(5) Capital costs

g) Public Information and Participation

h) Monitoring Program

R0007309
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i) MiscellaneOus Expenditures

6. Each Permittee, in addition to the budget summary, shall report any
supplemental ded!c.ated budgets for the same categories.

F. Watershed Management C~mmittees (WMCs)

1. Each WMC shall be comprised of a Voting representative from each
Permittee in the Watershed Management Area (WMA).

2. The WMC’s chair and secretary shall be chosen .by the WMC upon Order
adoption and on an annual basis, thereafter. In the absence of volunteer
Permittee(s) for the positions, the Principal Permittee shall assume those
roles until the WMC chooses members of the committee for the positions.

3. Each WMC shall:

a) Facilitate cooperation and exchange of information among
Permittees;

b) Establisl~ additional goals and objectives and associated
deadlines for the WMA, as the program implementation
progresses;

c) Prioritize pollution control efforts based on beneficial use
impairment(s), watershed characteristics and analysis of results
from studies and the monitoring program; :.>.-’:~

~.:...

d) Develop and/or update and monitor the adequate implementation, :~:
on an annual basis, of the task~ identified for the WMA;

e) Assess the effectiveness of, prepare revisions for, and
recommend appropriate changes to the SQMP and its
components;

f) Continue to prioritize the Industrial/Commercial critical sources for
investigation, outreach and follow-up; and

g) Conduct joint WMC meetings four times per year and, as
necessary.

G. Legal Authority

1. Permittees shall possess the necessary legal authority to prohibit
non-storm water discharges, to the storm drain system, including; but not
limite’d to:

a) Prohibit illicit discharges and illicit connections and require
removal of illicit connections;

b) Prohibit the discharge of wash waters to the MS4 from the"
cleaning of gas stations, auto repair garages, or other types of
automotive service facilities;
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.c) Prohibit the discharge of runoff to the MS4 from mobile auto
washing, steam cleaning, mobile carpet cleaning, and other such
mobile commercial and industrial operations;

d) Prohibit the discharge of runoff to the MS4 froro areas where
repair of machi.nery and equipment which are visibly leaking oil,
fluid or antifreeze, is undertaken;

e) Prohibit the discharge of runoff to the MS4 from storage areas of
materials containing grease, oil, or other hazardous substances,
and ur{covered recePtacles containing hazardous materials;

f) P~’ohibit the discharge of chlorinated/brominated swimming pool
water and filter backwash to the MS4;

g) Prohibit the discharge of runoff from the washing of toxic
materials from paved or unpaved areas to the MS4;

h) Prohibit washing impervious surfaces in industrial/commercial
areas that results in a discharge of runoff to the MS4;

i) Prohibit the discharge of concrete or concrete laden wash water
from concrete trucks, pumps, tools, and equipment to the MS4.

j) Prohibit, dumping, or disposal of m~terials into the MS4, other
than storm water, such as:

....." (1) Litter, landscape debris and construction debris;

(2) Any state or federally banned or unregistered pesticides;

(3) Food and food processing wastes; and

(4) Fuel and chemical wastes, animal wastes, garbage,
batteries, and other materials that have potential adverse.
impacts on water quality.

2. The Permittees shall possess adequate legal authority to:

a) Require persons within their jurisdiction comply with conditions in
Permittees ordinances,, per.mits, contracts, model programs, or
orders (i.e. hold dischargers to its MS4 accountable for their
contributions of pollutants and flows);

b) Utilize enforcement mechanisms to require compliance with
Permittees ordinances, permits, contracts, or orders;

c) Control pollutants, including potential contribution, in discharges
of storm water runoff associated with industrial activities (including
construction activities) to its MS4 a.nd control the quality of storm
water runoff from industrial sites (including construction sites). ~
This requirement applies to source control, and treatme.nt control,.
BMPs;..
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d) Carry out-all inspection, surveillance and.monitoring procedures ..
necessary to determine compliance and non-compliance with
permit conditions, including the prohibition of illicit discharges to
the MS4. Permittees must possess authority to enter, sample,
inspect, review and copy records, and require regular reports from
industrial facilities (includingconstruct-ion sites) discharging
polluted or with the potential to discharge polluted storm water
runoff into its MS4.

e) Require the use of best management practices (BMPs) to prevent
or reduce the discharge of pollutants to MS4s to the maximum
extent practicable.                         ".

f) Require that treatment control BMPs be properly operated and
maintained to prevent the breeding of vectors.

3. Each Permittee shall, no later than [9 months from permit effective date]
amend and adopt, (if necessary), a Permittee-spe¢ific storm water and
urban runoff ordinance to enforce all requirements of this permit.

4. Each Permittee shall submit no later than [10 months from permit
effective date], a new or updated statement by its legal counsel that the
Permittee has obtained all necessary legal authority to comply with this
Order through adoption of ordinances and/or municipal code
modifications.

.., ;..... -,-.’..,~

Part 4. SPECIAL PROVISIONS

Maximum Extent Practicable Standard

This permit, and the provisions herein, are intended to develop, achieve, and implement
a timely, comprehensive, cost-effective storm water pollution control program to reduce
the discharge ot pollutants in storm water to the MEP from the permitted areas in the
County .of Los Angeles to the waters of the State.

A. ’General Requirements

1. Best Management Practice Substitution

The Regional Board Executive Officer may approve any site-specific Best
Management Practice (BMP) substitution upon petition by a Permittee(s),
if the Permittee can document that:

a) The proposed alternative BMP or program will meet or exceed the
objective of the original BMP or program in the reduction of storm
water pollutants; or

b) The fiscal burden of the original BMP or program is substantially
greater than the proposed alternative and does not achieve a
substantially greater improvement in storm water quality; and,

R0007312



NPDES CAS004001 Tentative Permit - 23 -

c) The propQsed alternative BMP or program will be implemented
within a similar period of time.

2. Customized SQMP

Each Permittee shall have available a local SQMP, which:

a) Is customized and reflects the conditions in the area under its
jurisdiction; and

b) Specifies activities being implemented under.the appropriate
elementsdescribed in the countywide SQMP.

B. Public Information and Participation Program (PIPP)

The Principal Permittee shall implement a Public Information and Participation
Program (PIPP) that includes, but is not limited to, the requirements listed in this
section. The Principal Permittee shall be responsible for developing and
implementing the Public Education Program, as described in the SQMP, and
shall coordinate with Permittees to implement specific requirements.

The objectives of the PIPP are as follows:

a) To measurably increase the knowledge of the target audiences
regarding the MS4, the impacts of storm water pollution on
receiving waters, and potential solutions to mitigate the problems
caused;

b) To measurably change the waste disposal and runoff pollution
generation behavior of target audiences by encouraging
implementation of appropriate solutions;

c) To involve and engage all socio-economic groups and ethnic
communities in Los Angeles County to participate in mitigating the
impacts of storm water pollution (such as African American,
Latino, East Asian, South Asian, and Middle Eastern).

The Principal Permittee shall convene a panel to review the PIPP and the
effectiveness of each of its components. Panel members shall possess the
expertise to assess public information and outreach programs, strategies, and
materials. Comments and recommendations on the PIPP shall be submitted to
the Regional Board Executive Officer for consideration no later than December
31, annually. The PIPP will become effective upon approval.

2. PIPP - Residential Program

a) "No Dumping" Message
Each Permittee shall mark all storm drain inlets that they own with.
a legible "no dumping" message. In addition, signs with prohibitive
language discouraging illegal dumping must be posted at
designated public access points to creeks, other relevant water
bodies, and channels no later than (2 years after the effective.
date of this Order). Signage and storm drain messages shall be
legible and maintained as necessary during the term of the permit.
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b) Countywide Hotline

The 888-CLEAN-LA hotline will serve as the general public
reporting contact for reporting .clogged catch basin inlets and illicit
discharges/dumping, faded or lack of catch basin stenc~s, and
general storm water management information. Each Permittee
may establish its own hotline if preferred. Permittees shall include
this information, updated when necessary, in public information,
and the government pages of the telephone book, as they are
developed/published. The Principal Permittee shall compile a list
of the general public reporting contacts from all Permittees and
maY, e this information available on the web site (888CleanLA.co.m)
and upon request. Permittees shall provide the Principal
Permittee with their reporting contacts within 30 days of the date
this order becomes effective.

c) Outreach and Education

(1) The Principal Permittee shall continue to implement the
following activities that were components of the first five-
year Public Education Prsgram:

(i) Advertising;

(ii) Media relations;

(iii) Public service announcements;

(iv) "How To" instructional material distributed ina
targeted and activity-related manner;

(v) Corporate, community association, environmental
organization and entertainment industry, tie-ins;

(vi)    Events targeted to specific activities and
population subgroups.

(2) The Principal Permittee shall developa strategy to
educate ethnic communities and businesses through
culturally effective methods. Details of this strategy should
be incorporated into the Public Education Program, and
implemented, no later than (365 days from the effective
date of this Order).

(3) The Principal Permittee shall implement an outreach
program to educate on proper d.isposal of cigarette butts~

(4) Each Permittee shall conduct educational activities Within
its jurisdiction and participate in countywide events.

(5) The Principal Permittee shall organize Public Outreach "
Strategy meetings for Permittees on a quarterly b.asis,
beginning (within 3 months of the effective date of this "
Order). The Principal Permittee shall prSvide guidance for
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Permittees to augment the countywide outreach and
education program. Permittees shall coordinate regional
and local outreach and education to reduce duplication of
efforts. Permittees are encouraged to include other
interested parties in the outreach strategy to strengthen
and coordinate educational efforts.

(6) The Principal Permittee shall ensure that a minimum of 35
million impressions per year are made on the general
public about storm water quality via print, local "IV access,
local radio, or other appropriate media.

(7) The principal Permittee, in cooperation with the
Permittees, shall provide schools within each School
District in the County with materials, including, but not
limited to, videos, live presentations, and other information
necessary to educate a minimum of 50 percent of all
school children (K-12) every 2 years on storm water
pollution.

(8) The Permittees shall provide the contact information for
their appropriate storm water staff to the Principal
Permittee no later than (60 days from the effective date of
this Order). Cooperative efforts with other agencies may

also be used to accomplish this requirement.

(9) The Principal Permittee shall develop a strategy to
measure the effectiveness of in-school educational
programs. The protocol shall include assessment of
students’ kno,~,ledge of storm water pollution problems and
solutions before and after educational efforts are
conducted. The protocol shall be developed and
submitted to the Regional Board Executive Officer for
approval no later than (90 days from the effective date of
this Order). It shall be implemented on approval.

(10) In order to ensure that the PIPP is demonstrably effective
in changing the behavior of the public, the Principal
Permittee shall develop a behavioral change assessment
strategy no later than (90 days from the effective date of
this Order). The strategy shall be developed based on
sociological data and studies (such as the County
Segmentation Study). The Principal Permittee shall
submit the assessment strategy to the Regional Board
Executive Office for approval. It shall be implemented on
approval.

d) Pollutant-Specific Outreach

The Principal Permittee, in Cooperation with Permittees, shall
coordinate to develop outreach programs that focus on the
watershed-specific pollutants listed in Table 1 no later than (365
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days from the effective date of this Order). Metals may be
appropriately addressed through the Industrial/Commercial
Facilities Program (e.g. distribute education materials on
appropriateBMPs for metal waste management to facilities that
have been identified as a potential source, such as metal
fabricating facilities). Region-wide pollutants may be included i~
the Principal Permittee’s mass media outreach efforts..

Table 1.
Watershed .... Target Pollutants "for Outreach
Ballona Creek Trash, Indicator Bacteria, Metals, PAHs
Malibu Creek Trash, Nutrients (Nitrogen), Indicator

Bacteria, Sediments
Los Angeles River Trash, Nutrients (Nitrogen), Indicator

Bacteria, Metals, Pesticides, PAHs
San Gabriel River Trash, Nutrients (Nitrogen), Indicator

Bacteria, Metals
Santa Clara River Nutrients (Nitrogen), Coliform
Dominguez Trash, Indicator Bacteria, PAHs
Channel

Each Permittee shall make outreach materials available to the
general public and target audiences, such as schools, community
groups, contractors and developers, and at appropriate public        .-.-.:~ -.~
counters and events. Outreach material shall include information     :’:"~"
on pollutants, sources of concern, and source abatement
measures.

3. Businesses Program

a) Corporate Outreach

The Principal Permittee shall develop and implement a Corporate
Outreach program to educate and inform corporate managers
about storm water regulations. The program shall target retail
gasoline outlets and restaurant chains. At a minimum, this
program shall include:

(1) Conferring with corporate management to explain storm
water regulations;

(2) Distribution and discussion of educational material
regarding storm water pollution and BMPs, and provide
managers with suggestions to facilitate employee
compliance with storm water regulations.

Corporate Outreach for all retail gasoline outlet and restaurant
chain c.orporations shall be conducted not less than twice during
the permit term, with the first outreach contact to begin no later
than (365 days from effective date of this Order).

R0007316
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b) Business.Assistance Program

(1) The Principal Permittee and Permittees may implement a
Business Assistance Program to provide technical
resource assistance to small businesses to advise them on
BMPs implementation to reduce the discharge of
pollutarits in storm water runoff. Programs may include:

(2) On-site technical assistance or consultation via telephone
to identify and implement storm water pollution prevention
methods and best management practices; and

(3) Making available, distributing, and discussing of applicable
BMP and educational materials.

C.    Industrial/Commercial Facilities Program

Each Permittee shall implement an Industrial and Commercial Facilities
Program. The objective is to reduce pollutants in storm water runoff to the
maximum extent practicable by requiring the implementation of pollutant
reduction and control measures at industrial and commercial facilities. At a
minimum, the Program shall include the following.requirements.

1. Inventory of Facilities

.’~.."-~::-. a) Database for Critical Sources Identification

Each Permittee, within its jurisdiction, shall update annually
(individually or in partnership) a watershed-based inventory of all
facilities identified as priority through the Permittees critical
sources identification program. The database inventory of facilities
may be augmented or reduced as new data becomes available.
The update of the database may be accomplished through the
collection of new information obtained through field activities or
through other readily available intra-agency informational
databases (e.g. business licenses, pretreatment permits, sanitary
sewer hook-up permits). The inventory shall include the following
minimum fields of information for each industrial and commercial
facility:

(1). Name of facility and name of ownefloperator;

(2) address;

(3) coverage under the GIASP or other individual or general
NPDES permits; and

(4) a narrative description including SiC codes that best
reflects the principal products or activities performed by .
.each facility.

The use of an automated database system, such as Geographical
Information System (GIS) or Internet-based system is highly
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recommended, but not required. The PeJ’m!ttees may add other
fields of information, as necessary (e.g. to point out discrepancies
between SIC Code designation and type of activities actually
performed on-site, exposure of activities and/or materials to storm
water, etc.) Facilities de[ermined at no risk of exposure will be so
identified in the inventory database. At a minimum, the type of
facilities considered for the inventory, will include:

b) High Priority Categories

(1) Municipal Landfills

(2) Hazardous Waste Treatment, Disposal and Recovery
Facilities

(3) Facilities Subject to SARA Title III (als~ known as
EPCRA)

(4) Restaurants

(5) Wholesale trade (scrap, auto dismantling) "

(6) Automotive service facilities

(7) Fabricated metal products

(8) Motor freight

(9) Chemical/allied products

(10) Automotive Dealers/Gas Stations

(11 ) Primary Metals Pro~lucts

c) Lower Priority Ca!egories

Facilities which are listed in Attachment B of the permit.

2. Municipal Landfills, Hazardous Waste Treatment, Disposal and
Recovery Facilities, Facilities Subject to SARA Title III (also known
as EPCRA)

a) The Permittees shall inspect

(1) Municipal landfills;

(2) Hazardous waste treatment, disposal and recovery
facilities; and,

(3)    Facilities subject to SARA Title III

once every 24 months.
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b) Level of inspection: The Permittees shall confirm that

(1) BMPs are effectively implemented in compliance with
County and Municipal ordinances, Regional Boar~l
Resolutior~ 98-08, and the SQMP; and,

(2) Each owner/operator has a current Waste Discharge
Identification (WDID) number, and that a Storm Water
Pollution Prevention Plan is available on-site.

3. Restaurants

The Permittees, in cooperation with their appropriate departments (su;sh
as health, public works, etc.), or using an equivalent approach, shall
inspect all restaurants to determine that storm water BMPs are being
implemented effectively.

a) Frequency: The Permittees shall inspect each restaurant once
every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08, and the SQMP.

c) Restaurants shall be inspected to verify that:

(1) Oil and Grease residue is not poured onto a parking lot,
:!~?-::- street or adjacent catch basin;

(2) The trash bin area is clean, trash bin lid closed, not filled
with liquid or washed out;

(3) Parking lot, alley, sidewalk and street areas (in the
immediate vicinity of the establishment), floormats, filters
and garbage containers are not washed and that no
washwater is poured in those areas;

(4) Removal bf food waste, rubbish or other materials from the
parking lot area is not performed in an unsanitary manner

¯or creating a nuisance through hosing down the area.

d) Inspectors shall distribute educational materials to facility operator
on storm water pollution prevention practices.

4. Retail Gasoline Outlets
The Permittees shall communicate appropriate BMPs to each RGO (in
accordance with the SQMP and Regional Board Resolution 98-08, and
the Stormwater Quality Task Force Best Management.Practice Guide for-
RGOs.)                                            ..

a) Frequency: The Permittees shall inspect each RGO and
Automotive Service facility once every 24 mouths.
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b) Level of i.nspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08, and the SQMP.

c)    RGOs shall be inspected to verify that:

(1) Fuel-disl~ensing areas are routinely swept for removal of
litter and debris, ~nd that rags and absorbents are ready
for use in case of leaks and spills;

(2) Operator is aware that wash down of RGO area to the
storm drain is prohibited;

(3) Emp.loyees are trained in management of waste materials;

(4) Drains and flow patterns are labeled at the facility;

(5) Inspection and cleans up of storm drai~ inlets and catch
basins within the facility’s boundaries are performed before
October 1 each year;

(6) Posting signs are close t5 the fuel dispenser that warn
vehicle owners/operators against "topping off" of vehicle
fuel tanks and installation of automatic shutoff fuel
dispensing nozzles;

(7) Outdoor waste receptacle and air/water supply area is
routinely cleaned-up of leaks and drips, that only watertight
waste receptacles are used and lids are closed. Check if
grading is done in such a way to prevent run-on of storm
water, segregation of flow, and if a roof cover or a low
containment berm was built; and,

(8) Employees are trained to implement storm water pollution
prevention practices.

d) A follow-up inspection shall be performed with.in one business day
wh’en a complaint related to n0n-storm water or contaminated
storm water discharge is made against a previously inspected
RGO.

5. Wholesale Trade (scrap, auto dismantling), Fabricated Metal
. Products, Motor Freight, Chemical/Allied Product.s, Primary. Metal
Products Facilities

a) The Permittees shall inspect

(1) Wholesale trade (scrap, auto dismantling);

(2) Fabricated metal products;

(3) Motor freight;

(4) Chemical/Allied products; and
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(5) Primary metal products

facilities once every 24 months.

b) Level of inspection: The Pe~:mittees shall confirm that

(1) BMPs are effectively implemented in compliance with
County and Municipal ordinances, Regional Board
Resolution 98-08, and the SQMP; and,

(2) Each owner/operator has .a current Waste Discharge
Identification (WDID) number, and that a Storm Water
Pollution Prevention Plan is available on-site.

6. Automotive Service Facilities

The Permittees shall communicate appropriate BMPs io each Automotive
Service facility (in accordance with the SQMP and Regional Board
Resolution 98-08.)

a) Frequency: The Permittees shall inspect each Automotive
Service facility once every 24 months.

b) Level of inspection: The Permittees shall confirm that BMPs are
effectively implemented in compliance with County and Municipal
ordinances, Regional Board Resolution 98-08, and the SQMP.

c)    Automotive Service facilities shall be inspected to verify that:

(1) The facility area is clean and dry without evident stains;

(2) Measures are implemented to prevent spills and leaks;

(3) The facility operator properly manages wastewaters;

(4) The facility operator is aware of the prohibition on
discharge of non-storm water to the storm drain;

(5) The facility operator properly manages raw and waste
materials including proper disposal of hazardous waste;

(6) Outdoor work and storage areas are protected to prevent
, potential pollution;

(7) Storm drain inlets situated on the property are labeled,
inspected and routinely cleaned out; and,

(8) Employees are trained to implement storm water pollution
prevention practices.

R0007321
C-33



NPDES CAS004001 Tentative Permit - 32 -

7. Site Visits to Lower Priority Categories

a) Based on the inventory developed under paragraph 1. above,
each Permittee shall visit facilities identified as lower priority as
specified below.

(1) Frequency: Each Permittee shall visit all
industrial/cornmercial, facilities (except those subject to the
inspection program) no later than (24 months from the
permit effective date).

(2) Level of visit: Each Permittee shall confirm that_each
owner/operator:

(i) has a current Waste Discharge Identification
(WDID) number (for facilities discharging storm
water associated with industrial activity), and that a
Storm Water Pollution Prevention Plan is available
on-site, and

(ii) is implementing BMPs consistent with model
programs for industrial and commercial facilities,
and local storm water/url~an runoff ordinances..

(3) Enforcement Referral: For any facility not complying with
requirements for facilities discharging storm water
associated with industrial activity (i.e. a non-filer),
Permittees shall advise the owner/operator of such facility
of its obligation to obtain coverage under the GIASP, and
shall document this action. On a quarterly basis,
Permittees shall provide the Regional Board an ulSdated
electronic record of non-fliers identified during site visits

b) Each Permittee shall develop and implement a program to
conduct spot checks of lower priority facilities subject to site visits
(excluding those previously determined to pose no risk of
exposure). After the completion of the first site visit cycle (i.e.. first
24 months) twenty percent of the total number of facilities will be
visited per year. Spot check visits will be performed as described
in paragraph a.2. and a.3. of section 7.

8. BMPs Implementation

In the event that particular minimum BMPs are ir~feasible at any site,
Permittees shall require implementation of other BMPs that will achieve
the equivalent reduction of pollutants in the storm water discharges.
Furthermore, Permittees may require additional site-specific controls
(BMPs) .as necessary to comply with this Order, including BMPs that are
mor~ stri.ngent than those required under the statewide GIASP.
a)    For industrial and specified commercial facilities, identified as

critical sources, tributary to CWA § 303(d) impaired water bodies,
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Permittees shall.consider requiring operators to implement
additional controls as necessary.

b) For industrial and specified commercial facilities, identified as
critical sources, within or directly adjacent to or. discharging
directly to ESAs, Permittees shall consider requiring operators to
implement additional controls as necessary.

9. Complaint Response

In response to any complaint related to storm water or unauthorized non-
storm Water discharges or a specific request by the Regional Board
Executive Officer, a Permittee shall visit any facility, to determine if the
facility is effectively complying with the SQMP and municipal storm
water/urban runoff ordinances.

10. Interagency Coordination

The Permittees shall provide compliance assistance to the Regional
Board through supporting activities, including but not limited to: referrals
of complaints, assisting in identification of current owners, operators, and
leasees in conjunction with activities performed at any facility within
municipal jurisdiction, appearing as witnesses in Regional Board
enforcement hearings, and participating in joint inspections when
requested by Regional Board staff.

Copies of the inspection/site visit report and any follow-up documentation
shall be provided to the Regional Board Executive Officer upon request.

11. Regional Board Inspected Facilities

To the extent that the Regional Board has conducted an inspection of a
facility during a particular year, or the inspection has been performed
through an authorized agent on behalf of the Regional Board, the
Permittee need not inspect the facility during the same 24 month
inspectio.n period.

12. Facilities Not Addressed

The Permittees need not inspect State or Federal facilities that are not
under their: jurisdiction.

D. Development Planning Program

1. The Permittees shall implement a development-pl~hning program that will
requireall planning priority development and redevelopment projects to:

a)    Minimi.ze impacts from storm water and urban runoff on’.th~
biological integrity of natural drainage systems and water bodies
in accordance with requirements under CEQA (Cal. Pub.
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Resources Code § 21100), CWC § 1336.9, CWA § 319, CWA §
402(p), CWA § 404, CZARA § 6217(g), ESA § 7, and local
government ordinances ;

b) Maximize the percentage of permeable surfaces to allow
percolation of storm water into the grqund;

c) Minimize the quantity of storm water directed to impermeable
.surfaces and the MS4;

d) Minimize pollution emanating from parking lots through the use of
appropriate treatment control BMPs and good housekeeping
practices;

e) Ensure that treatment control BMPs are properly designed and
maintained in a manner that does not promote the breeding of
vectors; and

f) Provide for appropriate permanent measures to reduce storm
water pollutant loads in storm water from the development site.

2. Peak Flow Control "

The Permittees shall control post-development peak storm water runoff
discharge rates, velocities, and duration (peak flow control) in natural
drainage systems (i.e., mimic pre-development hydrology) to prevent

. accelerated stream erosion and to protect stream habitat. Natural                                                                                                          ..".:.: ’°-;~
drainage systems are located in the following areas:                      -.

a) Malibu Creek

b) Topanga Canyon Creek

" c) Upper Los Angeles River

d) Upper San Gabriel River

e) Santa Clara River

f) Los Angeles County Coastal streams (see Basin Plan Table 2-1)

The Principal Permittee in consultation with Permittees shall develop
numerical criteria for peak flow control, basec~ on the results of the Peak
Discharge Impact Study (see Monitoring Program Section I),

Each Permittee shall no later than (540 days from the permit effective date)
implement numerical criteria for peak flow control.

A Permittee or group of Permittees may substitute for the peak flow control
criteria with a Hydromodification Control Plan, on approval by the Regional
Board, in the following circumstances:
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(1) Stream or watershed-specific conditions indicate the need
for a different peak flow control criteria, and the alternative
numerical criteria is developed through the application of
hydrologic.modeling and supporting field observations; or

(2) Watershed wide plan has been developed for
implementation of control measures to reduce erosion and
stabilize drainage systems on a watershed basis.

3. Standard Urban Storm Water Mitigation Plans

a) Each Permittee shall require that a single-family hillside home
developmen!:

(1) Conserve natural areas

(2) Protect slopes and channels

(3) Provide storm drain system stenciling and signage

(4) Divert roof runoff to vegetated areas before discharge
unless the diversion would result in slope instability

(5) Direct surface flow to vegetated areas before discharge
unless the diversion would result in slope instability

b) Each Permittee shall require that a Standard Urban Storm Water
:.-:i:.."... Mitigation Plan as approved by the Regional Board in Board

Resolution No. R 00-02 be implemented for the following
categories of developments:

(1) Ten or more unit homes (includes single family homes,
multifamily homes, condominiums, and apartments)

(2) A 100,000 or more square feet of impervious surface area
industrial/commercial development

(3) Automotive service facilities (SIC 5013, 5014, 5541, 7532-
7534, and 7536-7539)

(4) Retail gasoline outlets

(5) Restaurants (SIC 5812)

(6) Parking lots 5,000 square feet or more of surface area or .
with 25 or more parking spaces

(7) Redevelopment projects in subject categories that meet .
redevelopment thresholds

c) Each Permittee shall submit an Environmentally Sensitive Area
(ESA) Delineation Map for its jurisdictional boundary, based on
the Regional Board’s ESA Definition, no later than (120 days from
permit effective date) for approval by the Regional Board
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Executive Officer in consultation with the California Department of
Fish and Game, and the California Coastal Commission.

d) Each Permittee shall require the implementation of SU~MP
provisions no later than (180 days from permit effective date), for
all projects located in or directly adjacent to or discharging directly
to an ESA, where, the development will:

(1) discharge storm water and urban runoff that is likely to
impact a sensitive biological species or habitat; and

(2) create 2,500 square feet or more of impervious surface
area.

4. Numerical Design Criteria

The Permittees shall require that post-construction treatment control BMPs
incorporate, at a minimum, either a volumetric or flow based treatment
control design standard, or both, as identified below to mitigate (infiltrate,
filter or treat) storm water runoff:

a) Volumetric Treatment Control BMP

(1) the 85t" percentile 24-hour runoff event determined as the
maximized capture storm water volume for the area, from
the formula recommended in Urban Runoff Quality ....
Management, WEF Manual of Practice No. 23/ ASCE
Manual of Practice No. 87, (1998), or

(2) the volume of annual runoff based on unit basin storage
water quality volume, to achieve 80 percent or more
volume treatment by the method recommended in
Califomia Stormwater Best Management Practices
Handbook - Industrial/Commercial, (1993), or

(3) the volume of runoff produced from a 0.75 inch storm
event, prior to its discharge to a storm water conveyance
system, or

(4) the volume of runoff produced from a historical-record
based reference 24-hour rainfall criterion for "treatment"
(0.75 inch average for the Los Angeles County area) that
achieves approximately the same reduction in pollutant
loads achieved by the 85~ percentile 24-hour runoff event.

b) Flow Based Treatment Controi BMP

(1) the flow of runoff prod~Jced from a rain event equal to at
least 0.2 inches per hour intensity, or              ..
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(2) the flow of runoff produced from a rain event equal to at
least two times the 85th percentile hourly rainfall intensity
for Los Angeles County, or

(3) the flow of runoff produced from a rain event that will result
in treat.ment of the same portion of runoff as treated using
volumetric standards above.

5. Applicability of Numerical Design Criteria

The Permittees shall require the following.categories of planning priority
projects to design and implement post-construction treatment controls to
mitigate storm water pollution:

a) Single-family hillside residential developments of one acre or
more of surface area

b) Housing developments (includes single family homes, multifamily
homes, condominiums, and apartments) of ten units or more

c) A 100,000 square feet or more impervious surface area industrial/
commercial development

d) Automotive service facilities (SIC 5013,. 5014, 5541, 7532-7534
and 7536-7539) [5,000 square feet or more of surface area]

e) Retail gasoline outlets [ 5,000 square feet or more and with
-.:.i., : projected Average Daily Traffic (ADT) of 100 or more vehicles]

f) Restaurants (SIC 5812) [5,000 square feet or more of surface
area]

g) Parking lots 5,000 square feet or more of surface area or with 25
or more parking spaces

h) Projects located in, adjacent to or discharging directly to an ESA
that meet threshold conditions identified above in 3.c.

i) Redevelopment projects in subject categories that meet
redevelopment thresholds

6. Not later than March 9, 2003, each Permittee shall require the
, implementation of SUSMP and post-construction control requirements for

the industrial/commercial category to projects that disturb one acre or
more of surface area.

7. Site Specific Mitigation

Each Permittee shall no later than (180 days.from permil~ effective date).
require the implementation of a Site-specific plan to mitigate post-
development storm water for new development and redevelopmentnot
requiring a SUSMP but which ma~; potentially hav~ adverse impacts on
post-development storm water quality, where one or more of the following
project characteristics exist:
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a) Vehicle orequipment fueling areas

b) Vehicle or equipment maintenance areas, including washing
and rep.air..

c) Commercial or industrial waste handling or storage

d) Outdoor handling or storage of hazardous materials

e) Outdoor manufacturing areas

f) Outdoor food handling or processing

g) Outdoor animal care, confinement, or slaughter

h) Outdoor horticulture activities

8. Redevelopment Projects

The Permittees shall apply the SUSMP, or site specific requirements
including post-construction storm water mitigation to all planning priority
projects that undergo significant redevelopment in their respective
categories.

a) Significant redevelopment means land-disturbing activity that
results in the creation or addition or .replacement of 5,000 square
feet or more of impervious surface area on an already developed
site.                                                                                                  ;:: :

Where redevelopment results in an alteration to more than fifty
percent of impervious surfaces of a previously existing
development, and the existing development was not subject to
post development storm wate.r quality control requirements, the
entire project must be mitigated. Where redevelopment results in
an alteration to less than fifty percent of impervious surfaces of a
previously existing development, and the existing development
was not subject to post development storm water quality control
requirements, only the change must be mitigated, and not the
entire development.

b) Redevelopment does not include activities that are conducted to
maintain original line and grade, hydraulic capacity, original
purpose of facility or emergency redevelopment activity required
to protect public health and safety.

c) Existing Single Family Structures are exempt from the
redevelopment requirements.

9. Maintenance Agreement and Transfer
Each Pe~’mittee shall require that all developments subject tO SUSMP and
site specific plan requirements provide verification of maintenance
provisions for structural and treatment control BMPs, including but not
limited to legal agreements, covenants, CEQA mitigation requirements, and
or conditional use permits. Verification at a minimum shall include:
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a) The developers s.igned statement accepting responsibility for "
maintenance until the responsibility is legally transferred, a.nd
either

b) A signed’ stateme .nt from the public entity assuming responsibility
for structural or treatment control BMP maintenance and that it
meets all local agency design standards, or

c) Written conditions in the sales or lease agreement, which requires
the recipient to assume responsibility for maintenance and
conduct a maintenance inspection at least once a year, or

d) Writte.n text in project conditions, covenants and restrictions
(CCRs) for residential properties assigning maintenance
responsibilities to the Home Owners Association for maintenance
of the structural and treatment control BMPs; or

e) Any other legally enforceable agreement that assigns
responsibility for the maintenance of post-construction structural
or treatment control BMPs

10. Regional Storm Water Mitigation Program

A Permittee or Permittee group may apply.to the Regional Board for
approval of a regional or sub-regional storm water mitigation program [o
substitute in.part or wholly SUSMP requirements. Upon review and a
determination by the Regional Board Executive Officer that the propQsal
is technically valid and appropriate; the Regional Board may consider for
approval such a program if its implementation will

a) result in equivalent or improved storm water quality;

b) protect stream habitat;

c) promote cooperative problem solving by diverse interests;

d) be fiscally sustainable and has secure funding; and

e) be completed in five years including the construction and start-up
of treatment facilities.

Nothing in this provision shall be construed as to delay the
implementation of SUSMP requirements, as approved in this Order.

11. Mitigation F.unding

The Permittees may propose a management framework, for endorsement
by the Regional Board Executive Officer, to support regional or sub-
regional solutions to storm water pollution, whole the following situations
Occur:                                          .         "’
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a) A waiver ~or impracticability is granted

b) Legislative funds become available

c) Off-site mitigation is required because of loss of environmental
habitat

d) An approved watershed management plan or a regional storm
water mitigation plan exists that incorporates an equivalent or
improved strategy for stormwater mitigation

12. California Environmental Quality Act (CEQA) Document Update

Each Permittee shall incorporate into its CEQA process, with immediate
effect, procedures for considering potential storm water quality impacts and
providing for appropriate mitigation when preparing and. reviewing CEQA
documents. The procedures shall require consideration of the following:
a)    Potential Impact of project construction on storm water runoff

b) Potential Impact of projects post-construction activity on storm
water runoff.

c) Potential for discharge of storm water from areas from material
storage, vehicle or equipment fueling, vehicle or equipment
maintenance (including washing), waste ha.ndling, hazardous
materials handling or storage, delivery areas or loading docks, or
other outdoor work areas.

d) Potential for discharge of storm water to impair the beneficial uses
of the receiving waters or areas that provide water quality benefit

e) Potential for the discharge of storm water to cause significant
harm on the biological integrity of the waterways and water bodies

f) Potential for significant changes in the flow velocity or volume of
storm water runoff that can cause environmental harm

g) Potential for significant increases in erosion of the project site or
surrounding areas

13. General Plan Update

a) Each Permittee shall amend, revise or update its (3enerai Plans to
include watershed and storm water quality and quantity managemem
considerations and policies when the following General Plans elements       ’
are updated or amended: (i) Land Use, (ii) Housing, (iii) Conservation, (iv)
Open Space.

b) Each Permittee shall provide the Regional Board with the draft
amendment or revision when a listed General Plan element or the
General Plan is noticed for comment in accordance with Cal. Govt. Cede
§ 65350 et seq.
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i4. Targeted Employee Training

Each Permittee shall train its employees in targeted positions (whose jobs
or activities are engaged in development planning) regarding tl~e.
requirements of the development planning on an annual basis beginning no
later than (six months from the effective date of this Order), and more
frequently if necessary. For Permittees with a population of 250,000 or
more, training shall be completed no later than (one year from the effective
date of this Order).

15. Developer Technical Guidance and Information

a) Each Permittee shall develop and make available to the developer
community SUSMP (development planning) guidelines
immediately.

b) The Principal Permittee in partnership with Permittees shall issue
no later than (ten months from the effective date of this Order), a
technical manual for the siting and design of BMPs for the
development community in Los Angeles County. The technical
manual may be adapted from the revised California Storm Water
Quality Task Force Best Management Practices Handbooks
scheduled for publication in September 2002. The technical
manual shall at a minimum include:

(1) treatment control BMPs based on flow-based and
¯ ." i- volumetric water quality design criteria for the purposes of

countywide consistency;

(2) Peak Flow Control criteria to control peak discharge rates,
velocities and duration;

(3) expected pollutant removal performance ranges obtained
from national databases, technical reports and the
scientific literature;

(4) maintenance considerations; and

(5) cost considerations.

E. Development Construction Program

1. Each Permittee shall implement a program to c.ontrol runoff from
construction activity at all construction sites within its jurisdiction. The
program shall ensure the following minimum requirements are effectively
implemented at all construction sites:

a) Sediments generated on the project.site.shall b~ retained.using
adequate treatment control or structural controls;

b) Construction-related materials, wastes, spills,.or residues shall be
retained at the project site to avoid discharge to streets, drainage
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facilities, receiving waters, or adjacent properties by wind or
runoff;

c) Non-storm water runoff from equipment and vehicle washing and
any other activity shall be contained at the project site; &nd

d) Erosion from slopes and.channels shall be controlled by
implementing an effective combination of BMPs (as approved in
Regional Board Resolution No. 99-03), such as the limiting of
grading scheduled during the wet season; inspecting graded
areas during rain events; planting and maintenance of vegetation
on slopes; and covering erosion susceptible slopes.

2. For construction sites one acre and greater, each Permittee shall comply
with all conditions in section E.1. above and shall:

a) Require the preparation and submittal of a Loc&l Storm Water
Pollution Prevention Plan (Local SWPPP), for approval prior to
issuance of a grading permit for construction projects.
The Local SWPPP shall include appropriate construction site
BMPs and maintenance schedules. (A Local SWPPP may
substitute for the State SWPPP if the Local SWPPP is at least as
inclusive in controls and BMPs as the State SWPPP). The Local
SWPPP must include the rationale used for selecting or rejecting
BMPs. The project architect, or engineer of record, or authorized
qualified designee, must sign a statement on the. Local SWPPP to ...’-.’:’~:~.,
the effect:

"As the architect/engineer of record, I have selected appropriate
BMPs to effectively minimize the negative impacts of this project’s
construction activities on storm water quality. The proje, ct owner
and contractor are aware that the selected BMPs must be
installed, monitored, and maintained to ensure their effectiveness.
The BMPs not selected for implementation are redundant or
deemed not applicable to the proposed construction activity.

The landowner or the landowner’s agent shall sign a statement to the
effect:

"1 certify that this document and all attachments were prepared
under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gat,ber and
evaluate the information submitted. Based on my inquiry of the
person or persons who manage the system or those persons
directly responsible for gathering the information, to the best o~ my
knowledge and belief, the information submitted is true, accurate,
and complete. I am aware that submitting false and/or inaccurate
information, failing to update the Local SWPPP to reflect current
conditions, or failing to properly and/or adequately implement the
Local SWPPP may result in revocation of grading and/or other        "
permits or other sanctions provided by law."
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The Local .SWPPP certification shall be signed by the landowner as
follows, for a corporation: by a responsible corporate officer which
means (a) a president, secretary, treasurer, or vice president of the
corporation in charge of a principal business function, or any other
person who performs similar policy or decision-making functions for
the corporation, or (b) the manager of the construction activity if
authority to sign documents has been assigned or delegated to the
manager in accordance with corporate procedures; for a
partnership or sole proprietorship: by a general partner or the
proprietor; or fora munici.~ality or other public agency: by an
elected official, a ranking management official (e.g., County
Administrative Officer, City Manager, Director of Public Works, Ci’.y
Engineer, District Manager), or the manager of the construction
activity if authority to sign Local SWPPPs has been assigned or
delegated to the manager in accordance with established agency
policy.

b) Inspect all construction sites for storm water quality requirements
during routine inspections a minimum of once during the wet
season. The Local SWPPP shall be reviewed for compliance
with local codes, ordinances, and permits. For inspected sites
that have not adequately implemented their Local SWPPP, a
follow-up inspection to ensure compliance will take place within 2
weeks. If compliance has not been attained, the Permittee will
take additional actions to achieve compliance (as specified in
muni.cipal codes). If compliance has not been achieved, and the
site is also covered under a statewide general construction storm
water permit, each Permittee shall enforce their local ordinance
requirements, and if non-compliance continues the Regional
Board shall be notified for further joint enforcement actions.

c) Require, commencing March .10, 2003, prior to issuing a grading
permit for all projects less than five acres requiring coverage
under a statewide general construction storm water permit, proof
of a Waste Discharger Identification (WDID) Number for filing a
Notice of Intent (NOI) for permit coverage and a certification that a
SWPPP has been prepared by the project developer. A Local
SWPPP may substitute for the State SWPPP if the Local SWPPP
is at least as inclusive in controls and BMPs as the State SWPPP.

’ 3. For sites five acres and greater, each Permittee shall comply with all
conditions in Sections E.1. and E.2.and shall:

a) Require, prior to issuing a grading permit for all projects requi~’ing
coverage under the state general permit, proof of a Waste
Discharger Identification (WDID) Number for filing a Notice of
Intent (NOI) for coverage, under the GCASP and a certification
that a swPPP has been prepared by the project developer. A
Local SWPPP may substitute for the State SWPPP if the Local
SWPPP is at least as inclusive in controls &nd BMPs as the State.
SWPPP.
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b) Require.proof of an NOI and a copy of the SWPPP at any timea
transfer of ownership takes place for the entire development or
portions of the common plan of development where construction
activities are still on-going. ¯

c) Use an effective system to track grading permits issued by each
Permittee. To satisfy this requirement, the use of a database or"
GIS system is encouraged, but not required.

4. Each Permittee shall train employees in targeted positions (whose jobs or
activities are engaged in construction activities including construction
inspection staff) regarding the requirements of the storm water-
management program no later than (six months from the effective date of
this Order), and annually thereafter. For Permittees with a population of
250,000 or more, initial training shall be completed no later than (one
year from the effective date of this Order). Each Permittee shall maintain
a list of trained employees.

F. Public Agenc~ Activities Program

Each Permittee shall implement a Public Agency program to minimize storm
water pollution impacts from public agency activities. Public Agency
requirements consist of:

¯ Sewage Systems Maintenance, Overflow, and Spill Prevention
¯ Public Construction Activities Management
¯ Vehicle Maintenance/Material Storage Facilities/Corporation

Yards Management
¯ Landscape and Recreational Facilities Management
¯ Storm Drain Operation-and Management
¯ Streets and Roads Maintenance
¯ Parking Facilities Management
¯ Public Industrial Activities Management
¯ Emergency Procedures
¯ Treatment Feasibility Study

1. Sewage System Maintenance, Overflow, and Spill Prevention

a) Each Permittee shall implement a response plan for overflows of
the sanitary sewer system within their respective jurisdiction,
which shall consist at a minimum of the following:

(1) Investigation of any complaints received;

(2) Upon notification, immediate response to overflows for
containment; and

(3) Notification to appropriate sewer and public health
.agencies when a sewer overflows to the MS4.
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b) In addition to 1 .a.1, 1 .a.2, and 1.a.3 above, for those Permittees,
which own and/or operate a sanitary sewer system, the Pe[mittee
shall also implement the following requirements:

(1) Procedures to prevent sewage spills or leaks from sewage
facilities from entering the MS4; and

(2) Identify, repair, and remediate sanitary sewer blockages,
exfiltration, overflow, and wet weather overflows from
sanitary sewers to the MS4.

’ 2. Public Construction Activities Management

a) Each Permittee shall implement the Development Planning
Program requirements (Permit Section D) at public construction
projects.

b) Each Permittee shall implement the Development Construction
Program requirements (Permit Section E) at Permittee owned
construction sites.

c) Each Permittee shall obtain coverage under the GCASP for public
construction sites 5 acres or greater (or part of a larger area of
development) except that a municipality under 100,000 in
population need not obtain coverage under a separate permit until

..~ March 10, 2003.
"":~::"

d) Each Permittee, no later thin March 9, 2003, shall obtain
coverage under a statewide general construction storm water
permit for public construction sites for projects between one and
five acres.

3. Vehicle Maintenance/Material Storage Facilities/Corporation Yards
Management

a) Each Permittee, consistent with the SQMP, shall implement
pollution prevention plans for public vehicle maintenance facilities,
material storage facilities, and corporation yards which have the
potential to discharge pollutants into storm water.

b) Each Permittee shall implement BMPs to minimize pollutant
discharges in storm water including but not be limited to:

(1) Good housekeeping pr:actices;

(2) Material storage control;

(3) Vehicle leaks and spill control; and ’

(4) Illicit discharge control. -
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c) Each Permittee shall require:

(1) For existing facilities,that all vehicle/equipment wash
areas are self-contained or covered, or equipped with a
ciarifier, or other, pretreatment device.

(2) For new facilities or during red~velopmeflt of existing sites
to be equipped with a clarifier, or other pretreatment
device, and properly connected to the sanitary sewer to
prevent the discharge of pollutantsto the MS4.

This provision does not apply to fire fighting vehicles.

4. Landscape and Recreational Facilities Management

Each Permittee shall impleme.nt the following requirements:

a) A standardized protocol for the routine and non-routine application
of pesticides, herbicides (including pre-eme.rgents), and fertilizers;

b) Consistency with State Board’s guidelines and monitoring
requirements for application of aquatic pesticides to surface
waters (WQ Order No. 2001-12 DWQ).

c) Ensure no application of pesticides or fertilizers immediately
before, during, or immediately after a rain event or when water is
flowing off the area to be applied;

d) Ensure that no banned or unregistered pesticides are stored or
applied;

e) Ensure that staff applying pesticides are certified by the California
Department of Food and Agriculture, or are under the direct
supervision of a certified pesticide applicator;

f) Implement procedures to encourage retention and planting of
native vegetation .and to reduce water, fertilizer, and pesticide
needs;

g) Store fertilizeCs and pesticides indoors or under cover on paved
surfaces or use secondary containment;

h) Reduce the use, storage, and handling of hazardous materials to
reduce the potential for spills; and

i) Regularly inspect storage areas.

5. Storm Drain Operation and Management

Each Permittee shall:

a) Designate catch basin inlets within its jurisdiction as one of the
following:

Priority A - catch basins that are designated as
consistently generating the highest volumes of trash
and/or litter.
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C-48



NPDES CAS004001 Tentative Permit -47 -

Pdority B - catch basins that are designated as
consistently generating moderate volumes of trash and/or
litter

Priority C’- catch basins that are designated as generating
low volumes of trash and/or litter.

b) Clean catch basins according to the following schedule:

Priority A -At least once during the dry season and once
per month during the wet season.

Priority B - At least 2 times per year and once during the
wet season. Between the effective date of this Order and
July 1, 2003, each Permittee shall ensure that each catch
basin is cleaned whenever the catch basin reaches 40%
full during the wet season. From July 1, 2003 to the date
this Order is renewed, each Permittee shall ensure that
each catch basin is cleaned whenever the catch basin
reaches 25% full during the wet season.

Priority C - as necessary but at least once per year.

c) For any special event that can be reasonably expected to
generate substantial quantities of trash and litter, include
provisions that require for the proper management Of trash and
litter generated, as a condition of the special use permit issued for
that event. At a minimum, the Permittee shall arrange for either
temporary screens to be placed on catch basins or for catch
basins in that area to be cleaned out subsequent to the event and
prior" to any rain.

d) Place trash receptacles at all transit stops within its jurisdiction
and maintain them.

e) The Permittees shall implement a program which achieves the
waste load allocations in conformance with a TMDL schedule of
implementation by using an effective combination of BMPs which
may include a combination of street sweeping, catch basin clean
outs, installation of treatment devices, or other BMPs.

f) Each Permittee shall inspect the legibility of the catch basin stencil
or label nearest the inlet. Catch basins with illegible stencils shall
be recorded and re-stenciled or re-labeled within 180 days of
inspection.

g) Each Permittee shall implement BMPs for Stor~n Drain
Maintenance that include:

(1) A program to visually monitor Permittee-owned open
channel storm drains and other drainage structures for
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debris at least annually and identify and prioritize problem
areas of illicit discharge for regular inspection;

(2) A review of current maintenance activities to assure that
appropriate storm water BMPs are being utilized to protect
water quality;

(3) Removal of trash and debris from open channel storm
drains shall occur a minimum of once per year before the
storm season;

(4) Minimize the discharge of contaminants during MS4
maintenance and. clean outs; and

(5) Proper disposal of material removed.

6. Streets and Roads Maintenance

a) Each Permittee shall designate streets and/or street segments
within its jurisdiction as one of the following:

Priority A - streets and/or street segments that are designated as
consistently generating the highest volumes of trash and/or litter.

Priority B - streets and/or street segments that are designated as
consistently generating moderate volumes of trash and/or litter.

Priority C - streets and/or street segments that are designated as      :’.
generating low volumes of trash and/or litter.

b) Each Permittee shall perform street sweeping according to the
following schedule:

Pdority A- These streets and/or street segments shall’be swept
at least two times per month.

Priority B - Each Permittee shall ensure that each street andlor
street segments is swept at least once per m~nth.

Priority C - These streets and/or street segments shall be swept
as necessary but in no case less than once per year.

c) Each Permittee ~hall require that:

(1) Sawcutting wastes be recovered and disposed of properly
and that in no case shall waste be left on a roadway or
allowed to enter the storm drain.

(2) Concrete and other street and road maintenance materials
and wastes shall be managed to prevent discharge to the
MS4; and

(3) The washout of concrete trucks and chutes shall only
occur in designated areas and never discharged to storm
drains, open ditches, streets, or catch.
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d) Each Permittee shall, no later than (six months from effective date
of this Order), train their employees in targeted positions (whose
interactions, jobs, and activities affect storm water quality)
regarding the requirements of the storm water management
program to:

(1) Promote a clear understanding of the potential for
maintenance activities to pollute storm water; and

(2) Identify and select appropriate BMPs.

For Permittees with a population ~3f 250,000 or more training shall
be completed no later than (o.ne year from the effective date of
this Order.) "

7. Parking Facilities Management

Permittee-owned parking lots exposed to storm water shall be kept clear
of debris and excessive oil buildup and cleaned no less than 2 times per
month and/or inspected no less than 2 times per month to determin~ if
cleaning is necessary. In no case shall a Permittee-owned parking lot be
cleaned less than once a month.

8. Public Industrial Activities Management
:

Each Permittee shall, for any municipal activity considered a discharge of
storm water associated with.industrial activity, obtain separate coverage
under the GIASP except that a municipality under 100,000 in (1990
Census) population need not file the Notice Of Intent to be covered by
said permit until March 10, 2003 ( with the exception of power plants,
airports, and uncontrolled sanitary landfills).

9. Emergency Procedures

Each Permittee shall repair essential public services and infrastructure in
a manner to minimize environmental damage in emergency situations
such as: earthquakes; fires; floods; landslides; or windstorms. BMPs
shall be implemented to the extent that measures do not compromise
public health and safety. After initial emergency response or emergency
repair activities have been completed, each Permittee shall implement
BMPs and programs as required under this Order.

10. Treatment Feasibility Study

The Permittees in cooperation witl~ the County Sanitation Districts of Los
Angeles County shall conduct a study to investigate the possible
diversion of dry weather discharges or the use of alternative treatment
control BMPs to treat flows from their jurisdiction which may impact
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public health and safety and/or the environment. The Permittees shall
collectively review their individual prioritized lists and create a watershed
based priority list of drains for potential diversion or treatment and
submit the priority .listing to the Regional Board Executive Officer, no
later than July 1,2002.

G. Illicit Connections and Illicit Discharges Elimination Program

Permittees shall eliminate all illicit connections and illicit discharges to the storm
drain system, and shall document, track, and report all ~uch cases in accordance
with the elements and performance measures specified in the following
subsections.

1. General

a) Implementation: Each Permittee must develop an Implementation
Program which specifies how each Permittee is implementing
revisions to the IC/ID Program of the SQMP. This Implementation
Program must be documented, and available for review and
approval by the Regional Board Executi.ve Officer, upon request.

b) Tracking: All Permittees shall, no later than [365 days from the
effective date of this Order] develop and maintain a listing of all
permitted connections to their storm drain system. All Permittees
shall map at a scale and in a format specified by the Principal
Permittee all illicit connections and discharges on their baseline
maps, and shall transmit this i~formation to the Principal
Permittee. No later than [365 days from the effective date of this
Order] the Principal Permittee shall use this information as well as
results of baseline and priority screening for illicit connections (as
set forth in subsection 2 below) to start an annual evaluation of
patterns and trends of illicit connections and illicit discharges, with

¯ the objectives of identifying priority areas for elimination of illicit
connections and illicit discharges.

c) Training: All PermitteeS shall train all targeted employees who are
responsible for identification, investigation, termination, cleanup,
and reporting of illicit connections and discharges. For Permittees
with a population of less than 250,000, training shall be completed
no later than [six months from’the effective date of this Order].
For Permittees with a population of 250,000 or more, training shall
be completed no later than [365 days from the effective date of
this Order]. Furthermore, all Permittees shall condL~ct refresher
training on an annual basis thereafter.
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2. Illicit Connections

a) Screening for Illicit Connections

(1) Field Screening: All Permittees shall field screen the
storm drain system for illicit connections in accordance
with the .following schedule:

(i) Open channels: [365 days from the effective date
of this Order];

(ii) Underground pipes in priority areas: [three years
from the effective date of this Order]; and

(iii) Underground pipes with a diameter of 36 inches or
greater: [five years from the effective date of this
Order].

Permittees shall report, to the Principal Permittee, on the
location and length of open channels or underground pipes
that have been screened visa vis the entire storm drain
network, and on the status of suspected, confirmed, and
terminated illicit connections. Permittees shall maintain a
list containing all permitted connections and the status of
connections under investigation for possible illicit

’ "-".;.’~ii:.’:’:"
connection.

(2) Permit Screening: [five years from the effective date of this
Order], Permittees shall complete areview of all permitted
connections to the storm drain sys.tem, to confirm
compliance with Part 1 (Discharge Prohibition).

b) Response to Illicit Connections

(1) Investigation: Upon discovery or upon receiving a report
of a suspected illicit connection, Permittees shall initiate an
investigation within 21 days, to determine the source of the
connection, the nature and volume of discharge through
the connection, and the responsible party for the
connection.

(2) Termination: Upon confirmation of the illicit nature of a
storm drain connection, Permittees shall ensure
termination of the connection within 180 days, using
enforcement authority as needed.

3. Illicit Discharges

a) Abatement and Cleanup: Permittees shall i’espond, within one business
day of discovery or a report of a suspected illicit discharge, with activities .
to abate, contain, and clean up all illicit discharges, including h,~zardous
substances.
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b) Investigation: Permittees shall investigate illicit .discharges as soon as
practicable (during or immediately following containment and cleanup
activities), and shall take enforcement action as appropriate.

Part 5. DEFINITIONS.

The following are definitions for terms applicable to this Order:

"Adverse Impact" means a detrimental effect upon water quality or beneficial uses caused by
a discharge or loading of a pollutant or pollutants.

"Anti-degradation policies" means the Statement of Policy with Respect fo Maintaining High
Quafity Water in Califomia (State Board Resolution No. 68-16) which protects surface and
ground waters from degradation. In particular, this policy protects waterbodies where existing
quality is higher than that necessary for the protection of beneficial uses including the protection
of fish and wildlife propagation and recreation on and in the water.

"Applicable Standards and Limitations" means all State, interstate, and federal standards
and limitations to which a "discharge" or a related activity is subject under the CWA, including
"effluent limitations, "water quality standards, standards of performance, .toxic effluent
standards or prohibitions, "best management practices," and pretreatment standards under
sections 301,302, 303, 304, 306,307, 308,403 and 404 of CWA.

"Areas of Specia~ Biological Significance (ASBS)" means all those areas of this state as
ASBS, listed slSecifically within the California Ocean Plan or so designated by the State Board
which, among other areas, includes the area from Mugu Lagoon to Latigo Point: Oceanw~.ter
within a lime originating from Laguna Point at 34° 5’ 40" r~orth, 119° 6’30" west, thence
southeasterly following the mean high tideline to a point at Latigo Point defined by the
intersection of the meanhigh tide line and a line extending due south of Benchmark 24; thence
due south to a distance of 1000 feet offshore or to the 100 foot isobath, whichever distance is
greater; thence northwesterly following the 100 foot isobath or maintaining a 1,000-foot
distance from shore, whichever maintains the greater distance from shore, to a point lying due
south of Laguna Point, thence due north to Laguna Point.

"Authorized Discharge" means any discharge that is authorized pursuant to an NPDES permit
or meets the conditions set forth in this Order.

"Automotive Service Facilities" means a facility that is categorized in any one of the following
Standard Industrial Classification (SIC) codes: 5013, 5014, 5541, 5511, 7532-7534, or 7536-
7539.

"Basin Plan" means the Water Quality Control Plan, Los Angeles Region, Basin Pian for the
Coastal Watersheds of Los Angeles and Ventura Counties, adopted by the Regional Board on
June 13, 1994 and subsequent amendments.
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"Beneficial Uses" means the existing or potential uses of receiving waters in the permit area
as designated by the Regional Board in the Basin Plan.

"Best Management Practices (BMPs)" mean.s methods, measures, or practices designed and
selected to reduce or eliminate the discharge of pollutants to surface waters from .point and
nonpoint source discharges including storm water. BMPs include structural and nonstructural
controls, and operation and maintenance procedures, which can be applied before, during,
and/or after pollution producing activities.

"Commercial Development" means any development on private land that is not heavy
industrial or residential. The category includes, but is not limited to: hospit.als, laboratories and
.other medical facilities, educational institutions, recreational facilities, plant nurseries, car wash
facilities, mini-malls and other business complexes, ~hopping malls, hotels, office buildings,
public warehouses and other light industrial complexes.

"Construction" means constructing, clearing, grading, or excavation that results in soil
disturbance. Construction includes structure teardown. It does not include routine maintenance
to maintain original line and grade, hydraulic capacity, or original purpose of facility, nor does it.
include emergency construction activities required to immediately protect public health and
safety.

"Control" means to minimize, reduce, eliminate, or prohibit by technological, legal, contractual
or other means, the discharge of pollutants from an activity or activities.

.....;: ..    "Dechlorinated/Debrominated Swimming Pool Discharge" means swimming pool
discharges which have no measurable chlorine or bromine and do not contain.any detergents,
wastes, or additional chemicals not typically found in swimming pool water. The term does not
include swimming pool filter backwash.

"Development" means any construction, rehabilitation, redevelopment or reconstruction of any
public or private residential project (whether single-family, multi-unit or planned unit
development); industrial, commercial, retail and other non-residential projects, including public
agency projects; or mass grading for future construction.

"Directly Adjacent" means situated within 200 feet of tho contiguous zone required for the
continued maintenance, function, and structural stability of the environmentally sensitive area.

"Director" means the Director of a municipality and Person(s) designated by and under the
Director’s instruction and supervision.

"Discharge" means when used without qualification the "dischargeof a pollutant."

"Discharging Directly" means outflow from a drainage conveyance system that is composed
entirely or predominantly of flows from the subject, property, development, su.bdivision, or
industrial facility, and not commingled with the flows from adjacent lands.

"Discharge of a Pollutant" means: Any addition of any "pollutant" or combination of pollutants
to "waters of the United States" from any "point source" or, any addition of any pollutant or
combination of pollutants to the waters of the "contiguous zone" or the ocean from any point
source other than a vessel or other floating craft which is being used as a means of
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transportation. The term discharge includes additions of pollutants into waters of the United
States from: surface runoff which is collected or channeled by man; discharges through pipes,
sewers, or other conveyances owned by a State, municipality, or other person which do not
lead to a treatment works; and discharges through pipes, sewers, or other conveyances,
leading into privately owned treatment works.

"Disturbed Area" means an area that is’ altered as a result of clearing, grading, and/or
excavation.

"Environmentally Sensitive Areas" means an area "in which plant or animal life or their
habitats are either rare or especially valuable because of their special nature or role in an
ecosystem and which would be easily disturbed or degraded by human activities and
developments" (California Public Resources Code § 30107.5). Areas subject to storm water
mitigation requirements are: areas designated as Significant Ecological Areas by the County of
Los Angeles (Los Angeles County Significant Areas Study, Los Angeles County Department of
Regional Planning (1976) and amendments); an area designated as a Significant Natural Area
by the California Department of Fish and Game’s Significant Natural Areas Program; an area
listed ;n the Basin Plan as supporting the "Rare, Threatened, or Endangered Species (RARE)"
beneficial use; or an area identified by a Permittee as environmentally sensitive.

"Full Capture Device" means any device or system that traps all particles retained by a 5 mm
mesh screen and has a design treatment capacity of not less than the peak flow resulting from
a one-year, one-hour, storm.

"General Construction Activities Storm Water Permit (GCASP)" means th.e general NPDES
permit adopted bythe State Board which authorizes the discharge of storm water from             ::"%~
construction activities under certain conditions.

"Genera! Industrial Activities Storm Water Permit (CLASP)" means the general NPDES
permit adopted by the State Board which authorizes the discharge of storm water from certain
industrial activities under certain conditions.

"Hillside" means property located in an area with known erosive soil conditions, where the
development contemplates grading on any natural slope that is 25% or greater and where
grading contemplates cut or fill slopes.

"Illicit Connection" means any man-made conveyance that is connected to the storm drain
system without a permit, excluding roof drains and other similar type connections. Examples
include channels, pipelines, conduits, inlets, o~ outlets that are connected directly to the storm
drain system.

"Illicit Discharge" means any discharge to the storm drain system that is prohibited under.local,
state, or federal statutes, ordinances, codes, or regulations. The term illicit discharge includes all
non storm-water discharges except discharges pursuant to an NPDES permit, discharges that are
identified in Part 1, "Discharge Prohibitions" of this order, and discharges authorized by the
Regional Board Executive Officer.

"Illicit Disposal" means any disposal, either intentionally or unintentionally, of material(s) or
waste(s) that can pollute storm water.
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"Industrial/Commercial Facility" means any facility involved and/or used in the production,
manufacture, storage, transportation, distribution, exchange or sale of goods and/or commodities,
and any facility involved and/or used in providing professional and non-professional services. This
category of facilities includes, but is not limited to, any facility defined by the Standard Industrial
Classifications (SIC). Facility ownership (federal, state, municipal; private), and.profit motive of the
facility are not factors in this definition.

"Infiltration" means the downward entry of water into the surface of the soil.

"Inspection" means entry and the conduct of an on-site review of a facility and its operations,
at reasonable times, to determine compliance with specific municipal or other legal
requirements. The steps involved in performing an inspection, include, but are not limi[ed to:.1.
Pre-inspection documentation research.; 2. Request for entry; 3. Interview of facility personnel;
4. Facility walk-through. 5. Visual observation of the condition of facility premises; 6.
Examination and copying of records as required; 7. Sample collection (if necessary or required);
7. Exit conference (to discuss preliminary evaluation); and, 8. Report preparation, and if
appropriate, recommendations for coming into compliance.

"Large Municipal Separate Storm Sewer System (MS4)" means all MS4s that serve a
population greater than 250,000 (1990 Census) as defined in 40 CFR § 122.26 (b)(4). The
Regional Board designated Los Angeles County as a large MS4 in 1990, based on: (i) the U.S.
Census Bureau 1990 population estimate of 8.9 million, and (ii) the interconnectivity of the
MS4s in the incorporated and uninc.orporated areas within the County.

"Local SWPPP" means the Storm Water Pollution Prevention Plan required by the local
agency for a project that disturbs one or more acres of land.

"Maximum Extent Practicable (MEP)" means the standard for implementation of storm water
management programs to reduce pollutants in storm water CWA’s § 402(p)(3)(B)(iii) requires
that municipal permits "shall require controls to reduce the discharge of pollutants to the
maximum extent practicable, including management practices, control techniques and system,
des!gn and engineering methods, and such other provisions as the Administrator or the State
determines appropriate for the control of such pollutants. Specifically, municipalities must
choose effective BMPs, and reject applicable BMPs only where other effective BMPs will serve
the same purpose. See the legal memorandum (Feb 11, 1993) from State Board OCC to DWQ.

"Method Detection Limit (MDL)" means the minimum concentration of a substance that can
be measured and reported with 99 percent confidence that the analyte concentration is greater
than zero, as defined in 40 CFR 136, Appendix B.

"Minimum L~vel (ML)" means the concentration at which the entire analytical system must
give a recognizable signal and acceptable calibration point. The ML is the concentration in a
sample that is equivalent to the concentration of the lowest calibration standard analyzed by a
specific analytical procedure, assuming that all the method specified sample weights, volumes,
and pro.cessing steps have been followed.

"Municipal Separate Storm Sewer System (MS4)" means a conveyan.ce or system of
conveyances (including roads with drainage systems, mL;nicipal streets, alleys, catch basins,
curbs, gutters, ditches, manmade channels, or storm drains) owned by a State, city, county,
town or other public body, that is designed or used for collecting or conveying storm water,
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which is not a combined sewer, and Whi’ch is not part of a publicly Owned treatment works, and
¯ which discharges to Waters of the United States.

"National Pollutant Discharge Elimination System (NPDES)" means the national program
for issuing, modifying, revoking and reissuing, terminating, monitoring and enforcing pe.rmits,
and imposing and enforcing pretreatment requirements, under CWA §307, 402, 318, and 405.
The term includes an "approved program."

"Natural Drainage Systems" means unlined or unimproved (not engineered) creeks, streams,
rivers or similar waterways.

"New Development" means land disturbing activities; structural development, including
construction or installation of a building or structure, creation of impervious surfaces; and land
subdivision.

"Non-Storm Water Discharge" means any discharge to a storm drain that is not composed
entirely of storm water.

"Nuisance" means anything that me6ts all. of the following requirements: (1) is injurious to
health, or is indecent or offensive to the senses, or an obstruction to the free use of property, so
as to interfere with the comfortable enjoyment of life or property; (2) affects at the same time an
entire community or neighborhood, or any considerable number of persons, although the extent
of the annoyance or damage inflicted upon individuals may be unequal.; (3) occurs during, or as
a result of, the treatment or disposal of wastes.

"Parking Lot" means land area or facility for the parking or storage of motor vehicles used
personally, for businesses or for commerce with a lot size of 5,000 square feet or more of
surface area, or with 25 or more parking spaces.

"Permittee(s)" means Co-Permittees and any agency named in this Order as being
responsible for permit conditions within its jurisdiction. Permittees to this Order include the LOS
Angeles County Flood Control District, Los Angeles County, andthe cities of Agoura Hills,
Alhambra, Arcadia, Artesia, Azusa, Baldwin Park, Bellflower, Bell Gardens, Beverly Hills,
Bradbury, Burbank, Calabasas, Carson, Cerritos, Claremont, Commerce, Compton, Covina,
Cudahy, Culver City, Diamond Bar, Downey, Duarte, El Monte, El Segundo, Gardena,
Glendale, Glendora, Hawaiian Gardens, Hawthorne, Hermosa Beach, Hidden Hills, Huntington
Park, Industry, Inglewood, lrwindale, La Canada Flintridge, La Habra Heights, Lakewood, La
Mirada, La Puente, La Verne, Lawndale, Lomita, Los Angeles, Lynwood, Malibu, Manhattan
Beach, Maywood, Monrovia, Montebello, Monterey Park, Norwalk, Palos Verdes Estates,
Paramount, Pasadena, Pico Rivera, Pomona, Rancho Palo~ Verdes, Redondo Beach, Rolling
Hills, Rolling Hills Estates, Rosemead, San Dimas, San Fernando, San Gabriel, San Marino,
Santa Clarita, Santa Fe Springs, Santa Monica, Sierra Madre, Signal Hill, South E! Monte,
South Gate, South Pasadena, Temple City, Torrance, Vernon, Walnut, West Covina, West
Hollywood, Westlake Village, and Whittier.

"Planning Priority Projects" ~eans those projects that are required to incorporate appropriate
storm water mitigation measures into the design plan for their respective project. These types
of projects include:

(1) Ten or more unit homes 0ncludes single family homes,
multifamily homes, condominiums, and apartments)
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(2) A .100,000 or more square feet of impervious surface area
industrial] commercial development

(3) Automotive service facilities (SIC 5013, 5014, 5541, 7532-
7534, and .7536-7539)

(4) Retail gasoline outlets

(5) Restaurants (SIC 5812)

(6) Parking lots 5,000 square feet or more of surface area or
with 25 or more parking spaces

Redevelopment projects in subject categories that meet
redevelopment thresholds

Additionally, for all projects located in or directly adjacent to or discharging directly to an ESA,
which meet thresholds; and

(8) Those projects that require the implementation of a site-
specific plan to mitigate post-development storm water for
new development not requiring a SUSMP but which may
potentially have adverse impacts on post-development
storm water quality, where the following project
characteristics exist:

(9) Vehicle or equipme.nt fueling areas;

(10) Vehicle or equipment maintenance areas, including
washing and repair;

(11) Commercial or industrial waste handling or storage;

(12) Outdoor handling or storage of hazardous materials;

(13) Outdoor manufacturing areas;

(14) Outdoor food handling or processing;

(15) Outdoor animal care, confinement, or slaughter; or

(16) Outdoor horticulture activities.

"Pollutants" means those "pollutants" defined in CWA {}502(6) (33.U.S:C.§1362(6)), and
incorporated by reference into California Water Code {}13373.

"Potable Water Distribution Systems" means sources of flows from drinking water storage,
supply and distribution systems including flows from systemfailures, pressure releases, system
maintenance, well development, pump testing fire hydrant flow testing; and flushing and
dewatering of pipes, reservoirs, vaults, and wells.            ,      "

"Project" means all development, redevelopment, and land disturbing activi’ties. The te.rm is "
not limited to "Project" as defined under CEQA (Pub. Resources Code §21065).
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"Rain Event" means any rain event greater than 0.1 inch in 24 hours .except where specifically
stated otherwise.

"Rare, Threatened, or Endangered Species (RARE)" means a beneficial use for waterbodies
in the Los Angeles Region, as designated in the Basin Plan (Table 2-1), that support habitats
necessary, at least in part, for the survival and successful maintenance of pla.nt or animal
species established under state or federal law as rare, threatened, or endangered.

"Receiving Waters" means all ~urface water bodies in tl~e Los Angeles Region that are
identified in the Basin Plan.

"Redevelopment" means land-disturbing activity that results in the creation, addition, o’r
replacement of 5,000 square feet or more of impervious surface area on an already developed
site. Redevelopment includes, but is not limited to: the expansion of a building footprint;
addition or replacement of a structure; ; replacement of impervious surface area that is not part
of a routine maintenance activity; and land disturbing activities related to structural or
impervious surfaces.

"Regional Administrator" means the Regional Administrator of the Regional Office of the
USEPA or the authorized representative of the Regional Administrator.

"Restaurant" means a facility that sells prepared foods and drinks for consumption, including
stationary lunch counters and refreshment stands selling prepared foods and drinks for
immediate consumption (SIC Code 5812).

"Retail Gasoline Outlet" means any facility engaged in selling gasoline and lubricating oils.

"Runoff" meaas &ny runoff including storm water and dry weather flows from a drainage area
that reaches a receiving water body or subsurface. During dry weather it is typically comprised
of base flow either contaminated with pollutants or uncontaminated, and nuisance flows.

"Sidewalk Rinsing" means pressure washing of paved pedestrian walkways with average
water usage of 0.006 gallons per square foot, with no cleaning agents, and properly disposing
of all debris collected, as authorized unde.r Regional Board Resolution No. 98-08.

"Significant Ecological Area (SEA)". means an area that is determined to possess an example
of biotic resources that cumulatively represent biological diversity, for the purposes of protecting
biotic diversity, as part of the Los Angeles County Genera! Plan.1
Areas are designated as SEAs, if they possess one or more of the following criteria:

1. The habitat of rare, endangered, and threatened pla~t and animal species.
2. Biotic communities, vegetative associations, and habitat of plant and animal

species that are either one of a kind, or are restricted in distribution on a regional
basis.

1 The 61 existing SEAs represent the findings of a study that was completed in 1976 by England and Nelson, Environmental
Consultants, as amended through the adoption of a revised Los Angeles County General Plan in 1980. The results of an update
study to evaluate existing SEAs within unincorporated Los Angeles County is currently being proposed to the Los Angeles County
Planning Commission (Los Angeles County Significant Ecological Area Update Study 2000, Background Report, PCR Ser#.’ces
Corporation). -The Update Study 2000, which contains existing and proposed SEA boundaries, can be downloaded from the Los
Angeles County Department of Planning website at http:flplanninq.co.la.ca.usldrp revw.html#SEA
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3. Biotic communities, vegetative associations, and habitat of plant and animal
species that are either one of a kind or are restricted in distribution in Los
Angeles County.

4. Habitat that at some point in the life cycle of a speciesor group of species,
serves as a concentrated breeding, feeding, resting, migrating grounds and is
limited in availability either regionally or within Los Angeles County.

5. Biotic resources that are of scientific interest because they are either an extreme
in physical/geographical limitations, or represent an unusual variation in a
population or community.

6. Areas important as game species habitat or as fisheries.
7. Areas that would provide for the preservation of relatively undisturbed .examples

of natural biotic communities in Los Angeles County.
8. Special areas.=

"Significant Natural Area (SNA)" means an area defined by the California Department of Fish
and Game (DFG), Significant Natural Areas Program, as an area that contains an important
example of California’s biological diversity. The most current SNA maps, reports, and
descriptions can be downloaded from the DFG website at
ftp:l/maphost.df.q.ca..qovlout.qoinq/whdablsna/. These areas are identified using the following
biological criteria only, irrespective of any administrative or jurisdictional considerations:

1. Areas supporting extremely rare species or habitats.
2. Areas supporting associations or concentrations of rare species or habitats.
3. Areas exhibiting the best examples of rare species and habitats in the state.

"Site" means the land or water area where any "facility or activity" is physically located or
conducted, including adjacent land used in connection with the facility or activity.

"Source Control BMP" means any schedules of activities, prohibitions of practices,
maintenance procedures, managerial practices or operational practices that aim to prevent
storm water pollution by reducing the potential for contamination at the source of pollution.

"SQMP" means the Los Angeles Countywide Stormwater Quality Management Program.

"State Storm Water Pollution Prevention Plan (State SWPPP)" means a plan, as required
by a State General. Permit, identifying potential pollutant sources and describing the design,
placement and implementation of BMPs, to effectively prevent non-stormwater Discharges and
reduce Pollutants in Stormwater Discharges during activities covered by the General Permit.

"Storm Water" means storm water runoff, snow melt runoff, and surface runoff and drainage.

"Storm Water Discharge Associated with Industrial Activity" means industrial discharge as
defined in 40 CFR 122.26(b)(14)

"Stormwater Quality Management Program" means the Los Angeles Cou~qtywide
Stormwater Quality Management Program, which includes descriptions of programs, c~llectively
developed by the Permittees in accordance With provisions of the NPDES Permit, to comply
with applicable federal and state law, as the same is amended from time to.time.

These criteria from the 1976 study have been modified in the Update Study 2000.
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"Structural BMP"means any structL~r~l facility designed and constructed to mitigate the
adverse impacts of storm water and urban runoff pollution (e.g. canopy, structural enclosure).
The category may include both treatment control BMPs and source control BMPs.

"SUSMP" means the Los Angeles Countywide Standard Urban Stormwater Mitigation Plan.
The SUSMP shall address conditions and requirements of new development.

"Total Maximum Daily Load (TMDL)" means the sum of the individual waste load allocations
for point sources and load allocations for nonpoint sources and natural background.

"Toxicity Identification Evaluation" means a set of procedures to identify the specific
chemical(s) responsible for toxicity. These procedures are performed in three phases
(characterization, identification, and confirmation) using aquatic organism toxicity tests.

"Toxicity Reduction Evaluation" means a study conducted in a step-wise process to identify
the causative agents of effluent or ambient toxicity, isolate the sources of toxicity, evaluate the
effectlveness of toxicity control options, and then confirm the reduction in toxicity.

"Treatment" means the application of engineered systems that use physical, chemical, or
biological processes to remove pollutants. Such processes include, but are not limited to,
filtration, gravity settling, media absorption, biodegradation, biological uptake, chemical
oxidation and UV radiation.

"Treatment Control BMP" means any engineered system designed to remov.e pollutants by
simple gravity settling of particulate pollutants, filtration, biological uptake, media absorption or
any other physical, biological, or chemical process.

"USEPA Phase I Facilities" means facilities in specified industrial categories that are required
to obtain an NPDES permit for storm water discharges, as required by 40 CFR 122..26(c).
These categories include:

i. facilities subject to storm water effluent limitation guidelines, new source performance
standards, or toxic pollutant.effluent standards (40 CFR N)

ii. manufacturing facilities
iii. oil and gas/mining facilities
iv. hazardous waste treatment, storage, or disposal facilities
v. landfills, land application sites, and open dumps
vi. recycling facilities
vii. steam electric power generating facilities
viii. transportation facilities
ix. sewage of wastewater treatment works
x. light manufacturing facilities

"Vehic’le Maintenance/Material Storage Facilities/Corporation Yards" means any
Permitteeowned or operated facility or portion thereof that;

i. Conducts industrial activity, operates equipment, handles materials, and provides
services similar to Federal Phase I facilities;
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ii. Performs fleet vehicle on ten or more vehicles per day including repair,
maintenance, washing, and fueling;

iii. Performs maintenance and/or repair of heavy industrial machinery/equipment ; and
iv. Stores chemicals, raw materials, or waste materials in quantities that require a

hazardous materials business plan or a Spill Prevention, Control ,.and Counte~-
measures (SPCC) plan.

"Water Column Toxicity" means a 70 percent survival rate for a single test or an average of
90 percent survival for three consecutive tests.

"Water Quality Standards and Water Quality Objectives" means water quality criteria
contained in the. Basin Plan, the California Ocean Plan, the National Toxics Rule, the California
Toxics Rule, and other state or federally approved surface water quality plans. Such plans are
used by the Regional Board to regulate all discharges, including storm water discharges.

"Waters of the State" means any surface water or groundwater, including saline waters, within
boundaries of the state.

"Waters of the United States" or "Waters of the U.S." means:

a. All waters ihat are currently used, were used in the past, or may be susceptible
to use in interstate or foreign commerce, including all waters which are subject to
the ebb and flow of the tide;

b. All interstate waters, including interstate "wetlands";
c. All other waters such as intrastate lakes, rivers, streams (including intermittent

streams), mudflats, sandflats, "wetlands," sloughs, prairie potholes, wet
meadows, playa lakes, or natural ponds the use, degradation, or destruction of
which would affect or could affect interstate or foreign commerce including any
such waters:
1.    Which are or could be used by interstate or foreign travelers for

recreational or other purposes;
2. From which fish or shellfish are or could be taken and sold in interstate or

foreign commerce; or
3. Which are used or could be used for industrial purposes by industries in

interstate commerce;
a. All impoundments of waters otherwise defined as waters of the United States

Under this definition;
b. Tributaries of waters identified in paragraphs (a) through (d) of this definition;
c. , The territorial sea; and
d. "Wetlands" adjacent to waters (other than waters that are themselves wetlands)

identified in paragraph (a) through (f) of this definition.

Waste treatment systems, including treatment ponds or lagoons designed to meet the
requirements of CWA (other than cooling ponds as defined in 40 CFR 423.22(m), which
also meet the criteria of this definition) are not waters of theUnited StatEs. This
exclusion applies only to man-made bodies of water, which heither were originally
created in waters of the United States (such as disposal area in wetlands) nor resLilted
from the impoundment of waters of the United St&tes. Waters o{ the United States do
not include prior converted cropland. Notwithstanding the determination of an area’s
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status as prior converted cropland by any other federal agency, for the purposes of the
CWA, the final authority regarding CWA jurisdiction remains with US EPA.

"Wet S~ason" means the calendar p.er!o.d beginning October 1 through April 15.

Part 6. STANDARD PROVISIONS

A. Standard Requirements

1. Each Permittee shall comply’ with all provisions and requirements of this
permit.

2. Should a Permittee discover a failure to submit any relevant facts or that
it submitted incorrect information in a report, it shall promptly submit the
missing or correct information.

3. Each Permittee shall report all instances of non-compliance not otherwise
reported at the time monitoring reports are submitted.

4. This Order includes the attached Monitoring and Reporting Program, and
SUSMP(Regional Board Resolution No. R00-02), which are a part of the
permit and must be complied with in the same .manner as with the rest of
the requirements in the permit.

B, Regional Board Review
Any formal determination or approval made by the Regional Board Executive
Officer pursuant to the provisions of this Order may be reviewed by the Regional
Board. A Permittee(s) or a member of the public may request such review upon
petition within 30 days of the effective date of the notification of such decision to
the Permittee(s) and interested partie.s on file at the Regional Board.

C. Public Review

1. All documents submitted to the Regional Board in compliance with the
terms and conditions of this Order shall be made available to members of
the public pursuant to the Freedom of Information Act (5 U.S.C. § 552 (as
amended) and the Public Records Act (Cal Government Code Section
6250 et seq.).

2. All documents submitted to the Regional Board Executive Officer for
approval shall be made available to th.e public for a 30-day period to allow
for public comment.

D. Duty to Comply

1. Each Pe.rmittee must comply with all of the terms, requirements, and
conclition.s of this Order. Any violation of this order constitutes a violation
of the Clean Water Act, its regulations and the California Water Code,
and is grounds for enforcement action, Order termination, Order
revocation and reissuance, denial of an application for reissuance; or a
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combination ther.eof [40.CFR 122.41(a), CW.C Section 13261, 132631
13265, 13268, 13300, 13301, 13304, 13340, 13350].

2. A copy of these waste discharge specifications shall be maintained by
each Permitteeso as to be available during normal business hours to
Permittee employees and members of the public.

3. Any discharge of wastes at any point(s) other than specifically described
in this Order is prohibited, and constitutes a violation of the Order.

E. Duty to Mitigate [40 CFR 122.41 (d)]

Each Permittee shall take all reasonable steps to minimize or ~revent any
discharge that has a reasonable likelihood of adversely affecting human health or
the environment.

F. Inspection and Entry [40 CFR 122.41(i), CWC Section 13267]

The Regional Board, USEPA, and other authorized representatives shall be
allowed:

1. Entry upon premises where a regulated facility is located or conducted, or
where records are kept under conditions of this Order;

2. Access to copy any records, at reasonable times, that are kept under the
conditions of this Order;

3. To inspect at reasonable times any facility, equipment (including
monitoring and control equipment), practices, or operations regulated or
required under this Order; and,

4. To photograph, sample, and monitor at reasonable times for the purpose
of assuring compliance with this Order, or as otherwise authorized by the
Clean Water Act and the California Water Code.

G. Proper Operation and Maintenance [40 CFR 122.41 (e), CWC Section
13263(f)]

The Permittees shall at all times properly operate and maintain all facilities and
systems of treatment (and related appurtenances) that are installed or used by the
Permittees to achieve compliance with this Order. Proper operation and
maintenance includes adequate laboratory controls and appropriate quality
assurance procedures. This provision requires the operation of backup or auxiliary
facilities or similar system that are installed by a Permittee only when necessary to
achieve compliance with the conditions of this Order.

H. Signatory Requirements [40 CFR 122.41(k) & 1"22.22]

Except as otherwise provided in this Order, all applications, reports, or
information submitted to the Regional Board shall be signed by the Director of
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Public Works, City Engi.neer, or authorized designee and certified as set forth in
¯ 40 CFR 122.22.

I. Reopener and Modification [40 CFR 122.’41(f) & 122.62]

1. This Order may only be modified, revoked, or reissued, prior to the
expiration date, by the Regional Board, in ac~;ordance with the procedural
re.quirements of the Water Code and Title 23 of the California Code of
Regulations for the issuance of waste discharge requirements, 40 CFR
122.62, and upon prior notice and hearing, to:

a) Address changed conditions identified in the required reports or
other sources deemed significant by the Regional Board;

b) Incorporate applicable requirements or statewide water quality
control plans adopted by the State Board or amendments to the
Basin Plan;

c) Comply with any applicable requirements, ~uidelines, and/or
regulations issued or approved pursuant to CWA Section 402(p);
and/or,                                    .-

d) Consider any other federal, or state laws or regulations that
became effective after adoption of this Order.

2. After notice and opportunity for a hearing, this Order may be terminated
or modified for cause, including, but not limited to:

a) Violation of any term or condition contained in this Order;

b) Obtaining this Order by misrepresentation, or failure to disclose all
relevant facts; or,

c) A change in any condition ihat requires either a temporary or
permanent reduction or elimination of the authorized discharge.

3. 3his Order may be modified, revoked and reissued, or terminated for
cause.

4.~ The filing of a request by the Principal Permittee or Permittees for a
modification, revocation and re-issuance, or termination, or a notification
of planned changes or anticipated noncompliance does not stay.any
condition of this Order.

5. This Order may be modified to make corrections or allowances for
changes in the permitted activity listed in this section, following the
procedures at 40 CFR Part 122.63, if processed as a minor modification.
Minor modifications may only:

a) Correct typographical errors, or

b) Require more frequent monitoring or reporting bythe Permittee.

R0007354

C-66



NPDES CAS004001 Tentative Permit - 65 -

J. Severability

The provisions of this permit are severable; and if any provision of this. permit or
the application of any provision of this permit to any circumstance is held invalid,
the application of such provision to other circumstances and the remainder of this
permit shall not be affected.

K. Duty to Provide Information [40 CFR 122.41 (h)]

The Permittees shall furnish, within a reasonable time,- any information the
Regional Board or uSEPA may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating this Order. The Permittees shall
also furnish to the Regional Board, upon request, copies of records required to be
kept by this Order.

L. Twenty-four Hour Reporting [40 CFR 122.41(I)(6)]3

1. The Permittees shall report to the Regional Board any noncompliance
that may endanger health or the environment. Any information shall be
provided orally within 24 hours from the time any Permittee becomes
aware of the circumstances. A written submission shall also be provided
within five days of the time the Permittee becomes aware of the
circumstances. The written submission shall contain a description of the
noncompliance and its cause; the period of noncompliance, including
exact dates and times and, if the noncompliance has not been corrected,
the anticipated time it is expected to continue; and steps taken or planned
to reduce, eliminate, and prevent reoccurrence of the n6ncompliance.

2. The Regional Board may waive the required written report on a case-by-
case basis.

M. Bypass [40 CFR 122.41(m)]4

Bypass (the intentional diversion of waste streams from any portion of a treatment
facility) is prohibited. The Regional Board may take enforcement action against
Permittees for bypass unless:

1. Bypass was dnavoidable to prevent loss of life, personal injury or severe
I’~roperty damage. (Severe property damage means substantial physical
damage to property, damage to the treatment facilities that causes them
to become inoperable, or substantial and per.manent loss of natural
resources that can reasonably be expected to occur in the absence of a
bypass. Severe property damage does not mean economic loss caused
by delays in production.);

a This provision applies to incidents where effluent limitations (numerical or narrative) as provided in this Order or in

the Los Angeles County SQMP are exceeded, and which endanger public health or the environment.

4 This provision applies to the operation and maintenance of storm water controls and BMPs as provided in this
Order or in the SQMP..
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2. There were no feasible alternatives to bypass, such as the use of
auxiliary treatment facilities, retention of untreated waste, or maintenance
during normal periods of equipment down time. This condition is not
satisfied if adequate back-up equipment should have been installed in the
exercise of reasonable .engineering judgment to prevent a bypass that
could occur during normal periods of equipment downtime or preventive
maintenance;

3. The Permittee submitted a notice at least ten days in advance of the
need for a bypass to the Regional Board; or,

4. Permittees may allow a bypass to occur that does not cause effluent ..
limitations to be exceeded, but only if it is for essential maintenance to
assure efficient operation. In such a case, the above bypass conditions
are not applicable. The Permittee shall submit notice of an unanticipated
bypass as required.

N.    Upset [40 CFR 122.41(n)]5

Upset means an exceptional incident in which tl~ere is unintentional and
temporary noncompliance with technology based permit effluent limitations
because of factors beyond the reasonable control of the permittee. An upset
does not include noncompliance to the extent caused by operational error,
improperly designed treatment facilities, inadequate treatment facilities, lack of
preventive maintenance, or careless or improper operation.

1. A Permittee that wishes to establish the affirmative defense of an upset in
an action brought for non compliance shall demonstrate, through properly
signed, contemporaneous operating logs, or other relevant evidence that:

a) An upset occurred and that the Permittee can identify the
cause(s) of the upset;

b) The permitted facility was being properly operated by the time of
the. upset;

c) The Permittee submitted notice of the upset as required; and,

d) The Permittee complied with any remedial measures required.

2. No determination made before an action for noncompliance, such as
during administrative ~’eview of claims that non-compliance was caused
by an upset, is final administrative action subject to judicial review.

3. In any enforcement proceeding, the Permittee seeking to establish the
occurrence of an upset has the burden of proof.

O.. Property Rights [40 CFR 122.41(g)]

This Order does not convey any property rights of any sort, or any exclusive
privilege.

Supra. See footnote number 2.
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P. Enforcement

1. Violation of any of the provisions of the NPDES permitor any of the
provisions of this Order may subject the violator to any of the penalties
described herein, or any combination thereof, at the discretion of the
prosecuting authority; except that only one kind of penalties may
applied for each kind of violation. The Clean Water Act provides the
following:

a) Criminal Penalties for:

(1) Negligent Violations:
The CWA provides that any person who negligently violates
permit conditions implementing sections 301, 302, 306,
307, 308, 318, or 405 of the Act is subject to a fine of not
less than $2,500 nor more than $25,000 per day for each
violation, or by imprisonment for not more than 1 year, or
both.

(2) Knowing Violations:
The CWA provides that any person who knowingly violates
permit conditions implementing sections 301,302, 306, 307,
308, 318, or 405 of the Act is subject to a fine of not less
than $5,000 nor more than $50,000 per day of violation, or
by imprisonment for not more than 3 years, or both.

(3) Knowing Endangerment:
The CWA provides that any person who knowingly violates
permit conditions implementing sections 301,302, 307, 308,
318, or 405 of the Act and who knows at that time that he is
placing another person in imminent danger of death or
serious bodily injury is subject to a fine of not more than
$250,000, or by imprisonment for not more than 15 years, or
both.

(4) False Statement:
The CWA provides that any person who knowingly makes
any false material statement, representation, or certification
in any application, record, report, plan, or other document
filed or required .to be maintained under the Act or.who
knowingly falsifies, tampers with, or renders inaccurate; .any
monitoring device or method required to be maintained
under the Act, shall upon conviction, be p.unished by a fine
of not more than $10,000 or by imprisonment for not mo.re
than two years, or by both. If’a conviction is for a violation
committed after a first conviction of. such person under this
paragraph, punishment shall be by a fine of not more than
$20,000 per day of violation, or by imprisonment of not more
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than four years, or by both. (See section 309(c)(4) of the
Clean Water Act.)

b) Civil Pen’alties

The CWA pro.vides that any person who violates a permit condition
implementing sections 301,302, 306, 307, 308, 318, or 405 of-the
Act is subject to a civil penalty not to exceed $27,500 per day for
each violation.

2. The CWC provides that any person who violates a waste discharge
requirement provision of the CWC is subject to civil penalties of up to
$5,000 per day, $10,000 per day, or $25,000 per day of v~olati~)n; or when
the violation involves the discharge of pollutants, is subject to civil
penalties of up to $10 per gallon per day or $25 per gallon per day of
violation; or some combination thereof, depending on the violation or
combination violations.

Q. Need to Halt or Reduce Activity not a Defense [40 CFR 122.41(c)]

It shall not be a defense for a Permittee in an enforcement action that it would
have been necessary to halt or reduce the permitted activity in order to maintain
compliance with the conditions of this Order.

R.    Rescission

Regional Board Order No. 96-054 is hereby rescinded.

S. Expiration

This Order expires on November 29, 2006. The Principal Permittee must submit
a Report of Waste Discharges and a proposed Storm Water Quality
Management Program in accordance with Title 23, California Code of
Regulation, not later than 180 days in advance of such date as application for
reissuance of waste discharge requirements.

I, Dennis A. Dickerson, Executive Officer, do hereby certify that the foregoing is a full, true, and
correct copy of an order adopted by the California Regional Water Quality Control Board, Los
Angeles Region, on November 29, 2001.

Dennis A. Dickerson
Executive Officer
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C-70



Los Angeles County Municipal Storm Water Permit
Order 01-XXX CAS004001

.ATTACHMENT A
LIST OF PERMITTEES

BY
WATERSHED MANAGEMENT AREAS

Santa Monica Bay Los Anqeles River San Gabriel River
Malibu Creek and Other Rural Alhambra Artesia
Agoura Hills Arcadia Azusa
*Calabasas Bell Baldwin Park
Los Angeles County Flood Control Bell Gardens
Los Angeles County Burbank Bellflower.
Mali,bu Commerce Bradbury
Westlake Village C-ompton Cerritos

Cudahy Claremont
Ballona Creek and Other Urban El Monte Covina
Beverly Hills *Glendale Diamond Bar
Culver City Hidden Hills Downey
El Segundo Huntington Park Duarte
Hermosa Beach La Canada Flintridge Glendora
Los Angeles (City of) Los Angeles (City of) Hawaiian Gardens
Los Angeles County Flood Control Los Angeles County Flood Control Industry
Los AKgeles (County of) Los Angeles (County of) Irwindale
Manhattan Beach Lynwood La Habra Heights
Palos Verdes Estates Maywood La Mirada
Rancho Palos Verdes Monrovia La Puente
Redondo Beach Montebello La Verne
Rolling Hills Monterey Park Lakewood
Rolling Hills~ Estates Paramount *Long Beach1

Pasadena Los Angeles County Flood
Control

*Santa Monica Rosemead Los Angeles (County of)
West Hollywood San Fernando - Norwalk

San Gabriel Pomona
Dominquez Channel/ San Marino Pico Rivera
Los Anqeles Harbor Drainage Sierra Madre San Dimas
Carson Signal Hill Santa Fe Springs
Gardena South El Monte Walnut
Hawthorne South Gate West Covina
Inglewood South Pasadena Whittier
Lawndale Temple City
Lomita Vernon Santa Clara River
Los Angeles (City of) *Santa Clarita
Los Angeles County Flood Control Los Angeles County Flood

Control
Los Angeles (County of) Los Angeles (County of)
*Torrance

Italicized agencies are present in more than one Watershed Management Area. */ndicates City with the largest
watershed population other than County of Los Angeles and the City of Los Angeles.

The City of Long Beach is covered under order No. 99-060 R0007359

A-1
Tentative Draft
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¯ ATTACHMENT B
Critical Sources Categories Prioritization "

High Priority Categories

(1) Municipal Landfilts

(2) Hazardous Waste Treatment, Disposal and Recovery’Facilities

(3) Facilities Su.bject to SARA Title III (also known as EPCRA)

(4) Restaurants

(5) Wholesale trade (scrap, auto dismantling) ,.

(6) Automotive service facilities

(7) Fabricated metal products

(8) Motor freight

(9) Chemical/allied products

(10) Automotive Dealers/Gas Stations ..

(11) Primary Metals Products

Lower Priority Categories

(12) ElectriclGas/Sanitary

(13) Air Transportation

(14) oRubbers/Miscellaneous Plastics

(15) Local/Suburban Transit

(16) Railroad Transportation

(17) Oil & Gas Extraction

(18) Lumber/Wo0d Products

(19) Machinery Manufacturing

(20) Tran,sportation Equipment

(21) Stone, Clay, Glass, Concrete

(22) Leather/Leather Proddcts

(23) Miscellaneous Manufacturing

(24) Food and kindred Products

(25) Petroleum Refining

(26) ’ Mining of Nonmetallic Minerals

.(27) Printing and Publishing
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(28) Electric/Electronic

(29) Paper and Allied Products

(30) Furniture and Fixtures

(31) Laundries

(32) Instruments

(33) Textile Mills Products

(34) Apparel

C-73 R0007361
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TO: Dennis Dickerson
Executive Officer
REGIONAL WATER QUALITY CONTROL BOARD, ¯
LOS ANGELES REGION

FROM: Michael A.M. Lauffer
Staff Counsel
OFFICE OF CHIEF COUNSEL

DATE: November 9, 2001

SUBJECT: LEGAL ISSUES CONCERNLNG RENEWAL OF ORDER NO. 96-054. AS
REFLECTED EN TENTATIVE WASTE DISCHARGE REQUIREMENTS
DATED OCTOBER I I, 200l

INTRODUCTION

This memorandum addresses some of the more notable legal issues raised by commenters during
the development of a revised municipal separate storm sewer system (MS4) permit for Los
Angeles County. The memorandum broadly follows an outline of legal issues raised by Rutan &
Tucker in a May 15, 2001, letter to Dr. Xavier Swamikannu, with additional legal issues raised
by other commenters. As the permit has evolved through multiple drafts, certain legal issues
have been resolved. Except as noted, resolved issues are not the subject of this memorandum.

DISCUSSION

The Regional Board staff has followed applicable taw and precedent in developing the
October 11,2001 tentative draft MS4 (draft MS4 permit). Many of the legal issues raised by
commenters have been the .subject of prior challenges to the State Water Resources Control
Board (State Board) and have been resolved in a manner consistent with the draft MS4 permit’s
approach. To the extent the draft MS4 permit expands upon prior permit conditions and State
Board precedential orders, the permit does so based on solid findings and in ccmformance with
the iterative approach underlying storm water permitting.

California Environmental Protection Agency R0007363
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A. THE DRAFT MS4 PERMIT’S REQUIREMENTS FOR INSPECTION, ENFORCEMENT,
MONITORING, AND REPORTING FOR CERTAIN INDUSTRIAL/COMMERCIAL
FACILITIES ARE CONSISTENT WITH THE CLEAN WATER ACT AND AUTHORIZED
BYLAW.

The Clean Water Act and implementing MS4 regulations afford the Regional Board adequate.
legal authority to establish a permit condition, in the Regional Board’s judgment, that requires
inspections of facilities contributing pollutants to the MS4. The Clean Water Act vests the
Regional Board with substantial authority in developing MS4 permit requirements. Section
402(p)(3)(B) states that permits for MS4 discharges:

(i) may be issued on a system- or jurisdiction-wide basis;
(ii) shall include a requirement t9 effectively prohibit non-stormwater discharges
into the storm sewers; and
(iii) shall require controls to reduce the discharge of pollutants to the maximum
extent practicable, including management practices, control tecl~niques and
system, design and engineering methods, and such other provisions as the
Administrator or the State determines appropriate for the control of such
pollutants.                                                                                               . ...:,:~,

.:).:..,.,:~

(33 U.S.C. § 1342(p)(3)(B)(i)-(iii).) Congress created the "maximum extent practicable" (MEP)
standard and the requirement to "effectively prohibit non-stormwater discharges" into the MS4
in an effort to allow permit writers the flexibility necessary to tailor permits to the site-specific
nature of MS4 discharges. (132 Cong.Rec. S16,424 (Oct. 16, 1986), reprinted bt 2 Environment
and Natural Resources Policy Division, Library of Congress, A Legislative Histolw of the Water
Quali~. Act of 1987 646 (1988); House Committee on Public Works and Transportation, Section-
by-Section Analysis (100th Sess. 1987), reprinted in 1987 U.S.C.C.A.N. (I01 Stat. 7) 5, 38-39;
see also 55 Fed.Reg. 47990, 48,038 (Nov. 16, 1990).) The flexibility includes the ability direzt
permit requirements at the sources of pollution, and not simply the MS4 discharge points. (55
Fed.Reg. at 48,038 (Nov. 16, 1990).)

In developing regulations to implement the MS4 requirements, the United States Envirdnmental
Protection Age.ncy (USEPA) identified specific program elements that a municipal discharger
had to identify as part of the MS4 permit application. (40 C.F.R. § 122.26(d).) Again, these
were application requirement.s that in many instances identified the minimal authority that the
municipal discharger must demonstrate as part of an application. (See, e.g., 40 C.F.R.
§ 122.26(d)(2)(iv).) Nothing in the regulations erodes the Regional Board’s authority to
establish provisions it deems "approp~iate for the control of [] pollutants" in the MS4. (33
U.S.C. § 1342(p)(3i(B)(iii); ~;ee also Defenders of Wildlife v. Browner (9th Cir. 1999) 191 F.3d
1159, 1166-1167 (discussing permitting authorities’ authority to establish appropriate
requirements in storm water permitting approach).) In fact, the USEPA contended during the
rulemaking that:
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Proposed management programs will then be evaluated in the development of
permit conditions. * * * EPA anticipates that storm water management programs
will evolve and mature over time. The permits for discharges from municipal
separate storm sewer systems will be Written to reflect changing conditions that
result from program development and implementation and corresponding
improvements in water quality.

(55 Fed.Reg. 47990, 48052 (Nov. 16, 1990).)

As part of the MS4 application, the permittee needs to develop a proposed management program
that encompasses commercial and residential areas, illicit discharges, and discharges of storm
water associated with industrial activities. (40 C.F.R. § 122.26(d)(2)(iv).) For commercial and
residential areas, the application must describe "structura! and source control measures to reduce
pollutants." (40 C.F.R. § 122.26(d)(2)(iv)(A).) For illicit discharges and discharges associated
with industrial activities, the program description must include a program of inspections. (40
C.F.R. § 122.26(d)(2)(iv)(B),(C).)

As part of work under its existing permit, the permittees identified certain commercial facilities
that contributed substantial pollutants to the MS4. In particular, Retail Gasoline Outlets (RGOs)
and restaurants contribute significant pollutants. (Findings B.8-9 and C.5-6.) At restaurants,
pretreatment records indicated that grease traps oftet~ backed up from the sanitary sewer system
into the MS4. In addition, there was a prevalence of illicit discharges into the MS4 from
improper washdown operations. At RGOs, the significant volumes of pollutants had the ability
to introduce pollutants via non-storm water discharges to the MS4. The permittee and the
Regional Board have evaluated this evidence, and Regional Board staff has determined that more
in-depth inspection is appropriate at these facilities.

The draft MS4 permit’s requirement for inspections is appropriate within the meaning of section
402(p)(3)(B). First, the discharger has identified the subject facilities as significant contributors
to the MS4 system. To. have any meaning, the reduction of pollutants to the maximum extent
practicable must include responding to pollutant concerns identified as part of the permit
program.~ The current permit regime appears to be inadequate, so additional enforcement
(through inspections to ident.ify problems) is an appropriate response. Second, the pollutants are
reaching the MS4 apparently as the result of illicit discharges and/or illicit connections to the’..
MS4 and the inadequate implementation of storm water controls. To this extent, the USEPA’s
Part 2 MS4 application regulation explicitly requires the permittee to identify inspection
authority.. Following through with an actual inspection program is necessary to effect the
regulatory provisions and reduce pollutants to the maximum extent pi’acticable. The inspect.ion
requirement is a reasonable and appropriate application of.the Regional Board’s permitting
authority.
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B. THE DEVELOPMENT PLANNING (SUSMP) REQUIREMENTS IN THE DRAFT MS4
PERMIT ARE CONSISTENT WITH APPLICABLE LAW AND LA WFUI.~LY EXPAND
BEYOND THE STATE BOARD’S ORDER WQ NO. 2000-11 (SUSMP ORDER).

1. The. 75-inch standard is appropriate.

A comment argues that the .75-inch standard is not based on "quantitative data," source
identification," and "source characterization, "as assertedly required by the Federal storm water
regulations. The Regional Board’s existing SUSMP order contains the same .75-inch standard
as a measure of performance. The party submitting this comment represented petitioners in a
petition to the State Board challenging the Regional Board’s SUSMP order. Following two.days
of hearing by the State Board and extensive analysis, the State Board issued its SUSMP Order.
There, the state Board upheld the .75-inch standard. This argument has no merit. The proposed
action merely incorporates the already-approved standard into the proposed permit.

2. Staff gat,e appropriate consideration to Water Code Section 13263 and 13241.

In large part, the proposed permit would incorporate into th~ permit renewal provisions that have       "
already been found to be lawful and appropriate by the State Board. The comment asserts that "        ~":’~
re-adoption of the .75-inch standard fails to address "economic considerations" and "the need for
developing housin~ within the Region.’" The draft MS4 permit includes a Fact Sheet that
discusses economic and housing considerations. The staff has prepared two technical reports,
which address these issues. (See "Retail Gasoline Outlets: New Development Design Standards
for Mitigation of Storm Water Impacts," Radutescu, Swamikannu, and Hammer, 2001, and
"Storm Water Mitigation Requirements for Priority Planning Projects for the Protection of Water
Quality," Fisher and Swamikannu, 2001.) The Regional Board staff has adequately considered
factors required under Water Code section 13263, subdivision (a), and these factors will again be
considered by the Regional Board in adopting the permit.

3. The Regional Board may regulate Environmkntally Sensitive Areas.

Citing the State Board’s observation in the SUSMP Order that Environmentally Sensitive Areas
(ESAs) are already subject to extensive regulation under other regulatory programs, a comment
asserts that it is inappropriate for the Regional Board to include regulation of ESAs within the
proposed permit.I The State Board’s Order does not, as the comment suggests, foreclose
inclusion of ESAs as a development category. The State Board stated:

I Letter from Richard Montevideo (l~utan & Tucker) to Dr. Xavier Swamikannu (May 15, 2001) (Montevideo
Letter), p. 7. The comment erroneously s~ates that the State Board "invalidated the prior SUSMP." Actually, the
State Board did not invalidate the entire SUSMP, but rather, determined that the record failed to support ESAs as a
properly- included category, within the SUSMP.
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While it may be appropriate to include’more stringent controls for developments
in ESAs, we also note that such developments are already subject to extensive
regulation under other regulatory programs. Moreover, in light of the permit
language limiting the SUSMPs to development categories, ESAs are not an
appropriate category within the SUSMPs. The Regional Water Board may choose
to consider the issue fm’ther when it reissues the permit,

(SUSMP Order, p. 25.)

As is clear from the foregoing passage, the State Board left the issue open for the Regional Board
to develop further. The Fact Sheet for the draft MS4 permit includes a technical report prepared
by staff entitled, "Mitigation of Storm Water Impacts from New Development in
Environmentally Sensitive Areas," Yeager and Swamikannu, 2001, which supports inclusion of
EsAS within the development categories covered by the t~ermit. The report demonstrates the
need to afford ESAs additional protection from urban runoff through the extension of SUSMPs
to projects in ESAs.

4. The term "Redevelopment" has been revised to limit its application.

A comment suggests that the term will make SUSMP requirements applicable to unintended
projects, such as replacement of existing structures, rather than expansion or installation of a new
structure. The comment has been considered by staff and revised definitions of "’new
development" and "redevelopment" have been incorporated into the tentative permit and the
glossary. The revised defin.itions adequately address the concerns presented by the comment.

5. The SUSMP permissibly covers nondiscretionary projects.

Tiae Regional Board staff has prepared a detailed report that provides the justification for
extending the SUSMP requirements to nondiscretionary projects in order to improve the quality
of storm water discharges. One comment suggests that the extension of SUSMPs to
nondiscretionary projects is in violation of the SUSMP Order.z The comment grossly distorts the
State Board’s SUSMP Order.

" Montevideo Letter, p. 9. The comment also implies that, through a finding concerfiing n..ondiscretionary projects,
the Regional Board is somehow attem, pting "to modify the regulations to CEQ.~." (Ibid.) The finding language
does not attempt to alter CEQA, but simply reflects a correct statement of law: if local ordinances impose conditi(~ns
to create decision-making discretion in approving a project, then the subsequent project action may be discretionary
within the meaning of CEQA. The finding does not require the permittees to undertake any particular course of
action. However, the finding does continue by observing that the Regional Board considers all new development
and specified redevelopment to be subject to the SUSMP requirements.
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In the SUSMP Order, the State Board was addressing the narrow issue of whether the existing
MS4 permit, for which SUSMPs were being developed, could be construed to cover
nondiscretionary projects. The State Board was analyzing, in pertinent part, whether "the
inclusion of non-discretionary, or ministerial, projects is inconsistent with the terms of the
permit." (SUSMP Order, p. 25.) In answering this question, the State Board concluded that

¯ existing permit provisions appeared "to link the development requirements for SUSMISs to
developments that receive discretionary approval." rid., p. 26.) Because the SUSMPs were an
implementation tool for the existing MS4 permit, the State Board concluded that the SUSMPs
"must be consistent with the permit." (Ibid.)

Simply put, the State Board’s decision in no way limited the Regional Board’s authority to
include nondiscretionary projects in the revised MS4 permit. After concluding that applying
SUSMPs to nondiscretionary projects exceeded the scope of theexisting permit, the State Board
observed that "the limitation of the SUSMPs to discretionary projects may not be sufficiently
broad for an effective storm water control program." (Ibid.) The State Board further stated that
"The Regional Water Board may consider expanding the development controls beyond
[California Environmental Quality Act (CEQA)] discretionary projects when it reissues the
permit." (Ibid.)

Staff has revisited the issue of nondiscretionary projects, and has found adequate justification to
expand the SUSMP provisions to nondiscretionary projects. The draft MS4permit is
accompanied by a lengthy report identifying the need for SUSMPs to cover nondiscretionary
projects. (See Storm Water Mitigation Requirements for Priority Planning Projects for the
Protection of Water Quality," Fisher and Swamikannu, 2001.) The draft MS4 permit removes
the "discretionary" limitation that appeared in the prior permit, and if approved by the Regional
Board will extend SUSMP requirements to nondiscretionary projects.

6. The waiver f!tnd is now an optional component.

A comment suggests that the proposed order fails to include information that the State Board
specifically indicated Was required in order to make the "waiver fund" supportable. Although
finding the proposed waiver fund unworkable, the State Board specifically endorsed the potenti.al
benefits and flexibility that arise from a waiver fund or mitigation bank. (SUSMP Order, p. 27.)
The mandatory fund provisions have been removed from the October I I, 200I tentative permit,
but the permittees still have the option of implementing their own mitigation banks.
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7. Regional solutions have not beett considered because the permittees have not
proposed a regional solution in lieu of the SUSMP approach.

A comment asserts that the Regional Board has failed to adequately consider "regional
solutions." To the extent the comment maintains that State Board’s SUSMP Order encouraged
regional solutions, the Regional Board staff concurs. Specifically, the State.Board encQuraged
the permittees to develop such projects. However, there is no requirement that the Regional
Board itself develop regional solutions. Nor is there any requirement that the Regional Board
adopt proposed regional solutions, in place of SUSMP requirements. Rather, it is the burden of
the permittees to develop and present workable, acceptable programs that-meet or exceed the
requirements of the draft MS4 permit. At this time, the permittees have not submitted any
specific proposals for regional solutions or programs. The Regional Board itself maintains broad
discretion to consider proposed programs in the future.

8. The draft MS4 permit la~tfully covers retail gasoline outlets (RGOs) and
establishes threshold criteria for the numeric design standards.

The SUSMP Order recognizes the Regional Board’s authority to include RGOs in the SUSMP
categories, provided there are adequate findings supporting RGOs as a category.. (SUSMP
Order, pp. 22-23.) Since the SUSMP Order, the Regional Board staff has extensively studied the
issue of storm water from RGOs. (See "Retail Gasoline Outlets: New Development Design
Standards for Mitigation of Storm Water Impacts," Radulescu, Swamikannu, and Hammer, 2001
(RGO Report).) The RGO Report documents the significant pollutant contribution from RGOs.
~Id., p. 4-5, 10-11.) In light of this substantial evidence, the draft MS4 permit includes
provisions to ext.end SUSMP provisions to RGOs.

In extending SUSMPs to RGOs, staff analyzed and the draft MS4 permit establishes threshold
criteria that trigger numeric design standards. (See RGO Report, pp. 8-9.) Staff considered the
impervious surface area, the projected average daily traffic, and the projected volume of gasoline
sales as criteria. (Ibid.) In anab, zing the likelihood of the criteria to predict storm water
pollutant loading, staff proposed a two-part threshold. First, the RGO must create 5,000 square
feet of impervious surface. Second, the RGO must have a projected trip generation of 100 or
more motor vehicles average daily traffic. (RGO Report, p. 9.) ARGO that meets both criteria
would be subject to SUSMP numeric design standards. The criteria ensure that SUSMP design
criteria are targeted at those RGOs that have the greatest potential to contribute pollutants to the.
MS4.
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C. APPLICABLE LAWS DO NOT REQUIRE THE REGIONAL BOARD TO DEVELOP A
COST-BENEFIT ANALYSIS IN DEVELOPING THE PERMIT.

The Regional Board staff considered economic considerations in developing elements of the
draft MS4, but the Regional Board is not required to conduct a cost-benefit analysis. Comments
concerning economic issues closely parallel arguments presented to the State Board as part of the
petition that resulted in the SUSMP Order. The State Board rejected any contention thata            ’
Regional Board is required to conduct a cost-benefit analysis as part of ~developing an MS4
permit: "It is clear that cost should be considered in determining MEP; this does not mean that
the Regional Water Board must demonstrate that the water quality benefits outweigh the
economic costs." (SUSMP Order, pp. 19-20.)

The commenter has also asserted that v.arious provisions of the Porter-Cologne Water Quality
Control Act (Porter-Cologne Act) similarly require a cost-benefit analysis. Although the
commenter references several provisions purportedly requiring economic consideration, the
commenter relies on Water Code section 13225, subdivision (c) for the proposition that a cost-.benefit analysis is required. Section 13225 does not govern the issuance of this permit. Section
13225 appears in Article 2 (General Provisions Relating to Powers and Duties of Regional
Board) of Chapter.4 (Regional Water Quality Control) of the Porter-Cologne Act. Section 13225      :.....~,
empowers the Regional Board to require local agencies to report on "technical factors involved       :: :.~::::i~
in water quality control." (Wat. Code, § 13225.) This authority is a general authority that the
Regional Board can use outside the context of a specific investigation (Wat. Code, § 13267) or
waste discharge requirements (Wat. Code, § 13263) as. part of the Regional Board’s
responsibilities to assess water quality and to develop water quality control strategies for the
region. The general authority does not trump the more specific authority the Regional Board has
in the context of issuing waste discharge requirements. (Wat. Code, § 13263(a).) At most, the
Regional Board is required to consider economic issues.

The State Board’s SUSMP Order discussion was framed in the context of the Clean Water Act
and Federal re~,ulations governing the MEP standard. As a result, the SUSMP Order provides
the relevant standard for the reissuance of the Los Angeles County MS4 permit. The Regional
Board staff has invited comments on cost and other economic factors and the Reg!onal Board has
received ampl.e testimony on economic factors. Some of the cost issues are in the administrative
record supporting the development of SUSMPs. As the State Board’noted, the Regional Board
has already considered: "the-costs of pilot mitigation projects, studies from similar programs in
other states, and research studies[;]" and "the Regional Water Board found that the cost to
include [best management practices (BMPs)] that will meet the mitigation criteria will be one to
two percent of the total develop.mentcost." (SUSMP Order, p. 21.) Costs and other economic
factors have been, are, and ~;vill be a component of the Regional Board’s consideration of the

3 The commenter also cites Water Code section 13165, which is not applicable because by its own terms

section 13165 only applies to the State Board.
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MS4 permit; however, there is no requirement in State or Federal law to demonstrate that the
water quality benefits outweigh the economic costs.

D. THE PROPOSED PERMIT DOES NOT IMPOSE UNFUNDED MANDATES UPON
THE MUNICIPALITIES IN VIOLATION OF THE CALIFORNIA CONSTITUTION.

The unftmded mandate argument has been made repeatedly and uniformly rejected by the State
Board. The argument first appeared in the petition and lawsuit filed by the City of Long Beach
contesting the validity of the Regional Board’s adoption of Order No. 96-054, the existing MS4
permit for Los Angeles County. Next, the Regional Board saw the argument raised in
connection with the SUSMP order adopted by the Regional Board pursuant to the existing MS4
permit. The argument now appears in connection with this tentative permit. The commenter
argues that the draft order shifts responsibility for carrying out governmental functions to loc.al
entities. One commenter, in particular, asserts that the proposed order would shift to the
municipalities the burden of carrytng out a state mandate.

First, and most importantly, the draft MS4 permit does not purport to implement state law, but
rather implements Federal law as provided in the Clean Water Act and the MS4 regulations
promulgated thereunder.5 Second, the State Board has already addressed the issue in its decision
regarding this Region’s SUSMP Order. In the SUSMP Order, the State Board indicated that its
earlier decisions held that the constitutional provisions cited by the commenter have no
application to the adoption of national pollutant discharge elimination system (NPDES) permits.
The State Board cited its decision b7 re San Diego Unified Port District, State Board Order No.
90-3, for the proposition that the constitutional state mandate requirements do not apply to
NPDES permits issued by Regional Board in that the NPDES permit.program is a federally
mandated program, rather than state-mandated. (Id., p. 14.) The Regional Board’s issuance of
the MS4 permit does not ,’iolate the California constitutional prohibition on unfunded mandates
because the MS4 permit implements Federal law.

E. THE DRAFT MS4 PERMIT DOES NOT IMPROPERLY TRANSFER THE B URDEN OF
PROOF ON TO THE PERMI~EES IN ENFORCEMENT A CTIONS.

The definition of "pollutant" in early drafts of the permit improperly characterized a permitte~.’s
responsibility for demonstrating compliance with pollutant reductions to the maximum extent
practicable. Staff has removed the provision at issue.

Montevideo Letter, p. 13.
40 C.F.R. § 122.26.
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F. THE DRAFT MS4 PERMIT DOES NOT IMPERMISSIBLY MANDATE CONTRACTUAL
PROVISIONS IN PRIVATE PARTY AGREEMENTS GOVERNING BMP
MAINTENANCE.

The draft MS4 permit identifies several options for permittees to use in er~suring that structural
and treatment control BMPs are properly maintained. One comment contends tha.t the draft MS4
permit, without legal support, imposes a requirement for permittees to verify written conditions
in private sale and lease agreements. First, the Regional Board has established a maintenance
requirement to ensure that structural and treatment control BMPs are functioning and can carry
out there intended function. There can be no argument that proper, continuing maintenance of
certain BMPs is required to ensure the BMPs’ effectiveness. As a result, the draft MS4 permit
includes a mechanism to ensure that such maintenance occurs.

Second, the Regional Board staff concluded that effective maintenance of certain BMP.s required
that there be a person with clear responsibility for maintaining the structural and treatment
control BMPs. In attacking this provision, the comment mischaracterizes the draft MS4 permit’s
approach to this issue.

The draft MS4 permit provides four distinct options for the i~ermittees to verify there is a person       ::.~,..
with maintenance authority. The commenter solely challenges Part 4.D.9.c which allows
verification, by reviewing leases or sales agreements, that someone is responsible for BMP
maintenance. Ho~ever, a permittee may also accept responsibility itself (Part 4.D.9.b), establish
a requirement that home owners associations assume responsibility (Part 4.D.9.d), or review
"[a]nyother legally enforceable agreement that assigns re.sponsibility for the maintenance of
post-construction structural or treatment control BMPs" (Part 4.D.9.e). The draft MS4 permit
affords the permittees flexibility in ensuring that there is some entity with the legal responsibility
for maintaining structural and treatment control BMPs. The requirement is reasonable and
necessary to effect the permit requirements.

G. THE ADMINISTRATIVE PROCEDURE ACT DOES NOT CONTROL THE ISSUANCE
OF THE DRAFT MS4 PERMIT.

A comment asserts that the issuance of the MS4 permit constitutes a "regulation" and is subject
to the processes set forth in the Administrative Procedure Act (Govt. Code, § 11340, et seq.).
This is not the case. In adopting the Administrative Procedure Act (APA), the Legislature
specifically exempted the adoption of permits by the State Board and regional boards.
Government Code section 11352 states very plainly: "The following actions are not subject to ¯
this chapter: **.* (b) issuance, denial, or revocation of waste discharge requirements i~nd permits       ,
pursuant to sections 13263 and 13377 of the Water Code .... "The adoption of the proposed
NPDES permit is an action pui-suant to Water Code section 13377.
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The Legislature recognized that the adoption of permits is an action that applies solely to the
named dischargers who are subject to the individual permit, and that the process that the boards
follow to adopt a permit complies with notice, comment, and response requirements necessary
under the Regional Board’s permitting authority. Moreover, the State Board has previously
dispensed with this same comment in its SUSMP Order.

"~he Regional Board tailored the permit requirements to the needs of the Los Angeles County
MS4. Only the named permittees are governed by the permit, and they as well as any other
interested persons have had ample opportunity to comment on the permit. The Regional Board’s
permitting of the MS4 is exempt from the APA.

H. THE DRAFT MS4 PERMIT’S RECEIVING WATER LIMITATIONS IS APPROPRIATE
AND COMPORTS WITH APPLICABLE STATE BOARD PRECEDENTS¯

The Regional Board has the authority to issue MS4 permits with receiving water limitations.
While it is true that waste discharge requirements and an MS4 permit allow the discharge of
storm water,6 the discharge requirements must nonetheless meet specific requirements. The
Porter-Cologne Act requires waste discharge requirements to "implement relevant water qua!ity
control plans .... " (Wat. Code, § 13263,subd (a).) The ~vater quality control plan identifies the
beneficial uses to be protected and specifies the "water quality objectives reasonably required" to
protect those uses, along with "the need to prevent nuisance .... " ([bid. and id., § 13241.7)

The various permit conditions and requirements to implement BMPs provide the minimum
¯ ’ conditions for the discharge of waste in conformance with the permit. The conditions reflect the

best professional judgment of Regional Board staff in reducing the Clean Water Act and the
Porter-Cologne Act into effective permit conditions to protect beneficial uses. Ultimately,
however, the MS4 permittee is responsible for the discharges from the MS4. Those discharges
are required to conform to the pe.rmit, but are subject to the underlying restrictions of the Porter-
Cologne Act. Namely, the discharges from the MS4 may not violatethe water quality objectives
in the water quality control plan or contribute to a condition of nuisance.

Rather than. being an "open ended’j standard, the receiving water and nuisance permit language is
a catchall provision ensuring that the underlying restrictions of the Porter-Cologne Act remain in
force. The catchall standard is driven by water quality objectives and is, therefore, .not an
arbitrary or unknowable standard. The limitation simply reflects standards identified in the water
quality control plan. Further, the limitation acknowledges the exigencies of permitting. The
Regional Board may authorize the discharge of waste meeting cerr,ain requii’ements, but cannot
provide blanket license for discharges of waste exceeding water quality objectives or creating b.

6 Montevideo Letter, p. 17.
7 Compare Montevideo Letter, p. 17 (seemingly limiting waste discharge requirements to those."reasonably
required" without regard to the beneficial uses protected or the need to prevent nuisance).
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nuisance, and the permittee is not out of compliance so long as it timely implements the
appropriate control measures.

The draft MS4 permit addresses many of the concerns raised by the commenter’s letter by
expressly demonstrating the nexus between timely implementation of measures in the SQMP and
compliance .with the receiving water limitations. To this extent, the revision affords the
’dischargers some measure of certainty that the timely implementation of controls coosistent with
the permit will satisfy the permit terms. In .addition, the revision continues to uphold the
underlying requirements of the Clean Water Act and the Porter-Cologne Act to implement the
relevant water quality objectives and to protect against nuisance.

The authority for the Regional Board to incorporate receiving water limitations in an MS4 permit
is discussed at length in State Board Order WQ 98-01 (as modified by State Board Order WQ
99-05). To the extent the commenter argues that the specific receiving water limitations and
discharge prohibition for nuisance do not appear in State Board Order WQ 99-05, the argument
is misplaced. The language in Order WQ 99-05 demonstrates the manner for compliance with
the receiving water limitation and the discharge prohibition. The language in Order WQ 99-05
makes no sense absent underlying prohibitions and receiving water limitations: requirements
emanating explicitly from the Porter-Cologne Act.

Further, the State Board issued Order WQ 99-05 as a precedential decision, which is explicitly
authorized by the California Administrative Procedure Act. (Govt. Code, § 11425.60.) The
order and its predecessor interpret the Federal Clean Water, the Porter-Cologne Act, and
decisions by the USEPA, to identify a significant legal interpretation--namely, suitable language
for compliance with the applicable MS4 permit requirements. Similarly, the State Boardis
poised to uphold similar receiving water language for the San Diego County storm water permit.
(In re Building bzdustry Association of San Diego Count3,, et al., Draft Order WQ 2001-__
(November 2, 2001) at fn. 8, p. 3.) As such, the Regional Board may lawfull~, follow the State
Board’s precedential orders.

I. THE DRAFT MS4 PERMIT DOES NOT.ATTEMPT TO AMEND STATUTORY AND
REGULATORY REQUIREMENTS UNDER CEQA AND STATE GENERAL PlAN
REQUIREMENTS.

The draft MS4 permit addresses many of the concerns voiced by commenters coneerning CI~QA
and plan:ning reviewing. As currently proposed, Part 4.D. 12 makes clear that the permittees are
not to revise the CEQA Guidelines. The current draft reflects staff’s intent, all along, which is to
include permit requirements that ensure the permittees consider,storm water issues when
reviewing CEQA documents.                                                               ".
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Similarly, Part 4.D. 13 has been modified so it does not require updating of the specified general
plan elements until the elements are next updated by the permittees. The intent of the CEQA and
planning procedure requirements is to ensure that permittees consider storm water issues during
general planning and project planning, when opportunities to mitigate storm water impacts can
best be devised. Neither provision conflicts with the statutory and. regulator.y requirements under
CEQA or general planning law.

J. THE REGIONAL BOARD HAS A UTHORITY TO ISSUE NPDES PERMITS IN
ACCORDANCE WITH THE CLEAN WATER ACTAND A MEMORANDUM OF
UNDERSTANDING WITH USEPA.

The Regional Board has the authority to issue permits consistent with the Clean Water Act, the
Porter-Cologne Act, and the USEPA’s program approval. "On May 14, 1973, California became
the first State to be approved by USEPA to administer the NPDES permit program." (54
Fed.Reg. 40,664 (Oct. 23, 1989).) The Porter-Cologne Act at the time of program approval
authorized the regional boards to issue waste discharge requirements that would serve as Federal
NPDES permits. (Wat. Code, §§ 13263 (regional water boards shall issue waste discharge
requirements) and 13374 (waste discharge requirements equivalent to Federal permits under the
Clean Water Act).) The regional boards’ authority continues. Since t973, California’s approval
to implement various Clean Water Act programs has expanded, and memoranda of agreement
between the State Board and USEPA Region IX have authorized the issuance of NPDES permits
by the regional boards. (See, 54 Fed.Reg. 40,664-40,665 (renewing and expanding California
permitting authority under the Clean Water Act in 1989): see also, NPDES Memorandum of
Agreement between the U.S. Environmental Protection Agency and the California State Water
Resources Control Board [hereafter USEPA/California MOA], Sep. 22, 1989, pp. 6-7.)

The Porter-Cologne Act and the USEPA/California MOA recognize the State Board as the state
water pollution control agency for purposes of the Clean Water Act. The Legislature confirmed
the State Board’s role in the Porter-Cologne Act. (War. Code, § 13160). In carrying out the
State Board’s role, the. State Board entered into the USEPA/California MOA which serves as a
basis for California NPDES program approval. (USEPA/California MOA, pp. cover, I, and 49;
see also, 54 Fed.Reg. 40,664.) The USEPA/California MOA makes clear that the State Board
administers California’s NPDES program as meant by the Federal regulations. (See, e.g.,
pp. 1 ("State Board has been authorized.., to administer the National Pollutant Discharge
Elimination System [] program in California"), 5 (state board to act "on its own as necessary to ¯
assure that the program is administered in conformance with Federal and State.legislation,
regulations, policy, this MOA, and the State annual 106 Workplan"), and 7 (USEPA to meet
with regional beard in coordination with State Board and only after notifying State Board).) In
contrast, the regional boards do not administer the NPDES program, but do i .mplement portions"
of the NPDES program through the issuance of permits as authorized by USEPA. (See, e.g., id.,
p. 6 (regional board responsibility to "regular[e] discharges subject to the NPDES and

California Enviromnental Protection Agency R0007375
Ret’ycle~al,er



Dennis Dickerson - 14 -

pretreatment programs.., in conformance with Federal and State law, regulations, and policy".
and to "maintain[] an adequate public file at the appropriate Regional Board Office for each
permittee").)

The Federal regulations do not divest the Regional Board of authority to issue NPDES permits.
The foundation for the commenter’s argument is based on false premise: that the Regional Board
must be the statewide agency that administers the NPDES program. The regulations merely
require a statewide agency to administer California’s NPDES program. (40 C.F.R. § 123.22.) In
California, only the State Board administers the NPDES program under the terms of the Porter-
Cologne Act and the USEPA/California MOA. However, this does not deprive the regional
boards of the authority to issue permits and to carry out elements of the NPDES program.8 The
USEPA/California MOA ackno.wledges this reality and explicitly recognizes the State Board’s
authority to administer the program by modifying NPDES permits initially issued by regional
boards. The Regional Board has lawful authority to issue NPDES permits, including the draft
MS4 permit.

K. THE REGIONAL BOARD HAS APPROPRIATELY CONSIDERED THE CONDITIONS
IN THE RECEIVING WATERS OR THE TYPES OF AND SOURCES OF POLLUTANTS
IN DEVELOPING THE DRAFT MS4 PERMIT.

One comment suggests that the draft MS4 permit.has not taken account of the receiving water
conditions and the sources of pollutants. This contention is without merit. The draft order
identifies the impairing characteristics of urban runoff discharged from the MS4, and for Los
Angeles County’s receiving waters particularly. (Findings B. 1-9.) Moreover, the permit does not
impose a one-size-fits-all approach to BMPs and storm water mitigation. Instead, the permit
identifies specific sources that are high priority for control and targets enhanced storm ~vater
management requirements for such facilities. (See, e.g., Findings B.8-9, and Parts 4.C, 4.D
(especially Parts 4.D.3.b, 4.D.5, and 4.D.6), and 4.E.) The Regional Board staff clearly
considered the receiving waters and the sources in developing the draft MS4 permit.

8 To the extent the commenter relies on section 123.2(’g)(1) of the regulations to indicate that each regional board

must submit its own approval application, that reliance is misplaced. First, section 123.2(g)(1) continues by saying
that "each agency must .make a submission meeting the requirements of section 123.21 before EPA Will beg!n
formal review." Here, USEPA has alre’~dy accepted the State Board’s application, begun formal review, completed
formal review, and approved California’s NPDES program. Second, the regulation did not exist at the time
California’s approval was granted and it is unclear what effect, if any, the regulation would have on California’s
NPDES program. Clearly, the USEPA believes there is no effect as it has authorized literally, thousands of NPDES
permits issued by regional boards and entered into an updated memorandum of agreement in 1989.
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L. THE DRAFT MS4 PERMIT PROVIDES A NARROWLY TAILORED R.EQUIREMENT
FOR PUBLIC AGENCIES TO CONTROL THEIR APPLICATION OF PESTICIDES,
HERBICIDES, AND FERTILIZERS THAT MAY DISCHARGE FROM THE MS4.

The limited provisions of the draft MS4 permit in respect to pesticides, herbicides, and fertilizers
(collectively pesticides) are not pre-empted by other laws. First,’the draft MS4 permit does not
impose or require the permittees to impose any restrictions on the use of these compounds by the
general public. Instead, the permit requires the permittees to comply with applicable pesticide
laws and to conform the permittees’ use and storage of pesticides to practices that reduce the
contribution of pesticides to the MS4. (Part 5.F.4.) These storm water-protection requirements
do not conflict with applicable pesticide laws.

Moreover, the Ninth Circuit has recently recognized that Clean Water Act permitting
requirements, which are specific to the point of use, are not pre-empted by the Federal
Insecticide, Fungicide, and Rodenticide Act. (Headwaters, hzc. v. Talent b’rigation District i9~h
Cir. 2001) 243 F.3d 526.) The MS4 permit does not frustrate the relevant pesticide laws, but
instead provides specific elements for the permittees to develop and to follow when it comes to
using pesticides. These elements are tailored to the permittees’ manner of use and storage that
will minimize pesticides reaching the MS4. As with the Talent Irrigation District case, the
Clean Water Act requirements carried out through the MS4 permit are distinct from the pesticide
laws, not in conflict with the pesticide laws. and will perform a function intended by Congress
under the Clean Water Act.

M. THE ISSUANCE OF THE IriS4 PERMIT IS EXEMPT FROM THE DOCUMENTARY
REQUIREMENTS OF CEQA.

The Porter-Cologne Act exempts, in relevant part, the Regional Board’s issuance of the MS4
permit from compliance v’ith CEQA. Water Code section 13389 provides that regional boards
shall not "be required to comply with the provisions of Chapter 3 (commencing with Section
21100) of Division 13 of the Public Resources Code prior to the adoption of any waste discharge
requirements, except requirements for new sources as defined in the Federal Water Pollution
Control Act....." Under the Clean Water Act, "new sources" has a specialized and limited
meaning. Specifically "new source" means any source, the construction of which is commenced
after the pu.bli’cation of proposed regulations prescribing a standard of performance under
[section 306] which will be applicable to such source, if such standard is thereafter promulgaied
in accordance with [section 306]." (33 U.S.C. § 1316(a)(2) (emphasis added); see also, 40
C.F.R. § 122.2.)

Clean Water Act section 306 governs the development of national standards of performance for
certain categories of sources. (33 U.S.C. § 1316.) As such, Congress tailored section 306 to
certain narrows sectors. The national standards of performance appear as effluent guidelines in
Code of Federal Regulations, title 40, chapter 1, subchapter N (commencing with part 400). The
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national performance standards must be applied to "ne~v sources" that are to be issued an
NPDES permit. (33 U.S.C § 1316(b)(l)(B).)

In crafting the CEQA exemption, the Legislature explicitly incorporated the Federal new source
scheme. (Wat. Code, § 13389.) The CEQA exemption exists so long as r~gional board is not
establishing waste discharge requirements for "new sources"--i.e., in relevant pa.rt, those new
sources commenced after Federal regulations establishing a national performance standard for
the type of source.

Here, the Regional Board is establishing waste discharge requirements for the MS4. The Los
Angeles MS4 is not a "new source" for two reasons. First, there is no national performance.
standard for MS4s. Second, the Los Angeles MS4 is not new in any ordinary or legal sense. The
permitting for the Los Angeles MS4 falls squarely within the exemption of Water Code section
13389. There is no "new source" with a national performance standard under section 3.06 of the
Clean Water Act that unravels the CEQA exemption. The Regional Board does not need to
comply with the documentary requirements of CEQA for the issuance of the Los Angeles
County MS4 permit.

N. THE DRAFT MS4 PERMIT DOES NOT VIOLA TE THE PROHIBITION SET FORTH .:. ","’-"
UNDER CALIFORNIA WATER CODE SECTION 13360.

The draft MS4 permit does not violate the restriction in Water Code section 13360 on the
Regional Board identifying the "design" or "particular manner" in which a permittee shall
comply with a permit. Water Code section 13360 restricts the Regional Board from specifying
the manner of compliance with a permit. Specifically, the Regional Board may not specify the
"design" or "particular manner in which compliance may be had." (War. Code, § 13360.) At the
same time, Water Code Section 13377 provides that, notwithstanding section 13360, the
Regional Board shall issue waste discharge requirements "which apply and ensure compliance
with all applicable provisions of the [Clean Water Act]."

The commenters challenge the draft MS4 on two distinct le~’els. First, a commenter coniends
that the 0.75-inch volumetric standard is. a design standard. In support of this contention, the
commenter indicates that Water Code section 13360 precludes the Regional Board from
"dictating the cure."9 However, the 0.75-inch volumetric standard does not dictate the cure, it
identifies the minimum level of protection that will prevent the harm, while affording the
discharger a full range of options to meet the 0.75-inch standard. The Tahoe Sierra court
explicitly permi.tted such an approach.

9 Montevideo Letter, p. 22 !citing Tahoe Sierra Preservation Council v. State Water Resources Control Board

(1989) 210 Cal.App.3d 142.1, 1438).
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In Tahoe Sierra, the Third Appellate District upfield a water quality control plan for the Lake
Tahoe basin that placed impervious surface coverage limitations on land surrounding the lake.
The plaintiffs challenged the plan on numerous grounds, including that the coverage standard
created an impermissible design restriction under Water Code section 13360. The court quickly
dispensed with the argument by noting that "The Plan sets a discharge prohibition - no greater
discharge than would occur if.the coverage standard were met." (Tahoe Sierra, supra, 210
CaI.App.3d at 1438.) The Court fur.ther observed that "Section 13360 is a shield again~;t
unwarranted interference with the ingenuity of the party subject to a waste discharge
requirement; it is not a sword precluding regulation of discharges of pollutants." (Ibid.). Like
the coverage stffndard in Tahoe Sierra, the 0.75-inch standard leaves to the di.schargers the
ingenuity in determining the design and best way to meet the standard.

The second challenge under Water Code section 13360 is an open-ended statement to the effect
that any provision of the draft MS4 permit requiring the permittee to do specific things (e.g.,
amend ordinances, adopt or approve certain business assistance0Programs, or incorporate certain
lease language) impermissibly specifies a "particular manner.’’~ First, this contention fails for
the same reason as the commenter’s design argument. The permittee is left to its own ingenuity
in terms of how it remedies the identified problem or carries out the activity.

Second, inasmuch as the permit seeks to implement Clean. Water Act requirements, it does not
violate Section 13360 with respect to specified programs that must be implemented by the
municipalities to carry out Clean Water Act MS4 requirements. Many of the elements evolved
out of iterative BMP identification and evaluation and recommendations.identified by the
permittee in its efforts to reduce pollutants to the maximum extent practicable. Reliance on
BMPs requires specification of those practices that are relied upon to reduce pollution. It would
be illogical to not allow the Regional Board to incorporate those recommendations into
subsequent permit revisions, especially if the permittee retains final control in how the objecti ve
is achieved and the particular manner of carrying out the requirement. The program elements do
not impermissibly identify a particular manner of compliance with a Regional Board order.

O. THE PERMIT DOES NOT REQUIRE A FINDING OF CONSISTENCY WITH THE
AREA-WIDE WASTE TREATMENT MANAGEMENT PLAN.

Section 208 of the Federal Clean Water Act does not limit or-otherwise affect the issuance of this
NPDES permit. The Section 208 planning process, which has largely been subsumed by other
planning processes in the development of the Basin Plan, is primarily directed at plans to
identify, coordinate, and improve the needs and facilities for publicly Owned treatment works
and nonpoint sources. (33 U.S.C. § 1288(b); see also Rodgers, Environmental Law: Air and
Water (1986) §§ 4.9, 4.21 ("EISA administered the Section 303(e) [statewide planning].
provisions with gusto, effectively usin. g them to replace Section 208 areawide planning’:),"

to Montevideo Let’ter. p. 22.
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pp. 129, 313-314.) In addition, to the extent they are approved, the Section 208 plans are
incorporated into statewide planning provisions under Section 303. (2 Rodgers, supra, §§ 4.9,
4.21, pp. 129, 314 (noting that a common problem is that the regional planning agencies have
never generated Section 208 plans or all the elements thereof).)

To the extent the Section 208 planning process may have a residual effect on this NPDES permit,
the effect would only be if the draft MS4. permit was somehow in conflict with anapproved         "
Section 208 plan. The Regional Board staff is not aware of any such conflict and the discharger
has not identified how the NPDES permit could be in conflict with an approved Section 208
plan, let alone indicated how it conflicts. The Regional Board staff developed the tentative
permit by implementing the previously adopted state and Federal laws and regulations designed
to protect water quality. There is no need for a specific finding on consistency with a Section
208 plan.

P. THE MS4 PERMIT CONSTITUTES IMPERMISSIBLE LAND USE PLANNING BY A
STATE A GENCY.

The draft MS4 permit does not impermissibly infringe on the permittees’ ability.to carry out their
land use planning authority and responsibilities. The Regional Board staff concedes that both the     ~"... !:-3~̄’..:..,,
Clean Water Act and California law anticipate that local land use planning and zoning will be
carried out on the municipal level, (.See 33 U.S.C. § 1251(b) (preserving state’s primary
responsibilities and rights to plan development and use of land resources).) However, the
Regional Board staff strongly disagrees that the draft MS4 permit amounts to land use-planning.
Like the ability of USEPA to approve total maximum daily loads (TMDLs) and to establish the
regulatory framework in which subsequent land use decisions will be made, the draft MS4 is an
appropriate regulatory function. (See, e.g., Pronsolb~o v. Marcus (N.D. Cal..2000) 91 F.Supp.2d
1337, 1355-1356.)

The draft MS4 places no constraints on what land uses a municipality may authorize within its
jurisdiction. Further, the draft MS4 permit does not dictate how a municipality may zone its
jurisdiction. Simply put, there is no land use plb.nning or zoning done by the Regional Board
through the draft MS4 permit. At most, the draft MS4 permit could be construed to place certain
conditions on various types of land uses (e.g., the provision that municipalities require residenti.al
developments exceeding ten units to undertake certain mitigation measures or require
developments on hillsides to undertake certain mitigation measures (Draft MS4 permit
Part 4.D,5)). These conditions were developed by the Regional Board and permittees to reduce
pollutants from the MS4 to the maximum extent practicable. These provisions do not invade "the
fundamental, municipal choice to make land use decisions and zone accordingly. As with man~,
other Federal or State permitting and regulatory functions, the draft MS4 simply provides
contours around which the municipalities must carry out their land use and zoning responsibiliiy.
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Q. THE REGIONAL BOARD MAY IMPOSE PERMIT CONDITIONS TO LIMIT PEAK
FLOWS.

The Clean Water Act and the Porter-Cologne Act allow the Regional Board to include peak flow
limitations for storm water entering natural channels. Contrary to a commenter’s arguments,
Clean Water Act case law has not unifoi’mly "found the definition of ’pollutant’ to not include
the release of water which causes downstream erosion.’’t~ First, the commenter’s citation to
National ~Vildlife Fed’n v. Got’such (D.C. Cir. 1982) 693 F.2d 156 is inapposite. Gorsuch
involved the issue of whether USEPA’s decision not to require an NPDES permit for all dams
was reasonable. The D.C. Circuit upheld USEPA’s determination because it found that there
was no addition of pollutants by the point source, and hence, no need for an NPDES permit. The
Gorsttch decision simply does not apply in the MS4 context for which an NPDES permit is
clearly required under the Clean Water Act. (See 33 U.S.C. § 1342(p).)

Unlike dams, which simply confine water in its natural course and then release it, an MS4
collects storm water, which contains pollutants, from throughout a jurisdiction and discharges the
storm water from point sources into waters of the United States. Often the storm water
discharged from the MS4 is discharged to a location that is not the natural drainage point for
urban runoff. In this respect, the MS4 is distinguishable from Gorsuch and its progeny and is
more akin to the analysis adopted by the Second Circuit in Catskill Motmtains Chapter of Trottt
Unlimited v. Cir. of New York (2d Cir. Oct. 23, 2001) __ F.3d __, 2001 WL 1267391, *9
(finding the addition of pollutants requiring an NPDES permit occurs when a tunnel conveys
water and sediments from one water source to another). In conjunction with the express
permitting requirements in the act, it is clear the NPDES permit is required and that there is an
addition of pollutants from the MS4 that requires heightened regulation.

Moreover, the State Board has dismissed any contention that it is unlawful to establish peak flow
controls designed to minimize erosion. Erosion limitations underlie many of the SUSMP
provisions upheld by the S~.ate Board in 2000. (See SUSMP Order, p. 4.) Further, in a draft
order on the Sah Diego County MS4,. the State Board soundly rejects the argument that erosion
cannot be the subject of an MS4 permit. The State Board states "It is absurd to contend that the
[San Diego County MS4] permit should have ignored [the erosion] impact from urban runoff."
(b~ re Building IndustO’ Association of San Diego Count3,, et al., Draft Order WQ 2001-__
(November 2, 2001) at fn. 8, p. 3.)

The fundamental point that undermines the comment is that, while erosion may not trigger an
NPDES requirement in certain circumstances, once an NPDES permit is required the NPDES
permit provisions and California waste discharge requirements must protect beneficial uses. (33
U.S.C. § 1342(a); Wat. Code, § 13263, subd..(a).) The preamble to the USEPA Phase II storm
water regulations states that for post-development, "[the] consideration of the. increased flow

~ Letter from Rufus Young (B’urke, Williams & Sorensen) to’Dennis Dickerson (Jul. 19, 2001), p. 14.
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rate, velocity, and energy of storm water discharges must be taken into consideration in order to
reduce the discharge of pollutants, to meet water quality standards, and to prevent the
degradation of receiving streams." (64 Fed.Reg. 68722, 68761 (Dec. 8, 1999).) Further, the
Regional Board staff has identified several studies that demonstrate the nexus between pollutant
discharges and increased flow ~’rom increases in impervious surface area. The draft MS4 permit
has been crafted to reduce these increased flows in natural channels to protect aquatic
ecosystems and other beneficial uses within the receiving waters. Peak flow limitations are an
appropriate and lawful requirement of the MS4 permit.

R. THE REGIONAL BOARD CAN REISSUE THE NPDES PERMIT EVEN IF THE
ORIGINAL PERMIT APPLICA TION DID NOT CONTAIN ALL THE ELEMENTS
REQUIRED IN SUBSEQUENTLY PROMULGATED APPLICATION REQUIREMENTS.

The Regional Board may reissue the MS4 permit even if the permittees have not fulfilled a Part 1
application requirement that arose subsequent to the issuance of the permittees’ initial permit.
The Regional Board issued its first MS4 permit to Los Angeles County in the summer of 1990.
The Phase I storm water regulations identifying Part 1 application requirements for MS4s did not
become effective until December 17, 1990. (55 Fed.Reg. 47990 (Nov. 16, 1990).) As a result,
the application materials that resulted in the 1990 permit issuance may not have strictly               ’~ ":
conformed with the subsequently promulgated application req.uirements of Code of Regulations,
title 40, section 122.26(d)(1). Further, there was no requirement for the permittees to resubmit a
permit application upon promulgation of the regulation because the Regional Board had already
issued a permit for the subject MS4 discharges. (40 C:F.R. § 122.26(e) ("[a]ny operator of a
point gource required to obtain a permit under [section 122.26] that does not have an effective
NPDES permit authorizing discharges from its storm water outfalls shall submit an application in
accordance with the following deadlines .... "))

Before .the Regional Board reissued the MS4 permit in 1996, Regional Board staff reviewed me
reapplication and determined that it was consistent with USEPA’s Reapplication Policy, which
was then in draft form. The published Reapplication Policy (61 Fed.Reg. 41698 (Aug. 9, 1996))
indicates that the MS4 reapplication for a subsequent five-year permit term should contain
certain basic inform.ation, information for proposed changes, .and proposed improvements to the
storm water management program and monitoring program. (Id. at 41.698-41699.) The crux of
the reapplication policy is on. (1) developing information that will resultin an improved storm
water management program, and (2) obtaining information for the permitting authority that will
assist it in determining what program elements need to be revised in light of changes that have
occurred since initial permit development. (Id. at 41698.)

The draft MS4 permit includes r~quirements for additional in~’ormation development. Thfi Part 1
application requirements are a component of the additional information development, but the
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post-permit promulgation of application requirements does not b~.r the reissuance of an updated
NPDES permit for the Los Angeles County MS4.

CONCLUSION

~The Regional Board staff has crafted a draft MS4 permit that is grounded in applicable laws,
regulations, and State Board precedents. Where appropriate, the staff has revised the draft MS4
permit to incorporate the legally necessary changes proposed by the commenters. In other
respects, the staff has demonstrated a need for the permit requirements, and the Regional Board
has the requisite legal authority to require the permit conditions.

cc: Dennis Dasker, RWQCB
Deborah Smith, RWQCB
Wendy Phillips, RWQCB
Xavier Swamikannu, RWQCB
Robert Sams, OCC
Jorge Leon, OCC
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

ORDER NO. 96-054
NPDES NO. CAS614001 (El 6948)

WASTE DISCHARGE REQUIREMENTS
FOR

MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES
WITHIN THE COUNTY OF LOS ANGELES

Findings

The California Regional Water Quality Control Board, Los Angeles Region (hereinafter referred
to as the Regional Board), finds:

Existin_o Permit ar~.d Report of Waste Dischar_oe

1. The County of Los Angeles and 85 incorl~orated cities within the County of Los Angeles
(see Attachment A, List of Permittees), hereinafter referred to as Permittees, discharge or
contribute to discharges of storm water and urban runoff from municipal separate storm
sewer systems (MS4s), also called storm drain systems, and water courses within the
County of Los Angeles into receiving waters of the Los Angeles Basin under countywide
waste discharge requirements contained in Order No. 90-079 adopted by this Regional
Board on June 1.8, 1990. That Order also serves as a National Pollutant Discharge
Elimination System (NPDES) permit (CA0061654).

2. On December 21, 1994, the Permittees submitted a Report of Waste Discharge (ROWD)
as an application for re-issuance of waste discharge requirements and an NPDES permit.

Nature of Discharges and Sources of Pollutants

3. The discharges consist of surface runoff (non-storm water and storm Water) from vadous
land uses in all the hydrologic drainage basins that discharge into water bodies in Los
Angeles County. The quality and quantity of these discharges vary considerably and are
affected by the hydrology, geology, and land use characteristics of the watersheds; seasonal
weather patterns; and frequency and duration of storm events.

4. Studies have shown that storm water runoff from urban and industrial areas typically
contains the same general types of pollutants that are often found in wastewater in industrial
discharges. Pollutants commonly found in storm water runoff include hea~J metals,
pesticides, herbicides, and synthetic organic compounds such as fuels, waste oils, solvent$~
lubricants, and grease. [References: ’Surface Runoff to the Southern California Bight and,
’Characteristics of Effluents from Large Municipal Wastewater Treatment Fac##ies in 1990
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and 1991,’ SCCWRP Annual Report 1990-1991 and 1991-1992 (1993); Pitt and Field,
Hazardous and Toxic Wastes Associated with Urban Storm Water Runoff, In Proceedings
of the Sixteenth Annual RREL Hazardous Waste Reduction Symposium, Document No. ’
EPA 600-9-90-037 (1990); Storm Runoff in Los Angeles and Ventura Counties, Final Report,
California Regional Water Quality Control Board, .Los Angeles Region (1988).]

These compounds can have damaging effects on both human h~alth and aquatic
ecosystems. In addition to pollutants, the high volumes of storm water discharged from
MS4s in areas of rapid urbanization have had significant impacts on aquatic ecosystems
due to physical modifications such as bank erosion and widening of channels. [References:
Fundamentals of Urban Storm Water Management, Terrene Institute and USEPA, (1994);
Guidance Manual "for the Preparation of Part 2 of the NPDES Perm# Applications for
Discharges from Municipal Separate Storm Sewer Systems, USEPA, Document No. EPA.
833-B-92-002 (i 992).]

5. Water Quality Assessments conducted by the Regional Board identified impairment of a
number of Water bodies in Los Angeles County. [Reference: Water Quality Assessment
1996, Regional W.ater Quality Control Board, Los Angeles Region (1996).] The beneficial
uses of certain water bodies specifically identified in these assessments are either impaired
or threatened to be impaired. Pollutants found causing impairment include: heavy metals,
coliform, enteric viruses, pesticides, nutrients, polycyclic aromatic, hydrocarbons, - .....~
polychlorinated biphenyls, organic solvents, sediments, trash, debris, algae, scum, and odor.

6. An epidemiological study conducted during the summer of 1995 for the Santa Monica Bay
Restoration Project (SMBRP) demonstrated that there is an increased risk of acute illnesses
caused by swimming near flowing storm drain outlets in Santa Monica Bay. [Reference: An
Epidemiologica/ Study of Possible Adverse t-/ea/th Effects of Swimming in Santa Monica
Bay, SMBRP (1996).]

Previous investigations.conducted for the SMBRP sl=owed pathogens were detected in
summer runoff at four storm drain locations. [References: Pathogens and Indicators in
Storm Drains w#hin the Santa Monica Bay Watershed, SMBRP (1992);Storm Drains as a
Source of Suff Zone Bacterial Indicators and Human Enteric Viruses to Santa Monica Bay,
SM B RP (1991), An Assessment of Inputs of Fecal Indicator Organism~ and .Human Enteric
Viruses from Two Santa Monica Storm Drains, SMBRP (1990).]

Possible sources of pathogen contamination include pet and livestock feces, illicit sewer
connections to the storm drains, leaking sewer lines, malfunctioning septic systems, and
improper waste disposal by recreational vehicles, campers or transients. Additional -
potential sources of human pathogens in nearshore waters include sewageoverflows into
storm drains, small boats waste discharg.es, and bathers themselves.

7. The Regional Board therefore considers storm water/urban runoff discharges to be
significant sources of pollutants that may be causing, threatening to cause, or contributing
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to the impairment of the water quality and beneficial uses of the receiving water bodies in
Los Angeles County, and, as such, need to.be regulated.

Coverage and Exem.~tions

8. The requirements in this.Order cover all areas within the boundaries of the cities as well as
unincorpo.rated areas in Los Angeles County within the jurisdiction of the Los Angeles
Regional Board except the City of Avalon. The Permittees serve a population of about 11.4
million [Reference: 1990 Census of Popu/ation and Housing, Bureau of the Census, U.S.
Department of Commerce (1992)] in an area of approximately 3,100 square miles.
Attachment B shows the map of the permitted area in Los Angeles County.

9. Federal, state, regional or local entities within the Permittees’ boundaries or in jurisdictions
outside the County of Los Angeles, and not currently named in this Order, may operate
storm drain facilities and/or discharge storm water to storm drains and watercourses
covered by this Order. The Permittees may lack legal jurisdiction over these entities under
state and federal constitutions. Consequently, the Regional Board recognizes that the
Permittees will not be held responsible for such facilities and/or discharges.

For those entities within the Permittees’ boundaries, the Regional Board may consider
designating them as Permittees under this Order or issuing separate NPDES permits
consistent with this Order. The California Department of Transportation (Caltrans), currently
a Co-Permittee to Order No. 90-079, submitted an ROWE) on July 3, 1995, for separate
waste discharge requirements for its discharges in the County of Los Angeles and the
County of Ventura. The waste discharge requirements to be issued to Caltrans will be
consistent with this Order.

10. Sources of discharges into receiving waters in the County of Los Angeles but in jurisdictions
outside its boundary include the following:

a. About 34 square miles of unincorporated area in Ventura County ’drain into Malibu
Creek, thence to Santa Monica Bay,

b. About 9 square miles of the City of Thousand Oaks also drain into Malibu Creek,
thence to Santa Monica Bay, and

c. About 86 square miles of area in Orange County drain into Coyote Creek, thence into
the San Gabriel River Watershed in the County of Los Angeles.

The Regional Board will insure that storm water management programs for the areas in
Ventur~ County and the City of Thousand Oaks that drain into Santa Monica Bay ar~
consistent with the requirements of this Order. The Regiona! Board will coordinate with the.
Santa Ana Regional Board so that storm water management programs for the areas in
Orange County that drain into Coyote Creek are consistent with the requirements of this
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Order.

11. The City of Santa Clarita and some unincorporated areas of Los Angeles County draiL’= into
the Santa Clara River Watershed, a portion of which is located in Ventura County.
Discharges of municipal storm water in Ventura County are regulated under NPDES permit
CAS063339 (Order No. 94-082). Successful management Of the entire watershed needs
coordination among the City of Santa Clarita, the County of Los Angeles, and Ventura
County in developing and implementing the storm water management plan for the
watershed.

12. Certain pollutants, present in storm water and/or urban runoff may be contributed by
activities which the Permittees cannot control. Examples of such pollutants and their
respective sources are: polycyclic aromatic hydrocarbons which are products of internal
combustion engine operation, nitrates from atmospheric deposition, lead from fuels, copper
from brake pad wear, zinc from tire wear, and natural-occurring minerals from local geology.
However, Permittees can implement measures to minimize entry of these pollutants into
storm water.

~.ases of Waste Dischar_~e Reouirements

Federal Statutes and Reg~Jlations

13. Section 402(p) of the federal Clean Water Act (CWA), as amended by the Water Quality Act
of 1987, requires NPDES permits for storm water discharges from MS4s to waters of the
United States. Section 402(p)(3)(B) requires that permits for MS4s: ..... "(i) may be issued
on a system- or jurisdiction-wide basis; (ii) shall include a requirement to effectively prohibit
non-storm water discharges into the storm sewers; and (iii) shall require controls to reduce
the discharge of pollutants to the maximum extent practicable, including management
practices, control {echniques and system, design and engineering methods, and such other
provisions as the Administrator or the State determines appropriate for the control of such
pollutants."

14. On November 16, 1990, pursuant to Section 402(p) of the CWA, the USEPA promulgated
;. 40 Code of Federal Regulations (CFR) Part 122.26 which established requirements for

storm wa.ter discharges under the NPDES program. The regulations recognize that certain
categories of non-storm water discharges may not be prohibited if they have been
determined not to be significant sources of pollutants.

15. Section 6217(g) of the Coastal,Zone Act Reauthorization Amendments of .1990 (CZARA)
requires coastal states with approved coastal zone management programs to address.
non-point pollution impacting or threatening coastal water quality. As required by CZA, RA.
USEPA issued Guidance Specifying Management Measures For Sources of Non-point
Pollution In Coastal Waters, Document No. EPA-840-B-92-002 (1993). The guidance
focuses on five major categories of non-point sources that impair or threaten coastal waters

4 July 15,1996

E-8 R0007391



Los Angeles County Municipal Storm Water Permit
Order No. 96-054 CAS614001

nationally: (a) agricultural runoff; (b) silvicultural runoff; (c’) urban runoff (including developing
and developed areas); (d) marinas and recreational boating; and (e) hydromodification. This
Order includes management measures for pollution from urban runoff. Thus, it provides the
functional equivalence for compliance with CZARA in this area.

State Statutes and Permits

16. To facilitate compliance with federal regulations, in 1992 the State Water Resources Control
Board (State Board) issued two statewide general NPDES permits: one for storm water from.
industrial sites [NPDES No. CAS000001, General Industrial Activities Storm Water Permit
(GIASP)] and the other for storm water from construction sites [NPDES No. CAS000002,
General Construction Activity Storm Water Permit (GCASP)]. "Industrial. Activities," as
defined in 40 CFR §. 122.26(b)(14)(i) through (xi), and construction activities with a disturbed
area of five acres or more ar.e required to obtain individual NPDES permits for storm water
discharges, or be covered by these statewide general permits by completing and filing a
Notice of Intent with the State Board.

17. California Water Code (CWC) Section 13263(a) requires that waste discharge requirements
issued by Regional Boards shall implement any relevant water quality control plans that
have been adopted; shall take into consideration the beneficial uses to be protected and the
water quality objectives reasonably required for that purpose; other waste discharges; and,
theneed to prevent nuisance.

Regional Board Water Quality Control Plans and Policies

18. The Regional Board adopted an updated Water Quality Control Plan (Basin Plan) for the
Los Angeles Region on June 13, 1994, 1/Vater Qualfy Control Plan, Los Angeles Region:
Basin Plan for the Coastal Watersheds of Los Angeles and Ventura Counties, (1994). ’The
Basin Plan, which is incorporated in this Order by reference, specifies the beneficial uses
of receiving waters and contains both narrative and numerical water quality objectives for’
the receiving waters in the County of Los Angeles.

19. This Regional Board has implemented a Watershed Management Approach to address
water quality protection in the region. The objective of the Watershed Management
Approach is to provide a comprehensive and integrated strategy towards water resource
protection, enhancement, and restoration while balancir~g economic and environmental
impacts within a hydrologically defined drainage basin or watershed. It emphasizes
cooperative relationships, between regulatory agencies, the regulated community,
environmental groups, and other stakeholders in the watershed to achieve the greatest
environmental improvements with the resources available.

20. To implement the Watershed. Management Approach, as well as.facilitate compliance with
this Order, the County of Los Angeles is divided into six Watershed Management Areas
(WMAs) as follows:
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a. Malibu Creek and Rural Santa Moni.ca Bay VVMA
b. Ballona Creek and Urban Santa Monica Bay WMA
c. Los Angeles River WMA
d. San Gabriel River WMA
e. Dominguez Channel/Los Angeles Harbor WMA
f. Santa Clara River WMA

Attachment A, shows the list of Permittees under each Watershed Management Area.

21. The SMBRP developed a Bay Restoration Plan to serve as a blueprint for Santa Monica
Bay’s recovery, q’he Santa Monica Bay Restoration Plan, SMBRP (1994).’ The Plan
recommends actions that the Regional Board should integrate into the storm water permit
and provides guidance to the Regional Board for the development of a strong,
environmentally sound storm water program.

22. The Regional Board is the enforcing authority in the Los Angeles region for the two
statewide general permits, described in Finding 16, which regulate discharges from industrial
facilities and construction sites, and all NPDES storm water and non-storm water permits
issued by the Regional Board. These industrial and construction sites are also regulated
under local laws and regulations.

23. The ROWD submitted by the Permittees includes;

a. Summary of Best Management Practices (BMP) implemented;
b. Storm water management plans for the six WMAs;
c. Countywide evaluation of existing storm water quality data; and
d. Monitoring Program.

¯ The .ROWD. served as partial basis for the development of the Storm Water Management
Program (SWMP) requirements of this Order.

24. A USEPA review of activities conducted by the automotive service.sector indicates that
automotive service facilities present a significant potential for the .discharge of pollutants into
storm water. [Reference: Storm Water Discharges Potentially Addressed by Phase II of
the NPDES, Report to Congress, USEPA (1995).]

25. Studies indicate that facilities with paved surfaces subject to frequerit motor vehicular traffic
(such as parking lots and retail gasoline stations), or facilities which perform vehicle repair,
maintenance, or fueling (s.uch as retail gasoline outlets ~ service bays) are potential
sources of pollutants of concern in storm water. [References: Pitt et..al., Urban Storm
Water Toxic Pollutants: Assessment, Sources, and Treatability, Water Environmbnt Res.,
67, 260 (1995); Results of Retail Gas Outlet and Commercial Parking Lot Storm Water
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Runoff Study, Western States Petroleum Association and American Petroleum Institute,
(1994); Action Plan Demonstration Project, Demonstration of Gasoline Fueling Station Best
Management Practices, Final Report, County of Sacramento (1993).]

Studies also suggest that the implementation of best management practices can reduce
storm water pollutants from these types of facilities. [References: Storm Water Best
Management Practices for Retail Gasoline Outlets, Western States Petroleum Association,

, (1996); and Guidance Specifying Management Measures for Sources of NonPoint Pollution
in Coastal Waters, Document No. EPA 840-B-92-002 (1992).]

26. A review of industrial waste/pretreatment records in Los Angeles County on illicit discharges
indicate that automotive service facilities and food service facilities sometimes discharge
polluted washwater’s to the MS4. The pollutants of concern in such washwaters include food
waste, oil and grease, and toxic chemicals. Other storm water/industrial waste programs in
California have reported similar observations.

Ob!ectives and ReQuirements of this Order

27. The objective of this Order is to protect the beneficial uses of receiving waters in Los
Angeles County. To meet this objective, this Order requires implementation of BMPs
intended to reduce pollutants in storm water and urban runoff such that ultimately their
discharge will neither cause violations of water qualitY objectives nor create conditions of
nuisance in receiving waters.

28. The Regional "Board recognizes the challenges unique to regulating storm water discharges
through municipal storm sewer systems, including intermittent and variable nature of. ’
discharges, difficulties in monitoring, and limited physical control over the discharge, and
that it will require adequate time to implement and evaluate the effectiveness of best
management practices required in this Order and to determine whether they will adequately
protect the receiving water.

29. This Order designates the County of Los Angeles as the Principal Permittee. The Principal
Permittee will coordinate and facilitate activities necessary to comply with the requirements
of this Order, but is not responsible for insudng compliance of any individual permittee.

30. Each Permittee. is only responsible for the implementation of the appropriate storm water
management program developed pu=:suant to the requirements of this Order, and not for the
implementation of the provisions applicable to the Principal Permittee or other Permittees.
A Permittee is required to comply only with the requirements of this Order ,applicable to
discharges which originate from places within its boundaries over which it has authority to
enforce the requirements of this Order.

31. In the ROWD, the Permittees proposed= the formation of a countywide Executive Advisory
Committee (EAC), and a Watershed Management Committee (VVMC) for each of the VVMAs.
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The EAC and the six WMCs are now functional.

The EAC’s main role is to facilitate programs within each watershed and to enhance
consistency among all of the programs. Similar to the Principal Permittee, the EAC is not
responsible for insuring compliance of any individual permittee with the requirements of this
Order.

The WMCs, as required in this Order, will provide the leadership framework to facilitate
development of the Watershed Management Area Plans and foster cooperation among
Permittees.

32. The USEPA issued a guidance manual for submittal of a Part II application for MS4s.
[Reference: Guidance Manual for the Preparation of Part of the NPDES Applications for
Discharges from Municipal Separate Storm Sewer Systems, EPA Document No. 833-B-92~
002 (1992).] The manual describes the components of a municipal storm water program
that will meet the requirements of 40 CFR Part 122.26.

33. The SWMP required in this Order buildSupon the foundation established in Order No. 90-
079, consists of the components recommended in the USEPA guidance manual, and was
developed with the cooperation of representatives from the regulated community and
environmental groups. The SWMP includes requirements with compliance dates to provide
specificity and certainty of expectations. It also includes provisions that promote customized
initiatives, both on a countywide and watershed basis, in developing and implementing cost-
effective measures to minimize disch.arge of pollutants to the receiving water. The various
components of the SWMP, taken as a whole rather than individually, are expected to reduce
pollutants in storm water and urban runoff to the maximum extent practicable.

34. The main focus of the SWMP is pollution prevention through education, public outreach,
planning, and implementation of BMPs. Successful implementation of the provisions of the
SWMP wil! require cooperation and coordination of all public agencies in each Permittees’
organization, among Permittees, and the regulated community. To minimize cost, the
Permittees are encouraged to utilize their existing organizational framework to implement
the various activities requi~ed in this Order.

35. As required in Order No. 90-079 and pursuant to 40 CFR Part.122.26(d)(2)(i), this Order
requires Permittees to demonstrate that they possess the legal authority to implement and
enforce the storm water programs within their respective jurisdictions. If Permittees decide
that ~the legal authority will be through ordinances, Permittees are encouraged to develop
a model ordinance to minimize cost and promotecountywide consistency.

The Permittees are encouraged to enter into interagency or inter:jurisdictional .agreements
or other means to control the discharge of pollutants from one. portion of the MS4 to another
portion of the MSA.
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36. Order 90-079 required the development and implementation of BMPs to minimize pollutants
in storm water. In 1993, the Regional Board approved 13 baseline BMPs to facilitate the
implementation of countywide minimum requirements, encourage countywide consistency,
and provide a minimum measure of progress. These BMPs were selected from Permittees’
MS4 programs. Twelve of these 13 BMPs have been incorporated into this Order:. a) catch
basin labeling; b) public illicit discharges reporting; c) construction storm water ordinance;
d) public education and outreach; e) catch basin cleanout; f) roadside trash receptacles; g)
street sweeping; h) proper disposal of litter, lawn clippings, pet feces;= i) removal, of dirt,
rubbish and debris at homes and businesses; j) oil, glass, and plastics recycling; k) proper
disposal of household hazardous wastes; and !) proper water use and conservation. The
thirteenth BMP (inspections of vehicle repair shops, vehicle body shops, vehicle parts and
accessories, gasoline stations, and restaurants) has been changed to educational site visits.

37. Eacl~ Permittee owns and operates facilities within its jurisdiction that may impact storm
water quality. Each Permittee, under this Order is required to implement BMPs to reduce
pollutant discharges from these activities and/or facilities.

38. This Order provides the flexibility for the Permittees to petition the Regional Board Executive
Officer to substitute a BMP or requirement under the SWMP with an alternative BMP, if they
can provide information and documentation on the effectiveness of the alternative, equal to
or greater than the prescribed BMP in meeting the objectives of this Order.

39. This order contemplates that the Permittees are responsible for considering potential
stormwater impacts when making planning decisions. However, neither this order nor any
of its requirements are intended to restrict or control local land use decision-making
authority.

40. The Regional Board will provide the Principal Permittee with an updated list of NPDES
permits on a quarterly basis through the Regional Board’s electronic bulletin board which
may be accessed at (213) 266-7663, or other available methods, for use by each Permittee
to identify permitted sources of active non-storm water discharges into the MSA.

41. This action to adopt and issue waste discharge requirements and a NPDES permit is
exempt from the provisions of the California Environmental Quality Act; Chapter 3
(commencing with Section 21100) of Division 13 of the Public Resources Code in
accordance with Section 13389 of the California Water Code.

Public Proc.ess

42. The Regional Board will notify interested agencies and interested persons of the availabiiity
of reports, plans, and/or schedules of !mplementation submitted pursuant to the
requirements of this Order. The Regional Board will consider comments prior to taking any

July 15, 1996
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action on the submitted documents as provided for in this Order.

43. This Order may be modified or alternatively revoked or reissued prior to its expiration date,
in accordance with the procedural requirements of the federal NPDES program, and the
California Water Code and "ritle 23 of theCalifornia Code of Regulations for the issuance
of waste discharge requirements.

44. The Regional Board staff solicited commsnts on early drafts of this Order from Permittees,
interested agencies, and interested persons. In addition, Regional Board staff met with
representatives from Permittees, business associations, environmental groups, and other
interested persons to discuss permit requirements and attempt to resolve critical issues.
Regional Board staff also solicited feedback from the SMBRP Oversight Committee on early
drafts of the Order, attended Permittee watershed meetings, made presentations to
government officials, and conducted and/or participated in public workshops to hear
concerns.

10 July 15..1996
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The Regional Board has notified Permitteesl interested agencies, and interested persons of its
intent to prescribe waste discharge requirements and an MS4 NPDES permit for storm.water
discharges, and has provided them with an opportunity for a public hearing and an opportunity
to submit their written views and recommendations.

The Board, in a public hearing, heard and considered all comments pertaining to ~he tentative
waste discharge requirements. This order shall ser~e as a National Pollutant Discharge
Elimination System (NPDES) Permit pursuant to Section 402 of the federal Clean Water Act, or
amendments thereto, and shall take effect at the end of 15 days from the date of its adoption,
provided the Regiona! Administrator of the U.S. Environmental Protection Agency, Region IX, has
no objections.

Requirements

IT IS HEREBY ORDERED that the County of Los Angeles and the Cities of Agoura Hills,
Alhambra, Arcadia, Artesia, Azusa, Baldwin Park, Bell, Bellflower, Bell Gardens, Beverly Hills,
Bradbury, Burbank, Calabasas, Carson, Cerritos, Claremont, Commerce, Compton, Covina,
Cudahy, Culver City, Diamond Bar, Downey, Duarte, El Monte, El Segu~do, Gardena, Glendale,
Glendora, Hawaiian Gardens, Hawthorne, Hermosa Beach, Hidden Hills, Huntington Park,
Industry, Inglewood, Irwindale, La Canada Flintridge, La Habra Heights, Lakewood, La Mirada,
La Puente, La Verne, Lawndale, Lomita, Long Beach, Los Angeles, Lynwood, Malibu, Manhattan
Beach, Maywood, Monrovia, Montebello, Monterey Park, Norwalk, Palos Verdes Estates,
Paramount, Pasadena, Pico Rivera, Pomona, Rancho Palos Verdes, Redondo Beach, Rolling
Hills, Rolling Hills Estates, Rosemead, San Dimas, San Femando, San Gabriel, San Marino,
Santa Clarita, Santa Fe Springs, Santa Monica, Sierra Madre, Signal Hill, South El Monte, South
Gate, South Pasadena, Temple City, Torrance, Vernon, Walnut, West Covina, West Hollywood;
Westlake Village, and Whittier, in order to meet the provisions contained in Division 7 of the
California Water Code and regulations adopted thereunder, and the provisions of the Clean Water
Act, as amended, and regulations and guidelines adopted thereunder, shall comply with the
following for the areas within their boundaries and subject to their regulatory jurisdiction, in the
County of Los Angeles.

Part 1. DISCHARGE PROHIBITIONS AND RECEIVING WATER LIMITATIONS

I. Discharge Prohibition

EachPermittee shall, within its jurisdiction, effectively prohibit non-storm water
discharges into the-municipal separate storm sewer system (MS4) and watercourses,
except where such discharges are:

A. In compliance with a separate individual or general NPDES permit;or

B. Identified and in Compliance with Part 2.11.C (Non-storm Water Discharges), of
this Order; or
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C. Disch~’rges originating from f~deral, state or other facilities which thePermittee
is pre-empted from regulating.

Compliance with this Order through timely development and implementation of
programs described herein shall constitute compliance with this prohibit~pn.

I1. Receiving Water LimitatiOns

The water quality objectives and water quality standards applicable to receiving waters
in Los Angeles County contained in the Basin Plan, ’Water Quai#y .Control Plan, Los
Angeles Region: Basin Plan for the Coastal Watersheds of Los Angeles and Venture
Counties, California Regional Water Quality Control Board, Los Angeles Region,
Monterey Park (1994),’ and amendments thereto, shall serve as receiving water
limitations for discharges covered under this Order. It is the purpose of this Order that
the discharge of storm water, or non-storm water, from a municipal separate storm
sewer system (MS4) for which a Permittee is responsible not cause nuisance,
continuing or recurring impairment of beneficial uses, or exceedances of water quality
objectives in the receiving waters.

Timely and complete implementation by a Permittee of the storm water management
programs prescribed in this Order shall satisfy the requirements of this section and
constitute compliance with receiving water limitations. However, if the Integrated
Receiving Waters Impact Report required in this Order (Part 2.VII.D.) and/or other
available information show that discharges authorized under this Order still cause or
contribute to the impairment of the beneficial uses or exceedances of water quality
objectives, Permittees, as part of their Report of Waste Discharge for the renewal of
this Order, shall submit revised storm water management programs that are
watershed-specific and will increase the likelihood of preventing future exceedances
of water quality objectives..

Part 2. STORM WATER MANAGEMENT PROGRAM REQUIREMENTS

The objective of the Storm Water Management Program requirements prescribed in
this Order is to reduce pollutants in discharges to the maximum extent practicable in
order to attain the water-quality objective and protect the beneficial uses of receiving
waters in Los Angeles County. Each Permittee shall implement within its jurisdiction
the Storm Water Management Program requirements of this Order and those of the
Countywide Storm Water Management Plan (CSWMP) or Watershed Management
Area Plan (WMAP) that will be developed pursuant to this Order.

The CSWMP is the unified plan consisting of programs developed under the Storm
Water Management Program Requirements of this Order.

The WMAP is the comprehensive implementation plan for a specific Watershed
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Management Area 0NMA) based on the requirements of this Order, the CSWMP, and
any other applicable actions that address pollutants of concern and other water quality
issues unique to that WMA toward the objective of reducing pollutant.s in discharges
to the maximum extent practicable. Upon approval by the Executive Officer, the
WMAP will supersede the CSWMP.

If there is any conflict or discrepancy between information in the tables and the
narrative provisions of this Order, the narrative provisions prevail.

13 Ju~/15,
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I. Program Management

Table 1 shows the summary of program management requirements and their
corresponding compliance dates.

Table 1
Program Management Requirements and Compliance Dates

Requirement Permit Principal Permittees Months fi’om Effective For Approval
Section Permittee Date of Order By

(ComPliance Date)

Submit cc’npleted I.A.8 / Upon completion of Executive
CSWMP development of all Officer

programs but not later
than July 30, 1999.

Develop a WMAP for I.C.3.d ,/ Within 180 days pdor Executive
the WMA (through to expiration of Order Officer

WMCs) (February 1, 2001)
(pending the approval
of the CSWMP by
Executive Officer)

Identify additional SIC I.C.3.g Established through N/A
groups (through WMCs

WMCs)

Prepare budget I.D.I / 3 (October 30, 1996) E~xecutive
summary format Officer

Submit annual budget I.D.2 / 60 days after budget Executive
summary to Principal adoption .. Officer
Permittee

Demonstrate legal ¯ I.E.2 / 120 days (November Executive
authority 28, 1996) Officer

A. Resoonsibilities of the Princi.Dal Permittee

The County of Los Angeles is hereby designated as the Principal Permittee, and
as such shall:

1. Coordinate permit activities among permittees and act as liaison between
Permittees and the Regional Board on general permit issues;

2. Provide personnel and fiscal,resources for the development and update of
the CSWMP and WMAPs and their components;

’ 14 Ju~ 15, 1996
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3. Convene the Watershed Management Committees (WMCs) constituted
pursuant to Part 2.1.C upon designation of representatives;

4. Provide technical and administrative support for committees that will be
organized to implement this Order;

5. Implement the Countywide Monitoring Prog.ram required in this Order;,

6. Provide personnel and fiscal resources for the preparation and submittal
to the Regional Boarcl of annual reports, and summaries of other reports
required under this Order;

71 Co’reply with the "Responsibilities of the Permittees" in Part 2.1.B; and

8. Submit to the Regional Board the CSWMP upon completion of the
development of all programs under the SWMP requirements.

B. Res.Donsibilities of the Permittees

Each Permit’tee shall, within its geographic jurisdiction:

1. Comply with the requirements of SWMP and CSWMP and their
amendments;

2. Coordinate among its internal departments and agencies, as appropriate,
to facilitate the implementation of the requirements of this Order applicable
to such Permittee in an efficient and cost-effective manner;

3. Participate in the development and, if necessary, the update of the
CSWMP;

= 4. Submit in a timely manner to the Principal Permittee an annual report on
its implementation of the SWMP and CSWMP;

5. Appoint a technically knowledgeable representative to the appropriate
WMC;

6. Participate in the development of the WMAP for its respective watershed
management area through its WMC, and shall implement said WMAP upon
approval by the Executive Officer; and

7. Work with other agencies, to the extent necessary, and submit a report to
the Executive Officer on recommendations to resolve any confiicts
identified between the provisions of ’this Order and the requirements of

15 July 15,.1996
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other regulatory agencies, if the Permittee considers it necessary.

C. Watershed Management Committees ~IVICs)

1. Each WMC shall be comprised of a voting representative from each
Permittee in the WMA.

2. The WMC’s chair and secretary shall be chosen by the WMC. In the
absence of volunteer Permittee(s) for the positionsl the Principal Permittee
shall assume those roles until the WMC chooses members of the
committee for the positions.

3. Each WMO shall:

a. Facilitate cooperation and exchange among Permittees;

b. Establish goals and objectives for the WMAi

c. Prioritize pollution control efforts considering beneficial use
...= impairment as a basis;

d. Participate in the development of the WMAP for its respective WMA
after the CSWMP is completed;

e. Assess the effectiveness of, prepare revisions for, and recommend
appropriate changes to the CSWMP and the WMAP;

f. Coordinate and facilitate the submittal of completed reporting forms
to the Principal Permittee for report integration, and assist in the
preparation of Annual Reports by the Principal Permittee on storm
water management activities within the WMA for submittal to the
Executive Officer;

g. Identify, as part of the industrial/commercial Source Identification
program, additional SIC industrial/commercial groups selected .as
priority to be included in the database described in Part 2.V.B.I.a.
The following criteria shall be considered in the identification process:

i. Extent of exposure of the industrial/commercial activity to storm
water;

ii. Types and quality of non-st0rm water discharges;

iii. Similarity of industrial/commercial activity to industrial activity

16 July 15, 1’996
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regulated under the USEPA Phase 1 facilities;

iv. Types of chem!cals and wastes generated that’can contaminate
storm water;,

v. Existence of duplicate regulatory programs with other agencies
that emphasize waste management and minimize exposure of
the industrial/commercial activity to storm water;

vi. Numt~er of facilities in the WMA;

vii. Professional understanding of the industrial/commercial sector’s
waste management practices;

viii. Experience of local agency industrial waste inspection
programs; and

ix. Any other information that indicates a significant potential for
contamination of storm water.

D. Fi~;cal Resource~

1. The Principal Permittee, in consultation with the Permit’tees, shall prepare ~" .......-:
a budget summary format not later than October 30, 1996, for use by each
Permit’tee to report resources available to implement the SWMP.

2. Each Permittee shall submit tothe Principal Permittee a summary of
resources dedicated for storm water program implementation, not later than
60 days after budget adoption by the Permittee’s elected local governing
body. A Permittee may provide all necessary data in an alternate format .
which includes the same information unless directed otherwise by the
Executive Officer.

1. Pursuant to the time frame established in E.2, each Permittee. shall
demonstrate that. it possesses the legal auth.ority necessary to control
discharges to and from those portions of the Municipal Separate Storm
Sewer System (MS4) over which it has jurisdiction so as to comply with
this Order. This legal authodty may be demonstrated by either a single
ordinance or a single guidance document containing all the applicable
statutes, ordinances, permits, contracts, orders or. agreements which
govern a Permittee’s storm water managemeht activities, as required by 40
CFR 122.26(d)(2)(i). .

17 July 15, 1996
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Each Permittee shall either ind~viduaily or collectively possess the legal
authority to:

a. Control the contribution of pollutants to the MS4 by storm water
discharges associated with industrial activity and the quality of storm.
water discharged from sites of industrial activity, unless permitted
under a separate NPDES permit, through the following prohibitions
and requirements:

i. Prohibit the discharge of untreated wash waters to the MS4
when gas stations, auto repair garages, Or other types of.
automotive service facilities are cleaned; "

ii. Prohibit the discharge of untreated wastewater to the MS4 from
mobile auto washing, steam cleaning, mobile carpet ~:leaning,
and other such mobile commercial and industrial operations;

iii. Prohibit to the maximum extent practicable, discharges to the
MS4 from areas whererepair of machinery and equipment,
including motor vehicles, which are visibly leaking oil, fluid or
antifreeze is undertaken;

iv. Prohibit the discharges of untreated runoff to the MS4 from
storage areas of materials containing grease, oil, or other
hazardous substances, and ur~covered receptacles containing
hazardous materials;

v. Prohibit the discharge of commercial/municipal swimming pool
filter backwash to the MS4;

vi. Prohibit the discharge of untreated runoff from the washing of
toxic materials from paved or unpaved areas to the MSA;

vii. Prohibit or control to the maximum extent practicable washing
impervious surfaces in industrial/commercial areas which results
in a discharge of untreated runoff to the MS4, unless
specifically required by State or local health and. safety codes;

viii. Prohibit the discharge from washing out of concrete trucks to
the MS4;

ix. Require regular sweeping or other equally effective measures
to remove debris from industrial/commercial motor vehicle
parking lots with more than twenty-five parking spaces that are
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located in areas potentially exposed to siorm water; arid,

x. Require the use of BMPs or placement of machinery/
equipment that is to be repaired or maintained such that leaks,
spills and other maintenance-related pollutants are not
discharged to the MS4;

b. Prohibit illicit discharges and illicit connections to theMS4 and require
removal of illicit connections.

c. Control spills, dumping, or disposal of materials, including the
following, to the MS4 through the following prohibitions and

" requirements:

i. Prohibit littering;

ii. Prohibit the disposal of leaves, dirt, or other landscape debris
into a storm drai.n;

iii. Prohibit the discharge to the MS4 of any pesticide, fungicide, or
herbicide banned by the USEPA or the California DePartment
of Pesticide Regulation; .....

iv. Require proper disposal of food wastes;

v. Prohibit the disposal of hazardous wastes into trash containers
used for municipal trash disposal so as not to cause a
discharge to the MS4; and

vi. Require, in areas exposed to storm water, the use of BMPs
and/or removal and lawful disposal of all fuels, chemicals, fuel
and chemical wastes, animal wastes, garbage, batteries, and
other, materials which have potential adverse impacts on water
quality.

The above requirements (Part 2.I.E.1.) do not require inspection of
private property. Legal authority is necessary, however, so that if the
Permittee becomes aware of situations associated =with pdvate
property that cause obvious discharges of prohibited materials to the
MS4 or pose the potential for such discharges, the Permittee has the
legal authority to abate such discharges.

2. Each Permittee shall:
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Provide to the Principal Permittee for submittal to the Executive.
Officer, not later than November 28, 1996, copies of ordinances,
regulations, and other legal documents establishing legal authority,
or in the alternative:

a. A statement by its legal counsel that the Permittee has obtained
all necessary legal authority to comply with this Order.,
referencing that legal authority with specificity; and/or

b. If Part 2.1.E.2.a. is only partially fulfilled, a timely schedule for
obtaining adequate legal authority to comply, with this Order,
enumerating, with specificity, the legal authority that remains to
be obtained.

F. Best Management Practice (BMP~ or Program S~bstitution or Elimination

A Permittee may petition the Executive Officer to:

1. Substitute any BMP or program identified in this Order, the CSWMP, or the
WMAP, if the Permittee can document that:

a. The proposed alternative BMP or program will meet or exceed the
objective of the original BMP or program in the reduction of storm
water pollutants; or

b. The fiscal burden of the original BMP or program, is sul~stantially
greater than the proposed alternative, but does not achieve a
substantially greater improvement in storm water quality; and,

c. The proposed alternative BMP or program will be implemented within
a similar period of time.

2. Eliminate any BMP or progr.am identified in this Order, the CSWMP, and/or¯
the. WMAP, if the Permittee can document that:

a. The BMP or program is not technically feasible and no substitute is
available; or

b. The cost of implementation outweighs the pollution control benefits;
or

c. The BMP or program is not applicable !n the Permittee’s jurisdictior~.

The Executive Officer may approve or disapprove the petition in accordance wiih

20 July 15, 1996
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Part 2.I.G and 2.I.H.

G. Administrative Review

The administrative review process formalizes the procedure for review and
acceptance of reports and documents submitted to the Regional Board under
this Order. In addition, it provides a method to resolve any differences in
compliance expectations between the Regional Board and Permittees, prior to
initiating enfomement action.

1. Storm water program documents, including progress reports, guidelines
checklists, BMPs, databases, program summaries, and implementation and
cor~pliance schedules, developed by the Principal Permittee or a Permittee
under the provisions of this Order, shall be submitted to the Executive
Officer or the Regional Board, where required for approval. The process
is as follows:

a. For documents that require Executive Officer’s approval, the
Executive Officer will notify the Principal Permittee and/or Permit’tee
of the results of the review and approval or disapproval within 120
days. If the Executive Officer has not responded within 120 days       .
following submittal, the Permittee shall notify the Regional Board of      , :i "-~
its intent to implement the program components as submitted. If after
10 days the Executive Officer has not responded, the Permittee will
implement the submitted program and the Executive Officer may not
make modifications; and,

b. Documents that ~:equire formal Regional Board approval will undergo
public review and comment before Board consideration at a public
meeting.

2. If the Executive Officer determines that a Permittee’s storm water program
is insufficient to meet the provisions of this Order, the Executive Officer
shall send a "Notice of Intent to Meet and Confer (NIMC)" to the Permittee,
with specific information in support of the determination. The NIMC shall
include a time frame by which the Permittee must meet with Regional
Board staff. The processes are as follows:

a. The Permittee, upon receipt of a NIMC, shall meet and, confer with
Regional Board staff to demonstrate that the Permittee’s program is
sufficient to meet the requirements of this .Order;, and, if not, seek
clarification on the steps to be taken to completely meet the
provisions of this Order. The meet and confer period will conclude
with either a notice of program sufficiency to the Permittee, or the
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submittal to and acceptance by the Executive Officer of a written
"Storm Water Program Compliance Amendment (SPCA)" which shall
include implementation deadlines. The Executive Officer may
terminate the meet and confer period after a reasonable period due
to a lack of progress on issues and may order submittal of the SPCA
by a specified date. Failure to submit an acceptable SPCA by the
specified date shall constitute a violation of this Order;

b. The Executive Officer will approve or reject the submitted SPCA or
zin amended SPCA within 120 days. Rejection of an SPCA by the
Executive Officer shall state the reasons for the failure to approve the
SPCA, A Permittee that receives a rejection of an SPCA shall have
sixty (60) days to remedy the specified deficiency and resubmit the
SPCA. if the Executive Officer has not responded within 120 days
following submittal of an SPCA, the Permittee shall notify the
Executive Officer of its intent to implement the SPCA as submitted.
If after 10 days the Executive Officer has not responded, the
Permittee will implement the submitted SPCA and the Executive
Officer may not make modifications;

c. The Permittee shall comply with the terms of the SPCA. The
Permittee shall submit reports to the Executive Officer on progress
made under the SPCA. The frequency of progress report submittal
shall be quarterly unless ,otherwise prescribed by the Executive.
Officer. Failure to comply with the terms and conditions of the SPCA
shall constitute a violation of this Order and shall be cause for
enforcement action by the Regional Board; and,

d. The Executive Officer shall not take enforcement action again,~t a
Per.mittee until the Executive Officer has notified the Permittee in
writing that the Administrative Review Process has been exhausted
and that the Executive Officer has determined that a violation exists
warranting enforcement.

H. ’Public Review

1. The Principal Permittee shall maintain a current mailing list of interested
parties, organized by VVMAs, for distribution of documents that require the
Executive Officer’s approval. The Executive Officer will provide the

¯ Principal Permittee with the initial list of interested parties.

2. The Principal Permittee shall distribute for public comment the initial
CSVVMP, VVMAPs, and other storm water program requirements that are
submitted to the Executive Officer or the Regional Board for approval.
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Interested parties wishing to have their comments considered prior to
Regional Board action on these documents must submit .their comments
in writing to the Regional B.oard not later than 45 days after the Principal
Permittee has made the document available to the public. The date of
public release is also the date of submittal to the Regional Board. This 45-
day comment period is part of the 120 day review period for documents
submitted for Executive Officer’s approval.
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I!. Illicit Connections and Illicit Discharges

Table 2 on the following page shows the summary of requirements under this section
and corresponding compliance dates.

This space is left intentionally blank.
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Table 2
Illicit Connections and Discharges Requirements and Compliance Dates.

Requirement Permit Principal Permittees Months from Effective. For App.roval By
Section Permittee Date of Order

(Compliance Date )

Develop model illicit II.A.1 / 8 months (March 31, 19.97) Executive Officer
connection elimination
program

Implement illicit connection II.A.2 / < 36 months (July 30, 1999) NIA
elimination program

Develop model illicit ll.B.1 v’ 8 months (March 31, 1997) Executive Officer
discharge elimination
program

Implement illicit discharge II.B.2 / ~ 36 months (July 30, 1999) N/A
elimination program

Conduct a study of II,C.3 / Within 12 months from Executive Executive Officer
municipal street and City of Los Officer date of determination
municipal sidewalk washing Angeles

Submit BMPs and schedule II.C.3 / W~thin 12 months from Executive Regional Board
for implementation City of Los Officer date of determination

Angeles

Implement non-storm water II.C.3 ,/ In accordance with RB approved N/A
management program schedule
BMPs <: 36 months (July 30, 1999)

Develop standard program ll.D.1 ,/ 8 months (March 310 1997) Executive Officer
for public reporting of illicit
discharges and illicit
disposal practices

Implement standard ll.D.2 �" < 36 months (July 30, 1999) N/A
program to facilitate public
reporting of illicit discharges
and illicit disposal practices

Develop standard program II.D.3 ,/ 8 months (March 31, 1997) Executive Officer
for reporting hazardous
substances

Implement standard II.DA / ~ 36 months N/A
program for reporting
hazardous substances
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A. Illicit Connections

1. The Principal Permittee, in consultation with the Permittees, shall develop
a countywide model program for elimination of illicit connections to the MS4
not later than March 30, 1997. The program shall include, at a minimum:

a. Standardized storm drain inspection procedures, and illicit connection .,
identification and elimination procedures;

b. Methods to prioritize potential problem areas, including, but not
limited to old commercial/industrial areas, and areas with heavy
industry listed under subchapter N of 40 CFR Parts 405 - 471;

c. Methods to utilize results of field screening activities, and other
appropriate information;

d. Standardized record keeping to document illicit connections; and

e. Enforcement procedures to terminate illicit connections.

~ "= 2. Each Permittee, based on the countywide model program, shall develop
and implement as appropriate a program to identify and eliminate illicit
connections to the maximum extent practicable not later than four (4)
months after the commencement of its next fiscal year following approval
of the model program by the Executive Officer, provided, how.ever, that
such approval is issued not later than 90 days prior to the commencement
of the Permittee’s fiscal year. If such approval is given within 90 days of
the commencement of a Permittee’s fiscal year, such program shall be
implemented, in the second fiscal year following approval but in no event
shall implementation be later than July 30, 1999.

B. Illicit Dischar~aes

The primary responsibility for cleanup and removal of illicit discharges of
pollutants to the MS4 shall be with the owner/operator of the discharging facility
or site. Nothing in this Order shall be interpreted to" limit or in any way preve .nt
action by a Permittee against the party responsible for the illicit discharge:

1. The Principal Permittee, in consultation with the Permittees, shall develop ,.
a countywide model illicit d!scharges elimination program not later than
March 31, 1997. The program shall include, at a minimum:

a. Standardized enforcement proceduresl including administrative and
judicial, to eliminate illicit discharges;
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b. Standardized procedures for investigation, containment and cleanup
of spills, which include a procedure to ensure that sewage treated
with disinfection agents will not be discharged into the storm drain
system to the extent practicable;

c. Methods to pdodtize problem areas of illicit disposal where
inspection, cleanup, and enforcement are necessary to prevent the
discharge of contaminants;

:d. Standardized procedures to. educate Inspectors, maintenance
workers, and other field staff to notice illicit discharges dudng the
course of their daily activities, and report such occurrences;

e. Standardized record keeping system to document illicit discharges;
and,

f. Industrial/commercial education and outreach, materials to inform
businesses about the problem ofillicit discharges/dumping and proper
discharge/disposal practices.

2. Each Permittee shall, based on the countywide model program, develop
and implement, as appropriate, a program to identify and eliminate illicit¯
discharges not later than four (4) months after commencement of its next       ~:.:...::~
fiscal year following approval of the model program by the Executive
Officer, provided, however, that such approval is issued not later than 90
days prior to the commencement of the Permittee’s fiscal year. If such
approval is given within 90 days of the commencement of a Permittee’s
fiscal year, such program shall be implemented in the second fiscal year
following approval, but in no event shall implementation be later than July
30, 1999.

C.. Non-Storm Water Discharges

Non-storm water discharges in compliance with a separate NPDES permit/Waste
Discharge Requirements (VVDR) or granted a discharge exemption by the
Regional Board, the Executive Officer, or the State Water .Resources Control
Board are not prohibited under this Order.

1. Exempted Discharges

The following non-storm water discharges need .not be prohibited:

a. Flows from riparian habitats or wetlands;
b. Diverted stream flows;
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c. Springs;
d. Rising ground waters;
e. Uncontaminated groundwater infiltration; and
f. Discharges or flows from emergency fire fighting activities.

The Executive Officer, upon presentation of evidence in accordance with
Part 2.11.C.4., may include other categories of non-storm water discharges
under this subsection.

2. Conditionally Exempted Discharges

The following non-storm water discharges need not be prohibited.
However, if they are identified by either a Permittee or the Executive
Officer as being significant sources of pollutants to receiving waters, then
appropriate BMPs to minimize the adverse impacts of these sources shall
be developed and implemented under the CSWMP or the WMAPs:

a. Landscape irrigation;
b. Water line flushing;
c. Potable water sources provided the discharges are managed, in

accordance with an approved Industry-wide Standard Pollution
Prevention Practices developed by the American Water Works
Association, California-Nevada Section, or equivalent document; and
in compliance with any requ!rements established by the Permit’tee(s);

d. Foundation drains;
e. Footing Drains;
f. Air conditioning condensate;
g. Irrigation water;
h. Lawn watering;
i. Water from crawl space pumps;
j. Dechlorinated swimming pool discharges;
k. Individual residential car washing; and,
I. Street washing (including sidewalk washing).

¯
The Executive Officer, upon presentation of evidence in accordance with
Part 2.11.C.4., may include other categories of non-storm water discharges
under this subsection.

3. Designated Discharges

¯ Municil~al sireet washing and municipal sidewalk washing discharges have
been determined by the Executive Officer to be potential soui’ces of
pollutants of concern. The City of Los Angeles will conduct a study to
characterize municipal street washing and sidewalk washing, assess the
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impacts of such activities, and recommend appropriate BMPs to control any
adverse impact. The City ofLos Angeles will submit its recommendations
to the Executive Officer not later than one ¯year from adoption of this Order.
A BMP implementation schedule shall be included where appropriate.

The Regional Board will determine within four (4) months of the City of Los
Angeles’ submittal which BMPs, if any, the Permittees shall implement,
and approve any necessary schedule of implementation, provided the
implementatton date is not later than July 30, 1999.

The Executive Officer, upon presentation of evidence, may include other
categories of non-storm water discharges under this subsection.

4. Procedures for Exemption

A Permittee may identify and describe additional categories of non-storm
water discharges to be considered by the Executive Officer for exemption
from the Discharge Prohibitions. The criteria to be considered for a
request for exemption include one or more of the following:

a. Documentation that the discharge is not a significant source of
pollutants to receiving waters or does not cause impairment of
beneficial uses of receiving waters;

b. Special circumstances that have been defined in which the discharge
has been found not to be a significant sources of pollutants to, or
does not cause impairment of beneficial uses of receiving waters;

c. Specific BMPs, where determined feasible, that have been identified
to reduce pollutants in the discharge to the maximum extent
practicable and minimize adverse impacts of such source, with an
implementation schedule; or

d. Established procedures to ensure BMP implementation, including an
implementation schedule, performance standards, monitoring, and
record keeping.

The exemption request for additional non-storm water discharges may be
submitted, beginning with the first Annual Report. The exemption becomes
effective upon approval by the Executive Officer.

D. Public Reoortino , .-

1. The Principal Permittee, in consultation with the Permittees, shal! develop
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a countywide standard program to promote, publicize, and facilitate public
reporting of illicit discharges and illicit disposal practice~ not later than
March 31, 1997. The program may include, but not be limited to:

a. A system to receive incoming complaints;

b. A communication network to link Permittees so that ~c~ion can be
coordinated and complaints can be investigated promptly; and

c. A system to notify the complainant of any action taken, if appropriate.

2. Each Permittee shall implement the countywide illicit.discharges and illicit
disposal reporting program not later than four months after commencement
of its next fiscal year following approval of the program by the Executive
Officer, provided, however, that such approval is issued not later~ than 90
days prior to the comr~encement of the Permittee’s fiscal year. If such
approval is given within 90 days of~ the commencement of a Permittee’s
fiscal year, such program shall be implemented in the second fiscal year
following approval but in no event shall implementation be later than July

~.                       30, 1999.

3. The Principal Permittee, in consultation with the Permittees, shall develop
¯ a countywide program not later than March 31, 1997, for reporting incidents
of "reportable quantity" of hazardous substances entering the MS4. The
incidents shall be reported to the State of California Office of Emergency
Services (OES) [current number, (800) 852-7550] and the Federal
Hazardous Response Center [current number, (800) 424-8802].

4. Each Permittee shall implement the countywide program for reporting
hazardous substances entering the MS4, not later than four months after
commencement o.f its next fiscal year following approval of the program by
the Executive Officer, provided, however, that such approval is issued not
later than 90 days prior to the commencement of the Permittee’s fiscal
year. If such approval is given within 90 days of the. commencement of a
Permittee’s fiscal year, Such program shall be implemented in the second
fiscal year following approval but in no event shall implementation be later
than July 30, 1999.
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III. Development Planning and Construction

A. E)evelooment Plannino

Table 3 on the following page shows the summary of requirements under this section
and corresponding compliance dates.                            =

This space is left !ntentionally blank.
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TabI~ 3
Development Planning Requirements arid Compliance Dates

Requirement Permit Principal Permittees Months from Effective For Approval By
Section Permittee Date of Order

(Compliance Date)

Develop a model system III.A 1.a / 18 (January 30, 1998) Executive Officer
for priodt;zation of
development projects

Implement a system for III.A.l.a / s 36 months (July 30, NIA
pdodtization of 1999)
development projects

Develop list of III.A.l.b / 18 (January 30, 1998) Regional Board
recommended BMPs for
development projects
(countywide guidelines)

Develop Standard Urban III.A.I.~: ,/ 6 months after Regional Executive Officer
Storm Water Mitigation Board approval of
"" " (SUSMP) countywide guidelines

L,=,=~op and submit a III.A.2 / < 36 months (July 30, NIA
schedule of 1999)
implementation for a
program for planning
measures consistent with
the Standard Urban.
Storm Water Mitigation
Plan (SUSMP) for priority
projects

Develop guidelines for IIl.A.3.a . / 18 (January 30, 1998) Executive Officer
preparing/reviewing
CEQA documents

Incorpora.te CEQA IIl.A.3.a / < 36 months (July 30, N/A
guidelines into internal 1999)
procedures ’ "

Include watershed and III.A.4 3.b / Dudng General Plan N/A ¯
storm water manegement revisions
consideration into
General Plan revisions

Develop model program ¯ 111~..4 / 18 (January 30. 1998) Executiv~ Officer
for developers

Implement developer III.A.4 / < 36 months (July 30, N/A.
’ " ,ation program 1999)
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1. Countywide Development Planning Guidance

Tl~e Principal Permittee, in consultation with the P~rmittees, shall
develop the following development planning guidance materials for use
during planning and permitting of all development projects requiring’
discretionary approval:

a. A model documented system, such as a checklist, for determining
priority projects as well as a list of specifically exempt projects not
later that January 30, 1998. Priorit.y and exempt projects are defined
as follows:

i. Priority Pro.iects are development and redevelopment projects
requiring discretionary approval which the Building Official (or
equivalent municipal authority) determines may have a potential
significant effect on storm water quality.

ii. ExemDt Projects are development and.redevelopment projects
which the Building Official (or equivalent municipal authority)
determines will not have a potential significant impact on storm
water quality.

The documented system shall consider location of the project with
respect to designated environmentally sensitive areas and the slope
and erosion potential of the site and surrounding areas.

Each Permittee shall incorporate a substantially similar system into
its procedures not later than six months after commencement of its
next fiscal year following approval of the of the documented system
by the Executive Officer, provided, however, that such approval is
issued not later than 90 days prior to the commencement of the
Permittee’s fiscal year. If such approval is given within 90 days of
the commencement of a Permittee’s fiscal year., such program shall
be implemented in the second fiscal year following approval but in no
event shall implementation be later than July 30, 1999.

b. A list of recommended BMPs not later than January 30, 1998. The
list of BMPs shall include:

i. Site planning practices;
ii. Post-construction best management practices.; and
iii. Redevelopment and infill practices.

33 July 15, 1996

E-37                  R0007420



Los Angeles County Municipal Storm Water Permit
Order No. 96-054 CAS614001

Consideration shall .be given to the type of development and the
potential for storm water pollution when determining the applicability
of BMPs. Cost effectiveness, ease of maintenance, and consistency
with other environmental mandates may also be considered.

For develc;pments where increased storm water, discharge rates will
result in an increase in downstream erosion potential, the list of
recommended BMPs shall include those BMPs which can be used to
maintain peak runoff rates at pre-development levels to the maximum
extent feasible.

The list of recommended BMPs shall be submitted to the Regional
Board for approval.

c. Standard Urban Storm Water Mitigation Plans (SUSMPs) and
guidelines for their preparation not later than six months after
Regional Board approval of the BMPs in Part 2.111.A.l.b. The
SUSMPs. shall incorporate the appropriate elements of the
recommended BMPs list. At the minimum, SUSMPs and guidelines
shall be prepared for the following development categories:

i. a 100+ home subdivision;
ii. a 10-home subdivision;
iii. a 100,000+ square-foot commercial development;
iv. an automotive repair shop;
v. a retail gasoline outlet;
vL a restaurant; and
viL a hillside-located single-family dwelling.

2. Planning C~ntrol Measures

Each Permittee shall develop a program on planning control measures for
pdority projects (Part 2.111.A.l.a) consistent with the programs developed
under Part 2.1|1.A.1 .b. & c.. Each Permittee shall initiate implementation ~;f
its program not later than six months after commencement of its next fiscal
year following approval of the model Standard Urban Storm Water
Mitigation Plans by the Executive Officer, provided, however, that such
approval is issued not later than 90 days prior to the commencement of the
Permittee’s fiscal year. If such approval is’ given within 90 days of the
commencement of a Permittee’s fiscal year, such program shall be
implemented in the second fiscal year following approval but inno, event
shall implementation be initiated later than July 30, 1999. Each Permittee
shall require that the project applicant submit an Urban Storm Water
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Mitigation Plan appropriate and applic,~ble to the project, and that the
Permittee approve the Plan prior to the issuance of any grading or building
permit. The Urban Storm Water Mitigation Plan shall incorp.orate by detail

¯ or reference appropriate post-construction BMPs to:

a. Implement, to the maximum extent practicable, requirements
established by appropriate governmental agencies under CEQA,
Section 404 of the Clean Water Act, local ordinances and oth.er lega!
authorities intended to minimize impacts from storm water runoff on
the biological integrity of natural drainage systems and water bodies;

b. Maximize, to the maximumextent practicable, the percentage of
permeable surfaces to allow more percolation of storm water into the
ground;

c. Minimize, to the maximum extent practicable, the amount of storm
water directed to impermeable areas and to the MS4;

d’. Minimize, to the maximum extent practicable, parking lot pollution
through the use of appropriate BMPs such as retention, infiltration,
and good housekeeping;

e. Establish reasonable limits on the clearing of vegetation from the
project site including, but not limited to, regulation of the length of
time during which soil may be exposed and, in certain sensitive
cases, the prohibition of bare soil; and

f. Provide for appropriate permanent controls to reduce storm water
pollutant load produced by the development site to the maximum
extent practicable.

The Permittee may refer applicants to the ’California Storm Water Best
Management Practice Handbooks, California Storm Water Quality Task
Force, Sacramento, CA (1992)’ and its revisions; the Countywide Storm
Water Management Plan; ’USEPA Guidance Specifying Management
Measures for Sources of Nonpoint Pollution in Coastal Waters, Issued
under the Authority of Section 6217(g) of the Coastal Zone Act
Reauthorization Amendments of 1990, Document No. EPA 840 B 92-002
(1993),’; and similar manuals for specific guidance on selecting post-
construction BMPs for reducing pollutants in storm water discharges.

3. Planning Process

In order to integrate Storm water management considerations into
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discretionary development projects at the time that they are first proposed
to jurisdictions, and to support other provisions of this Order:.

a. The Principal Permittee, in consultation with the Permittees, shall
develop storm water management guidelines for use in
preparing/reviewing CEQA documents, and in linking storm water
quality mitigation conditions to local discretionary project approvals
not later than January 30, 1998.

The guidelines shall address the preservation of areas that provide
water quality benefits such as riparian corridors and wetlands and
shall promote protection of the biological integrity of drainage systems
and water bodies.

Each Permit’tee shall review the guidelines for the purpose of making
appropriate modifications in their internal procedures not later than six
months after commencement of its next fiscal year following approval
of the program by the Executive Officer, provided, however, that such
approval is issued not later than 90 days prior to the commencement
of the Permittee’s fiscal year. If such approval is given within 90
days’of the commencement of a Permittee’s fiscal year, such
program shall be implemented in the second fiscal year following
approval but in no event shall implementation be later than July 30,
1999.

b. Each Permittee shall include watershed and storm water
management considerations in the appropriate elements of the
Permittee’s General Plan, whenever said elements are significantly
rewritten. Appropriate elements may include the following:

i. Conservation; and/or
ii. Open space; and/or
iii. Land-use; and/or
iv. Public utilities; and/or
v. Infrastructure; and/or
vi. Other appropriate elements.

4. Developer Information Program

The .Principal Permittee, in consultation with the Permittees, shall i:levelop
a model program not later than January 30, 1998, to inform developers
seeking discretionary approvals about:

a. .Development and construction storm water management;
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b. Maximization of pervious areas and storm water infiltration (where
geology and topography permit); and

c. Cost effective storm water pollution control measures.

The program sl~all provide specific guidance on selecting BMPs to reduce
pollutants in storm water discharges from urbanized areas, and include
appropriate BMPs, educational materials, and handbooks and guidelineb
described in Part 2. III.A.3.

Each Permittee shall implement a developer information program
consistent with the model program not later than six months after
commencement of its next fiscal year following approval .of the model by
the Executive Officer, provided, however, thatsuch approval is issued not
later than 90 days prior to the commencement of the Permittee’s fiscal
year. If such approval is given within 90 days of the commencement of a
Permittee’s fiscal year, such program shall be implemented in the second
fiscal year following approval but in no event shall implementation be later
than July 30, 1999. Each Permittee’s program shall include information
about its legal authorities. Permittees are encouraged to engage in joint
efforts in implementing the program.

B. ~eveloDm~nt (~onstruction

Table 4 on the following page shows the summary of requirements and
corresponding compliance dates under this section.

This space is left intentionally blank.
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¯ Table 4
Development Construction Requirements and Compliance Dates

Requirement Permit Principal " Permittees Months from Effective For Approval
Section Permittee Date of Order By

(Compliance Date)

Develop minimum III.B.1 v’ 14 (September 30, Regional
requirements. 1998) Board
recommended BMPs,
and design checklists
for construction

Develop and IIl.B.2.a ,/ < 36 months (July 30, N/A
implement a program 1999)
for construction control
measures

Require applicants to    IIl.B.2.b / 6 (January 31, 1997) N/A
demonstrate coverage
under State
Construction General
Permit pdor to
issuance of grading
permits

Develop a model IIl.B.3.a / 14 (September 30, Executive
construction inspection 1997) Officer
program

Implement a IIl.B.3.b / ~; 36 months (July 30, N/A
construction inspection 1999)
program

1. ’ Countywide Development Construction Guidance

The Principal Permittee, in consultation with the Permittees and appropriate
stakeholder organizations, shall develop not later than September 30,
1998, the following development construction guidance materials for all
development project construction activities: minimum recommended
requirements, BMPs appropriate for various activities, and checklists for
use in design and inspection. The Countywide minimum requirements and
recommended BMPs shall:

a. Include erosion and sediment control practices;

b. Address multiple construction activity-related pollutants;
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c. Focus on BMPs~such as source minimization, education, good
housekeeping, good waste management, and good site planning;

d. Target construction areas and activities with the potential to generate
.. significant pollutant loads;

e. Require retention on the site, to the maximum extent practicable, of
sediment, construction waste, and other pollutants from construction
activity;

f. Require, to the maximum extent practicable, management of
excavated soil on site to minimize the amount of sediment that
escapes to streets, drainage facilities, or adjoining properties;

g. Require, to the maximum extent practicable, use of structural
drainage cont~:ols to minimize the escape of sediment and other
pollutants from the site.

h. Require, to the maximum extent practicable, containment of runoff
from equipment and vehicle washing at construction sites, unless
treated to remove ~sediments and pollutants.

:~ The lists of BMPs shall be submitted to the Regional Board for approval.

2. Construction Control Measures

a. Each Permittee shall develop a regulatory program for construction
activities as defined in Part 2.111.A.l.a. consistent with the Countywide
Development Construction Guidance not later than six months after
commencement of its next fiscal year following approval of the
minimum recommended requirements and BMPs in Part 2.111.B.1. by
the Regional Board, provided, however, that such approval is issued
not later than 90 days prior to the commencement of the Permittee’s
fiscal year. If such approval is given within 90 days of the
commencement of a Permittee’s fiscal year, such program shall be
implemented in the second fiscal year following approval but in no
event shall implementation be later than July 30, 1999.

Th~ Program shall require, prior to the issuance of any building or
grading permit, preparation of appropriate wet weather erosion control
and storm water pollution prevention plans which include, by detail or
reference, all appropriate construction BMPs deve!oped under Part
2.111.B.’t.
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Priority Project plans must include a narrative discussion of the
reasons used for se!ecting or rejecting BMPs. In lieu of a narrative,
the project architect or engineer of record may sign a statement on
the plan to the effect: "As the architect/engineer of record, I have
selected appropriate BMPs to effectively minimize the negative
impbcts of this project’s construction activities on storm water quality.-
The project owner and contractor are aware that the selected BMPs
must be installed, monitored, and maintained to ensure their
effectiveness. The BMPs not selected for implementation are
redundant or deemed not applicable to the proposed construction
activities."

b. Each Permittee shall implement a procedure not later than January
31, 1997, whereby the Permittee shall not issue a grading permit for
developments with disturbed areas of five acres or greater unless the
applicant can show that (i) a Notice of Intent (NOI) to comply with the
State Construction Activity Storm Water Permit has been filed and (ii)
a Storm Water Pollution Prevention Plan (SWPPP) has been
prepared.. ¯

3. Site Inspection

a. The Principal Permittee, in consultation with the Permittees, shall
develop a model construction activity inspection program, which
includes checklists, not later than September 30, 1997. The model
program shall include but not be limited to:

i. Procedures for construction site inspections;

ii. Procedures to require corrective action be undertaken by
~ontractors at noncomplying sites;

iii. Procedures for enforcement action against noncomplying
construction activity; and

iv. Appropriate training for program staff.

b. Each Permittee shall implement a construction activities inspection
program based on the model program not later .t.han six months after
commencement of its next fiscal year following approval of the model
program by the Executive Officer, provided, however, that such ,
approval is issued not later than 90 days prior to the commencement
of the Permittee’s fiscal year. If such approval is given within 90
days of the commencement of a Permittee’s fiscal year, such
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program shall be implemented, in the second fiscal year following
approval but in no event shall impiementation be later than July 30,
1999. The program may be integrated with" the Permittees regular
program of construction inspection for maximum efficiency.

This space is left. intentionally blank.
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IV. Public Agency Activities

Table 5 shows the summary of requirements under this section and their
corresponding compliance dates.

Table 5
Public Agency Activities Requirements and Compliance Dates

Requirement permit Principal Permittees Months from Effective For Approval
Section Permittee Date of Order By

(Compliance Date)

Evaluate existing IV.A ,~ 16 (December 1, 1997) Executive
public agency Officer
activities and develop
a model program to
reduce storm water
impacts

Develop a program to IV.B ,~ 4 months after N/A
reduce storm water Executive Officer
impacts from public approval of model
agency activities with
a schedule for _< 36 months (July 30,
implementation ! 999)

A. Public; Agency Model Program

The Principal Permittee, in consultation with the Permittees, shall develop a
model program to reduce the impact of public agency activities on storm water
quality not later than December 1, 1997. The model program shall include a
discussion of the on-going investigation of the feasibility of dry weather flow
diversion from the MS4 to municipal waste water treatment plants, where
appropriate. The model shall be submitted to the Regional .Board. for approval.

To minimize costs and avoid duplication of effort, it is encouraged to incorporate
and recognize in the model program existing regulations, requirements and
plans, such as waste minimization plans, spill prevention control and
countermeasures, and business plans.

B. Permittee Public Agency Prod_rams

Each Permittee shall develop an~l implement a Public Agency Program based
on the model program developed by the Principal Permittee not later than four
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months after commencement of its next fiscal year following approval of the
model program by the Executive Officer, provided; however, that such approval
is issued not later than 90 days prior to the commencement ~f the Permittee’s
fiscal year. If such approval is given within 90 days of the commencement of a
Permittee’s fiscal year, such program shall be implemented in the second fiscal
year following approval but in no event shall implementation be later than July
30, 1999.

C. Program Reo.uirements

Both the model program and the Permittee programs shall at a minimum include,
where applicable:

1. Sewage Systems Operations

a. Procedures to keep sewage spills or leaks from facilities operated by
a Permittee from entering the MS4 to the maximum extent
practicable;

b. Procedures to identify, repair, and remediate sanitary sewer
blockages, exfiltration, overflow, and wet weather overflows from
sanitary sewers operated by a Permittee to the MS4;

c. Procedures to respond to overflows and investigate complaints;

d. Procedures to insure that the Permittee is able .to investigate any
suspected connections or cross connections from the sanitary sewer
systems to the MS4; and

ē. Procedures to notify public health agencies with discretionary
~ecision authority on beach closures when there is a threat to public
health.

2. Public Construction Activities Management

a. Storm water management requirements for the design and
construction of public facilities consistent with therequirements and
tirrte lines specified for pdvate development in Part 2.111.A and IILB.
;

b. Procedures to seek coverage, as an option, under.this Order for
construction activity with a disturbed area of five acres or more
(Phase 1, 40 CFR 122.26) which is under taken by or on behalf of
the Permittee, if the Permittee develops:
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i. A process for notifying the Executive Officer of Permittee;s
construction activity;

ii. A checklist of construction activity BMPs using BAT/BCT criteria
for public construction activity;

iii. A procedure to verify implementation of construction activity
BMPs;

iv. A requirement to prepare and retain site-specific SWPPPs;

v. .A procedure to report annually on the effectiveness of SWPPPs
at public construction activity sites, and certify compliance with
the requirements in this Order.

3. Vehicle Maintenance/Material Storage Facilities Management

a. Model pollution prevention plan for public vehicle
maintenance/material storage facilities which have the potential to
discharge pollutants into storm water. A public vehicle
maintenance/material storage facility is any Permittee-owned or
operated facility or portion thereof that:

i. Conducts industrial activity, operates equipment, handles
materials, and provides services similar to Federal Phase 1
facilities;

ii: Performs fleet vehicle maintenance on ten or more vehicles per
day including repair, maintenance, washing, and fueling;

iii. Performs maintenance and/or repair of .heavy industrial
machinery/equipment; and

~ iv. Stores chemicals, raw materiels, or waste materials in quantities
that require a hazardous materials business plan or a Spill
Prevention, Control, and Counter-measures (SPCC) plan.

b. BMPs to improve site specific pollutant control including but not be
limited to:

i. Good housekeeping practices;

ii. Material storage control;
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iii. Vehicle leaks and spill control;

iv. Illicit discharge, control;

v. Training for employees on proper outdoor loading/unloading of
materials;

vi. .Vehicle and equipment washing area control;

vii. Regular maintenance of treatment structures such as sumps,
oil/water separators, or equivalent; and

viii. Proper waste handling disposal.

. 4. Landscape and Recreational Facilities Management

a. Procedures for application of pesticides, herbicides, and fertilizers
that will include:

i. List of approved pesticides and selective and environmental’,y
resp.onsible uses;

ii. Product and application information; =~::;

iii. Application equipment use and maintenance; and

iv. Record keeping.

b. Procedures to minimize storm water pollution by pesticides and
fertilizers used for landscape maintenance, including the utilization of
Integrated Pest Management (IPM) techniques to the maximum
extent practicable;

c. Procedures to prevent the disposal of landscape waste into the MS4;

d. Procedures to encourage retention and planting of native vegetation
to reduce water, fertilizer, and pesticide needs;

e. BMPs to reduce exposure of fertilizers and pesticides to storm water
during storage, to include as applicable, the following:

i~ Storage indoors or under cover o,n paved- sud. aces;

ii. Secondary containment;                               ,
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iii. Reduction in storage and handling ~f hazardous materials;

iv. Regular inspection of storage areas;

f. Guidelines to schedule irrigation and fertilization to minimize:

i. Chemical application during’wet season and to terminate
chemical application during storm events; and

ii. Over-watering and nutrients/pesticides entrainment.

g. Procedures to manage discharges of municipai swimming pool water
into the MS4, including dechlorination practices, proper disposal of
clean-out waters, and piping of filter backwash.to the sanitary sewer;

h. BMPs to minimize trash, debris, and other pollutants from entering
Permittee-owned recreational water bodies, to include:

i. Routine trash collection along, on, and/or in, water bodies,
where feasible; and

ii. Public outreach to educate the public about impacts of illicit
disposal.

5. Storm Drain Operation and Management

a. BMPs for Inlet Maintenance to be implemented to the maximum
extent practicable, including but not be limited to:

i. Inspection a~d cleaning of catch basins .between Mayl and
September 30 of each year;

ii. Additional cleaning of cat~;h basins, as. necessary, between
October 1 and Apdl 30;

iii. Record keeping of catch basins cleaned; and

iv. Recording of the overall quantity of catch basin waste
collected.

b. BMPs for Storr~ Drain Maintenance to be implemented to .the
maximum extent practicable, including but not be limited to:

i. Proper disposal of material removed;
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ii. Removal of trash and debris from open channel storm drains at.
least annually b~tween May I and September 30 of each year;,

iii. Surveillance for debris buildup in open channels during the
rainy season.

c. Waste Management program to inciude:

i. Procedures to identify problem areas of illicit d!scfiarge for
regular inspection;

ii. Procedures to minimize to the maximum extent practicable the
discharge of contaminants during MS4 cleanup to maintain
optimum channel capacity; and

iii. A review of current maintenance activities to assure that
appropriate storm water BMPs are being utilized.

~ 6. ~treets and Roads Maintenance

a. Program to sweep curbed.streets at a targeted frequency of:

i. At least monthly; and,                                      ""’"~-"’~

ii. Where feasible, more frequently in areas generating significant
refuse.

b. Streets and roads maintenance program including:

i. BMPs for existing saw-cut management and paving practices to
include but not be limited to:

aa. Avoidance during wet weather to the extent feasible; and

bb. Matedal storage away from drainage areas to prevent
storm water pollution or other equally effective BMPs.

ii. Good housekeeping practices to insure proper management of=
any wastes that are generated;

iii. Collection, transport, and disposal of maintenance waste at.
appropriate disposal facilities in accordanc6 with applicable
federal, state, and local laws and" regulations;

47 July 15, 1996

R0007434
E-51



Los Angeles County Municipal Storm Water Perr~ it
Order No. 96-054                                                  CAS614001

iv. Management of concrete materials and wastes including but not
limited to:

āa. Washout of concrete trucks off- or on-site in designated
areas and not into storm drains, open ditches, streets, or
catch basins;

bb. Material storage under cover, away from drainage areas
or other equally effective BMPs; and

cc. Avoidance of excess mixing .of concrete-or cement on-site.

v. Employee training to:

aa. Promote a clear understanding of the potential for
maintenance activities to pollute storm water; and

bb. Identify and select appropriate BMPs.

7. Parking Facilities Management

’ Parking Facilities Management Plan to include sweeping or other equally
effective measures to remove debris from Permittee-owned parking lots
with more than twenty-five parking spaces that are located in areas
potentially exposed to storm water.

8. Public Industrial Activities

a. Procedures to seek coverage, as an .option, under this Order for.
Phase I industrial facilities which are owned or operated by a
Permittee, if the Permittee develops:

i. A process for n.otifying the Executive Officer of public industrial
facilities owned or operated by the Permitlee;

ii. A checklist of BMPs using BAT/BC’I" criteria for public industrial
facilities;

iii. ~, procedure to verify implementation of industrial facility BMPs;

iv. A requirement to prepare and retain site specific SWPPPs; and

v. A procedure to report annually on the effectiveness of SWPPPs
and the results of the facility monitoring programs at public
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Phase 1 industrial facilities, and certify compliance with the
requirements of this Order.

9. Emergency Procedures

Procedures for addressing emergency repairs of essential public services
and infrastructure and responding to natural disasters.

This space is left intentionally blank.
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V. Public Information and Participation

To reach as many Los Angeles County residents as possible, a comprehensive
educational outreach approach shall be undertaken under this Order. Ir.. recognition
of the impo.rtance of public education to effective storm water management solutions,
this Order calls for immediate Permittee public outreach efforts at a specified minimum
level as well as a longer term effort to develop an integrated, comprehensive outreach
program. As part of the immediate effort, each Permittee is expected to choose an
appropriate combinatio0 of outreach tools and activities to raise public awareness of
storm water issues and improve water quality in its own individua! jurisdiction, with
efforts at a prescribed minimum level as described below. As part of the longer term
effort, each P~rmittee i.s expected to work collaboratively to develop a comprehensive
outreach/education program cquntywide and within its watershed management area.

The objectives of the public education program are: (i) to measurably increase the
knowledge of the target audiences regarding the MS4, the impacts of storm water
pollution on receiving waters, and potential solutions for the target audiences to
implement BMPs to reduce the problems caused; and (ii) to measurably change the
behavior of target audiences by encouraging those audiences to implement
appropriate solutions.

Table 6 on the following page shows the summary of i’equirements and corresponding
compliance dates under this section¯

This space is left intentionally blank.
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Table 6
Public Information and Education Requirements and Compliance Dates

Requirement Permit Principal Permittees Months from Effective For Approval By
Section Permittee Date of Order

(Compliance Date)

Have outreach ’materials V.A.1 / 8 (March 31, 1997) N/A
available for distribution

,.
Demonstrate outreach V.A.2.a ,/’ 12 (July 30, 1997) NIA
materials are being
distributed

Demonstrate appropriate V.A.2;b / 12 (July 30, 1997) N/A
Permittee employees are
being trained

Develop V.B.I.a / 6 (January 31, 1997) N/P,
industrial/commercial
facility database format

Collect information based V.B.I.b / 12 months .fi’om WMC N/A
on database format designation

Compile information from V.B.I.c /. 22 (June 1, 1998) N/A
Permittees into
industrial/commercial site
visits

Develop a checklist of V.B.2 / 10 (May 30, 1997) Regional Board
BMPs for
industrial/commercial site
visits

Implement an V.B.3.a / Upon Regional Board N/A
Industrial/Commercial

I
approval of BMP checklist

facility site visit program and in accordance with Table
7

Provide list of facilities V.B.3.c / Quarterly N/A
visited

Begin use of BMP V.B.3.b / Upon Regional Board N/A
checklists approval

Develop a 5 year public V.C.1 / 12 (July 30, 1997) Executive Officer
education strategy

Implement the strategy V.C.2 / Based upon implementation
schedule to be included in
the strategy

¯
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A. Immedi=te Outreach

1. Each Permittee shall, at a minimum, have available for distribution or
reference as appropriate, not later than March 31, 1997, the following:

a. Written Material

i. Written materials (minimum of three types) to convey pertinent
information to meet program objectives. Examples of written
materials include flyers, brochures, door-hangers, newspaper
articles, mail-inserts, and newsletters;

ii. "Documentation that a reasonable effort was made to list
pertinent city phone numbers under the government pages of
phone directories. This should be updated as necessary and
should include telephone numbers for-reporting clogged catch
basin inlets and/or illicit discharges/dumping, and a general
number for storm water management program information.
These phone numbers may be city-specific or countywide;

iii. Training materials for educating appropriate Permittee
employees regarding compliance with applicable storm water
permits;

iv. An up-to-date listing of contractor and developer storm water
management training programs available in the area. This list "
should be updated annually;

v. An up-to-date checklist and a brochure.explaining contractor
and developer needs as they relate to Development Planning
and =Construction (Part 2.111) of this Order for use at a
Permittee’s planning/permitting counter. They should be
updated annually; and

vi. Education materials (a mini’mum of three types) for targeted
business sector audiences for use in site visits as per
provisions in Part 2.V.B.2 of this Order.

b. Audio Material~

Documentation that a reasonable effort was made by the Principal
Permittee or on behalf of the Permittees as a whole to obtain radio
broadcast public service announcements to convey information
regarding storm water managemenL
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c. Visual Material

A catch basin labeling program, including label installation and
maintenance schedules, to educate the public on the ultimate
destination of storm drain flows.

2. Each Permittee shall demonstrate by July 30, 1997, that it has undertaken
the following activities:

a. Distribution of outreach materials to the general public, or targeted
audiences such as schools, community groups, contractors and
developers at the appropriate public counters and public events; and,

b. Training of the appropriate Permittee employees (those whose jobs
or activities directly affect storm water quality, or those who respond
to questions from the public) regarding the requirements of the storm
water management program.

B. I~dust~ial/Commercial Educational Pro_~ram

Each Permittee shall develop an industrial/commercial site visit program. The
purpose of such site visits will be solely educational and to provide        .".~
industrial/commercial facilities with information regarding the Permittee’s storm
water program, and to provide advice when requested in understanding and
complying with the Permittee’s storm water regulations. To minimize cost, each
Permit’tee is encouraged to coordinate its site visit program with existing fire,.
health, industrial wastes and/or other inspection type programs so that the
Permittee need not institute new and separate site visit programs. The program
shall contain the following components:

1. Identification of Sources

.a. The Principal Permittee in consultation with the Permittees shall
develop a database format for listing industrial/commercial facilities
by four digit SIC Industry Numbers not later than January 31, 1997.
This database will serve as a reference resource fo, the public,
business, industry, local government, the Regional Board, and other
public agencies on storm water program participation. The initial
accuracy of the database will be dependent on the accuracy of
electronic and information sources used to establish the database,
but the accuracy is expected to improve after Permittees begin to
implement the industriaVcommercial site visit program. No legal -
import is to be attributed to the database developed by the
Permittees. The database format shall include at a minimum:
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i. Facility name;
ii. Site address;
iii. Watershed Management Area;
iv. Applicable SIC code(s); and
v. NPDES storm water permit coverage status, if applicable...

b. Each Permittee shall collect information based on the format
developed by the Principal Permittee to identify industrial/commercial
facilities within its jurisdiction and submit to the Principal Permittee
not later than one year after the Principal Permittee provides the
database format to the Permittees or for "iii" below not later than one
year after designation of groups by the WMC. The list of facilities
shall include, at a minimum:

i. All industrial groups regulated under Phase I of the Federal
storm water program (40 CFR 122.26; Phase I Facilities);

ii. Motor vehicle repair shops, motor vehicle body shops, motor

~.....
vehicle parts and accessories facilities, gas stations, and
restaurants; and

iii. Additional SIC industrial/commercial groups identified as
priorities by each WMC pursuant to this Order.

c. The Principal Permittee shall compile the information submitted by
each Permittee into a database of industrial/commercial facilities not
later than June 1, 1998. This database shall include:

i. For each four-digit SIC Industry Number, primary activities that
might impact runoff discharges (from national or commercial
database sources); and

ii. For each four-digit SIC Industry Number, primary materials that
might impact runoff discharges (from national or comme;ci--~
database).

2. Source Control Measures

The Principal Permittee, in consultation with the Permittees, shall develop
a list of specific storm water BMPs for each industrial/commercial SIC
group of facilities requiring educational site visits under Part 2.V.B.3. r~ot
later than May 30, 1997. The BMPs shall:

a. Address multiple pollutants;.
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’b. Initially focus on pollutant source minimization, education, good
housekeeping, and site design alternatives; and

c. Target source areas and activities with the highest potential to
generate substantial.pollutant loads.

The BMP lists shall be submitted to the Regional Board for approval,
after which the Principal Permit’tees shall distribute them to the
Permittees to be incorporated in each Permittee’s outreach measures
conducted during industrial/commercial site visits.

3. Educational Site Visits

a. Each Permittee shall implement an industrial/commercial educational
site visit program according to the following schedule in Table 7,
upon Regional Board approval of BMP checklists:

Table 7
Schedule of Educational Site Visits

SITE VISIT FREQUENCY
FACILITIES (No. of Contacts / "13me period)

i) Phase I°. [i]-[ix] and [xi] with waste discharge or 1 1 24 months °°
pretreatment permit

iS) Phase I, [q.[ix] and [xi] with no waste discharge or 1 / 24 months"
pretreatment permit but with GIASP

iii) Phase I, [=’J- [ix] with no waste discharge or 1 / 24 months"
pretreatment permit, and no GIASP

iv) Phase I [x~ with no GIASP 1 / 5 years"

v) Vehicle repair shops, vehicle body =hops, vehicle t 1 24 months"
parts and accessories facilitle~

vi) Gas stations 1 / 24 months""

vii) Restaurants 1 1 24 months" °

viii) Facilities selected by WMCs 1 1 36 months

See Glossary ot Terms for ~efin.~mn                                 "
Once in 24 month= with a minimum of two site visits during the five-year term of this Order

"" See exception in .text below
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i. Phase 1 facilities in categories [i] through [ix] and [xi] which have an
industrial waste discharge permit or a pretreatment permit, onc.e
every twenty-four months;

ii. Phase 1 facilities in categories [i] through [ix] and [xi], which do not
have an industrial waste discharge permit or a pretreatment permit
but have obtained coverage under the GIASP, once every twenty-four
months;

iii. Phase 1 facilities in categories [i] through [ix], which do not have an
industrial waste discharge permit, a pPetreatment permit or GIASP
coverage, once every twenty-four months;

iv. Phase 1 facilities in category [xi] witho~ an industrial waste discharge
permit, a pretreatment permit, or GIASP coverage. In lieu of a site
visit, contact by phone, mail-out of questionnaire and educational
materials, or other similar method to inform the facilities of notice of
intent (NOI) requirements and encourage good storm water quality
control measures (non-responders to be identified in.annual report),
once in five years;

v. Vehicle r.epair shops, vehicle body shops, vehicle parts and
accessories (SIC Industry Major Group 75); once every twenty-four
months;

vi. Gasoline stations (SIC Industry Number 5541); once every twenty-
four months;

vii. Restaurants (SIC Industry Number 5812), once every twenty-four
months; and,

viii. Additional SIC industrial/commercial groups identified by the WMC for
the watershed in which the Permittee is located, once in thirty-six
months, with a maximum limit of 3,000 additional site visits per
Permittee during the term of this Order.

b. During the educational site visit, the Permittee shall:

i. Consult with a representative of the facility to explain applicable storm
water regulations;

ii. Distribute and discuss applicable BMP and educational materials,
including information regarding the codes, regulations, ordinances,
and permits applicable to the category of the facility. In the case of
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Phase i facilities, notify the facility of specific requirements under the
Statewide Industrial General Permit including that such facilities must
file an Notice of Intent (NOI) with the State Water Resources control
Board and that a Storm Water Pollution Prevention Plan (SWPPP)
must be available on the site; and

iii. Follow-up with facilities, as deemed necessary and appropriate by the
Permittee, to provide advice in complying with the Permittee’s storm
water ordinances, prohibitions, and other legal instruments.

c. Each Permittee shall submit to the Principal Permittee, on a quarterly
basis, the lists of visited facilities identified by category: The Principal
Permittee shall compile the submitted lists and submit them to the
Executive Officer on a quarterly basis.

4. Alternative Programs

A Permittee may petition the Executive Officer to substitute the
industriallcommercial educational program with an alternative
industrial/commercial educational program that will achieve greater or
substantially similar educational goals and which will be implemented within a

C. Five-Year Storm Water Public Education Strategy

A Five-Year Storm Water Publi.~ Education Strategy, which elaborates steps forimplementing public education programs, shall be developed. by the Principal Permit’tee.

The strategy shall: communicate key educational information; develop educational programs
for target audiences; utilize various innovative educational tools and incentives for
participation; employ effective outreach to the region’s multi-ethnic communities; al~d
conduct opinion surveys to assist in evaluating public awareness b~th before and after
implementation of the public education programs.

The Permittees shall endeavor to coordinate public outreach efforts among themselves, with
environmental groups, and pertinent public and private agencies.

1. The Principal Permittee, in. consultation with Permittees, shall develop not later than
July 30, 1997, a Five-Year Countywide Storm Water Education Strategy which
addresses education/outreach issues countywide as well as by watershed, including
a schedule for implementation. Th~ .strategy shall include a full range of outreach
tools, from simple brochures to sophisticated media. The strategy shall identify the
Permittee’s responsibilities for implementation, includ!ng specific objectives for
changing knowledge and behavior.
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The Principal Permittee shall submit the strategy to the Executive Officer for approval’.
Each Permittee shall implement the strategy not later than four months after
commencement of its next fiscal year following approval of the strategy by the
Executive Officer, provided, however, that such approval is issued not later than 90
days prior to the commencement of the Permittee’s fiscal year. If such approval is
given within 90 days of thecommencement of a Permittee’s fiscal year, such program
shall be implemented in the second fiscal year following approval but in no event shall
implementation be later than July 30, 1999.

At a minimum, the Five-Year Storm Water Education Strategy shall include actions for:

a. Identification of land uses and activities that have a higher potential for storm
water pollution ahd will include and/or accomplish the following:

i. Pollutants: The reduction of targeted pollutants of concern in a particular
watershed; and

ii. Activity-specific: Activity-specific outreach programs shall be developed and
implemented using written, audio, or visual outreach tools.

The strategy shall include activity-specific outreach programs that inform
residents about the problem of illicit dischargesand dumping and shall promote,
publicize, and facilitate public reporting of these activities. The program shall also
include continuing’ operation, maintenance, and promotion of the countywide.
reporting hotline.

b. Emphasis on the importance of pollution prevention for a variety of audiences,
including local residents, school-aged children, businesses, and public
employees whose job functions and daily lives may impact storm water quality.
Efforts will include and/or accomplish the following:

i. For Residents

aa. Educate residents on recycling and household hazardous waste
disposal options. The program shali provide information on collection
services, including, locations and schedule; provide outreach
materials on source reduction and proper use, storage, and disposal
methods for household hazardous wastes; and continue to encourage
residents to recycle, e.g., oil, antifreeze, glass, plastics, and batteries.

bb. En~:ourage residents to participate.in specific storm water outreach
programs. Residents shall be informed of and provided with the
opportunity to share ideas and comments about the programs. Each
Permittee shall demonstrate that a good faith effort has been made
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to. outreach to different communities within the ~vatershed
management area or region and to receive feedback from the
communities while measuring success of the program.

cc. Educate do-it-yourselfers regarding pollution prevention strategies.
Each Permittee shall demonstrate that a good faith effort has been
made to outreach to different communitiesw~in the watershed
management area or region.

dd. Promote public participation through cooperative programs to foster
awareness and identification of storm water pollution issues among
residents in a watershed. Catch basin labeling and other established
sign programs are examples of this type of cooperative effort.
Another example for cooperative outreach is an "Adopt-A-" program.
Residents can "adopt" highways, storm drains, catch basins, or
streams to monitor, restore, and protect them.

e.e. Residents shall be encouraged to mow vegetation surrounding their
residence rather than disk.

ii. For School Children

School programs shall be developed and implemented wherever possible
to include information on MS4s, the difference between sanitary sewers
and storm drains, the importance of preventing storm water pollution, and
provide illicit discharges/disposal and reporting procedures, source.
minimization, and general pollution prevention. Acquisition and/or
development of classroom materials and their distribution to teachers are
encouraged.

iii. For Businesses

aa. An education and outreach program shall be developed and
implemented for business activities identified as having greater
potential of discharging pollutants into the MS4. .This includes
sidewalk washing by individual merchants. Tha prog,’am shall
encourage employee training on the effectiveness of storm water
pollution prevention practices. In addition to written, audio, and visual
materials, other possible means of focused outreach may include:
conducting workshops, mass mailings, and submitting informational
articles to trade/industry magazines. Each Permittee shall provide
outreach materials through business lic~. nse r~newal counters and/or
make efforts to outreach through professional and. business
associations or industrial/commercial site visits.
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bb. Construction

An education program shall be. developed and implemented for
construction contractors, owners, builders, and do-it-yo.’Jrselfers on
proper BMP implementation and maintenance, and pollution
prevention.

iv. Appropriate Permittee Employees

Permittee employees involved in storm water related activities shall be
trained on storm water management and pollution prevention practices.
Cooperative efforts among enforcement agencies should be encouraged.

Training programs shall include, but not be limited to, articles., in city
newsletters, training classes, checklists for field personnel, and
interdepartmental forums or committees to the extent the Permittee utilizes
any of the foregoing. Materials developed for other audiences may also be
used in Permittee employee training programs. Appropriate public agency
employees shall be trained in:

aa. Emergency spill cleanup procedures and hotline phone numbers;

bb. Environmentally sensitive alternative products;

cc. Good housekeeping practices; ahd,

dd. Municipal NPDES and other permitting requirements.

This space is left intentionally blank.
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VI. Monitoring Program

A. Ob_iectives

The overall goal of this monitoring program is to develop and support effe.ctive
watershed storm water quality management programs towards reduction of
pollutants to the maximum extent practi~ble.

The major specific objectives of program are as follows:

1. To track water quality status, pollutant trends and pollutant loads, and
identify pollutants of concern;

2. To monitor and assess pollutant loads from specific land uses and
watershed areas;

3. To identity, monitor, and assess significant water quality problems related
to storm water discharges within the watershed;

4. To identify sources of pollutants in storm water runoff;

5. To identify and eliminate illicit discharges;

6. To evaluate the effectiveness of management programs, including pollutant
reductions achieved by implementation of BMPs; and,

7. To assess the impacts of storm water runoff on receiving waters.

B. Monitoring Program Requirements

The Principal Permittee shall implement the monitoring program described in
A~tachment C, Monitoring Program Requirements. The’ summary of the
monitoring program requirements and compliance dates are given in Table 8 on
the following page.
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Table 8
Monitoring Requirements And compliance Dates

Month=
from O~der
Adoption

Principal Compr~=nce
Requirement Permit Attachment Permittee Permittees Date)

Begin re-evaluation of land use monitoring station locations C.l.a /

Upon EO"
approval-

Complete re.evaluation of land use monitoring station Sept 1,
locations C.l.a / 1996

Monitor land use stations at prescribed storm event
frequency C. 1 .c / 0

Implement a pilot study monitoring program from one
sampler at a land use station to sample storm greater than
.1 inches of rainfall C.l.d / 0

Monitor at mass emission stations C.2.a / 0

Submit a report for characterizing critical sources and Sept 1,
BMPs C.3.b / 1996

Conduct a program for characterizing critical sources and Upon EO°

BMPs C.3b / approval

Second fuji
Install and evaluate BMPs appropriate to the critical rainy
sources C.3.d / season

Re-evaluate progress made by other entities within the rainy
state to evaluate critical sou=:ces and BMPs C.3.e ,/’ season

18
(Januaw

Submit a work, plan for Loads Assessment model " C.4 / 30, 1998)

Fund a receiving waters study C.5 /

Submit to
the EO" ¯
when.so

Prepare, retain, and revise a Monitoring Plan VI.C.1 / requested

¯ Executive Officer
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VII. Program Reporting and Evaluation

Table 9 shows the summary of requirements under this section with corresponding
compliance dates.

Table 9
Program Evaluation and Reporting Requirements and Compliance Dates

Requirement Permit Principal Perrnittees Months from Effective For Approval By
Section Permittee Date of Order

(Compliance Date)

Develop standard Annual VII.A.1 / 6 Executive Officer
Reporting format,
including reporting forms

Submit Annual Report to VII.A.2 / Evew October 15 N/A
Regional Board

Submit an Annual VII.B / Every July. 15 N/A
MonitOring Report

Submit a Program VII,C.1 / 48 (July 31, 2000) N/A
Evaluation Report of 5-
Year Strategy

Submit Assessment of VII.C.2 / 48 (July 31, 2000) N/A
Effectiveness of CSWMP
Components

Submit VII.C.3 / 54 (February 1, 2001) N/A
Recommendations for
Development of
Performance Standards
for selected CSWMP
Components

Submit a Receiving VII.D ,/’ 48 (July 31, 2000) N/A
Water Impacts Report

Submit WMAPs Part 3.VI / To be included with Executive Officer
ROWD, (February 1,
2001)

A. ~,nnual Program ReDort

1. The Principal Perrnittee shall, not later than ,~anuary 31, 1997, develop a
standard annual program reporting format for use by Permittees, including
reporting forms. -
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2. The Principal Permittee, in coordination with the Permittees, shall submit
an Annual Program Report to the Executive Officer on or before October
15 of each year. The first Annual Report is due October 15, 1997. The
Annual Program Report shall comply with 40 CFR §122.42(c) and include,
at a minimum:

a. The implementation status of program tasks contained in this Order,
CSWMP, and/or WMAP, as applicable to each Permittee;

b. The status of, or statement of completion of all components and
milestones described in this Order, CSWMP, and/or WMAP, as
applicable to each Permittee;

c. Results of program tasks contained in this Order, CSWMP, and/or
WMAP, as applicable to each Permittee;

d. Program accomplishments and self-assessment of strategy
effectiveness (including how the Permittee arrived at new program
elements, if any) by each Permittee, organized by Watershed
Management Areas, in the areas of (i) Program Management; (ii)
Illicit Connections/Discharges; (iii) Development
Planning/Construction;. (iv) Public Agency Activities; (v) Public
Education/Public Participation;

e. A summary of BMP implementation, Permittee level of effort, and
other such measures of achieving storm water program objectives, ¯
utilizing uniform information and data collection methodology to
support area-to-area, and year-to-year comparisons;

f. The names, titles, and telephone numbers of personnel responsible
for supervising implementation of the program tasks contained in this
Order, CSWMP, and/or WMAP, as applicable to each Permittee.

g. Recommended changes and/or" modifications to the orograms
identified in this Order, CSWMP, and/or VVMAP.

B. Annual Monitoring Reoort

The Principal Permittee shall submit a separate Annual Monitoring Report by
July .15 of each year. The first Annual Monitoring Report is due on July 15,
1997. The repdrt shall include status of implementation of the mohitodng
program, results of the monitoring program and interpretation thereof, and
suggested modifications or amendments to the Monitoring Program with relevant
justifications.
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C. Pro_~ram Evaluation Reoort

1. The Principal Permittee, shall, not later than July 31, 2000, complete an
¯ analysis of the general success of the F~ve-Year Storm Water Public
Education Strategy and identify its accomplishments. This report shall
serve as the basis for the next Five-year Storm Water Public, Education
Strategy that will be part of the ROWD.

2. The Principal Perm~ee shall, not later than July 31, 2000,-and in
consultation with the Permittees, prepare and submit a report on the
assessment of the effectiveness of the CSWMP components (except that
identified in C.1.).

3. Th~ Principal Permittee shall, not later than February 1, 2001, submit a
report on the identification of CSWMP components for which performance
standards will be developed and implemented during the next term of the
permit. The report shall include a schedule of development of performance
standards. The performance standards will indicate the level of
ir~plementation necessary to demonstrate that efforts are being made to
reduce the discharge of pollutants in storm water to the maximum extent
practicable. This report will be an integral part of the ROWD.

D. Intearated Receivinc~ Water Impacts Report
....

The Principal Permittee shall not later than July 31, 2000, prepare and submit
an Integrated Receiving Water Impacts Report. The report shall include, but not
be limited to a comprehensive analysis of the results of the different monitoring
data (land use, mass emissions, critical source, load assessment, receiving
waters, and other pertinent studies available), and feasible environmental
indicators. It should also include recommendations on future monitoring
requirements, e.g., integration of storm water receiving water monitoring with
regional receiving water monitoring, if applicable. This report will be an integral
part of the ROVVD.

65 July 15, 1996
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Part 3. STANDARD PROVISIONS

I. The initial storm water management program, as delineated in the CSWMP or WMAPs
may need to be modified, revised, or amended periodically to respond to changed
conditions and to in.corporate more effective approaches to pollutant controls. Minor
changes may be made at the direction of the Executive Officer. Minor changes
requested by the Permittees shall become effective upon ’,~n’itten approval of the
Executive Officer. If proposed changes involved a major revision in the overall scope
of the program, such ~changes must be approved by the Regional Board as
amendments to this Order.

I1. Except as otherwise provided in this Order, all reports or subrriittals made directly to
the Executive Officer or through the Principal Permittee shall be signed under penalty
of perjury by the principal executive officer or the ranking elected official of the
Permittee or a duly authorized representative if:

A. The authorization is made in writing by a person described above;

B. The authorization specifies either an individual or a positior~ having responsibility
for the overall operation of the Permittee’s storm water management program,
position of equivalent responsibility, or an individual or position having overall
responsibility for environmental matters for the Permittee. A duly authorized
r~presentative may thus be either a named individual or any individual occupying
a named position; and

C. The written authorization is submitted to the Executive Officer.

II1. This Order may only be modified, revoked, or reissued, prior to the expiration date, by
the Regional Board, in accordance with the procedural requirements of the Water
Code and Title 23 of the California Code Regulations for the issuance of waste
discharge requirements, and upon prior notice and hearing, to:

A. Address changed conditions identified in tl’ie required reports or othersources
deemed significant by the Regional Board;

B. Incorporate applicable requirements or statewide water quality control plans ,
adopted by the State Board or amendments to the Basin Plan;

C. Comply with any applicable requirements, guidelines, andlor regulations issued
or approved pursuant to CWA Section 402(p); and/or                         .

D. Consider any other federal, or state laws or regulations that became effective
after adoption of this Order.                                  ~

E-70 R0007453



Los Angeles County Municipal Storm Water Permit
Order No. 96-054 CAS614001.

IV. The Permittees shall continue to implement the BMPs and/or programs that-were
required pursuant to Order No. 90-079 until such time that replacement
BMPs/programs are implemented under this Order. Except for the foregoing,
enforcement purposes, and applicability to the State of California Department of
Transportation (Caltrans)~ Order No. 90-079 (NPDES Permit No. CA.3061654) is
hereby superseded and replaced bythis Order.

V. The issuance of this Order is not intended to, and does not, absolve any .Permittee cf
liability for conduct which may have constituted a ~,iolation of Order 90-079
(CA0061654, CI 6948) adopted by this Regional Board on June 18, 1990, nor is it
intended to impose any liability on any Permittee or person for any conduct prior to the
effective date of this Order.

Vl. This Order expires on July 30, 2001. The Principal Permittee and Permittees must
submit complete Reports of Waste Discharge (ROVVD) in accordance with Title 23,
California Code of Regulations, not later than 180 days in advance of such date as
application for reissuance of waste discharge requirements. The ROWD shall include
watershed-specific WMAPs.

I, Robert P. Ghirelli, Executive Officer, do hereby certify that the foregoing is a full, true, and
correct copy of an Order adopted by the California Regional Water Quality Control Board, Los
Angeles Region, .on July 15, 1996.

ROBERT P. GHIRELLI, D.Env.
Executive Officer
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ATTACHMENT A
LIST oF PERMITTEES

BY
WATERSHED MANAGEMENT AREAS

Sant~ Monica Bay Los Angeles River San Gabriel River

Malibu Creek and Othe~ Rural Alhambra Artesia
Arcadia Azusa

Agoura Hills Bell Baldwin Park
*Calabasas Bell Gardens Bellflower
Los Angeles County Burbank Bradbury
Malibu Commerce Cerritos
Westlake Village Compton Claremont

Cudahy Covina
Ballona Creek and Other Urbaq El Monte Diamond Bar

Glendale Downey
Beverly Hills Hidden Hills Duarte
Culver City Huntington Park Glendora
El Segundo La Canada Flintridge Hawaiian Gardens
Hermosa Beach *Long Beach Industry
Los Angeles Los Angeles Irwindale
Los Angeles County Los Angeles County La Habra Heights
Manhattan Beach Lynwood La Mirada
Palos Verdes Estates Maywood La Puente
Rancho Palos Verdes Montebello La Verne
Redondo Beach Monterey Park ¯ Lakewood
Rolling Hills Paramount *Long Beach
Rolling Hills Estates Pasadena Los Angeles County
*Santa Monica Rosemead Monrovia
West Hollywood San Femando Norwalk

San Gabriel Pomona
Sierra Madre Pico Rivera

Dominguez Channe~ Signal Hill San Dimas
Los Angeles Harbor Orain~tge South Gate San Madno

South Pasadena Santa Fe Spdngs
Carson ,Temple City South El Monte
Gardena Vernon Waln~Jt
Hawthorne West Covina
Inglewood Whittier
Lawndale
Lomita
Los Angeles
Los Angeles County . Los Angeles County
*Torrance *Santa Cladta

Italicized agencies are present in more than one Watershed Management Area. *Indicates City with the largest w~tershed
population other than the County of Los Angeles and the City of Los Angeles.

A.l= ., July 15, 1996
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ATTACHMENT C

MONITORING PROGRAM REQUIREMENTS

A. M(~NITORING PLAN

The Principal Permittee shall prepare, maintain, and update, if necessary, a monitoring plan
which shall include at a minimum, the following:

1. Quality control, quality assurance, data collection, storage and analyses, and detection
limits;

2. All sample collection, handling, storage, and analys.es in accordance with 40 CFR 136;

3. Location of monitoring stations, constituents, and sampling frequency;

4. Targeted monitoring indicators (e. g., ecosystem, biological diversity, in stream toxicity,
habitat, chemical, sediment, stream health) chosen for monitoring;

5. Statistical methods used to design studies, conduct sampling, and interpret data;

6. A description of the role and responsibilities of all the participants in monitoring studies;

7. A description of computer software and modelling programs that will be utilized to
assess data, interpret information; and

8. A general description of how data are intended to be utilized for feedback into the storm
water management program.

An up-to-date Monitoring Plan shall be submitted to the Executive Officer, when so requested.

B. MONITORING PROGRAM

The following monitoring program is designed to meet the objectives stated under Part 2.VI of
this Order:.

1. Land Use Station Monitoring

a. The Principal Permittee shall reevaluate the location of existing monitoring" stations
(established under.Order No. 90-079) reflecting specific land uses ("land use
stations") consistent with the cost-benefit methodology described in Attachment C-
1. Upon completion of Step 6 of the. reevaluation process, but not later than

C-1 July 1,5, 1996
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September 1, 19~6, the Principal Permittee shall submit a report to the Executive
Officer outlining the steps taken in the reevaluation process; and recommend land
use categories to be monitored. Based on results of the reevaluation process,
existing land use stations established pursuant to Order 90-079, may be moved
to monitor recommended land use categories for monitoring. Existing land use
stations under Order 90-079 which do not reflect land use categories
recommended for monitoring under the cost-benefit analysis or which are
.duplicative of other stations will be decommissioned.

b. Upon approvai of the report by the Executive Officer, the Principal Permittee shall
complete Steps 7-8 of the reevaluation process in Attachment C-1.

c. The Principal Permittee shall monitor land use stations ac.cording to the following
schedule provided there are sufficient storm events during the season:

Storm Season Number of Station Events/Storm Season

1996-97 100

1997-98, and 200
thereafter

A station event is defined as one sampling event per station.

The land use stations shall be monitored during the term of this Order or until such
time that event mean concentrations (EMC) are dedved, at the 25% error rate, for
the following constituents of concern:

PAHs (total) Chlordane Cadmium
Copper Nickel Lead
Chromium Silver Zinc
Selenium Mercury Total Nitrogen
Total Phosphorus Total Suspended Solids Diazinon
Chlorpydfos Malathion Simazine
Total DDT Total PCBs

The Executive Officer may add or delete constituents of concern. However, for
constituents added after the commencement of the second rainy season under the
Order, the Principal Permittee need not dedve an EMC at an error rate of 25%
pdor to closing a land use station.

d. All samples for land use station monitoring may be taken with the same type of
automatic sampler used under Order 90-079. The samplers shall be set to
monitor storms totalling 0.25 inches or greater of .rainfall. The constituents to be
analyzed are listed in Attachment C-3. The Pn~ncipal Permittee, for land use sites,

C-2 July 15, 1996
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may exclude constituents ~rom the list that require grab sampling.

In addition, the Principal Permittee shall, as a pilot study, set one land use sampler.
to monitor storms from 0.1 inch of rainfall. Based upon an assessment of the
following, a decision will be made as to whether to set some or all of the remaining
land use samplers to monitor storms totalling 0.1 inches of rainfall or greater:. 1)
the operational effectiveness of the sampler;, 2) the feasibility and effectiveness of
sample retrieval and transport; and 3) the ability to reprogram and maintain this
setting at other samplers.

e. If a constituent is not detected at the method detection limit (MDL) for its
respective test method listed in Attachment C-3 in more than 25 percent of the first
ten sampling events or on a rolling basis using ten consecutive sampling events,
it will not be further analyzed unless the observed occurrences show high
concentrations and are cause for concern. The Principal Permittee will also
conduct annual confirmation sampling for non-detected constituents at each station
for as long as the station is monitored.

2. Mass Emission Station Monitoring

a. The Principal Permittee shall monitor a total of four mass emission stations.
During the 1995-96 storm season, monitoring shall be conducted only at the
Ballona Creek and Malibu Creek monitoring stations established under O~’der 90-
079. During the 1996-97 storm season, monitoring shall begin at the San Gabriel
River and Los Angeles River (downstream of Wardlow Road) stations. The
Principal Permittee shall monitor at the Ballona Creek and Malibu Creek monitoring
stations dudng the 1995-1996 storm season up to ter~ station events per year
including dry weather sampling. Thereafter, monitoring shall be reduced at all
stations to a maximum of five events per year. Mass emission station monitoring
frequency will be evaluated after the 1998-1999 storm season. However,
regardless of the results, monitoring shall not exceed five storm events per station
for the 1999-2000 storm season.

b. Samples for mass emission station monitoring shall be taken with the same type
of automatic sampler used under Order 90-079, as well as through grab sampling.
The samplers shall be set to monitor storms totalling 0.25 inches or greater of
rainfall. The constituents to be analyzed for samples taken at mass emission
stations are listed in. Attachment C-3. The Principal Permittee may elect not to
sample Volatile Organic Compounds fr(~m the list of constituents for mass emission
stations.

c. If a constituent is not detected at the method detection limit for its respective test
method listed in Attachment C-3 in more than 25 percent of the first ten sampling
events br on a rolling basis using ten consecutive sampling .events, it will not be
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further analyzed unless the observed occurrences show high concentrations and
are cause for concern.

d. With the exception of the stations noted in (2)(a) above, monitoring at other mass
emission stations installed under Order 90-079 shall be discontinued and the
stations decommissioned.

3. Critical Source/Best Management Practice Monitoring

The Principal Permittee shall conduct a program for monitoring critical sources to
characterize sources of storm water pollutants and assess effectiveness of BMPs. The
program shall be consistent with the following:

a. Selection of Critical Sources: The Principal Permittee will select cdticai sources
for monitoring based on the methodology described in Attachment C-4 (Critical
Source/BMP Monitoring). A total of five (5) critical sources will be monitored over
six rainy seasons commencing with the 1996-97 rainy season, subject to the
provisions of (3)(d) below.

b. Not later than September 1, 1996, the Principal Permittee shall submit a report to
the Executive Officer for approval on the critical source selection process and
recommend critical sources for evaluation. Upon approval of the report, the
Principal Perrnittee shall proceed to conduct the activities set forth in (3)(c-f) ....~-::~.

c. Characterization of Critical Sources: Commencing with the 1~}96-97 rainy season,
the Principal Permittee shall commence the characterization of cdtical sources.
A total of six (6) representative sites of each cdtical source will be characterized
through analysis of runoff. Fewer representative sites may be selected due to
distance considerations and/or the unavailability of sufficient source locations
willing to participate in the program. A total of at least five (5) storms will be used
to characterize the cdtical source runoff. Samples will be analyzed for those
pollutants anticipated to be found in the cdtical source storm runoff and such
analytes will be partitioned, as appr0pdate, to determine the soluble and
suspended fractions.

d. Evaluation of BMPs: In the year after a cdtical soume has been characterized, a
¯ BMP or BMPs appropriate to the critical source will be selected and installed at up
to half of the critical source examples (the "test sites"). Flow from the remaining
source representative sites (the "control sites") will continue to be analyzed. A
total of ten (10) targeted storm events will be monitored to assess the
effectiveness of the BMPs. If there are insufficient storm events during the year,
the evaluation may be continued dudng the next storm season. The Principal
Permittee’s monitoring of cdtical sources and evaluation of BMPs will be concluded
by the end of the sixth full rainy season after the adoption of this Order, provided .
that sufficient number of storms have occurred.

C-4. July 15, 1996
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e. Additional Evaluation: After the third full rainy season following the adoption of the
Order, the Principal Permittee will reevaluate, the progress.made by other public
entities in the State to evaluate cdtical sources and BMPs. If after the evaluation,
the Pdncip.al Permittee determines that there are either additional cdtical sources,
or BMPs associated with identified significant critical sources which have not been
monitored and/or evaluated, the Principal Permittee, subject to the approval of the
Executive Officer, will undertake "Additional Monitoring". The Additional
Monitoring will consist of monitoring up to three (3) additiona| critical sources, or
evaluate up to an additional three (3) BMP seA, or some combination thereof
totalling three. The extent of Additional Monitoring will be dependent on the
Principal Permittee’s ability to complete the monitoring/evaluation described in(3)(c-
d) above; if more time is needed to complete such monitoring, the extent of the
Additional Monitoring shall be accordingly reduced.

4. Loads Assessment Model

The Principal Permittee shall, not later than January 15, 1998, submit to.the Executive
Officer for approval a workplah for performing a loads assessment analysis for each of the
six WMAs to determine pollutant loads entering the ocean from receiving waters in the
county. The assessment shall be conducted following the third full rainy season after
adoption of this Order using the collected monitoring data from the land use and mass
emission stations (including data collected from stations monitored under Order No. 90-.

¯ :%.~..-. 079) and employing the USEPA simplified model.

5. Receiving Waters Study

The Principal Permittee, in conjunction with other participants that it may choose, will fund
a study of receiving waters impacted by storm water described in Attachment C-5, subject
to revisions as set forth below in (5)(d). The purpose of the study ,,,All be to study the
impacts, if any, of storm water/non-storrn water discharges on the beneficial uses of Santa
Monica Bay and to assist the Permittees in developing storm water management programs.
The obligation of the Principal Permittee under this Order with respect to the receiving

waters study shall consist of the following:

a. Plume Study: The Principal Permittee will support a plume study to evaluate the
dispersion, fate, and transport of storm water pollutants in Ballona Creek and
Malibu Creek, through a contribution Of up to a maximum of $145,000.

b. Benthic Study: The Principal Permittee will support a Study to assess impacts Of
storm water on the madne benthic community near the mouths of Ballona Creek ,
and Malibu Creek, through a contribution of up to a maximum of $205,000. If it
is the consensus of project scientists that a third year of benthic study is advisable
to meet the goals of the receiving waters study, the Principal Permittee will
contribute up to a maximum of an additional $80,000 for the third year of study.

C-5 July 15, 1996
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c. Toxicity Study: The Principal Permittee will support a study to evaluate sediment
and water column toxicity in Ballona Creek and Malibu Creek through a
contribution of up to a maximum of $118,500. if it is the consensus of the project
scientists that a third year of toxicity studies is advisable to meet the goals of the
receiving waters study, the Principal Permittee will contribute up to a maximum of
$80,500 to fund a third year of study.

d. River Study: The Principal Permittee will take a total Of three (two storm weather
and one dry weather) water samples at each of the Los Angeles and San Gal:riel
River mass emission stations dudng the 1997-98 and 1998-99 seasons. The
samples will be subjected to sea umhin fertilization bioassays to evaluate water
column toxicity, with the Principal Permittee’s out-of-pocket expenses, for the study
not to exceed $3,600.

e. Project Design: The receiving waters study shall initially contain the elements
established in Attachment C-5. However, the scientists conducting the receiving
waters study may alter the parameters of the second and (if necessary) the third
year of the receiving waters study so as to meet the objectives of the study: Such
alterations may include changing of sampling locations, use of different sampling
techniques, or other pertinent redirection of resources. The Principal Permittee
shall notify the Executive Officer of any revisions to the second and (if necessary)
third years of the receiving waters study for review and approval.

f. Study Reports: The Principal Permittee shall require the project scientists .....:!i!.i’:i:~~conducting the study to prepare an annual report covedng study activities of the
previous year, and any interim/final assessments. Such reports shall be submitted
by the Principal Permittee to the Executive Officer with the Annual Monitoring
Report.

g. Principal Permittee Responsibilities: The commitments of the Principal Permittee
toward performance of a receiving waters study are: providing funding, and
submittal of progress and final reports.

July 15, 1996
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A’I’I"ACHMENT C-1

LAND USE SITE SELECTION PROCESS OUTLINE

The Principal Permittee will take the Southern Califomia Association of Governments ("SCAG") categories
listed below as an initial list of land use categories. The Principal Permittee will use its best efforts to
obtain overlays (or similar information) for use in the land use selection process. However, these ovedays
or information must be usable County-wide in the SCAG database and the Principal Permittee shall not be
required to look for or use overlays or information which cannot be soused. The Principal Permittee also
shall m,t be required to create overlays. Some of these categories may not be important (very small area
represented in study area, and/or known very low EMC or runoff ma.ss). The initial number of categories
will be reduced at this step.

For each remaining category, the Principal Permittee will identify eight (8) representative locations. The
eight (8) locations in each category would be relatively small areas, such as a square block for residential
areas, a single school or church, a few blocks of strip commercial, etc. These sites would be selected,
where possible, over a wide geographical area of the study area to include a range of topographical
characteristics such as distance from ocean, etc.

In this step, the Principal Permittee should perform a site survey of ground conditions. For each of the eight
(8) locations identified for each category, the Principal Permittee wil! collect information, to th.e extent such ¯
information is available, including: type of roof connections, type of drainage, age of development, housing
density, type of landscaping, condition of pavement, soils, and existing storm water control practices.

These are simple field surveys that can be completed by a team of two people .at the rate of about 5-6
(maximum) locations a day, depending on navigation problems, thaffic delays, and the proximity of the sites.
Several photographs should be made of each site and archived with the field sheets for future reference.

In this step, currently available and usable aerial photographs taken in the past five years are used to
measure the percent impervious area associated with rooftops, streets, ddveways~ sidewalks, parking areas,
storage areas, decks and sheds, swimming pools, alleyways, and other paved areas.. Photographic p.dnts
for each of the homogeneous neighborhoods examined on the ground in step 2 are needed. The. actual
measurements require about an hour per site.

C-7                       July 15, 1996
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In this step, the Principal Permittee will c’ompile the information collected in the previous steps and use it
to determine which land use categories should be monitored. This refinement step’will result in a final list
of categories to be examined, based on the actual measured values.

Some of the sites selected for field measurement may actually belong in another category and would be
reassigned to that category befi~re the data were evaluated. In addition, development characteristics and
areas of important elements may indicate greater variability within an initial category than between other
categories in the same land use. If there is no other reason to suspect differences "that would affect
drainage quality or quantity, these areas could be combined to reduce the total number of individual land
use categories used in subsequent evaluations.

On the basis of Step 2 and Step 3, the Principal Permittee will measure the percent of directly connected
impervious area for each of the eight neighborhoods surveyed. The Principal Permittee will then compare
the percent of impervious area using simple non-parametric statistics to see how differences within a single
land use category compare with differences between land use categories. Based on this analysis, the’
Principal Permittee will aggregate or subdivide land use categories as appropriate. Subdivisions of land
us.e categories shall correspond to those in the SCAG database.

Next, the Principal Permittee will rank the selected land use categories according to their predominance
and pollutant generation. As part of its analysis, the Principal Permittee will perform a marginal cost/benefit
analysis as to which land use categories should be monitored.

For each land use category the following will be estimated based on existing data: drainage area, runoff
quantity and an EMC value for each of four indicator pollutants (preliminarily, copper, pyrene, total
suspended solids and diazinon). The oroduct of runoff quantity and EMC is the estimated total annual
pollutant loading asso~:iated with each land use category and indicator pollutant. These sums are then
ranked, from the largest to the lowest, and an accumulated percentage contribution is then produced for
each pollutant. These accumulated percentage values are plotted against the number of .land use
categories. The graph will be relatively steep initially and then level off as it approaches 100%. A marginal
cost-benefit analysis can then be used to select the number of land uses that should be monitored, which
will take into account all four of the indicator pollutants.

The list of County-wide land use categories to be evaluated in Step 5 will be reviewed for each of the six
watersheds in the Permit area. If there is a land use category in an individual watershed which may be
feasibly monitored and is in the top five land uses in terms of total area in the watershed and is otheP,~ise
an important contributor of constituents of concern, but which would not be monitored based on the County-.
wide marg!nal cost-benefit analysis, up to two such land uses shall be monitored after the first year of the
monitoring program, subject to the ~tation event cap.

The Principal Permittee will take the top ranked land uses and if the total number of categories exceed ten,
select ten monitoring sites for monitoring the first year. All of the remaining top=ranked land uses will need
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to be monitored in future year:s, subje~tt0 the station event cap. In selecting those sites for initial
monitoring, the Principal Permittee should look’for homogeneous areas that are self-contained in a drainage
area. In addition, monitoring locations will need to be selected along storm drains that are able to.
accommodate the sampling equipment, have sampling access~ no safety problems, etc.

Next, the monitoring stations are installed. The monitoring equipment will include automatic water samplers
and, if surcharging flow problems are anticipated, flow sensors measuring velocity and depth of flow. The
samples collected at the automatic samplers should all be flow-weighted composites, requiring only one
sample to be analyzed per event at each monitoring station. Each sampler site will need to be visited
periodically to ensure that everything is ready to sample.

The Principal Permittee will continue down the list of priority land use categories and install additional
monitoring stations in subsequent years. At some point, the marginal benefit from monitoring an additional
land use category will not be sufficient to justify the cost, as determined from the marginal cost-benefit
analysis in step 5, and no additional sites will need to be installed. The [and use sampling program will
end when sufficient storms have been sampled to obtain the desired error level in the EMC values for the
constituents of concern.

C-9 Ju~y 15, 1996
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ATTACHMEN:T C-2

SCAG LAND USE CLASSIFICATIONS

1. Single Family Residential 24, Mixed Urban
High Density 25, Under Construction
Low Density .26. Golf Courses

2. Multi-Family Residential 27. Local Parks and Recreation
3. Mobile Homes and Trailer Parks 28. Regional Parks and Recreation
4. Mixed .Residential 29. Cemeteries.
5. Rural Residential 30. W~ldlife Preserves and Sanctuaries
6. General Office Use 31. Specimen Gardens and Arboreta
7. Retail Stores and Commercial 32. Beach Parks

Services 33. Other Open Space and Recreation
8. Other Commercial 34. Urban Vacant
9. Public Facilities 35. Irrigated Cropland and Improved
10. Special Use Facilities .. Pasture Land
11. Educational Institutions 36. Non-Irrigated Cropland and
12. Military Installations Improved Pasture Land
13. Light Industrial 37. Orchards and Vineyards
14. Heavy’Industrial 38. Nurseries
15. (Mineral) Extraction 39. Dairy and Intensive Livestock, and
16. Wholesaling and Warehousing Associated Facilities ’ ’
17. Transportation 40~ Poultry Operations
18. Communication Facilities 41. Other Agriculture
19. Utility Facilities 42. Horse Ranches
20. Maintenance Yards 43. Vacant Undifferentiated
21. Mixed Transportation 44. Abandoned Orchards and Vineyards
22. Mixed Transportation and Utility 45. Vacant with Limited Improvements
23. Mixed Commercial and Industrial
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A’I-FACHMENT C-3

LIST OF CONSTITUENTS IN MONITORING PROGRAM
AND ASSOCIATED DETECTION LIMITS

CONSTITUI~NTS USEPA METHOD DETECTION LIMIT

Conventional Pollutants (mg/L) "

Oil and Grease 413.2 1
Total Phenols 420.1 0.1
Cyanide 335.2 0.01
pH 150.1 0 - 14
TempeTature None
Dissolved Oxygen -- Sensitivity to 5 mg/L

Bacteria

Total Coliform 9221B <20mpn/100ml
Fecal Coliform 9221B <20mpn/100ml
Fecal Streptococcus 9221B <20mpn/lO0ml

General (rag/L)

Dissolved Phosphorus 300 0.05
Total Phosphorus 300 0.05
Turbidity 180.1 0.1 NTU
Total Suspended Solids 160.2 2
Total Dissolved Solids 160.1 2
Volatile Suspended Solids 160.4 2
Total Organic Carbon 415.1 1
Total Petroleum Hydrocarbon 418.1 1
Biochemical Oxygen Demand 405.1 2
Chemical Oxygen Demand 410.4 20-900
Total Ammonia-Nitrogen 350.2 0.1
Total Kjeldahl Nitrogen 351.2 0.1
Nitrate-Nitrite 4110 0.1
Alkalinity 310.1 2
Specific Conductance 120.1 1 umho/cm
Total Hardness 130,2 2
MBAS 425.1 <0.5
Chloride. 4110 2
Fluodde 4110 0.1
Sulfate 4110 2
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~ USEPA METHOD DETECTION LIMIT

Metals (Total and Soluble) (pg/L)

Aluminum 202.1 100
Antimony 204.2 10
Arsenic 206.2 10
Barium 208.2 100
Beryllium " 210.2 5
Boron 212.3 250
Cadmium 213.2 10
Calcium 215.2 200
Chromium 218.2 10
Copper 219.2 10
Hex. Chromium 7196 <10
Iron 236.2 100
Lead 239.2 10
Magnesium 242.1 200
Manganese 243.2 30
Mercury 245¯ 1 1
Nickel 249.2 10
Potassium 258¯ 1 100
Selenium 270.2 5
Silver 272.2 10
Sodium 273.1 50
Thallium 279.2 10
Zinc 289.2 50

Semivolatile Organic Compounds (pg/L)

Acids 8250

Benzoic Acid 8250 <5
Benzyl Alcohol. 8250 <5
2-Chlorophenol 8250 <2
2, 4-Dichlorophenol 8250 <2
2, 6-Dichlorophenol 8250 <2
4-Dimetylphenol 8250 <2
4, 6-Dinitro-2-metylphenol 8250 <3
2,4-Dinitrophenol 8250 <3
2-Methylphenol 8250 <3
4-Methylphenol 8250 <3
2-Nitmphenol 8250 <3
4-Nitrophenol 8250 <3 ..
4-Chlorm3-methylphenol 8250 " <3
Pentachlorophenol 8250 <2
Phenol 8250 <1
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~" USEPA METHOD DETECTION LIMIT

Acids (continued) 8250 (pg/L)

2,3,4,6-Tetrachlorophenol 8250 <1
2,4,5-Trichlorophenol 8250 <1
2,4,6-Tdchlorophenol 8250 <1

Base/Neutral 8250

Acenapthene 8250 <0.5
Acenapthylene 8250 <0.5
Acetophenone- 8250 <3
Aniline 8250 <3
Anthracene 8250 <0.5
4-Aminobiphenyl 8250 <3
Benzidine 8250 <3
Benzo(a)anthracene 8250 < 1
4-Chloroaniline 8250 <1
1-Chloronapthalene 8250 <1
p-Dimethylaminoazobenzene 8250 <3
7,12-Dimethylbenz(a)-anthracene 8250 <1
a-,a-Dimethylphenethylamine 8250 <3
Benzo(a)pyrene 8250 <1
Benzo(b)flouranthene 8250 <1
Benzo(k)flouranthene 8250 <1
Chlordane 8250 <1 ..
Bis(2-chloroethoxy)methane 8250 <1
Bis(2-chlorisopropyl)ether 8250 <1
Bis(2-chloroethyl)ether 8250 <1
Bis(2-ethylhexyl)phtalate 8250 <3
4-Bromophenyl phenyl ether 8250 <1
Butyl benzyl phthalate 8250 <3
2-Chioronapthalene 8250 <1
4--Chlorophenyl phenyl ether 8250 <1
Chrysene 8250 <1
Dibenz(a,j)acddine 8250 <3
Dibenz(a,h)anthracene 8250 <1
1, 3-Dichlorobenzene 8250 <0.5
1, 4-Dichlombenzene 8250 <0.5
1, 2-Dichlombenzene 8250 <0.5
3, 3-Dichlom~enzidine 8250 <3
Diethylphthalate 8250 <0.5
Dimethylphthalate 8250 <0.5
Di-n-butylphthalate 8250 <3
2,4-Dinitrotoluene 8250 <0.5
2, 6-Dinitmtoluene 8250 <0.5

R0007470

C-~13 july 15, 1996
E-87



Los Angeles County Municipal Storm Water Permit
Order No. 96-054 CAS614001

~ USEPA METHOD DETECTION LIMIt".

Base/Neutral (continued) 8250 (pglL)

Diphenylamine 8250 <3
1, 2-Diphenylhydrazine 8250 <3
Di-n-octylphtalate 8250 <3
Ethyl methanesulfonate 8250 <3
Fluoranthene 8250 < 1
Fluorene 8250. <1
Hexachlorobenzene 8250 <0.5
Hexachlorobutadiene 8250 <1
Hexachlorocyclopentadiene 8250 <3
Hexachloroethane 8250 <1
Indeno(1, 2, 3-cd)pyrene 8250 <1
Isophorone 8250 <0.5
3-Methylcholanthrene 8250 <3
Methyl methanesulfonate 8250 <3
Napthalene 8250 <0.5
1-Napthylamine 8250 <3
2-Napthylamine 8250 <3
2-Nitroaniline 8250 <3
3-Nitroaniline. 8250 <3
4-Nitroaniline 8250 <3
Nitrobenzene 8250 <0.5
N-Nitroso-di-n-butylamine 8250 <3
N-Nitrosodimethylamine 8250 <3
N-Nit:osodiphenylamine 8250 <3
N-Nitroso-di-N-propylamine 8250 <1
N-Nitmsopipeddine 8250 <3
Pentachlorobenzene 8250 <3
Phenacitin 8250 <3
Phenanthrene 8250 <0.5
2-Picoline 8250 <3
Pronamide 8250 <5
Pyrene 8250 <0.5
5-Tettachlorobenzene 8250 <3
1, 2, 4,-Tdchlombenzene 8250 <0.5

Pesticides 608 pg/L

Alddn 608 0.05
alpha-BHC 608 0.05
beta-BHC 608 0.05
delta-BHC 608 0.05
gamma-BHC (Lindane) - 608 0.05
Carbofuran 531.1 <5

R0007471

C-14 July 15, 19.e6

E-88



Los Angeles County Municipal Storm Water Permit
Order No. 96-054                     ~                              CAS614001

~ USEPA METHOD DETECTION LIMIT

Pesticides (continued) 8250 "(pg/L)

Chlordane 608 0.05
4, 4’-DDD 608 <0.1
4, 4’-DDE 608 <0.1
4, 4’-DDT 608 <0.1
Benzaton 515.1 <2
Dielddn 608 <0.1
Endosulfan I 608 <0.1 -
Endosulfan II 608 <0.1
Endosulfan sulfate 608 <0.1
Endrin 608 <0.1
Endrin aldehyde 608 <0.1
Glyphosate 547 <.5
Heptachlor 608 0.05.
Heptachlor epoxide 608 ¯ 0.05
Methoxychlor 608 <0.5
Toxaphene 608 <1.0
2,4-D 515.1 <.02
2,4,5-TP-SILVEX 515.1 <0.2 "

Polychlorinated Biphenyls 608 (IJg/I)

Aroclor-1016 608 <1
Aroclor-1221 608 <
Aroclor-1232 608 <1
Aroclor-1242 608 <1
Aroclor-1248 608 <1
Aroclor-1254 608 <1
Aroclor-1260 608 <1

Herbicides (pg/L)

*Diazinon
*Chlorpyrifos
*Diuron
*Malathion
¯ Prometryn 507 ,
¯ Atrazine 507
Simazine 507 <2
¯ Cyanazine 507
Molinate 507 <.01
.Thiobencarb 507 <.1

¯ Method or Detection Limits to be determined

R0007472
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.~ USEPA METHOD DETECTION LIMIT

Volatile Organic Compounds (VOCs) 8240A (pg/L)

Acetonitdle 8240A 10.0
Acrolein 8240A 10.0
Acrylonitrile 8240A 0.5
Benzene 8240A. 0.5
Bromoform 8240A 0.5
2-Butanone 8240A 10.0
Carbon Disulfide 8240A 10.0
Carbon Tetrachloride 8240A 0.5
Chlorobenzene 8240A 0.5
Chlorodibronmethane 8240A 0.5
Chloroethane 8240A 0.5
2-Chloroethyl vinyl ether 8240A 1.0
Chloroform 8240A 0.5
Dibromomethane 8240A 0.5
1,2-Dibromo-3Chloropropane 8240A <.01
1, 4-Dichloro-2-butene 8240A 10.0
Dichlorobromomethane 8240A 0.5
Dichlorodifluoromethane 8240A 0.5
1, 1-Dichloroethane 8240A 0.5, :-,-
1, 2-Dichloroethane 8240A 0.5 -"
1, 1-Dichloroethene 8240A 0.5
trans-1, 2-Dichloroethene 8240A 0.5
1, 2-Dichloropropane 8240A 0.5
cis-1, 3-Dichloropropene 840A 0.5
trans-1, 3-Dichloropropene 8240A 0.5
Ethanol 8240A 10.0
Ethylbenzene 8240A 1.0
Ethylene Dibromide 8240A <.01
Ethylene Oxide 8240A 10.0
Ethyl Metcrylate 8240A 0.5
2-Hexanone 8240A 5.0
Iodomethane 8240A 0.5
Methyl Bromi#e 8240A 5.0
Methyl Chloride 8240A 5.0
Methylene C.hlodde 8240A 1.0
4-Methyl-2-pentanone 8240A 5.0
Styrene 8240A 0.5
1, 1, 2,2-Tetrachloroethane 8240A 0.5
Tetrachloroethane 8240 0.5
Toluene ¯ 8240A 1:0
Trichlorofluoromethane 8240A 1 ~0
1, 2,3-Tdchlorop~’opane 8240A 0.5
Tdchl0roethene 8240A 0.5
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~ " USEPA. METHOD DETECTION LIMIT

VOCs (continued) 8240A (pg/L)

1, 1, 1-Tdch!oroethane 8240A 1.0
1, 1,2-Trichloroethane 8240A 1.0
1,1,2-Trichlcro-
1,2,2 triflluoroethane 8240A <.5 ’
Vinyl acetate 8240A 5.0
Vinyl chloride 8240A 0.5
Xylene (Total) 8240A 0.5
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ATTACHMENT C-4

CRITICAL SOURCE/BMP MONITORING

Selection of Initial Critical Sources to be Studied: The selection of initial cdtical sources will be made using
the following steps:

Step 1: The Principal Permittee first will develop an initial list of candidate critical sources, including
industrial and commercial sources that are regulated under the ~tate’s General Permit and those which are
not.

Step 2: The Principal Permittee next will develop a list of cdteda for pdoritizing the candidate critical
sources developed pursuant to Step 1, including the following: number and/or total area associated with
each critical source; runoff pollutants asso .ciated with each source; the impact of non stormwater discharges
associated with each source; whether or not the source is regulated under the General Permit; and, ease
of implementation of monitoring and BMPs.

Step 3: The Principal Permittee next will prioritize the candidate cdtical sources based on the selection
criteda develop under Step 2.

Step 4: The Principal Permittee next will conduct a literature review and contact other state municipal
stormwater programs to identify what cdtical sources have been (or are planned in the next five years) to
be studied elsewhere. Where studies have been conducted or are planned to be conducted elsewhere,
such studies will be reviewed to assess whether the hydrologic conditions in the study area are
representative of those in Los Angeles County, the quality of the study, and any conclusions from studies
already conducted. This evaluation will be coordinated with the State Stormwater Quality Task Force,

Step 5: The Principal Permittee next will take the list developed in Step 3 and refine and finalize it based
upon the review conducted pursuant to Step 4.

Selection of Additional Critical Sources/BMPs: The selection of additional critical sources or BMPs for
monitoring.following the third rainy season from the adoption of this Order will follow the steps noted above,
except that BMPs be evaluated in addition to critical sources.
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ATTACHMENT 0-5

RECEIVING WATERS STUDY

A receiving waters study will be a joint effort among the University of Southern California, the University
of California at Santa Barbara and the Southern California Coastal Water Research Project ("SCCWRP").
In addition, the study will be done in cooperation with an ongoing toxicity study by inv.estigators at UGLA.
Co-funding, either direct or in terms of vessel support, will be provided by the federal government through
the Sea Grant program, and by the City of Los Angeles through SCCWRP. it must be noted that while the
Principal Permittee is committed to funding a receiving waters study, the scope of that study will be affected
by the availability of non-Principal Permittee funding" sources, as discussed below. The Principal
Permittee’s commitment is limited to the provision of funds.

A. Outline of Study: The receiving waters study includes a plume study "to determine the dispersion
of stormwater runoff and associated sediment, a study of the benthic environment near two
principal storm drains, Malibu and Ballona Creeks, and an assessment of the toxicity.of storm drain
waters and affected sediments near Malibu and Ballona Creeks. The plume study will be carded
out by the USC Sea Grant program. The benthic and toxicity studies will be carried out by
SCCWRP. All of these studies will be carried out over two storm seasons, with the third year used
for analysis of the data obtained in the previous years. If it is the consensus of the project
scientists that a third year of research is appropriate for, the benthic and toxicity studies, such study
shall be carried out. Each element of these studies is outlined below.

1. Plume Study: The plume study will be conducted over two storm seasons to, at a
¯ mihimum, accomplish the following:

¯ Map the spatial and temporal structure of the runoff plumes from Ballona= and
Malibu Creeks as they flow into Santa Mortice I~ay following strong winter storms.

¯ Examine the interaction between the runoff plume and ocean processes as they
affect the advection, dispersion, and mixing of the plum.e.

¯ I~valuate the impact of storm runoff plumes on beneficial uses of the coastal
ocean.

¯ Characterize the optical properties of.the suspended particulate material ("SPM".)
and dissolved organic material ("DOM") associated with runoff sources.

¯ Examine the effects of DOM and SPM on the water column optics and the
distribution of nutrient concentrations, as the same may affect phytoplankton
productivity.

¯ Assist in establishing appropriate locations for benthic study stations.
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2. Benthic Study: The benthic study’ will measure the fo!lowing parameters:

¯ Water quality (dissolved oxygen, salinity, density, temperature, light transmissivity
and pH).

¯ Sediment grain size, sediment organic concentrations and sediment contaminant
concentrations.

¯ The structure of the benthic invertebrate community.

The benthic study will employ the same methods used in studies of dry weather impacts
in river discharge areas carried out by SCCWRP in 1994 and 1995 in the entire Southern
California BighL

3. Toxicity Study: The toxicity study will involve the following proposed annual elements:
Water Column Toxicity

¯ 30 sea urchin fertilization bioassays taken during two storm and one dry Weather
event off each of Ballona and Malibu Creeks (including reference sites).

¯ 3 Phase I TIE tests on up to 3 samples showing toxicity in the sea urchin
fertilization bioassays

Sediment Toxicity

¯ Amphipod survival bioassays .of sediment samples from 10 stations (including
reference sites) will be taken 2 times (1 storm and 1 dry weather period) in Year
1.

¯ Amphipod survival "bioassays of sediment samples from 10 stations (including
reference sites) will be taken 2 times (1 storm and 1 dry weather period) in Year
2.

¯ Sea urchin growth bioassays will be conducted for chronic toxicity in sediment
samples from 6 stations, plus 1 reference site, with the locations to be determined
by project scientists based .on existing data and best scientific judgment.
Biological effects only (survival, growth, sediment avoidance) will be measured for
all sites in Year 2.

’̄ Chemical analysis of sea urchin, growth test tissue samples (gonad) will be
conducted for organics and metals. Duplicate samples from 4 stations (inc.luding
one reference) will be analyzed in Year 2.

¯ Phase I TIE. tests using sea urchin fertilization of intdrstitial.water from up to 4
stations identified to be toxic in amphipod surviv~tl bioassays (4 samples total) will
be conducted in Year 2.

¯ Additional interstitial water testing ir~tended to coordinate with the UCLA study
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noted below may also be carded out.

B. Project Flexibility: The exact parameters of Year 2 (and Year 3, if necessary) testing will
be determined through a review by the project scientists of the results of Year I and Year
2 testing. Thus, the steps outlined above may be modified following the reviews.

C. ¯ Coordination with UCLA Toxicity Study: UCLA researchers are involved in an ongoing
Santa Monica Bay Restoration Project study of the toxicity of stormwater runoff in Ballona
and Malibu Creeks. The .receiving waters study shall be coordinated, to the extent
possible, with the UCLA study to maximize the utility of information obtained by both
studies.

D. Los Angeles and San Gabriel River Study: In additior~, the Principal Permittee will take a
total of three (two storm weather and one dry weather) water samples taken at each of the
Los Angeles and San Gabdel River mass emission stations during each of the first two
years that those stations are monitored. The samples will be analyzed using the sea
urchin fertilization bioassay, with the bioassay costs not to exceed $3,600.

July. 15, 1996
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A’FI’ACHMENT D

GLOSSARY OF TERMS

40 CFR; Title 40 of the Code of Federal Regulations, which is the codification of the general and
permanent rules published in the Federal Register by the executive departments and agencies of the
federal govemmenL

Adverse Impact; A detrimental effect upon water quality or beneficial uses caused by a discharge or
loading of a pollutant or pollutants. See also "Impact".

Authorized Discharge; Any discharge that is authorized pursuant to an NPDES permit or meets the
conditions set forth in this Order.

Basin Plan; Refers to the Water Quality Control Plan, Los Angeles Region, Basin Plan for the Coastal
Watersheds of Los Angeles and Ventura Counties, adopted by the Regional Board on June 13, 1994 and
subsequent amendments.

Beneficial Uses; Existing or potential uses of receiving waters in the permit area as designated by the
Regional Board in the Basin Plan.

BAT/BCT Criteria: Treatment-based standards for reducing the discharge of pollutants, as defined in 40
CFR subchapter N; for specific categories of industrial facilities subject to storm water effluent limitations
guidelines, new source performance standards, or toxic pollutant effluent standards. Effluent limitations
have been defined in 40 CFR fpr the reduction of toxic pollutants using Best Available Technology
Economically Achievable (BAT) and for the reduction of conventional pollutants using Best Conventional
Pollutant Control Technology (BCT).

BMP: See Best Management Practice

Best Management Practice (BMP): Activities, practices, facilities, and/or procedures that when
implemented to their maximum efficiency will prevent or reduce pollutants in discharges. Examples of
BMPs may include public education and outreach, proper planning of development projects, proper clean
out of catch basin inlets, and proper sludge or waste handling and disposal, among others.

Bioaccumulate: The build up of a substance in the tissues of an organism to a higher concentration than
in the surrounding environment, generally as a result of the organism’s ingestion and internal storage of
the substance over time.

Biostimulatory: An agent, action, or condition that arouses, elicits or accelerates physiologica! or organic
activity. For =example, the introduction of excessive nutrients to an aquatic system has a biostimulatory
effect which manifests itself as excessive growth of algae in the aquatic systems. As the algae
decomposes, dissolved oxygen in the water column is depleted, potentially leading to excessively low
dissolved oxygen levels which can lead to suffocation of aquatic life, i.e., fish kills.

CFR: See Code of’Federal Regulations.

D-.i                             July 15, 1996

R0007479E-96



Los Angeles County Municipal Storm Water Permit
Order No. 96-054                    ~                              CAS614001

CRWQCB: The C~lifomia Regional Water Quality Control Board, Los Angeles Region. See also Regional
Board.

CSWMP: See Countywide Storm Water Management Plan

California Storm Water Best Management Practice Handbooks: The technical manuals prepared under
direction of the Storm Water Quality Task Force, representing California members of the Amedcan Public
Works Association (APWA). Comprising three volumes--Municipal, Industrial, and Construction--they
provide guidance for selecting BMPs to reduce pollutants in storm water discharges. These manuals are
currently available from Blue Pdnt Service, 1700 Jefferson Street, Oakland, CA 94612, (510) 444-6771 or
Fax (510) 444-1262.

Clean Water Act (CWA): The Federal Water Pollution Control Act enacted in 1972 by Public Law 92-500
and amended by the Water Quality Act of 1987. The Clean Water Act prohibits the discharge of pollutants
to Waters of the United States unless said discharge is in accordance with an NPDES permit. The 1987
amendments include guidelines for regulating municipal, industrial, and construction storm water discharges
under the NPDES program.

Code of Federal Regulations: A codification of the general and permanent rules published in the Federal
Register by the Executive departments and agencies of the Federal Government.

Construction Activity: Clearing, grading, or excavation that results in soil disturbance. Construction
activity does not include routine maintenance to maintain original line and grade, hydraulic capacity, or ’-’-!~:~i:.~
odginal purpose of the facility, nor does it include emergency construction activities required to immediately
protect public health and safety.

Cm=trol: To minimize, reduce or eliminate by technological, legal, contractual or otheP means, the discharge.
of pollutants from an activity or activities.

Countywide Storm Water Management Plan (CSWMP): A single comprehensive plan for implementation
of the requirements of this Order that are applicable to all Permittees and all Watershed Management
Areas. The CSWMP is a storm water management implementation plan for the entire drainage area within
the jurisdiction of the Permittees under this Order. The Countywide Storm Water Management Plan will
be developed as a single document by the Principal Permittee, with assistance and participation from the
Permittees, according to the schedule prescribed in the permit. The CSWMP shall be used as a tool to
develop a watershed specific Watershed Management Area Plan (WMAP).

Dechlorinated Swimming Pool Discharges: Means swimming pool discharges which have no measurable
chlorine and do not contain any detergents, wastes, or additional chemicals not typically found in swimming
pool water. The term swimming pool discharges does not include swimming pool filter backwash.

Discharge: Any release, spill, leak, pump, flow, escape, dumping, or disposal of any liquid, semi-s01id or
solid substance.

Disposal: Affirmative act in the placement of.wastes or other materials to be thrown out or thrown away.

Disturbed Area: Means that area altered as a result of clearing, grading, and/or excavation of earth.
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Do-it-yourselfers: Means any person or. persons who repair, or maintain their own vehicle(s) and/or
home(s).

Effectively Prohibit: Means prohibit through legal authority or control through requirements, conditions,
or other limitation. Control may include best management prances.

Effectiveness: A direct or indirect measure or indicator of how well a program, Plan, or best management
practice achieves its intended purpose. Measures or indicators of effectiveness include, but are not limited
to, detailed accounting of program accomplishments, funds expended, staff hours utilized, field surveys,
amount of pollutants reduced, biosurveys, and quantitative data from water quality and sediment sampling.

Erosion: The wearing away of land surface pdmadly by’ wind or water. Erosion occurs naturally as a
result of weather or runoff but can be intensified by clearing, grading, or excavation of the land surface.

Executive Advisory Committee (EAC): A committee composed of representatives of the County of Los
Angeles, the City of Los Angeles, and the six Watershed Management Areas.

Executive Officer: The Executive Officer of the California Regional Water Quality Control Board, Los
Angeles Region, or an authorized representative.

Food Distribution Industry: Establishments pdmadly engaged in the warehousing and storage of
perishable goods under refrigeration described by SIC 4222, and establishments primarily engaged in retail
selling of food for home preparation and consumption described by SIC Major Group 54.

Food Service Industry: Establishments primarily engaged in the retail sale of prepared food and drinks
for on-premise co~sdmption or immediate consumption described by SIC 5812

GCASP: See General Construction Activity Storm Water Disc.barge Permit.

GIASP: See General Industrial Activity Storm Water Discharge Permit.

General Construction Activity Storm Water Discharge Permit (GCASP). The NPDES permit adopted
by the State Water Resources Control Board which authorizes the discharge of storm water under certain
conditions.

General Industrial Activity Storm Water Discharge Permit (GIASP). The NPDES permit adopted by
the State Water Resoumes Control Board which authorizes the discharge of storm water under certain
conditions.

Good Housekeeping Practice: A common practice related to the storage, use, or cleanup of materials,
performed in a manner that minimizes the discharge of pollutants. Examples include purchasing only the ,
quantity of materials to be used at a given time, use of alternative and less harmful products, cleaning up
spills and leaks, and storing materials in a manner that will contain any leaks or spills.

Hazardous Material: Any matedal defined as hazardous by Chapter 6.95 of the Califo~ia Health and
Safety Cooe.                         "                                                  ’

Hazardous Substance; Any substance designated pursuant to 40 CFR 302. This also includes unlisted
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hazardous substar~ces which is a solid waste, as defined in ~40 CFR 261.2, which is not excluded from
regulation as a hazardous waste under 40 CFR 261.4(b), is a hazardous substance under section 101(14)
of the CWA if it exhibits any of the characteristics identified in 40 CFR 261.20 through 261.24. "
Examples of hazardous substances include any substance or chemical product for which one or more of
the following applies:

=A matedal safety data sheet (MSDS) is required
=The substance is listed as radioactive by the Nuclear Regulatory ~3ommission
=The substance is listed as hazardous by the U.S. Department of Transportation
=The material is listed in Labor Code §6382(b).

Hazardous Waste: Means a ’Hazardous Substance’ or ’Hazardous Material’ wh!ch is to be discharged,
discarded, recycled, or processed.

IPM: See Integrated Pest ManagemenL

Illicit Connection: Any human-made conveyance that is connected to the storm drain system without a
permit, excluding roof-drains and other similar type connections. Examples include channels, pipelines,
conduits, inlets, or outlets that are connected directly to the storm drain system.

Illicit Discharge: Any discharge to the storm drain system that is prohibited under local, state or federal
statutes, ordinances, codes or regulations. This includes all non-storm water discharges except discharges
pursuant to an NPDES permit and discharges that are exempted or conditionally exempted in accordance
with Section II of this Order.                                                                     -..~.-..-,

Illicit Disposal: Any disposal, either intentionally or unintentionally, of material(s) or waste(s) that can
pollute storm water or urban runoff.

Impact: Any actual or potential effect caused either directly or indirectly by the discharge of pollutants.

Impervious Surface: Surface that prevents or significantly reduces the.entry of water into the underlying
soil, resulting in runoff fTom the surface in greater quantities and/or at an increased rate when compared
to natural conditions pdor to development. Examples of places that commonly exhibit impervious surfaces
include parking lots, driveways, roadways, storage areas, and rooftops. The imperviousness of these areas
commonly results from paving, compacted grevel, compacted earth, and oiled earth.

In Consultation With: Means that the Principal Permittee and Permittees work cooperatively towards the
development Gf programs.

Industrial" Activity: The t~rm "industrial activity" is defined in 40 CFR 122.26(b)(14) and refers tO 11
categories of activities required to obtain a National Pollutant Discharge Elimination System (NPDES) permit
for storm water discharges associated with "industrial activity" as required by 40 CFR 122.26(c). See
Phase I Facilities.

Industflal/Commercial Facility: Any facility involved and/or used in either the production, manufa~:ture,
storage, transportation, distribution, exchange or sale of goods and/or commodities, and any facility involved "
and/or used in providing professional and non-professional =Jervices. This category of facility includes, but
is not limited to, any facility defined by the Standard Industrial Classifications (SIC). Facility ownership
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(federal, state, municipal, private) and profit motive of the facility are not factors in this definition.

Integrated Pest Management (IPM): Pest management practice that considers the whole ecosystem
when determining potential pest control strategies. IPM emphasizes use of a hierarchy of controls, with
a preference for mechanical controls (e.g., mowing) and biological controls (e.g., beneficial insects,
pheromones) before chemical controls (e.g., pesticides).

Jurisdiction’: Means the geographic area within the Permittee’s boundaries that are required under this
Order to be under the Permittee’s regulatory control. The term is not intended to include facilities which
the Permittee is preempted or otherwise i~recluded from regulating, such as federal and state facilities,
school districts, and similar governmental (non-municipally owned or operated) entities.

Legal Authority: The ability of a Permittee to impose and enforce statutes, ordinances, and regulations
to require control of pollutant sources and regulate the discharge of pollutants to the storm drain system,
and to ~nter into interagency agreements, contracts, and memorandums of understanding. These powers
are granted to the Permit’tees by the Constitution of the State of California and the General Laws of the
State (for General Law Cities/Counties) or individual constitutions (for Charter Cities/Counties). These
powers are promulgated by the Permittee through their municipal codes, ordinances, and statutes duly
adopted by their governing body.

MS4: See Municipal Separate Storm Sewer System

Maximum Extent Practicable (MEP): The standard for implementation of storm water management
programs to reduce pollutants in storm water. MEP refers to storm water management programs taken as
a whole. It is the maximum extent possible taking into account equitable consideration and competing facts,
including, but not limited to: the gravity of the problem, public health risk, societal concern, environmental
benefits, pollutant removal effectiveness, regulaiory compliance, public acceptance, implementability, cost
and technical feasibility. Section 402(p)(3)(B)(iii) of the Clean Water Act requires that municipal permits
"...shall require controls to reduce the discharge of pollutants to the maximum extent practicable, including
management practices, control techniques and system, design and engineering methods, and such other
provisions as the Administrator or the State determines appropriate for the control of such pollutants.

Municipal Separate Storm Sewer System (MS4): See Storm Drain System.

NPDES: See National Pollutant Discharge Elimination System

National Pollutant Discharge Elimination System: A permit issued by the USEPA, SWRCB, or
CRWQCB pursuant to the Clean Water Act that authorizes discharges to waters of the United States and
requires the reduction of pollutants in the discharge.

Non-Storm Water Discharge: Any discharge to a municipal storm drain system that is not composed
entirely of storm water.

Notice o’f Intent to Meet and Confer (NIMC): A letter sent to a Permittee or Permittees by the Regional
Board Executive Officer as an invitation to discuss the implementa.tion of requirements under this Order and
is made when it is suspected that a Permittee or Permittees has/ha~e an insufficient program based upon
performance and submittals made under this Order. The NIMC is a part of the Administrative Review
section of this Order and provides an opportunity for the Permittee(s) to meet with Regional Board staff to
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cladfy any potential misunderstandings prior to, or in lieu of the Regional Board taking enforcement action
for "non-compliance".

Nuisance: Anything which meets all of the following requirements: (1) is injurious to health, or is indecent
or offensive to the senses, or an obstruction to the free use of property, so as to interfere with the
comfortable enjoyment of life or property; (2) affects at the same time an entire community or
neighborhood, or any considerable number of persons, although the extent of the annoyance or damage
inflicted upon individuals may be Unequal; (3) occurs dudng, or as a result of, the treatment or disposal of
wastes.

Permittee(s): Any agency named in the NPDES storm water permit as being responsible for permit
conditions within its jurisdiction. Permittees to the NPDES storm water permit presently include the County
of Los Angeles and the cities of Agoura Hills, .Alhambra, Arcadia, Artesia, Azusa, Baldwin Park, Bell,
Bellflower, Bell Gardens, Beverly Hills, Bradbury, Burbank, Calabasas, Carson, Cerdtos, Claremont, "
Commerce, Compton, Covina, Cudahy, Culver City, Diamond Bar, Downey, Duarte, El Monte, E! Segundo,
Ga.rdena, Glendale, Glendora, Hawaiian Gardens, Hawthorne, Hermosa Beach, Hidden Hills, Huntington
Park, Industry, Inglewood, Irwindale, La Canada Flintddge, La Habra Heights, Lakewood, La Mirada, La
Puente, La Verne, Lawndale, Lomita, Long Beach, Los Angeles, Lynwcod, Malibu, Manhattan Beach,
Maywood, Monrovia, Montebello, Monterey Park, Norwalk, Palos Verdes Estates, Paramount, Pasadena,
Pico Rivera, Pomona, Rancho Palos Verdes, Redondo Beach, Rolling Hills, Rolling Hills Estates,
Rosemead, San Dimas, San Fernando, San Gabriel, San Marine, Santa Cladta, Santa Fe Springs, Santa
Monica, Sierra Madre, Signal Hill, South El Monte, South Gate, South Pasadena, Temple City, Torran.ce,    ....:-..=...
Vernon, Walnut, West Covina, West Hollywood, Westlake Vitlage, and Whittier.

Pervious: Natural or man-made surfaces that allow the entry of water into the underlying soil, resulting
in less runoff from the surface when compared to impervious surfaces. Examples of pervious surfaces
include vegetated areas, most undeveloped areas, uncompacted earth surfaces, and lattice type modular
pavements.

Phase I Facilities: This term refers to categories of facilities which are required to obtain a National
Pollutant Discharge Elimination System (NPDES) permit for storm water discharges associated with
"industrial activity" as required by 40 CFR 122.26(c). The term "industrial activity" is defined in 40 CFR
122.26(b)(14) and in general refers to 11 categories of activities. These categories include:

i. FACILITIES SUBJECT TO STORM WATER EFFLUENT LIMITATIONS GUIDELINES, NEW SOURCE PERFORMANCE
STANDARDS, OR TOXIC POLLUTANT EFFLUENT STANDARDS {40 CFR SUBCHAPTER N). Currently, categories of
facilities subject to storm water effluent limitations guideline are Cement Manufacturing (40 CFR Part 411), Feedlot$ (40 CFR
Part 412), Fertilizer Manufacturing (40 CFR Part 418). Petroleum Refining (40 CFR Part 41g), Phosphate Manufacturing
(40 CFR Part 422). Steam Electd¢ (40 CFR Part 423), Coal Mining (40 CFR Part 434), Mineral Mining and Processing (40
CFR Part 436), One Mining and Dressing (40 CFR Part 440), and AsphaR Emulsion (40 CFR Part 442). The fact sheet"
accompanying thi~ general permit contains additional information pertaining to facilities subject to new source performance
standards or toxic pollutant effluent standards. ¯

iL MANUFACTURING FAClLmES: Standa~l Industrial Classification= (SlCe) 24 (except 2411 and 2434), 26 (except 265 and
267), 28 (except 283 and 285) 29, 311, 32 (except 323), 33, 3441, and 373.

"ill OIL AND GAS/MINING FACILITIES: SICs 10 through 14 including active or inactive mining operations (except for areas
of coal mining operations meeting the definition of a reclamation area under 40 CFR 434.1’1(1) because of performa.nce
bond issued to the facility by the appropriate Surface Mining Control and Reclamation Act (SMCRA) ~uthedty has been
released, or except for area of non-coal mining operations which have been released from applicable’State or Federal
reclamation requirements after December 17. 1990) and oil and gas exploration, production, processing, or treatment
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operations, or transmission facilities that discharge stormwater contaminated by contact with or that has come into coal:t
with any overburden, raw material, intermediate products, finished products, by products, or waste products located ortie
site of such operations. Inactive mining operations are mined sites that are not being actively mined, but which h~ve an
identifiable owner/operator. Inactive mining sites do not include sites where mining claims are being maintained priord
disturbances associated with the extraction, beneficiation, or processing of mined material, or sites where minimal activities
are undertaken for the sole purpose of maintaining a mining claim.

iv. HAZARDOUS WASTE TREATMENT, STORAGE, OR DISPOSAL FACILITIES: Includes those operating under interim status
or a general permit under Subtitle C of the Federal Resoume Conservation and Recovery Act (RCRA).

v. LANDFILLS, LAND APPLICATION SITES, AND OPEN DUMPS: Sites that receive or have received ind~str;al waste from
any of the facilities covered by this general permit, sites subject to regulation under Subtitle D of RCRA, and sites that have
accepted waste from construction activities (construction activities include any clearing, grading, or excavation that results
in disturbance of five acres or more).

vi. RECYCLING FACILITIES: SICs 5015 and 5093. These codes include metal scrap yards, battery reclaimere, salvage yards,
motor vehicle dismantlers and wreckers, and recycling facilities that are engaged in assembling, breaking up, sorting, and
wholesale distribution of scrap.and waste matedal such as bottles, wastepaper, textile wastes, oil waste, etc.

vii. STEAM ELECTRIC POWER GENERATING FACILITIES: Includes any facility that generates steam for electric power
through the combustion of coal, oil, wood, etc.

viii. TRANSPORTATION FACILITIES: SICs 40, 41, 42 (except 4221-25), 43, 44, 45, and-5171 which have vehicle maintenance
shops, equipment cleaning operations, or airport deicing operations. Only those portions of the facility involved in vehicle
maintenance (including vehicle rehabilitation, mechanical repairs, painting, fueling, and lubrication) or other operations
identified herein that are associated with industrial activity.

ix. SEWAGE ORWASTEWATER TREATMENTWORKS: Facilities used in the storage, treatment, recycling, and reclamation
of municipal or domestic sewage, including land dedicated to the disposal of sewage sludge that are located within the
confines of the facility, with a design flow of one million gallons per day or more, or required to have an approved
pretreatment program under 40 CFR Part 403¯ Not included are farm lands, domestic gardens, or lands used for sludge
management where sludge is beneficially reused and Which are not physically located in the confines of the facility, ¢~reas
that are in compliance with Section 405 of the CWA.

xi. . MANUFACTURING FACILITIES WHERE MATERIALS AR~ TO STORM WATER: SICs 20, 21, 22, 23, 2434,
25, 265, 267, 27, 283, 285, 30, 31 (except 3441), 35, 36, 37 (except 373), 38, 39, and 4221,4225.

Note: Category x, Construction activity, is covered by a separate general permit.

Pollutant: Those "pollutants" defined in Section 502(6) of the federal Clean Water A~t (33
U.S.C.§1362(6)), or incorporated into Califomia Water Code §13373. Examples of pollutants include, but
are not limited to the following:

-’Commercial and industrial waste (such as fuels, solvents, detergents, plastic pellets, hazardous
substances, fertilizers, pesticides, slag, ash, and sludge);

-,Metals such as cadmium, lead, zinc, copper, silver, nickel, chromium, and non-metals suc~ as phosphorus
and arsenic;

"̄Petroleum hydrocarbons (such as fuels, lubricants, surfactants, waste oils, solvents, coolants, and
grease);

"̄Excessive eroded soils, sediment, and particulate materials in amounts which may adversely affect the
beneficial use of the receiving waters, flora or fauna of the State;
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=Animal wastes (~uch as r discharge from confir~ement facilities, kennels, pens, recreational facilities,
stables, and show facilities);

=Substances having characteristics such as pH less than 6 or greater than 9, Or unusual coloration or
turbidity, or excessive levels of fecal coliform, or fecal streptococcus, or enterococcus;

The term "Pollutant" shall not include uncontaminated storm water, potable ~vater or reclaimed water
generated by a lawfJIly permitted water treatment facility.

The term "Pollutant" also shall not include any substance identified in this definition, if through compliance
with the best management practices available, the discharge of such substance has been eliminated to the
maximum extent practicable. In an enforcement action, the .burden shall be on the person who is the
subject of such action to establish the elimination of the discharge to the maximum extent practicable
through compliance with the best management practices available.

Pollutant Loading: The quantity of a pollutant found in storm water and/or non-storm water expressed
in mass per unit of time. Pollutant Ioadings are commonly expressed in units of tons/year or pounds/year.

Pollutants of Concern: Pollutants that exhibit.one or more of the following characteristics:

=Current Ioadings or historic deposits of the pollutant are impacting the beneficial uses of a receiving water,

=Elevated levels of the pollutant are found in sediments of a receiving water and/or have the potential to
bioaccumulate in organisms therein, or

=The detectable inputs of the pollutant are at a level high enough to be considered potentially toxic to
humans and/or flora and fauna.

Pollutants of concern may be different for each receiving water.

For example, Pollutants of concern for the Santa Monica Bay Watershed Management Area include, DDT,
PCBs, PAHs, Chlordane, TBT, cadmium, chromium, copper, lead, nickel, .silver, zinc, pathogens, TSS
(sediment), nutrients, trash and debds, chlorine, oxygen demanding substances, and oil and grease.

Pollution Prevention: Includes any planning, schedules of activities, prohibitions of practices,
implementation maintenance procedures, and other management practices, to prevent or reduce pollutants
in storm water I urban runoff discharges.

Potable Water Sources: Means flows from ddnking water storage, supply and distribution systems
including flows from system failures, pressure releases, system maintenance, well development, pump
testing, fire hydrant flow testing; and flushing and dewatedng of pipes, reservoirs, vaults, and wells.

Principal Permittee: The agency named in the NPDES storm water permit to serv.e as permit coordinator.
responsible for general administration of the permit, and coordinating cooperation by othe.r Permittees;
including but not limited to the implementation of local self-monitoring programs and BMPs~ and preparation.
and submittal of reports required by the permit: The Principal Permittee under this Order is the County of
Los Angeles.
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Proper Dlsposah The act of disposing of material(s) in a lawfui manner and which ensures the protection
of water quality and beneficial uses of receiving waters.

Public Agency Vehicle MaintenancelMatedal Storage Facility; Any P~rmittee-owned and/or operated
facility that is: used for vehicle or equipment maintenance, repair, washing, or fueling; and/or is required
to prepare a hazardous materials bOsiness plan.

Regional Board: The Governing Board of the California Regional Water Quality Control Board State
agency with pdmary responsibility for the coordination and control of water quality... This means the
California Regional Water Quality Control Board, Los Angeles Region. The Los Ar~geles Region, is
comprised of all basins draining into the Pacific Ocean between the southeasterly boundary, located in the
westedy part of Ventura County, of the watershed of Rincon Creek and a line which coincides with the
southeasterly boundary of Los Angeles County from the ocean tO San Antonio Peak and follows thence
the divide between San Gabriel River and Lytle Creek drainage to the divide between Sheep Creek and
San Gabriel River drainage.

Reportable Quantity: Means that quantity of a hazardous substance, as set forth in 40 CFR 302, which
requires notification pursuant to 40 CFR 302 in event of that quantity release.

Receiving Waters: All surface water bodies within the permit area that are identified in the Basin Plan.

Runoff: Means any runoff including storm water and dry-weather flows from a drainage area that reaches"
a receiving water body or sub-surface. During dry weather it.is typically comprised of many base flow
components either contaminated with pollutants or uncontaminated.

SIC: See Standard. Industrial Classification.

SPCA: See Storm Water Program Compliance Amendment

SWRCB: State Water Resources Control Board

Secondary Containment: Structures, usually dikes or berms, surrounding tanks or other storage
containers to catch spilled or leaked materials to prevent their discharge to the MS4.

Sediment: Organic or inorganic matedal that is carded by or suspended in water and settles to form
deposits in the storm drain system or receiving waters.

Source Minimization: Planning or operational practices that reduce the amount of materials stored at a
site.

Standard Industrial Classiflcati0n (SIC): -The statistical classification ~tandard, organized by indusbT,
underlying all establishment-based federal economic statistics. The SIC of a particular industry is
determined using the latest Standard Industrial Classification Manual as. prepared by the Executive Office
of the President, Office of Management and Budget.

Storm Drain System: Streets, gutters, conduits, natural or artificial drains, channels and watercourses,
or other facilities that are owned, operated, maintained or controlled by any Permittee and used for the
purpose of collecting, storing, transporting, or disposing of storm water,
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Storm Water: Water which originates from atmospheric moisiure (r~infall or snowmelt) and that falls onto
land, water, or other surfaces.

Storm Water Management Program: This is the sum of all requirements of this Order. This is not be
confused with the CSVVMP.

Storm Water Pollution Prevention Plan (SWPPP): A plan required by and for which contents are
Cpecified in the State of California General Permit for Storm Water Discharges Associated with Industri;I
Activities, and the General Permit for Storm Water Discharges Associated with Construction Activities. The
purp.ose of the plan is to help identify the sources of pollution that affect the quality of storm water
discharges from a site and to describe and ensure the implementation of practices to reduce pollutants in
storm water discharges.

Storm Water Program Compliance Amendment (SPCA): The SPCA is a report prepared by a Permittee
if directed to by the Regional Board Executive Officer for insufficient submittals made under this Order. The
SPCA is a part of the Administrative Review section of this Order and will include additions and
enhancements to the jurisdiction’s storm water program with enforceable implementation deadlines.

Storm Water Runoff: That part of precipitation (rainfall or snowmelt) which travels via flow across a
surface to the storm drain system or receiving waters. Examples of this phenomenon include: the water
that flows from a building’s roof when it rains (runoff from an impervious surface); the water that flows into
streams when snow on the ground begins to melt (runoff from a semi-pervious surface); and the water that
flows from a vegetated surface when rainfall is in excess of the rate at which it can infiltrate into the
underlying soil (runoff from a pervious surface). When all other factors are equal, runoff increases as the
perviousness of a surface decreases.

Storm Water Runoff Mitigation Plan: A plan, to be submitted prior to the submittal of an application for
the first planning or building approval for a new development project, that sets forth storm water pollution
controls to be incorporated into development projects. The plan shall:

=be designed to reduce the runoff volume Pore the site and the pollutant !oad contributed by the site
through incorporation of design elements and practices that address each of the following goals: ¯

=maximize, to the extent practicable, the percentage of permeable surfaces in order to allow more
percolation,

=minimize, to the extent practicable, the amount of runoff directed to impermeable areas to the storm drain
system,

=maximize~ to the extent phacticable, storm water filtration and storage for reuse through the-use of
sediment traps, cisterns or other means,

=minimize, to the extent practicable, parking lot pollution through the use ofporous materials to allow
percolation of storm water, through the installation of appropriate treatment controls, or through other
means.

Street Washing: The practice of washing of streets and sidewalks using w~ter or other cleaning fluids.
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Toxic Materials: For the purposes of this Order, toxic materials means any material(s) or-combination
of materials which directly or indirectly cause(s) e’[ther acute or chronic toxicity in the water column.

Toxic Pollutant: Those "pollutants", or combinations of poll~Jtants, defined in Section 502(13) or 307(a)(1)
of the federal Clean Water Act (33 U.S.C.§1362(13)).

Undesirable Coloration: See "Color" in the Water Quality Control Plan, Los Angeles Region, Basin Plan
for the Coastal Watersheds of Los Angeles and Ventura Counties (page 3-9) June 13, 1994.

USEPA: United States Environmental Protection Agency

Waste Minimization: Operational practices that reduce the amount of waste materials generated.
Practices may include recycling and reuse.

Wate~hed Management Area (WMA): Any one of the six general watershed areas covered by this
NPDES storm water permit consisting of the: Malibu Creek and other rural areas discharging to Santa
Monica Bay, Santa Clara River, Dominguez Channel/Los Angeles Harbor, San Gabriel River, Los Angeles
River, and Ballona Creek and other urban areas discharging to the Santa Monica Bay watersheds.

Watershed Management Area Plan (WMAP): A plan for implementation of permit requirements that is
based on the Countywide Storm Water Management Plan (CSWMP) but further addresses specific issues,
pollutants of �oncern, and BMPs that are unique to the specific Watershed Management Area.

Watershed Management Committee (WMC): A committee composed of representatives from each
Permittee in a Watershed Management Area. Duties include establishing goals and objectives for the
Watershed; prioritizing pollution control efforts; developing a specific Watershed Management Plan;
coordinating and facili.tating annual reports for the watershed; and facilitating compliance by Permittees in
the watershed.
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STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

ORDER: WQ 2000 - 11

In the Matter of the Petitions of
THE CITIES OF BELLFLOWER, ET AL., THE CITY OF ARCADIA, AND

WESTERN STATES PETROLEUM ASSOCIATION
Review of January 26, 2000 Action of the Regional Board .,

and ’
Actions and Failures to Act

by both the                                   " ’
California Regional Water Quality Control Board,

Los Angeles Region and Its Executive Officer
Pursuant to Order No. 96-054,

Permit for Municipal Storm Water and Urban Run-Off Discharges Within
Los Angeles County

[NPDES NO. CAS614001]

SWRCB/OCC FILES A-1280, A-1280(a) and A-1280(b)

BY THE BOARD:

On July 15, 1996, the Los Angeles Regional Water Quality Control Board (Regional

Water Board) issued a revised national pollutant discharge elimination system (NPDES) permit

in Order No. 96-054 (permit) to the 85 incorporated cities and the county within Los Angeles

County (the County). 1 The permit covers storm water discharges from municipal separate storm

sewer systems throughout the County.2

= This was the second storm water permit adopted for Los Angeles County and its cities. The first permit was the
subject of an earlier Order. (In the Matter of Natural Resources Defense Council, Inc., Order WQ 91-04). In this
permit, the County is designated as the Principal Perrmt~ee, and each city is designated as a permittee. The County
is required to submit various documents on behalf of all of the permittees.
2 The Regional Water Board has since issued a separate permit for one city, Long Beach. The relevant provisions of

the Long Beach permit are similar to those in Order No. 96-054.
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The permit contains provisions for the regulation of storm water discharges from

development planning and construction.3 Pursuant to these provisions, the County was required

to submit Standard Urban Storm Water Mitigation Plans (SUSMPs).4 The SUSMPs are plans

that designate b~st management practices (BMPs) that must be used in spee!fied categories of.

development projects. The County submitted SUSMPs, but the Regional Water Board approved

the SUSMPs only after making revisions. The Executive Officer issued the revised SUSMPs on

March 8, 2000.5                                                                 ’" "

On February 25, 2000, the State Water Resources Control Board (Sthte Water Board or     .’ .’

Board) received a petition for review of the actions and failures to act regarding the SUSMPs

from a number of cities, the Building Industry Association of Southern California and the

Building Industry Legal Defense Foundation (jointly referred to as Cities). A second petition

was received from the City of Arcadia. And a third petition was received from the Western ..,._~:~::,:...,

-o..~.:.,,~
States Petroleum Association (WSPA). On April 7, 2000, the petitioners filed amendments to

their petitions, concerning the March 8, 2000 issuance of the SUSMPs. The Cities’ amendment

also revised the list of cities included in the petition. The Cities’ petition now includes 32 cities.

The petitions are legally and factually related, and have therefore been consolidated for purposes

of review.6 The petitioners also requested a stay of the SUSMPs. This request was denied by

letter, dated May 1 I, 2000.

3 Permit, Part 2.III. These provisions focus more on post-construction impacts of development than on discharges

from construction activities.
’~ Permit, Part 2.III.A.1 .c.5 These are referred to herein as the Final SUSMPs. The Final SUSMPs also apply to Long Beach, even though it is

subject to a separate permit.
~ Cal. Code of Regs., tit. 23, section 2054.
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On June 7 and 8, 2000, the Board held a hearing in TorranCe. Several entities, including

the petitioners, the Regional Water Board, and several environmental groupsv, were designated

parties. The evidence from that hearing has been included in the record before the Board. The

record for comments on the petition was kept open until the end of the hearing. The parties were

allowed to submit post-hearing briefs.8

I. BACKGROUND

In prior Orders9 this Board has explained the need for the municipal storm water programs

and the emphasis on BMPs in lieu of numeric effluent limitations. The emphasis for preventing

pollution from storm water discharges is still on the development and implementation of

effective BMPs, but with the expectation that the level of effort will increase over time. In its

Interim Permitting Approachl°, the United States Environmental Protection Agency CIJ.S. EPA)

stated that first-round permits should include BMPs, and expanded or better-tailored BMPs in

subsequent permits where necessary to attain water quality standards. Dischargers, consultants,

and academic institutions in California and nationwide have conducted numerous studies on the

effectiveness of BMPs and appropriate design standards. While many questions are still

7 The environmental groups are Natural Resources Defense Council, Inc., Santa Monica BayKeeper, and Heal the

Bay.    1 ..
s There are several documents that were not timely received and, therefore, are not made a part of the record before
the Board. The hearing notice specified that all evidence from parties must be received by May 3 I, 2000. The
Regional Water Board submitted documents on June 6, 2000. The hearing notice specified that policy statements
were due by the close of the hearing. Several comment letters were received June 12, 13, and 19, 2000. None of
these submittals are a part of the record. The post-hearing briefs were subject to a 10-page limit. The environmental
groups submitted objections to the post-hearing brief submitted by the Cities. First, the environmental groups
challenge the length of the brief. All briefs were subject to a 10-page limit. The Cities submitted a 10-page brief,
with a 22-page attachment showing extensive proposed revisions to the SUSMPs. This submittal violates the page
limit, and only the brief is considered part of the record. Second, the environmental groups claim that an e-marl
message referred to by the petitioners is subject to attorney-client privilege and should not have been used in this
hearing. This e-mail message, from the Regional Water Board’s counsel to one of its engineers, was placed in the
Regional Water Board’s administrative record and submitted to the State Water Board. Any privilege that may have
attached to the message has been waived and no longer exists. Finally, the post-hearing brief from the City of
Arcadia was received late and will not be considered. Documents submitted late for interim deadlines (such as the
deadline for submitting responses to the petitions), have been included in the record.
9 See, especially Orders WQ 91-03 (In the Matter of Citizens for a Better Environment et al.) and WQ 91-04.
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outstanding, more is expected of municipal dischargers, and many are implementing more "

effective programs.

While storm water management plans are improving, our knowledge of the impacts.is

also growing. Urban runoff has been determined to be a significant contributor of impairment to

waters throughout the state. In Los Angeles specifically, beach closures are sometimes

associated with urban runoff. In adopting the SUSMPs, the Regional Water Board tbbk note of

the urgent need for preventing further pollution from urban runoff and storm water discharges.         ’

It is important to emphasize the role of the SUSMPs within the totality of regulating       .’

storm water discharges, and the purpose of these particular control measures. The requirement to

prepare SUSMPS was part of the development controls in the permit. In addition to

development controls, the permit requires education, public outreach, programs to restrict illicit

connections and discharges, and controls on public facilities. In the context of the entire effort

required by the permit, the development controls can be seen as preventing the existing situation

from becoming worse.

¯ The Final SUSMPs include a list of mandatory BMPs for nine categories of development.

There are provisions that are applicable to all categories and lists of BMPs for individual

categories... Requirements applicable to all categories include provisions to limit erosion from

new development and redevelopment, requirements to conserve natural areas, protection of

slopes and channels, and storm drain stenciling. Examples of BMPs specific to categories of

discharge include design of loading docks for commercial projects and design of fueling areas

for retail gasoline outlets. In most respects, the Final SUSMPs were similar to those proposed by

the County. The significant departures were the inclusion of a numeric design standard for

to Interim Permitting Approach for Water Quality-Based Effluent Limitations in Storm Water Permits. (61 Federal

Register 57425.)
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structural or treatment control Bl’,fPs, and the inclusion of certain types of projects that were not

covered in the County’s proposal. The design standard creates objective and measurable criteria

for the amount of runoff that must be treated or infiltrated by BMPs.

The record indicates that the purpose of the development controls, including the

SUSMPs, is not simply to prevent pollution associated with construction runoff. As the

petitioners point out, construction discharges are already subject to this Board’s Statewide

Construction Permit. The development controls in the SUSMPs, on the other hand, focus on ’

post-construction runoff. They are aimed at limiting not just the pollutants in runoff from the.’ .’

new development, but also the volume of runoff that enters the municipal storm sewer system.

By limiting runoff from new development, the SUSMPs prevent increased impacts from urban

runoff generally. There is adequate technical information in the record to show that by

controlling the volume of runoff from new development, BMPs can be effective in reducing the

discharge of pollutants in storm water runoff.

The Procedure for Adopting the SUSMPs

The permit requires a program for controls on Development Planning and Construction.

It involved a number of submissions by the County in cousultation with the Cities. The first step

was gi~bmission of a checklist for determining priority projects and exempt projects. The

checklist was due on January 30, 1998. A list of recommended BMPs for development projects

was also due on that date. The SUSMPs were due within six mont..hs of approval of the BMP

list, and were to incorporate BMPs for certain categories of development. Following approval of

the SUSMPs, the cities and County were to implement development programs for priority

projects, consistent with the BMP list and the SUSMPs.

5 R0007496
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The BMP list was not approved until April 22, 1999. Thereafter, the County submitted

proposed SUSMPs on July 22, 1999. The Regional Water Board held a public workshop on

August 10, 1999. Following the workshop, the County submitted revisions to the SUSMPs on

August 12, 1999. On August 16, 1999, the Regional water Board gave notice that it would

discuss the SUSMPs in a public meeting on September 16, 1999. There was significant

discussion at that meeting regarding the intent of the Executive Officer to approve the SUSMPs,

but with revisions including a numeric design standard. At the conclusion of the meeting, the ’

Regional Water Board members asked the Executive Officer to revise the SUSMPs and bring.’ .’

them back to another meeting. On December 7, 1999, the Exeeutive Officer circulated revised

SUSMPs for public review. This document incorporated a numeric design standard and made

other revisions to the permittees’ proposal The Regional Water Board held a hearingon the

SUSMPs on January 26, 2000. At that meeting, the Regional Water Board endorsed the

SUSMPs revised by the Executive Officer, but directed him to make further changes. The

Executive Officer issued the Final SUSMPs on March 8, 2000.

The Contents of the Final SUSMPs

The permit provides that the SUSMPs must incorporate the appropriate..elements of the BMP

list and, at a minimum, apply to seven development categories: 100-plus home subdivisions;

10-plus home subdivisions; 100,000-plus square foot commercial developments; automotive

repair shops; retail gasoline outlets; restaurants; and hillside single-family dwellings.
oo

The SUSMPs proposed by the County applied to these seven categories. Various BMPs

applied to the different categories, and the SUSMPs contained narrative mitigation requirements

for source control and treatment. The July proposals stated:
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"The development must be designed so as to mitigate (infiltrate and/or treat) the
site runoff generated from impervious directly connected areas that may
contribute pollutants of concem to the storm water conveyance system."

There were no numeric design criteria for mitigation. According to various participants, earlier

County drafts had included design standards to mitigate flows from 0.6-inch storm events. But

any numeric criteria had been removed from the version that was submitted.

In its revised SUSMPs, submitted on August 12, the County explained in its cover letter

that the mitigation language did not mean that all runoff must be mitigated. Rather, the County’s’

intent was to Omit a numerical standard from the SUSMPs. The revised SUSMPs no longer.’ ’

referred to mitigation at all. Instead, the following language replaced the mitigation requirement:

"The development must be designed so as to minimize, to the maximum extent
practicable (MEP), the introduction of pollutants ofconcem that may result in
significant impacts, generated from site runoff of directly Connected impervious
areas (DCIA), to the storm water conveyance system as approved by the building
official."

The Final SUSMPs, as approved by the Executive Officer and the Regional Water Board,

included several revisions from the County’s submittal. The revision that is of greatest concem

to the petitioners is the addition of Design Standards for Structural or Treatment Control

BMPs.II The design standards require that developments subject to the SUSMPs shall be

designed to mitigate storm water runoff (by treatment or infiltration) from one of the following:

"1. The 85~h percentile 24-hour runoff event determined as the maximized capture
storm wafer volume for the area .... or

2. The volume of annual runoff based on unit basin storage water quality
volume, to achieve 80 percent or more volume treatment..., or

3. The volume of runoff produced from a 0.75 inch storm event, prior to its
discharge to a storm water conveyance system, or

4. The volume of runoff produced from a historical-record based reference 24-
hour rainfall criterion for "treatment" (0.75 inch average for the Los Angeles

The Final SUSMPs also include the narrative language quoted from the County’s August 22, 1999 proposal.
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County area) that achieves approximately the same reduction in pollutant
loads achieved by the 85th percentile 24-hour runoff event."

The Final SUSMPs also applied to two additional categories of development: parking lots over

5,000 square feet or with 25 or more spaces and exposed to storm water, and to developments in

environmentally-sensitive areas. Other revisions included application to all projects in the

categories instead of discretionary projects only and the definition of redevelopment.

II. CONTENTIONS AND FINDINGS~2                            ¯

Contention: The petitioners contend that the Regional Water Board erred in not

complying with the Administrative Review Process within the permit, and acted arbitrarily and

capriciously and in violation of the Clean Water Act and state law.

Finding: The permit required the County, in consultation with the cities s~bject to the

permit, to submit SUSMPs. The permit includes some general minimum requirements for the

SUSMPs.~3 The Executive Officer is granted authority to approve the SUSMPs.~4

The permit also contains an administrative review process,t5 The permit states that the

administrative review process "formalizes the procedure for review and acceptance of reports

and documents" and "provides a method to resolve any differences in compliance expectations

between the Regional Board and Permittees, prior to initiating enforcement action.’’~6 Following

this introductory statement, the permit includes two procedures. The first is for review and

12 This Order does not address all of the issues raised by the petitioners. The Board finds that the issues that am not
addressed are insubstantial and not appropriate for State Water Board review. (See People v. Barry (1987) 194
Cal.App.3d 158, [239 Cal.Rptr. 349], Cal. Code Regs., tit. 3, § 052.)
13 Permit, Part 2, III.A.I.e.
,4 Pemait, Part 2, III.A.2.
Is Permit, Part 2, I.G.
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approval or disapproval of reports and documents. The second is the dispute resolution section

that must be followed prior to enforcement action.

The process for review of documents that are subject to the Executive Officer’s approval

is that the Executive Officer will notify the permittees of the results of the review and approval

or disapproval within 120 days. If the Executive Officer does not do so, the permittees must

notify the Regional Water Board of their intent to implement the documents without approval.

The Executive Officer then has 10 days to respond, or the permittees may implement the .

program and the Executive Officer may not make modifications. .’ ’

The dispute resolution procedure is to be used when the Executive Officer determines

that a permittee’s storm water program is insufficient to meet the permit’s provisions. The

Executive Officer must send a "Notice of Intent to Meet and Confer" with the permittee. A meet

and confer period then ensues, resulting in a written "Storm Water Program Compliance

Amendment (SWPCA)." The permittee is provided time to comply with the SWPCA. The

Executive Officer is not allowed to take enforcement action against a permittee until the

Executive Officer notifies the perro, ittee in writing that the administrative review process has

been exhausted and that a violation exists warranting enforcement.

The petitioners contend that the Executive Officer failed to notify the permittees that their

SUSMPs were inadequate within 120 days of its submittal. The petitioners also argue that, by

revising the SUSMPs without pursuing the dispute resolution process, the Regional Water Board

"violated" the terms of the permit.

The provision for review of documents, which clearly includes the SUSMPs, requires that

the Executive Officer notify the permittees of the results of the review and approval or

disapproval within 120 days. The County submitted the revised SUSMPs on August 12, 1999.

9 R0007500
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Within 120 days, the Regional Water Board held a workshop where staff expressed their

concerns with the SUSMPs. Also within 120 days the Regional Water Board itself held a public

meeting where there was extensive discussion and concern by board members that the SUSMPs

did not include a numeric standard. And, prior to any notification by the permittees that they

would proceed with implementing their SUSMPs, the Regional Water Board held a hearing

January 26, 2000, where it directed the Executive Officer to issue the SUSMPs with revisions.

The Executive Officer did so on March 8, 2000.                                               "

It is clear from the record that the Executive Officer, and the Regional Water Board itself, .’

did inform the permittees that the SUSMPs were inadequate. There was no requirement for a

specific form for expressing disapproval of documents. The extensive discussion and meetings

on the need for revisions to the SUSMPs, and the Executive Officer’s approval of revised

SUSMPs, plainly refutes the allegation that the Regional Water Board never notified the

permittees of its disapproval of the County’s proposed SUSMPs.

The permittees also claim that the Regional Water Board "violated" the permit by failing

to institute the meet and confer process.17 The dispute resolution process, which includes meet

and confer, did not apply to the decision to disapprove the proposed SUSMPs. That process is

only required when the Regional Water Board ultimately takes an enforcement action against a

permittee. It is separate from the process for review and approval or disapproval of documents,

and does not even appear to relate to possible enforcement actions for submission of inadequate

documents. This is illustrated by the fact that the provision regarding documents refers to

submittals from both the Principal Permittee and the individual permittees, while the dispute

resolution provision refers only to the permittees. This distinction is relevant because the County

t7 We note that permits are issued to permittees to allow discharges to waters of the state. It is only permittees, and

not Regional Water Boards, who can be charged with violating permits.
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is charged with submitting the documents, while the individual permittees are responsible for

compliance. A fair reading of the entire section on the administi’ative review process is that the

review and approval or disapproval of documents applies to submission of documents by the

County on behalf of the cities, while the dispute resolution process applies to enforcement

actions against any permittees for failing to implement adequate programs.

Contention: The petitioners contend that the Regional Water Board was not authorized

to revise the SUSMPs to add more stringent requirements.                                       ’

Finding: The petitioners contend that the mitigation standards in the SUSMPs are more    -’ ’

stringent than the requirement in the permit to reduce pollutants in storm water runoff to the

maximum extent practicable (MEP)18. The issue of what level of protection constitutes MEP

will be discussed Infra, in the discussion of the reasonableness of the numeric standards. But the

petitioners also make certain procedural claims on this point. They argue that in approving the

BMP list, the Regional Water Board determined that those BMPs constituted MEP and that the

Board could not add additional BMPs in the SUSMPs. They also contend the Regional Water

Board itself had no authority to "usurp" the Executive Officer’s role in reviewing the SUSMPs.19

Finally, the petitioners contend that the Regional Water Board was not authorized to mandate a

program for the permittees without amending the permit.

The permit requires the County to submit a list of BMPs for approval. The Regional

Water Board approved this list. Following approval of the list, the County was required to

submit the SUSMPs, which must "incorporate the appropriate elements of the recommended

ts The technology-based standard for controls under municipal storm water permits is MEP. For a fuller discussion

of this standard, see Order WQ 91-03.
tg.It is undisputed that, at its January 26, 2000 meeting, the Board directed the Executive Officer to make additional
revisions to the SUSMPs.
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BMPs list.’’2° The petitioners contend that by approving the list, the Regional Water Board

determined that those BMPs constituted MEP, and that under the terms of the permit the

Regional Water Board could not require additional BMPs.

In addressing this contention, we face what appears to be a fundamental

misunderstanding of the numeric design standards on the part of the petitioners. The design

standards are objective criteria that developers must achieve in designing their BMPs. The design

standards are not separate BMPs. The standards tell what magnitude of storm event the BMPs         ’

must be designed to treat or infiltrate. They do not specify the BMPs that must be employed.

The SUSMPs as submitted by the County specify BMPs for various categories of

development. Many of these BMPs are designed to minimize the pollutants in storm water

runoff, by reducing fiow through infiltration or by treatment. Examples of BMPs proposed by

the County include infiltration basins and trenches, oil/water separators, and media filtration.
’.,-:.~:. : ~.

The County’s proposed SUSMPs also included language requiring minimizing the introduction

of pollutants to the storm water conveyance system. That language remains unchanged in the

Final SUSMPs. The only significant difference between the two versions of the SUSMPs was

that the Regional Water Board established numeric criteria for designing the BMPs.

In adopting the Final SUSMPs, the Regional Water Board based its decision on the MEP

standard.21 The Regional Water Board did not significantly revise the BMP list or specify

further the actions that developers must take to comply with the SUSMPs. Thus, we find that the

Regional Water Board did not inappropriately revise its determination of what constituted MEP.

20 Permit, Part 2, III.A.l.c.
2t Resolution R-00-02.

12                 R0007503
F-12



The Regional Water Board is the political body responsible for water quality control in

the Los Angeles region.~-2 While the Regional Water Board may delegate specified powers and

duties to its Executive Officer,23 it can at any time act on its own behalf. The fact that the Board

authorized its Executive Officer to approve the SUSMPs in the permit did not mean that the ’

Board thereby denied itself the opportunity to provide direction to the Executive Officer in his

approval. Such an interpretation of its delegation authority would result in an improper failure of

the Board to assume responsibility for water quality in the region.                                 ’

We also find that the Regional Water Board was authorized to revise the SUSMPs to       " ’

achieve compliance with the permit’s requirements. The SUSMPs are a part of implementation

of the permit. Because the permit regulates storm water discharges throughout the entire

Los Angeles region and it is implemented by 85 cities and the County, it is obvious that the

permit could not spell out every detail of the program for the five-year term of the permit.

Instead, the implementation is through the submission, review and approval, and implementation

of various programs, including the SUSMPs.24 Where it receives a submission that it finds is not.

consistent with the requirements of the permit, it is reasonable for the Regional Water Board to

be able to require revisions. The Regional Water Board is not required to amend the permit each

time it approves a submittal or approves a submittal with revisions. On the other hand, if the

Regional Water Board’s action in requiring revisions is inconsistent with the terms of the permit,

then the Board should not act without first amending the permit. While the Regional Water

Board could have required the County to make the revisions rather than making them itself, we

see no harm in the Regional Water Board’s approach.

~2 Water Code sections 13200 and 13225.
z~ Water Code section 13223.
24 A fuller discussion of the use of storm water management plans to incorporate a developing program is found in

Order No. WQ 91-03.
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As will be discussed below, in most respects the Final SUSMPs are consistent with the

permit. But there are some portions of the SUSMPs that are not consistent, and in those cases

the SUSMPs provisions are further revised in this Order.

Contention: The petitioners make various procedural claims, including that they were.

denied due process, and that the Regional Water Board violated the Administrative Procedure

Act, the Califomia Environmental Quality Act (CEQA), and the California Constitution, Article

XIII B, Section 6 (regarding state mandates).                                                  ’

Finding: The petitioners point out that at the January 26, 2000 Regional Water Board      .’ ’

hearing, there was some confusion over late changes to the SUSMPs and they contend they were

not provided adequate opportunity to comment. There was significant discussion of the

SUSMPs over several months. We do not agree with the petitioners that a program of this

magnitude must necessarily take years to develop. But we are concerned that at the

January 26, 2000 hearing, interested persons and permittees were not given adequate time to

review late revisions or to comment on them. Given the intense interest in this issue, the

Regional Water Board should have diverged from its strict rule limiting individual speakers to

three minutes and conducted a more formal process. Such a process should provide adequate

time for comment, including continuances where appropriate.25 But to the extent the Regional

Water Board’s process caused any harm, this Board cured those harms. We held a two-day

hearing in Los Angeles County, where all parties were allowed significant time to present their

positions and testimony. In addition, we allowed the introduction of new evidence that had not

been presented to the Regional Water Board. At this point, all parties have been afforded a full

25 For future adjudicative proceedings that are highly controversial or involve complex factual or legal issues, we

encourage regional water boards to follow the procedures for formal hearings set forth in Cal. Code of Regs., tit. 23,
section 648 et seq.
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opportunity to review the Final SUSMPs, to present their positions and evidence, and to engage

in cross-examination. The petitioners’ due process fights have been protected.

The Board has already addressed the contentions regarding compliance with other laws in

prior decisions. The Administrative Procedure Act exempts the adoption of permits from its

requirements.26 While the SUSMPs are not a permit, they are implementing documents for a

permit, and are therefore subject to the exemption. Moreover, they are relevant only to this

permit, and are not a general rule of application. The constitutional provisions regarding state’

mandates also do not apply to NPDES permits.27 As will be explained below, the SUSMPs as’

revised herein, are consistent with MEP and therefore are federally mandated. The provisions of

CEQA requiring adoption of environmental documents also do not apply to NPDES permits.28

Again, as an implementing document for the permit, there is no requirement for a separate

CEQA analysis.29

Contention: The petitioners contend that the SUSMPs do not properly apply the

maximum extent practicable standard.

Finding: The permit, consistent with Clean Water Act section 402(p)(3)(B)(iii), requires

controls to reduce the discharge of pollutants to the maximum extent practicable, or MEP.3° In

approvingthe Final SUSMPs, the Regional Water Board acknowledged that one of the primary

objectives of the municipal storm water program is the requirement to reduce the discharge of

pollutants from storm water conveyance systems to the MEP.3~ While all parties appear to agree

26Government Code section 11352; See, Order No. 95-4 (In the Matter of the City and County of San Francisco).
27See, Order No. WQ 90-3 (In the Matter of San Diego Unified Port District).
.~sWater Code section 13389.
29We do note with interest the environmental groups’ comment that if the permittees believed it was necessary to
comply with the APA and CEQA prior to adoption of the SUSMPs, then they themselves would have violated those
acts in their submissions of the proposed SUSMPs.
30 Permit, Finding 13.

31 Final SUSMPs, at page 2; Resolution No. R-00-02, at page 3.
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that the standard for the SUSMPs is MEP, they disagree about wh~it level of effort is neeess~wy to

comply with that standard.

The petitioners approach this issue from two angles. First, they contend that the SUSMPs

will not provide water quality benefits that reflect MEP. Second, they contend that there could

be adverse impacts on groundwater quality that have not been adequately evaluated.

Storm Water Design Standards as MEP

In adopting the Final SUSMPs, the Regional Water Board found that many rivers and ’

streams in Los Angeles County are impaired for pollutants found in storm water and urban.’ ’

runoff, and that storm water runoff carries pollutants from nearly all types of developed

properties.32 Pollutant loading from the aggregate of development in the basin results in

impairments from sediments, metals, complex organic compounds, oil and grease, nutrients, and

pesticides.3s The Final SUSMPs reflect two goals: to reduce the amounts of these pollutants in

runoff and to reduce the ability of runoff to act as a conveyance system to deliver more

pollutants to receiving waters. The Final SUSMPs, which include lists of BMPs and design

standards requiring treatment or infiltration, address these two goals.

Clean Water Act section 402(p)(3)(B)(iii), which sets forth the requirements for

establishing MEP in municipal storm water permits, provides that such permits "shall require

controls to reduce the discharge of pollutants to the maximum extent practicable, including

management practices, control techniques and system, design and engineering methods, and such

other provisions as the Administrator or the State determines appropriate for the control of such

pollutants." The United States Environmental Protection Agency (U.S. EPA), in a guidance

document, explains that BMPs should be used in first-round storm water permits,and "expanded

Resolution No. R-00-02.
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or better-tailored BMPs in subsequent permits, where necessary, to provide for the attainment of

water quality standards.’’34 The Clean Water Act, as interpreted by U.S. EPA, does require that,

in a second-round permit,35 expanded BMPs may be appropriate. In light of the number of water

bodies impaired by runoff in Los Angeles County, it was appropriate to expand the scope of

BMPs during the permit term.

The regulations implementing section 402(p) specifically require municipalities to have

controls to reduce the discharge of pollutants from their storm sewer systems that "receive ’

discharges from areas of new development and significant redevelopment," including post-." ’

construction discharges.36 Clearly, it was appropriate for the Regional Water Board to require

BMPs for new development and significant redevelopment. The permittees, who submitted their

own version of SUSMPs with listed BMPs for categories of development, appear to have no real

quarrel with this general mandate.

This Board has already endorsed requirements to limit the flow of the "first flush" of

storm water, which may contain more significant pollutants.37 The permittees’ own version of

the SUSMPs required mitigation of storm water runoffby treatment or infiltration, thus

conceding the propriety of these two appr~oaches to lessening the impact of storm water

disch~’ges. T.he crux of the disagreement is that the Regional Water Board added numeric

design standards to establish the amount of runoff that must be treated or infiltrated, and required

the mandatory application of these standards to categories of development.

The addition of measurable standards for designing the BMPs provides additional

guidance to developers and establishes a clear target for the development of the BMPs. The U.S.

34 Interim Permitting Approach for Water Quality-Based Effluent Limitations in Storm Water Permits, 61 Federal

Register 57425 (1996).
3s The original permit was issued in 1990. The 1996 permit is a second-round permit.
36 40 CFR section 122.26(d)(2)(iv)(A)(2).
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EPA guidance manual suggests the use of design criteria and perf0rmanee standards for post-

construction BMPs.38 The numeric criteria the Regional Water Board adopted essentially

requires that 85 percent of the runoff from the development be infiltrated or treated.39

adopting these standards, the Regional Water Board based its decision on a research review of

standards in other states and a statistical analysis of the rainfall in the area. The standard was set

to gain the maximum benefit in mitigation while imposing the least burden on developers.4° In

light of the evidence of the use of this or more stringent standards in other states, the expert ’

testimony supporting this standard, the endorsement by U.S. EPA in its comments, and the cost--’ ’

effectiveness of its implementation (discussed below), the Regional Water Board acted

appropriately in determining that the standards reflect MEP.4t

We also find that the Regional Water Board appropriately applied these standards to

seven of the categories listed in the SUSMPs: single-family hillside residences, 100,000 square       ~. -_....

foot commercial developments, automotive repair shops, restaurants, home subdivisions with 10

to 99 housing units, home subdivisions with 100 or more housing units, and parking lots with

5,000 square feet or more or with 25 or more parking spaces and potentially exposed to storm

water runoff.42 These categories, except for parking lots, were already targeted for special

treatment in the permit. The evidence shows that each listed category can be a significant, source

~7 In the Matter of National Steel and Shipbuilding Company, et al., Order WQ 98-07, at slip opinion 7.
~s Guidance Manual for the Preparation of Part 2 of the NPDES Permit Applications for Discharges from Municipal

Separate Strom Sewer Systems, at page 6-4 (November 1992). ""
39 Four different methods of calculation are permitted, so the percentage of capture may vary slightly.
40 At the hearing in this matter, Regional Water Board staff explained that the standard was set at the bottom of the
"knee" of the curve where the benefits of the mitigation requirements decrease and the cost increases. Other states
have set the standard higher along this curve, requiring 90 to 95 percent mitigation.4, This conclusion in no way departs from our acceptance of BMPs in lieu of numeric effluent limitations in storm

water permits. (See, e.g., Order WQ 91-03 and Order WQ 91-04.) The numeric standard is a design standard for
BMPs. It does not quantify or limit the pollutants in the effluent. It also does not specify which of the listed BMPs
must be employed¯
4z As discussed below, this Board is revising the SUSMPs to delete the application of the design standards to retail
gasoline outlets and to locations within or directly adjacent to or discharging directly to environmentally-sensitive
areas.

18                    R0007509
F-18



of pollutants and/or runoff following development. It is appropriate that the design standards

apply so that BMPs for these categories of development result in the infiltration or treatment of a

significant about of~he runoff.

Potential Impacts on Ground Water
The petitioners contend that infiltration of runoff may lead to ground water pollution, and

that the Regional Water Board did not properly consider such potential impacts. The mitigation

standards provide for a waiver where there is a risk of ground water contamination because a

known unconfined aquifer lies beneath the land surface or an existing or potential underground

source of drinking water is less than ten feet from the soil surface.43 The Final SUSMPs also

include a discussion on how to use infiltration so that the risk of contamination of groundwater is

reduced, and where infiltration is not appropriate.44

The Regional Water Board did consider the potential impacts to groundwater from

infiltration, and included appropriate limitations and guidance on its use as a BMP. These

provisions will ensure adequate protection of groundwater from any adverse impact.s due to

infiltration.

Contention: The petitioners contend the Regional Water Board failed to show that the

SUSMPs as adopted are cost-effective and that the benefits to be obtained outweigh the costs.

Finding: The petitioners refer to the Preamble to the Phase II storm w~ter regulations’~5

as the basis for their economic argument. The quoted language, however, does not wholly

support the petitioners’ contention. The Preamble states that President Clinton’s Clean Water

Initiative clarifies "that the .maximum extent practicable standard should be applied in a site-

Final SUSMP, page 14.
Id., at page 15.
64 Federal Register 68722 and following. These regulations do not apply to the permit, but the general la~,,guage

on MEP is relevant to EPA’s .interpretation of the standard.
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specific, flexible manner, taking into account cost considerations as well as water quality

effects.’’46 It is clear that cost should be considered in determining MEP; this does not mean that

the Regional Water Board must demonstrate that the water quality benefits outweigh the

economic costs.

While the standard of MEP is not defined in the storm water regulations or the Clean

Water Act, the ~term has been defined in other federal rules. Probably the most comparable law

that uses the term is the Superfund legislation, or CERCLA, at section 121(b). The legislative

history of CER.CLA indicates that the relevant factors, to determine whether MEP is met in

choosing solutions and treatment technologies, include technical feasibility, cost, and state and

public acceptance.47 Another example of a definition of MEP is found in a regulation adopted by

the Department of Transportation for onshore oil pipelines. MEP is defined as to "the limits of

available technology and the practical and technical limits on a pipeline operator ....,,48

These definitions focus mostly on technical feasibility, but cost is also a relevant factor.

There must be a serious attempt to comply, and practical solutions may not be lightly rejected.

If, from the list ofBMPs, a permittee chooses only a few of the least expensive methods, it is

likely that MEP has not been met. On the other hand, ira permittee employs all applicable

BMPs except those where it can show that they are not technically feasible in the locality, or

whose cost would exceed any benefit to be derived, it would have met the standard. MEP

requires permittees to choose effective BMPs, and to reject applicable BMPs only where other

effective BMPs will serve the same purpose, the BMPs would not be technically feasible, or the

cost would be prohibitive. Thus while cost is a factor, the R.egional Water Board is not required

to perform a cost-benefit analysis.

46 64 Federal Register 68722, 68732 (December 8, 1999).
47 132 Cong. P, ec. H 9561 (Oct. 8, 1986).
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In reviewing the record, it is apparent that the Regional Water Board did evaluate the cost

of the SUSMPs. While the petitioners claim there is no evidence in the record to show the

SUSMPs are necessary and cost effective, the opposite is true. The record is replete with

documentation of costs of pilot mitigation projects, studies from similar programs in other states,

and research studies. The Regional Water Board complied with the requirement to consider cost.

The Regional Water Board found that the cost to include BMPs that will meet the

mitigation criteria will be one to two percent of the total development cost. This amount appears

reasonable, especially in light of the amount of impervious surface already in Los Angeles          ’

County and the impacts on impaired water bodies. In considering the cost of compliance, it is

also important to consider the costs of impairment. The beach closures in the Los Angeles

region, well documented in the evidence, have reached critical proportions. These beach

closures clearly have a financial impact on the area, and should be positively affected by the

SUSMPs.

We do note that there could be further cost savings for developers if the permittees

develop a regional solution for the problem. We recommend that the cities and the County,

along with other interested agencies, work to develop regional solutions so that individual

dischargers are not forced to create numerous small-scale projects. While the SUSMPs are an

appropriate means of requiring mitigation of storm water discharges, we also encourage

innovative regional approaches.49

Contention: The petitioners have raised contentions regarding details o.f the SUSMPs,

including the amount of time allowed for inclusion of SUSMPs in local ordinances, and their

application to both "discretionary" and "non-discretionary" projects. In addition, during the

~s 49 CFR section 194.5.
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heating certain ambiguities in the wording of the Final SUSMPs became apparent, including the

provisions regarding redevelopment and environmentally-sensitive areas. In this portion of the

Order we address these issues and also the application of the design standards to retail gasoline

outlets (RGOs) and the waiver funding requirements.

Finding: The testimony at the hearing in this matter revealed that there are specific

provisions of the SUSMPs that create confusion as to the types of development projects subject

to the mitigation design standards. The petitioners also contend that application of the standards’

to specific types of development either is unreasonable or is inconsistent with the terms of the.’ ’

permit. The specific requirements are discussed below.

Retail Gasoline Outlets

Petitioner WSPA contends that RGOs should be excluded from the SUSMPs. Its petition

raised the same general contentions as the other petitioners, but at the heating WSPA presented       ..:: ....

evidence specific to RGOs. In particular, WSPA raised questions about the propriety of applying

the design standards for BMPs to RGOs. In considering this issue, we conclude that construction

of RGOs is already heavily regulated and that owners may be limited in their ability to construct

infiltration facilities. Moreover, in light of the small size of many RGOs and the proximity to

underground tanks, treatment may not always be feasible, or safe. The mandatory BMPs that are

included in the SUSMPs may be adequate to achieve MEP at RGOs, but the Regional Water

Board should add additional mandatory BMPs, such as use of dry cleanup methods (e.g.

sweeping) for removal of litter and debris, use of rags and absorbents for leaks and spills,

restricting the practice of washing down hard surfaces unless the wash water is collected and

disposed of properly, annual training of employees on proper spill cleanup and waste disposal

49 We note that the SUSMPs as written do not in any way preclude the development of regional solutions approved

by the Regional Water Board .a.s a means to comply with the BMP and design standard requirements.
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methods, and the inclusion of BMPs to address trash receptacle areas and air/water supply

areas.5° We conclude that because RGOs are already heavily regulated and may be limited in

their ability to construct infiltration facilities or to perform treatment, they should not be subject

to the BMP design standards at this time, and recommend that the Regional Water Board

undertake further consideration of a threshold relative to size of the RGO, number of fueling

nozzles, or some other relevant factor. This Order should not be construed to preclude inclusion

of RGOs in the SUSMP design standards, with proper justification, when the permit is reissued.        ’

Redevelopment Proiects

The SUSMPs were written to apply to new development and to some types of

redevelopment in nine categories of projects. The definition of"redevelopment" reflected the

intent of the Regional Water Board to define the scope of redevelopment projects subject to the

requirements. That definition51, however, was somewhat confusing, and it was apparent from

testimony at the hearing that the parties had different understandings of the scope of

redevelopment subject to the SUSMPs. In their post-hearing briefs, the various parties appeared

to agree on the actual intent of the Regional Water Board in inciuding redevelopment in the

SUSMPs. This intent was to include redevelopment that adds or creates at least 5,000 square

feet of impervious surface to the original development and, where the addition constitutes less

50 These BMPs are from a list of BMPs in a publication ofthe California Storm Water Quality Task Force. (Best

Management Practice Guide - Retail Gasoline Outlets. March 1997.) This publication includes BMPs in addition to
those listed in the SUSMPs. All BMPs recommended in this publication should be mandated.
~ The SUSMPs state: "Redevelopment" means, on an already developed site, the creation or addition of at least
5,000 square feet of impervious surfaces or the creation or addition of fifty percent or more of impervious surfaces
or the making of improvements to fifty percent or more of the existing structure. Redevelopment includes, but is not
limited to: the expansion of a building footprint or addition or replacement of a structure; structural development
including an increase in gross floor area and/or exterior construction or remodeling; replacement ofimpervious
svrface that is not pan of a routine maintenance activity; and land disturbing activities related with structural or
impervious surfaces.
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than 50 percent of the original development, to limit the application of the BMP design standards

to the addition.

While some parties requested further requirements for development, it appears that the

Regional Water Board’s original intent was relatively simple to apply and results in a fair and

appropriate application of the SUSMPs’ requirements to redevelopment. Therefore, we will

revise the definition in the SUSMPs accordingly.

Environmentallv-Sens|tive Areas                                                            ’

The permit required that the SUSMPs address at least seven development categories.52      ~’ ’

The final SUSMPs added two more categories: parking lots of 5,000 square feet or more or with

25 or more parking spaces and potentially exposed to storm water runoff; and location within or

directly adjacent to an environmentally-sensitive area (ESA). The petitioners contend that the

addition of ESAs was inappropriate because the permit refers only to "development categories’’53
r̄ ":,’.’~

and ESA is a location category.

Whether or not the Regional Water Board went beyond the permit’s terms in including

this category, we find a fundamental problem with the language of the SUSMPs regarding ESAs.

All of the other categories are relatively simple to apply because they describe the types of

development that fall within the category. For instance, the threshold for a commercial

development is 100,000 square feet. If the development is smaller, it is not subject to the

SUSMPs. But for developments within ESAs, the SUSMPs contain no threshold. This absence

led to speculation by the petitioners that something as small as a new patio on a home in an ESA

would make the SUSMPs applicable. The Regional Water Board, at the hearing and in its post-

5~ The categories listed in the permit are: single-family hill residences, 100,000 square-foot commercial
developments, automotive repair shops, retail gasoline outlets, restaurants, home subdivisions with 10 to 99 housing
units, and home subdivisions with 100 or more housing units. Permit, Part 2, III.A.I.c.
5~ ld.
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hearing brief, conceded that there should be some threshold. While the Regional Water Board

did recommend a specific threshold, we believe that it is inappropriate for this Board to add a

threshold that has not been fully discussed by all interested persons.

While it may be appropriate to include more stringent controls for developments in ESAs,

we also note that such developments are already subject to extensive regulation under other

regulatory programs. Moreover, in light of the permit language limiting the SUSMPs to

development categories, ESAs are not an appropriate category within the SUSMPs. The

Regional Water Board may choose to consider the issue further when it reissues the permit.

Discretionary and Non-Discretionarv~ or Ministerial~ Proiects

The petitioners contend that the SUSMPs should apply only to projects that are

considered "discretionary" within the meaning of California Environmental Quality Act

(CEQA).54 They argue that the inclusion of non-discretionary, or ministerial, projects is

inconsistent with the terms of the permit.

The permit provisions on development projects do refer to "discretionary" projects in

several places. The permittees are directed to develop a checklist for determining priority and

exempt projects.55 Priority projects are defined as development and redevelopment projects

requiring discretionary approval, which may have a potential significant effect on storm water

quality.56 The permittees are also required to develop a BMP list.57 In developing the SUSMPs,

the permittees are required to incorporate appropriate elements of the BMP list.58 Next, the

permittees must develop a program on planning control measures for priority projects (which are

limited to projects requiring ~iscretionary approval.), consistent with the list of BMPs and the

Public Resources Code section 21000 et seq.
Permit, Part 2, III.A. 1.a.

Permit, Part 2, III.A. 1.b.
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SUSMPs.59 The permit further states that, in ~rder to assure compliance with these

requirements, the permittees must develop guidelines on preparing CEQA documents that link

mitigation conditions to "local discretionary project approvals.’’6°

Taken as a whole, the provisions of the permit appear to link the development

requirements for SUSMPs to developments that receive discretionary approval by local

governments, as defined in CEQA. The SUSMPs are an implementation tool for the permit and

must be consistent with the permit. While the limitation of the SUSMPs to discretionary projects’

may not be sufficiently broad for an effective storm water control program, the Regional Water.’ ’

Board acted inappropriately in expanding the SUSMPs to include non-discretionary projects.

The Regional Water Board may consider expanding the development controls beyond CEQA

discretionary projects when it reissues the permit. But at this time, the SUSMPs must be revised

so that they are limited to development projects requiring discretionary approval within the
.,....--,’. ;:,,

meaning of CEQA.61                                                                      :":!’’’~

Waiver Funding Requirement

Where a waiver is granted from the design standard requirements, the Final SUSMPs

provide that the permittee must require the project proponent to transfer the cost savings to a

storm water mitigation fund. The fund is to be operated by a public agency or a non-profit

entity, to promote regional or alternative solutions for storm water pollution in the same storm

watershed. The petitioners contend that the funding requirement will create an additional

administrative burden.

58Permit, Part 2, III.A.l.c.
59Permit, Part 2, III.a.2.
6oPermit, Part 2, III.a.3.b.
61We note that the Final SUSMPs already include a definition of"discretionary project" consistent with the
definition in the CEQA guidelines. Final SUSMPs at page 4 of 25; Title 14, California Code of Regulations, section
15357. Apparently this definition was inadvertently retained after the Regional Water Board decided to expand the
SUSMPs beyond discretionary projects.
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The concept of a mitigation fund or "bank" is a positive idea for obtaining regional

solutions to storm water runoff. As a long-term strategy, municipal storm water dischargers

should work to establish regional mitigation facilities, which may be more cost-effective and

more technically effective than mitigation structures at individual developments. But at this

point there are not sufficient resources in place to require all permittees to establish such funds or

to find appropriate non-profit organizations. Before mandating funding, preliminar3; questions

should be answered, including who will manage the fund, what types of projects it will be used

for, what entities can legally operate such funds, and how permittees will determine the amount

of the assessments. It would be appropriate for the County to consider developing a program

with the appropriate flood control agency, or as a model for the separate cities to develop. There

may be suitable agencies to administer such funds, but the development of programs may take

some time. The Regional Water Board should consider adopting such a program when it

reissues the permit, after consultation with the appropriate local agencies.

III. CONCLUSIONS

Based on the discussion above, the Board concludes that:

1. The Regional Water Board complied with the procedural requirements of

the permit, including the Administrative Review Process, in approving the

Final SUSMPs.

2. The Regional Water Board was authorized to revise the SUSMPs by

including more stringent requirements than the permittees had proposed.

3. The Regional Water Board complied with did not violate the Administrative

Procedure.Act, CEQA, or the Constitutional provisions on state mandates.

The petitioners’ due process fights have been protected

4. The Regional Water Board considered the costs of the SUSMPs, and acted

reasonably in requiring these controls in light of the expected benefits to

water quality.
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5. The Final SUSMPs reflect a reasonable interpretation of development

controls that achieve reduction of pollutants in storm water discharges to the

maximum extent practicable.

6. The SUSMPs include adequate protections of groundwater quality from any

impacts from infiltration.

7. The SUSMPs will be revised to clarify the intent of the Regional W~ter

Board and to make them consistent with the permit. Specifically._, retail

gasoline outlets should not be subject to the BMP design standards because

they are already heavily regulated and may be limited in their ability to            ’

construct infiltration facilities or to perform treatment. R. edevelopment

projects should be subject to the SUSMPs only if they result in creation or

addition of 5,000 square feet of impervious surfaces. Environmentally-

sensitive areas should not be listed as a category in the SUSMPs. The

SUSMPs should only apply to discretionary projects. The requirement for

funding by project proponents who receive waivers should be deleted. The

SUSMPs will be amended as shown in the attachment to this Order. .Z -, -’:....~

8. In light of the revisions of the SUSMPs made by this Order, and to allow the

permittees adequate time to adopt implementing ordinances, the deadline for

adopting ordinances will be revised to january 15, 2001, and the effective

date of the Final SUSMPs will be revised to February 15, 2001.

///

///

///

///

///

///

///

///

///

///

///
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IV. ORDER

IT IS HEREBY ORDERED that the Standard Urban Storm Water Mitigation Plans for Los

Angeles County and Cities in Los Angeles County is reviged consistent with the amendments

attached hereto. In all other respects the petitions are dismissed.

CERTIFICATION

The undersigned, Administrative Assistant to the Board, does hereby certify that the foregoing is     " .
a full, true, and correct copy of an order duly and regularly adopted at a meeting of the State
Water Resources Control Board held on October 5, 2000.

AYE: Arthur G. Baggett, Jr.
Mary Jane Forster
John W. Brown
Peter S. Silva

NO: None

ABSENT: None

ABSTAIN: None

/s/
Maureen March~
Administrative Assistant to tt~e Board
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AMENDMENTS TO SUSMPS

[These amendments are to the Final SUSMp, as published March 8, 2000]

Page 3 of 25
First full paragraph:

All discretionary development and redevelopment projects that fall into one ofsewm the
f011 i g       ri      id tiff d " ,u~ r ^~ ^...~,~ o ...,., ~,~c,~ t~..~;, ....... :..;.. bjOW n    catego es are     en      c    In .......,....o ~, ..... c .... : ............                         ¯ 1...~......~, SU     ect
to these SUSMPs. These categories are:

¯ Single-family Hillside Residences ’
¯ I00,000 Square Foot Commercial Developments
¯ Automotive Repair Shops "
¯ Retail Gasoline Outlets "
¯ Restaurants
¯ Home Subdivisions with 10 to 99 housing units
¯ Home Subdivisions with 100 or more housing units
¯ Parking lots 5,000 square feet or more or with 25 or more parking spaces and

potentially exposed to storm water runoff

Second full paragraph:                                                                  @~:i~"

e~v .... tc .... ’~" ranoff "

Fourth full paragraph:

Permittees shall amend codes, if necessary, not later than September ~, 2999 January 15, 2001,
to give legal effect to the SUSMP requirements. The SUSMP requirements for projects
identified herein shall take effect not later than ~ February 15, 2001.

Page 4 of 25

Delete definition of"Environmentally Sensitive Area"

Revise Definition of"Redevelopment":
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"Redevelopment" means, on an already developed site, the creation or addition of at least 5,000
square feet of impervious surfaces er ÷he cr~-’:^n e,r "’~’~÷:^- ^*" �’�~ ........ ¯ ....... *"

str.’.cture. Redevelopment includes, but is not limited to: the expansion of a building footprint or
addition or replacement of a structure; structural development including an increase in gross
floor area and/or exterior construction or remodeling; replacement of impervious surface that is
not part of a routing maintenance activity; and land disturbing activities related with structural or
impervious surfaces. Where redevelopment results in an increase of less than fifty percent
of the impervious surfaces of a previously existing development, and the existing
development was not subject to these SUSMPs, the Design Standards apply only to the
addition, and not to the entire development.

Page 10 of 25

Add to "Limited Exclusion": Retail Gasoline Outlets

Page 15 of 25

Delete the first full paragraph (storm water mitigation funding)

31                    R0007522
F-31



ANNOUNCEMENT

NPDES-DEVELOPMENT PLANNING FOR
STORMWATER MANAGEMENT                                               ° ,

On July 15, 1996, the Regional Water Quality Control Board (RWQCB), Los Angeles Region,       .’ "
adopted Order No. 96-054 ("Permit"). Under the Permit, the County of Los Angeles is
designated as the Principal Permittee and the 85 incorporated cities as co-Permittees. In
February 2000, the RWQCB adopted a Resolution that established Standard Urban
Stormwater Mitigation Plan (SUSMP) criteria for priority projects for the Permittees described
in Part A and Part B of the attached table.

The primary objectives are to:

¯ Effectively prohibit non-stormwater discharges, and
¯ Reduce the discharge of pollutants from stormwater conveyance systems to the maximum

extent practicable

The Los Angeles County Department of Public Works (DPW) is responsible for the
implementation of SUSMP requirements in the County unincorporated areas (excluding the
Antelope Valley area) and all County-owned facilities. Development and redevelopment
projects falling into either Parts A or B of the attached table will be required to obtain SUSMP
approvals. Details of facilities and measures that mitigate impacts to water quality must be
shown on improvement plans and reviewed as part of those plans.

Information regarding the preparation of SUSMP is available on our website
(link to SUSMP Plan on www.888CleanLA.com).

SUSMP pertaining to new subdivisions will be reviewed by DPW’s Land Development
Division. Please call Steve Burger at (626) 458-4943 with any questions (Monday through
Thursday).                                                     ""

SUSMP for single-lot developments will be reviewed by DPW’s Building and Safety Division.
Please contact Mitch Miller at (626) 458-6390 with any questions pertaining to these
developments (Monday through Thursday).

In addition, SUSMP for non-residential projects will be reviewed by DPW’s Environmental
Programs Division. Related questions should be directed to the Industrial Waste Unit of
Environmental Programs Division at (626) 458-3517 (Monday through Thursday).

Attachment: SUSMP Project Types, Characteristics and Activities, Parts A and B.
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SUSMP Project Types, Characteristics, and Activities

Part A. Type of Proposed Project:

A 10+ home subdivision

A 100,000+ square-foot commercial development~’2

An automotive repair shop (SIC codes 5013, 5014, 5541, 7532-7534, and 7536-7539)s

A retail gasoline outlet

A restaurant (SIC code 5812)+

A hillside-located single-family dewellings

Parking lots 5,000 square feet or more or with 25 or more parking spaces and potentially exposed to
stormwater runoff

Location within or directly adjacent to or discharging directly to an environmentally sensitive area

Part B. Project Characteristics or Activities:

Automotive or Equipment Repair andlor Maintenance

Automotive or Equipment Washing or Cleaning Area(s)

Gas Station or Fuel Dispensing

Outdoor Material or Waste Handling or Storage

Chemical handling and/or storage of petroleum products, paints, solvents, concrete, or hazardous waste?

Outdoor Equipment or Product Fabrication including welding; cutting; sawing; metal fabrication; assembly;
application of paints, coatings, or finishes; pre-cast concrete fabrication, etc.

Outdoor Areas for Equipment or Machinery Repair and/or Maintenance

Dry Cleaning Factory

Food Service

Food Processing Plant

Animal Slaughtering ~

Animal Confinement, Pet Care Facilities, Stables, Kennels, etc.

10 or More Dwelling Units

Hillside Locations

~ "100.000 Square Foot Commercial Development" means any commerc=al development that creates at least 100.000 square feet of impermeable area.
=ncludmg parking areas.

=’Commercial Development" means any development on private land that iS not heavy industrial Or residential. The category includes, but is not limited
to: hospitals, laboratories and other medical facilities, educat+onal mstttut~ons, recreational facilities0 plant nu~e~es, multi-apartment buildings, c~r was
facil=t=es, rains-malls and other business complexes, shopping malls, hotels, off~ce buddmgs, and public warehouses and other light ind~J$1~ial complexes.

=’Automotive Repast Shop" means a facility Ihat is categorized m any one of the following Standard Industrial Classif’mation (SIC) codes: 5013, 5014.
5541, 7532-7534. or 7536-7539,

"Restaurant" means a stand-alone facdity that sells prepared foods and drinks for consumpbon, including stat=onary lunch counters and refreshment
stands selhng prepared foods and drinks for ~mmad~ate consumption (SIC code 5812).

I’Hdls~de" means property located m an area’with known eros=vesoil cond=t;ons, where the develoPment contemplates grading on any natural slope that
=s 2,5 percent or grealer
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STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

ORDER WQ 2001-15

In the Matter of the Petitions of

BUILDING INDUSTRY ASSOCIATION OF SAN DIEGO COUNTY
AND

WESTERN STATES PETROLEUM ASSOCIATION

For Review Of Waste Discharge Requirements Order No. 2001-01
for Urban Runoff from San Diego County

[NPDES No. CAS0108758]
Issued by the

California Water Quality Control Board,
San Diego Region

SWRCB/OCC FILES A-1362, A-1362(a)

~,i~..

BY THE BOARD:

On February 21, 2001, the San Diego Regional Water Quality Control Board

(Regional Water Board) issued a revised national pollutant discharge elimination system (NPDES)

permit in Order No. 2001-01 (permit) to the County of San Diego (County), the 18 incorporated cities

within the County, and the San Diego Unified Port District. The permit covers storm water discharges

from municipal separate storm sewer systems (MS4) throughout the County. The permit is the second

MS4 permit issued for the County, although the first permit was issued more than t~n years earlier.’

t NPDES permits generally expire after five years, but can be extended administratively where the Regional Water

Board is unable to issue a new permit prior to the expiration date. As the record in this matter amply demonstrates,
the Regional Water Board engaged in an extensive l~rocess of issuing draft permits, accepting comments, and
holding workshops and hearings since at least 1995.
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The permit includes various programmatic and planning requirements for the permittees, .... :

including construction and development controls, controls on municipal activities, controls on runoff from

industrial, commercial, and residential sources, and public education. The types of controls and

requirements included in the permit are similar to those in other MS4 permits, but also reflect the

expansion of the stoma water program since the first MS4 permit was adopted for San Diego County

11 years ago.~

On March 23,2001, the State Water Resources Control Board (State Water Board or

Board) received petitions for review of the permit from the Building Industry Association of San Diego

County (BIA) and from the Western States Petroleum Association (WSPA).3 The petitions are legally

and factually related, and have therefore been consolidated for purposes of review.’ None of the

murticipal dischargers subject to the permit filed a petition, nor did they file responses to the petitions.

I. BACKGROUND                                   "

MS4 permits are adopted pursuant to Clean Water Act section 402(p). This federal

law sets forth specific requirements for permits for discharges from municipal storm sewers. One of the

requirements is that permits "shall require controls to reduce the discharge of pollutants to the maximum

~ For a discussion of the evolution of the storm water program, consistent with guidance from the United States
Environmental Protection Agency (U.S. EPA), see Board Order WQ 2000-11.

~ On March 23, the State Water Board also received brief letters from the Ramona Chamber of Commerce, the North
San Diego County Association of Realtors, the San Diego County Apartment Association, the National Association
of Industrial and Office Properties, and the California Building Industry Association. All of these letters state that
they are "joining in" the petition filed by BIA. None of the letters contain any of the required information for
petitions, which is listed at Cal. Code of Regs., tit. 23, section 2050. These letters will be treated as comments on the
BIA petition. To the extent the authors intended the letters be considered petitions, they are dismissed.
4 Cal. Code of Regs., tit. 23, section 2054.
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extent practicable [MEP]." States establish appropriate requirements for the control of pollutants in the

permits.

This Board very recently reviewed the need for controls on urban runoffin MS4

permits, the emphasis on best management practices (BMPs) in lieu &numeric effluent limitations, and

the expectation that the level of effort to control urban runoffwill increase over time? We pointed out

that urban runoff is a significant contributor of impairment to waters throughout the state, and that

additional controls are needed. Specifically, in Board Order WQ 2000-11 (hereinafter, LA SUSMP

order), we concluded that the Los Angeles Regional Water Board acted appropriately in determining

that numeric standards for the design of BMPs to control runoff from new Construction and

redevelopment constituted controls to the MEP.6

The San Diego permit incorporates numeric design standards for runoff from new
¯ ."?:’:,"

construction and redevelopment similar to those considered in the LA SUSMP order.’ In addition, the

permit addresses programmatic requirements in other areas. The LA SUSMP order was a precedential

decisionfl and we will not reiterate our findings and conclusio~ fi-om that decision?

~ Board Order WQ 2000-11.

6 As explained in that Order, numeric design standards are not the same as numeric effluent limitations. While BIA
contends that the permit under review includes numeric effluent limitations, it does not. A numeric design standard
only tells the dischargers how much runoff must be treated or infiltrated; it does not establish numeric effluent
limitations proscribing the quality of effluent that can be discharged following infiltration or treatment.
7 The San Diego permit also includes provisions that are different from those approved in the LA SUSMP Order, but

which were not the subject of either petition. Such provisions include the inclusion of non-discretionary projects.
We do not make any ruling in this Order on matters that were not addressed in either petition.

~ Government Code section 11425.60; State Board Order WR 96-1 (Lagunitas Creek), at footnote 1 I.

9 BIA restates some of the issues this Board considered in the LA SUSMP order. For instance, BIA contends that it

is inappropriate for the permit to regulate erosion control. While this argument was not specifically addressed in our
prior Order, it is obvious that the most serious concern with runoff from construction is the potential for increased
erosion. It is absurd to co atend that the permit should have ignored this impact from urban runoff.

3
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The petitioners make numerous contentions, mostly concerning requirements that they        . ::~o.-

claim the dischargers will not be able to, or should not be required to, comply with. We note that none

of the dischargers has joined in these contentions. We further note that BIA raises contentions that

were already addressed in the LA SUSMP order. In this Order, we have attempted to glean from the

petition issues that are not already fully addressed in Board Order Board Order WQ 2000-11, and

which may have some impact on BIA and its members. WSPA restated the contentions it made in the

petition it filed challenging the LA SUSMP order. We will not address those contentions again.t° But

we will address whether the Regional Water Board followed the precedent established there as it relates

to retail gasoline outlets.’l

¯ ~o On November 8, 2001, following the October 31 workshop meeting that was held to discuss the draft order, BIA

submitted a "supplemental brief’ that includes many new contentions raised for the first time. (Interested persons
who were not petitioners filed comments on the draft order asking the State Water Board to address some of these.)
The State Water Board will not address these contentions, as they were not timely raised. (Wat. Code § 13320; Cal.
Code of Regs., tit. 23, § 2050(a).) Specific contentions that are not properly subject to review under Water Code
section 13320 are objections to findings 16, 17, and 38 of the permit, the contention that permit provisions constitute
illegal unfunded mandates, challenges to the permit’s inspection and enforcement provisions, objections to permit
provisions regarding construction sites, the contention that post-construction requirements should be limited to
"discretionary" approvals, the challenge to the provisions regarding local government compliance with the California
Environmental Quality Act, and contentions regarding the term "discharge" in the permit. BIA did not meet the legal
requirements for seeking review of these portions of the permit.

~l On November 8, 2001, the State Water Board received eight boxes of documents from BIA, along with a "Request
for Entry of Documents into the Administrative Record." BIA failed to comply with Cal. Code of Regs., tit. 23, section
2066(b), which requires such requests be made "prior to or during the workshop meeting." The workshop meeting
was held on October 31, 2001. The request will therefore not be considered. BIA also objected in this submittal that
the Regional Water Board did not include these documents in its record. The Regional Water Board’s record was
created at the time the permit was adopted, and was submitted to the State Water Board on June 11, 2001. BIA’s
objection is not timely.

4
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II. CONTENTIONS AND FINDINGS~2

Contention: BLA contends that the discharge prohibitions contained in the permit are

"absolute" and "inflexible," are not consistent with the standard of"maximum extent practicable"

(MEP), and f’mancially cannot be met.

Finding: The gist of BIA’s contention concerns Discharge Prohibition A.2, concerning

exceedance of water quality objectives for receiving waters: "Discharges from MS4s which cause or

contribute to exceedances of receiving water quality objectives for surface water or groundwater are

prohibited." BIA generally contends that this prohibition amounts to an inflexible "zero contribution"

requirement.

BLA advances numerous arguments regarding the alleged inability of the dischargers to

comply with this prohibition and the impropriety of requiring compliance with water quality standards in

municipal storm water permits. These arguments mirror arguments made in earlier petitions that

required compliance with water quality objectives by municipal storm water permittees. (See, e.g.,

Board Orders WQ 91-03, WQ 98-01, and WQ 99-05.) This Board has already considered and

upheld the requirement that municipal storm water discharges must not cause or contribute to

exceedances of water quality objectives in the receiving water. We adopted an iterative procedure for

complying with this requirement, wherein municipalities must report instances where they cause or

contribute to exceedances, and then must review and improve BMPs so as to protect the receiving

~2 This Order does not address all of the issues raised by the petitioners. The Board finds that the issues that are not

addressed are insubstantial and not appropriate for State Water Board review. (See People v. garry (1987) 194
Cal.App.3d 158 [239 Cal.Rptr. 349]; Cal. Code Regs., tit. 23, § 2052.) We make no determination as to whether we will
address the same or similar issues when raised in future petitions.

5
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waters. The language in the permit in Receiving Water Limitation C. 1 and 2 is consistent with the

language required in Board Order WQ 99-05, our most recent direction on this issue.’3

While the issue of the propriety of requiring compliance with water quality objectives

has been addressed before in several orders, BIA does raise one new issue that was not addressed

previously. In 1999, the Ninth Circuit Court of Appeals issued an opinion addressing whether municipal

storm water permits must require "strict compliance" with water quality standards." (Defenders of

Wildlife v. Browner (9th Cir. 1999) 191 F.3d 1159.) The court in Browner held that the Clean Water

Act provisions regarding storm water permits do not require that municipal stqrm-sewer discharge

permits ensure strict compliance with water quality standards, unlike other permits.’~ The court

determined that: "Instead, [the provision for municipal storm water permits] replaces the requirements

of [section 301] with the requirement that municipal storm-sewer dischargers ’reduce the discharge of

pollutants to the maximum extent practicable, including management practices, control techniques and

system, design and engineering methods, and such other provisions as the Administrator... determines

appropriate for the control of such pollutants’." (191 F.3d at 1165.) The court further held that the

Clean Water Act does grant the permitting agency discretion to determine what pollution controls are

appropriate for municipal storm water discharges. (Id. at 1166.) Specifically, the court stated that U.S.

t~ In addition to Discharge Prohibition A.2, quoted above, the permit includes Receiving Water Limitation C.I, with

almost identical language: "Discharges from MS4s that cause or contribute to the violation of water quality
standards (designated beneficial uses and water quality objectives developed to protect beneficial uses) are
prohibited." Receiving Water Limitation C.2 sets forth the iterative process for compliance with C.I, as required by
Board Order WQ 99-05.
~4 "Water quality objectives" generally refers to criteria adopted by the state, while "water quality standards"

generally refers to criteria adopted or approved for the state by the U.S. EPA. Those terms are used interchangeably
for purposes of this Order.

~ Clean Water Act § 301 (b)(1)(C) requires that most NPDES permits require strict compliance with quality standards.
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EPA had the authority either to require "strict compliance" with water quality standards through the

imposition of numeric effluent limitations, or to employ an iterative approach toward compliance with

water quality standards, by requiring improved BMPs over time. (Id.) The court in Browner upheld

the EPA permit language, which included an iterative, BMP-based approach comparable to the

language endorsed by this Board in Order WQ 99-05.

In reviewing the language in this permit, and that in Board Order WQ 99-05, we point

out that our language, similar to U.S. EPA’s permit language discussed in the Browner case, does not

require strict compliance with water quality standards. Our language requires that storm water

management plans be designed to achieve compliance with water quality standards. Compliance is to

¯ be achieved over time, through an iterative approach requiring improved BMPs. As pointed out by the

Browner court, there is nothing inconsistent between this approach and the determination that the Clean

Water Act does not mandate strict compliance with water quality standards. Instead, the iterative

approach is consistent with U.S. EPA’s general approach to storm water regulation, which relies on

BMPs instead of numeric effluent limitations.

It is true that the holding in Browner allows the issuance of municipal storm water

permits that limit their provisions to BMPs that control pollutants to the maximum extent practicable

(MEP), and which do not require compliance with water quality standards. For the reasons discussed

below, we decline to adopt that approach. The evidence in the record before us is consistent with

records in previous mtmicipal permits we have considered, and with the data we have in our records,

ir~luding data supporting our list prepared pursuant to Clean Water Act section 303(d). Urban runoffis

causing and contributing to impacts on receiving waters throughout the state and impairing their

7
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beneficial uses. In order to protect beneficial uses and to achieve compliance with water quality

objectives in our streams, rivers, lakes, and the ocean, we must look to controls on urban runoff. It is

not enough simply to apply the technology-based standards of controlling discharges of pollutants to the

MEP; where urban runoff is causing or contributing to exceedances of water quality standards, it is

appropriate to require improvements to BMPs that address those exceedances.

While we will continue to address water quality standards in municipal storm water

permits, we also continue to believe that the iterative approach, which focuses on timely improvement of

BMPs, is appropriate. We will generally not require "strict compliance" with water quality standards

throu~ numeric effluent limitations and we will continue to follow an iterative approach, which seeks

compliance over time.’6 The iterative approach is protective of water quality, but at the same time

considers the difficulties of achieving full compliance through BMPs that must be enforced throughout

large and medium municipal storm sewer systems."                                                -~-:~’

We have reviewed the language in the permit, and compared it to the model language in

Board Order WQ 99-05. The language in the Receiving W~ter Limitations is virtually identical to the

language in Board Order WQ 99-05. It sets a limitation on discharges that cause or contribute to

violation of water quality standards, and then it establishes an iterative approach to complying with the

limitation. We are concemed, however, with the language in Discharge Prohibition A.2, which is

t6 Exceptions to this general rule are appropriate where site-specific conditions warrant. For example, the Basin Plan

for the Lake Tahoe basin, which protects an outstanding national resource water, includes numeric effluent
limitations for storm water discharges.
~7 While BIA argues that the permit requires "zero contribution" of pollutants in runoff, and "in effect" contains

numeric effluent limitations, this is simply not true. The pgrmit is clearly BMP-based, and there are no numeric
effluent limitations. BIA also claims that the permit will require the construction of treatment plants for storm water
similar to the publicly-owned treatment works for sanitary sewage. There is no basis for this contention; there is no
requirement in the permit to treat all storm water. The emphasis is on BMPs.
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challenged by BIAJ This discharge prohibition is similar to the Receiving Water Limitation, prohibiting

discharges that cause or contribute to exceedance of water quality objectives. The difficulty with this

language, however, is that it is not modified by the iterative process. To clarify that this prohibition also

must be complied with through the iterative process, Receiving Water Limitation C.2 must state that it is

also applicable to Discharge Prohibition A.2. The permit, in Discharge Prohibition A.5, also

incorporates a list of Basin Plan prohibitions, one of which also prohibits discharges that are not in

compliance with water quality objectives. (See, Attachment A, prohibition 5.) Language clarifiying that

the iterative approach applies to that prohibition is also necessary. ~8

BIA also objects to Discharge Prohibition A.3, which appears to require that treatment

and control of discharges must always occur prior to entry into the MS4: "Discharges into and from

MS4s containing pollutants which have not been reduced to the [MEP] are prohibited.’’~ An NPDES

permit is properly issued for "discharge of a pollutant" to waters of the United States.2° (Clean Water

Act § 402(a).) The Clean Water Act defines "discharge of a pollutant" as an "addition" of a pollutant to

waters of the United States from a point source. (Clean Water Act section 502(12).) Section

402(p)(3)(B) authorizes the issuance of permits for discharges "from municipal storm sewers."

~ The iterative approach is not necessary for all Discharge Prohibitions. For example, a prohibition against pollution,
contamination or nuisance should generally be complied with at all times. (See, Discharge Prohibition A.1.) Also,
there may be discharge prohibitions for particularly sensitive water bodies, such as the prohibition in the Ocean Plan
applicable to Areas of Special Biological Significance.
19 Discharge Prohibition A.1 also refers to discharges into the MS4, but it only prohibits pollution, contamination, or

nuisance that occurs "in waters of the state." Therefore, it is interpreted to apply only to discharges to receiving
waters.
20 Since NPDES permits are adopted as waste discharge requirements in California, they can more broadly protect

"waters of the state," rather than being limited to "waters of the United States." In general, the inclusion of"waters
of the state" allows the protection of groundwater, which is generally not considered to be "waters of the United
States."
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We fred that the permit language is overly broad because it applies the MEP standard         :. ~’..i .:

not only to discharges "from" MS4s, but also to discharges "into" MS4s. It is certainly true that in most

instances it is more practical and effective to prevent and control pollution at its source. We also agree

with the Regional Water Board’s concern, stated in its response, that there may be instances where

MS4s use "waters of the United States" as part of their sewer system, and that the Board is charged

with protecting all such waters. Nonetheless, the specific language in this prohibition too broadly

restricts all discharges "into" an MS4, and does not

allow flexibility to use regional solutions, where they could be applied in a manner that fully protects

receiving watersY It is important to emphasize that dischargers into MS4s continue to be required to

implement a full range of BMPs, including source control. In particular, dischargers subject to industrial

and construction permits must comply with all conditions in those permits prior to dischargrng storm

water into MS4s.

Contention: State law requires the adoption of wet weather water quality standards,

and the permit improperly enforces water quality standards that xvere not specifically adopted for wet

weather discharges.

Finding: This contention is clearly without merit. There is no provision irt state or

federal law that mandates adoption of separate water quality standards for wet weather conditions. In

arguing thai the permit violates state law, BIA states that because the permit applies the water quality

2t "There are other provision~ in the permit that refer to restrictions "into" the MS4. (See, e.g., Legal Authority D. 1.)

Those provisions are appropriate because they do not apply the MEP standard to the permittees, but instead require
the permittees to demand appropriate controls for discharges into their system. For example, the federal regulations
require that MS4s have a program "to reduce pollutants in storm water runoff from construction sites to the municipal
storm sewer system .... " (40 C.F.R. § 122.26(d)(2)(iv)(D).)
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objectives that were adopted in its Basin Plan, and those objectives were not specifically adopted for

wet weather conditions only, the Regional Water Board violated Water Code section 13241. These

allegations appear to challenge water quality objectives that were adopted years ago. Such a challenge

is clearly inappropriate as both untimely, and because Basin Plan provisions cannot be challenged

through the water quality petition process. (See Wat. Code § 13320.) Moreover, there is nothing in

section 13241 that supports the claim that Regional Water Boards must adopt separate wet weather

water quality objectives. Instead, the Regional Water Board’s response indicates that the water quality

objectives were based on all water conditions in the area. There is nothing in the record to support the

claim that the Regional Water Board did not in fact consider wet weather conditions when it adopted its

Basin Plan. Finally, Water Code section 13263 mandates the Regional Water Board to implement its

Basin Plan when adopting waste discharge requirements. The Regional Water Board acted properly in

doing so.

BIA points to certain federal policy documents that authorize states to promulgate water

quality standards specific to wet-weather conditions.22 Each Regional Water Board considers revisions

to its Basin Plan in a triennial review. That would be the appropriate forum for BIA to make these

comments.

Contention: BIA contends that the permit improperly classifies urban nmoffas

"waste" within the meaning of the Water Code.

22 These documents do not support the claim that U.S. EPA and the Clinton Administration indicated that the

absence of such regulations "is a major problem that needs to be addressed," as claimed in BIA’s Points and
Authorities, at page 18.
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Finding: BIA challenges Finding 2, which states that urban runoff is a waste, as ..o .

def’med in the Water Code, and that it is a "discharge of pollutants from a point source" under the

federal Clean Water Act. BIA contends that the legislative history of section 13050(d) supports its

position that "waste" should be interpreted to exclude urban runoff. The Final Report of the Study

Panel to the California State Water Resources Control Board (March, 1969) is the definitive document

describing the legislative intent of the Porter-Cologne Water Quality Control Act. In discussing the

definition of"waste," this document discusses its broad application to "current drainage, flow, or

seepage into waters of the state of harmful concentrations" of materials, including eroded earth and

garbage.

As we stated in Board Order WQ 95-2, the requirement to adopt permits for urban

runoffis undisputed, and Regional Water Boards are not requh’ed to obtain any information on the

impacts of runoff prior to issuing a permit. (At page 3.) It is also undisputed that urban runoff contains

"waste" within the meaning of Water Code section 13050(d), and that the federal regulations define

"discharge of a pollutant" to include "additions of pollutants into waters of the United States from:

surface mnoffwhich is collected or channeled by man." (40 C.F.R. § 122.2.) But it is the waste or

pollutants in the runoffthat meet these definitions of’’waste" and "pollutant," and not the mnoffitself.:3

The finding does create some confusion, since there are discharge prohibitions that have been

incorporated into the permit that broadly prohibit the discharge of "waste" in certain circumstances.

~a The Regional Water Board is appropriately concerned not only with pollutants in runoffbut also the volume of
runoff, since the volume ofrunoffcan affect the discharge of pollutants in the runoff. (See Board Order WQ 2000-11,
at page 5.)
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(See Attachment A to the permit.) The finding will therefore be amended to state that urban runoff

contains waste and pollutants.

Contention: BIA contends that the Regional Water Board violated California

Environmental Quality Act (CEQA).

Finding: As we have stated in several prior orders, the provisions of CEQA requiting

adoption of environmental documents do not apply to NPDES permits,s’ BIA contends that the

exemption from CEQA contained in section 13389 applies only to the extent that the specific provisions

of the permit are required by the federal Clean Water Act. This contention is easily rejected without

addressing whether federal law mandated all of the permit provisions. The plain language of section

13389 broadly exempts the Regional Water Board from the requirements of CEQA to prepare

environmental documents when adopting "any waste discharge requirement" pursuant to Chapter 5.5

(§§ 13370 et seq., which applies to NPDES permits).-’~ BIA cites the decision in Committee for a

Progressive Gilroy v. State Water Resources Control Board (1987) 192 Cal.App.3d 847. That

case upheld the State Water Board’s view that section 13389’applies only to NPDES permits, and not

to waste discharge requirements that are adopted pursuant only to state law. The case did not concem

an NPDES permit, and does not support BIA’s argument.

Contention: WSPA contends that the Regional Water Board did not follow this

Board’s precedent for retail gasoline outlets (RGOs) established in the LA SUSMP order.

24 Water Code section 13389; see, e.g., Board Order WQ 2000-1 I.

~ The exemption does have an exception for permits for"new sources" as defined in the Clean Water Act, which is
not applicable here.
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Finding: In the LA SUSMP order, this Board concluded that construction of RGOs is

already heavily regulated and that owners may be limited in their ability to construct infiltration facilities.

We also noted that, in light of the small size of many RGOs and the proximity to underground tanks, it

might not always be feasible or safe to employ treatment methodologies. We directed the Los Angeles

Regional Water Board to mandate that RGOs employ the BMPs listed in a publication of the California

Storm Water Quality Task Force. (Best Management Practice Guide - Retail Gasoline Outlets

(March 1997).) We also concluded that RGOs should not be subject to the BMP design standards at

this time. Instead, we ~:ecommended that the Regional Water Board undertake further consideration of

a threshold relative to size of the RGO, number of fueling nozzles, or some other relevant factor. The

LA SUSMP order did not preclude inclusion of RGOs in the SUSMP design standards, with proper

justification, when the permit is reissued.

The permit adopted by the Regional Water Board did not comply with the directions

we set forth in the LA SUSMP order for the regulation of RGOs. The permit contains no findings

specific to the issues discussed in our prior order regarding RGOs, and includes no threshold for

inclusion of RGOs in SUSMPs. Instead, the permit requires the dischargers to develop and implement

SUSMPs within one year that include requirements for "Priority Development Project Categories,"

including "retail gasoline outlets." While other priority categories have thresholds for their inclusion in

SUSMPs, the permit states: "Retail Gasoline Outlet is deftned as any facility engaged in selling

gasoline.’~6

Permit at F. I.b(2)(a)(x).
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The Regional Water Board responded that it did follow the directions in the

LA SUSMP order. First, it points to findings that vehicles and pollutants they generate impact receiving

water quality. But the only finding that even mentions RGOs is finding 4, which simply lists RGOs

among the other priority development project categories as land uses that generate more pollutants.

The Regional Water Board staff also did state some justifications for the inclusion of RGOs in two

documents. The Draft Fact Sheet explains that RGOs contribute pollutants to runoff, and opines that

there are appropriate BMPs for RGOs. The staffalso prepared another document after the public

hearing, which was distributed to Board Members prior to their vote on the permit, and which includes

similar justifications and references to studiesY The LA SUSMP order called for some type of

threshold for inclusion of RGOs ha SUSMPs. The permit does not do so. Also, justifications for permit

provisions should be stated in the permit findings or the final fact sheet, and should be subject to public

review and debate.’" The discussion in the document submitted after the hearing did not meet these

criteria. There was some justification in the "Draft Fact Sheet," but the fact sheet has not been

fmafized)9 In light of our concerns over whether SUSMP sizing criteria should apply to RGOs, it was

incumbent on the Regional Water Board to justify the inclusion of RGOs in the permit findings or in a

final fact sheet, and to consider an appropriate threshold, addressing the concerns we stated. The

Regional Water Board also responded that when the dischargers develop the SUSMPs, the dischargers

,7 See "Comparison Between Tentative Order No. 2001-01 SUSMP Requirements and LARWQCB SUSMP

Requirements (as Supported by SWRCB Order WQ 2000-1 I)."
zs See 40 C.F.R. sections 124.6(e) and 124.8.

’~ U.S. EPA regulations require that there be a fact sheet accompanying the permit. (40 C.F.R. § 124.8.) The record
contains only a draft fact sheet, which was never published or distributed in final form. The Regional Water Board
should finalize the fact sheet, accounting for any revisions made in the final permit, and publish it on its web site as a
final document.
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might add specific BMPs and a threshold as directed in the LA SUSMP order. But the order             : ..,.,. ,-.

specifically directed that any threshold, and the justification therefore, should be included ha the permit.

The Regional Water Board did not comply with these directions.

III. CONCLUSIONS

Based on the discussion above, the Board concludes that:

1. The Regional Water Board appropriately required compliance with water quality

standards and included requirements to achieve reduction of pollutants to the maximum extent

practicable. The permit must be clarified so that the reference to the iterative process for achieving

compliance applies not only to the receivhag water limitation, but also to the discharge prohibitions that

require compliance with water quality standards. The permit should also be revised so that it requires

that MEP be achieved for discharges "from" the municipal sewer system, and for discharges "to" waters

of the United States, but not for discharges "into" the sewer system.

2. The Regional Water Board was not required to adopt wet-weather specific water

quality objectives.

3. The Regional Water Board inappropriately defined urban runoff as "waste."

4. The Regional Water Board did not violate the California Environmental Quality Act.

5. The permit will be revised to delete retail gasoline outlets from the Priority

Development Project Categories for Standard Urban Storm Water Mitigation Plans. The Regional

Water Board may consider adding retail gasoline outlets, upon inclusion of appropriate findings and a

threshold describing which outlets are included in the requirements.
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IV. ORDER

IT IS HEREBY ORDERED that the Waste Discharge Requirements for Discharges of

Urban Runoff from the Municipal Separate Storm Sewer Systems in San Diego County (Order No.

2001-0 I) are revised as follows:

1. Part A.3: The words "into and" are deleted.

2. Part C.2: Throughout the first paragraph, the words ", Part A.2, and Part A.5 as it

applies to Prohibition 5 h~ Attachment A" shall be inserted following "Part C. 1."

3. Finding 2: Revise the finding to read: URBAN RUNOFF CONTAINS

"WASTE" AND ,POLLUTANTS": Urban runoff contains waste, as defined in the Califomia Water

Code, and pollutants, as defined in the federal Clean Water Act, and adversely affects the quality of the

waters of the State.
¯ ::~;-.

4. Part F.l.b(2)(a): Delete section "x."

In all other respects the petitions are dismissed.

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and correct
copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control
Board held on November [ 5, 2001.

AYE: Arthur G. Baggett, Jr.
Peter S. Silva
Richard Katz

NO:

ABSENT:

ABSTAIN:
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Maureen March~
Clerk to the Board
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Storm Water Quality Task Force BMP Guide
For Retail Gasoline Outlets

Review and Comment

November 2001

Dan Radulescu
Storm Water Section                                  ¯

CalEPA,
California Regional Water Quality Control Board,

Los Angeles Region
320 W. 4th Street, Suite 200

Los Angeles, CA 90013

Introduction

The California Regional Water Quality Control Boards, Los Angeles Region (LA
Regional Board) and the San Diego Region (SD Regional Board) issued a technical
document (RB technical report) on new development standards for Retail Gasoline
Outlets (RGOs).in June 2001. The RB technical report provided justification that RGOs
should be subject to numerical design criteria for treatment control Best Management
Practices (BMPs). On August 6, 2001, the Western States Petroleum Association
(WSPA), a trade group for the petroleum industry in Western U.S., released a technical
document that challenges the recommendations and the conclusions of the RB technical
report. Among other claims, WSPA asserts that the California Storm Water Quality
Task Force BMP Guide (Guide), a default collection of soft source control BMPs (Task
Force BMPs) are sufficient and treatment control BMPs are not necessary at new and
redeveloped RGOs.

The Storm Water Quality Task Force (Task Force) is primarily comprised of
municipalities, private organizations and individuals responsible for and/or interested in
the implementation of municipal separate storm sewer system (MS4) programs in
California. Its Executive Committee is comprised of 17 members, including 11 municipal
representatives, 2 industrial representatives, and 4 at-large members. The Executive
Committee approves work products generated by the work groups, sets Task Force
priorities, identifies issues of concern, appoints committees and work groups, updates
the State Water Resources Control Board (State Board) on key issues, and establishes-
the agendas for bi-monthly meetings. Some Regional Board and State Board staff
attedd the Task Force meetings.

The following constitutes LA Regional Board staff review arid comment on the Task
Force BMPs and Guide.
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Review of the Task Force BMPs and the Guide

The Task Force BMPs, mostly a collection of source control BMPs, are a "default" set of
BMPs recommended for implementation at RGOs in 1997. The Task Force BMPs listed
in the Guide carry over BMPs suggested by.the USEPA in 1992 in a guidance
document.1

The Guide recommends that BMPs be included in the construction and design of new
and substantially remodeled RGO facilities. These Task Force BMPs are:

(i) Fuelin.q area desiqn and construction - Portland cement concrete with a 2% to
4% slope around fuel dispensing areas to prevent ponding, and minimum
separation by a grade break to prevents run-on of storm water; fuel dispensing
are3 is defined as extending 6.5 feet from the corner of each fuel dispenser or
the length at which the hose and nozzle assembly may be operated plus 1 foot,
whichever is less. The paving around the fuel dispensing area may exceed the
minimum dimensions of the "fuel dispensing area" stated above. In addition, the
fuel dispensing area must be covered, and the cover’s minimum dimensions
must be equal to or greater than the area within the grade break or the fuel
dispensing area, as defined above. The cover must not drain onto the fuel
dispensing area.

(ii) Fuel-dispensinq areas maintenance - routinely swept for removal of litter and
debris, and use of rags and absorbents for leaks and spills. It is also suggested
that wash down of fueling areas should never be performed (but avoids the use
of word: ~prohibited") unless the wash water is. collected and disposed of
properly.

(iii) Employee traininq - training in management of waste materials, labeling
drains and fl0w patterns at the facility (seldom observed in pfactice), inspection
and cleans up of storm drain inlets and catch basins within the facility’s
boundaries (also not performed routinely).

(iv) Fuel dispenser si.qna.qe - posting signs close to the fuel dispenser that warn
vehicle owners/operators against "topping off" of vehicle fuel tanks and
installation of automatic shutoff fuel dispensing nozzles.~

(v) Outdoor waste receptacle and air/water supply area desiqn and maintenance
- clean-up of leaks and drips, grading the site in such a way to prevent run-on of
storm water, segregation of flow, and the installation of a roof.cover or a low
containment berm.

1 Storm Water Management for Industrial Activities - Developing Pollution Prevention Plans and Best Management
Practices, EPA 832-R-92-006, pg. 3-2 to 3.-4
2 One might infer from this statement that the quality of the wash water cleaning the’fueling areas is not appropriate for

disposal, due to contamination from spills, stains and deposits from vehicular traffic. That raises the question of whether
the practice of sweeping for removal of debris or the use of rags and absorbents for leaks and spills, ’at RGOs is.
adequate in itself. Numerous studies have shown that there is pollutant build-up and entrapment in the base pavement
that can not be removed even after multiple episodes of pressure washing.
3 Although the signs are a very good educational BMP, both the heavyautomobile traffic at RGOs and accidental spills
invariably contribute to pollutant build-up.
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The language in the Guide is overly broad, voluntary, non-specific, and vague from a
regulatory perspective. It is not known if the BMPs are mandatory throughout the
petroleum retailing industry and are routinely implemented.’~

No evidence has been provided to date t.o demonstrate that the sole implementation of
source controls BMPs is sufficient to achieve the goal of reducing the discharge of
pollutants in storm water from RGOs. Rather, more recent data shows that the opposite .
is true. Source control BMPs while essential to pollution reduction efforts, and
presumptively cost effective, do not obviate the need for treatment control BMPs to
remove pollutants of concern in storm water from RGOs. Essentially, these BMPs are
the pre-treatment step in the treatment train .to reduce the discharge of storm water
pollutants.

The Guide has not been updated, although much research on the effectiveness of
treatment control BMPs has been done and well documented in the literature since
1997. Some of these studies have determined that the implementation of source control
BMPs alone is not sufficient to adequately address storm water pollution5. There is a
tremendous body of evidence and numerous studies have been conducted in recent
years since the Guide was first issued.

Summary of Research to Date

The US General Accounting Office (GAO) Report to Congress6 mentions the
relationship between automobile traffic (such as at RGOs) and sources of pollutants in
storm water runoff; including toxic pollutants such as heavy metals and petroleum
hydrocarbons. The GAO Report discusses (i) the evidentiary direct correlation between
vehicular traffic and Polycyclic Aromatic Hydrocarbon (PAH) concentrations in lake-.
bottom sediment and, (ii) the occurrence of toxicity from heavy metal concentrations in
receiving waters in urban and suburban communities in the U.S. Both PAH and heavy
metal concentrations have increased with the increase, of vehicular traffic in these areas.

Studies analyzing the effectiveness of source control BMPs reveal that there is scant
evidence to demonstrate that source control BMPs are by themselves adequate to
prevent pollutants from entering storm water discharges. The effectiveness of most
stori-n water treatment control practices is dependent on their ability to remove pollutant
particles frsm the water, or possibly from intermediate accumulating locations and not
through source reduction.7 To the contrary, some of the more recent studies show that
some source control BMPs (such as sweeping) are ineffective in removing pollutants.8
Other studies, performed at RGOs specifically demonstrate that some potent treatment
control BMPs (mobile high pressure water cleaning) are still not’effective in removing

4 The tentative LA County MS4 permit (October 11, 2001) includes requirements for municipalities to inspect RGOs to

verify implementation of BMPs in the Guide. p 35A and 35 B.
5 Comparison of Critical Source Results BefQre and After BMP Implementation - Los Angeles Count~ 1994-2000

Integrated Receiving Water Impacts Report [Table 4-15, 4-16], July 31, 2000
~ Water Quality Better Data and Evaluation of Urban Runoff Programs Needed to Assess Effectiveness (June 2001).US
General Accounting Office
~ Innovative Urban Wet.Weather Flow Management Systems. Field, Richard, James P. Heaney and Robert Pitt. (2000).
Technomic Publishing Co., Inc. Lancaster.s Characteristics of Parking Lot Runoff Produced by Simulated Rainfall. L. L. Tiefenthaler et. al (2001). Southern
California Coastal Water Research Project; Effectiveness of Street Sweeping for Storm water Pollution Control, Technical
Report 99/8, T,A. Walker and T.H.F. Wong (1999), CRC for Catchment Hydrology, Victoria, Australia.

RGO SWQTF BMPs Analysis 3
G--3 R0007548



pollutants due to the high pollutant deposition rates, heavy pollutant buildup and
entrapment in the base pavement and also that soft source control BMPs are not likely
to have a significant impact on the sources of pollution.9 Furtherm. ore, studies
performed in the Los Angeles region at automotive service facilities and monitorihg, data
collected through those studies show no improvement in storm water discharge quality
after the implementation of source control BMPs, similar to those suggested by the Task
Force.4 Other studies indicate that while the data to recommend outright acceptance of
a number of treatment control BMPs at this time may be limited, some of these
treatment control BMPs are conditionally acceptable.1°’11’12

Conclusion

The Guide is a basic document that has become obsolete. BMPs in the Guide are not
substantive. They cannot be considered as being adequate to ensure that storm water
discharges from RGOs meet the standard of Maximum Extent Practicable (MEP
standard) under CWA § 402(p) and do not cause or contribute to the exceedance off
water quality standards in receiving waters under CWA § 301. Rather, the Guide is a
"defaul[" list of source control BMPs identified as pollution prevention measures by the
Task Force to be implemented as a first step. The Task Force, unlike WSPA, has never
claimed that the Task Force BMPs constitute the MEP standard for MS4 permittees for
controlling the discharge of pollutants from RGOs to the MS4. The Task Force BMPs
and Guide were a recommendation of a minimal "default" set of source control BMPs
agreed to by a representative workgroup in 1997, nothing more. WSPA’s absolute
reliance on the Guide appears misplaced, considering that nearly a decade ago, USEPA
identified the need to implement treatment control BMPs at RGOs to address and
control storm water pollution.13                                                         ..-~:~-!"i;~:

:: "...-. ;,

In light of numerous recent studies, which demonstrate the need for aggressive
treatment control BMPs at RGOs in addition to pollution prevention measures, the Guide
is obsolete. The source control BMPs in the Guide are insufficient to control the
sources of pollutants in storm water discharges at RGOs, where such discharges cause
or contribute to an exceedance of water quality standards for toxic constituents such as
heavy metals and petroleum hydrocarbons.

Regional Board staff stands behind the conclusions of the previously released Technical
Report - Retail Gasolir~e Outlets: New Development Design Standards for Mitigation of
Storm Water Impacts - June 2001. The justification in the RB technical report is valid
and is supported by numerous studies and monitoring data. The recommendations in

9 Action Plan Demonstration Project (APDP) - Demonstration of Gasoline Fueling Station Best Management Practices,
County of Sacramento, (1994), Submitted to US EPA Region iX, San Francisco Estuary Project.~o Investigation of Structural Control Measures for New Development (1999) Larry Walker Associates, Inc. Prepared for
Sacramento Storm water Management Program                                                                      ’
~ ~ National Conference on Retrofit Opportunities for Water Resource Protection in Urban Environments Proceedings
Chicago, IL February 9-12, 1998, EPN625/R-99/002 pag. 252~z Mul~i-Chamber Treatment Train Developed for Storm water Hot Spots - Article 111: Technical Note from Watershed
Protection Techniques 2(3): 11-13
~3 Urban Runoff Pollution Prevention and Control Planning (Handbook) EPN6251R-931004. nag. 111: "Certain

commercial and =ndustrial sites can be responsible for disproportionate contributions of some pollutants (e.g., grit, oils,
grease, and toxic materials) to the drainage system. Typical sources of potential concern include gasoline stations,
railroad yards, freight loading areas, and parking lots. In specific cases where significant pollutant Ioadings to the system
are contributed by well-defined locations of limited area, pretreatment of the runoff from these areas could be a practical
and effective control measure. Pretreatment measures can be required as part of a community’s regulations. Examples
of pretreatment measures include oillwater separators for gasoline stations, or the use of modified catch basin designs to
enhance the retention of oil and grease or solids
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the document are sound, balanced, and responsive to areas of conc.ern raised by the
State Board in the SUSMP decision.

The overarching objective of new development and redevelopment requirements for
RGOs is to protect an important natural resource: the quality of waters of the State.
Implementation of the source control BMPs in the Guide alone will not and cannot
achieve that objective. The implementation of treatment control BMPs adequately

, designed for water quality volu.me and water quality flow for pollutants of concern in
storm water discharges from new and redeveloped RGOs is necessa.ry.

RGO SWQTF BMPS Analysis 5 R0007550
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Review of Retail Gasoline Outlets: ,New Development Design
Standards For Mitigation of Storm Water Impacts

This report summarizes comments prepared by Geortiatrix Consultants Inc. (Geomatrix)

based upon a review of the "Retail Gasoline Outlets: New Development Design

Standards For Mitigation of Storm Water Impacts" ("Technical Report"), June 2001

prepared by the Los Angeles and San Diego Regional Water Quality Control Boards.

As discussed in the following sections, the Technical Report attempts to establish proper

justification that numerical mitigation standards are appropriate.for RGOs based

pSmarily on conclusions made by the RWQCBs regarding the quality of storm water

runoff from RGOs and assertions regarding the ease and effeotiveness of storm water

treatment systems for RGOs.

RGO Storm Water Quality

The RWQCB’.s Technical Report states that RGOs are "toxic pollutant hotspots" and that

RGOs have been identified as generators of significantly higher concentrations of

hydrocarbon and heavy metals than parking lots, convenience store lots, and streets.

These statements are based upon an unpublished study and subsequent article both

prepared by Schueler and Sh+pp z and Shepp2 that evaluhted and contrasted analytical

results from samples of pool water and trapped sediments collected from oiFgrit

separators installed to treat storm water runoff from gas stations, convenience stores, all-

day parking lots, streets, and residential parking areas in suburban Maryland. Because

the study was not based on analysis of actual storm water runoff samples, the results

should not be construed to characterize storrfi water quality from these various sites. The

intent of the study was to evaluate the "dismal" performance of oil!grit separators as

storm water treatment BMPs. One finding of the study was that of the 100 separators

inspected, not a single separator had ever been maintained. For this reason it is not

I Sch~eler, T. and D. Shepp, 1993, The Quality of Trapped Sediments artd Pool Water Within Oil Grit

Separators in Suburban MD. Metro Washington COG. 48 pp.

2 Schueler, T. 2000, Hydrocarbon Hotspots in the Urban Landscape: Can They Be controlled? The Practice

of Water Shed Protection by Thomas R Schueler and Heather K, Holland.
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surprising that the separators would act as sumps and accumulate materials handled at.th~

facility, which in the case of an RGo would be hydrocarbons and related materials.

The study confirms the difficulties associated with relying on structural treatment to

improve storm water quality. These difficulties were also considered by the Storm Water

Quality Task Force Work Group during development of the "Best Management P.ractice

Guide for Retail Gasoline Outlets" ("Task Force BMP Guide"). At that time the Wo~:k

Group, comprised of representatives from the State Water Resources Control Board,

Regional Water Quality Control Boards, municipalities, and industry, considered

structural treatment devices to augment the source control BMPs recommended in the

Task Force BMP Guide and concluded:

"the evidence reviewed by the Work Group indicated that the effectiveness and

efficiency of these and other BMPs not listed was insufficient for them to pass

peer review and therefore these BMPs can not be generally recommended for use

statewide. There may b~ situations in which these BMPs would be effective and

efficient (as evidenced by research), and therefore appropriate, but these situations

should be the exception, not the rule."

In fact, the source control approach taken in the Task Force BMP Guide is consistent

with the following conclusion presented in the same Schuler and Shepp article referenced

in the RWQCB’s Technical Report:

"Source control may hold the greatest promise to reduce the delivery of pollutants

from hotspots. This pollution prevention approach stresses the importance of

eliminating the spills, leaks, and emissions that create hotspots in the fast place.

A series of better handling, recycling, storage, anddisposal practices can reduce

the chance that automotive fluids and cleaning solvents come into contact with

rainwater and run off the site. The Santa Clara Valley Nonpoint .Source program

has published an excellent summary of pollution prevention practice.s for gas

stations."

P:kS2498\Docs\Comm.doc 2
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Dr.L. Donald Duke, a U.C.L.A. researcher expanded on the Santa Clara Valley’s

prevention approach.           " ’

"The intend of the pollution prevention approach is to control pollutants so well

that stormwater need not be treated in a hydraulic detention facility or a pollutant

removal device. The approach is highly practical from a business standpoint

because it focuses on industrial operations and low-cost pollution control

practices rather than expensive constructed solutions like new industrial structures

or new storm water detention or treatment facilities. This approach is especially

preferable in the kind of highly seasonal semi-arid rainfall regimes that are found

in much of Califorfiia and most of the western U.S.’’3 (emphasis added)

The Santa Clara Valley Nonpoint Source Control Program BMP Guide for Automotive-

Related Industries referenced by Schuier and Shepp was used as a reference by the work

group during development of the Task Force BMP Guide and many of the pollution

prevention practices in the Santa Clara document are incorporated into the Task Force

guide.

The RWQCB’s Technical Report also references tl~e findings of a Rouge River National

Wet Weather Demonstration Project as evidence that oil and grease from RGOs are a

concern. 4 As with the Schuler and Shepp reference, the Rouge River study is not based

upon storm water quality sampling but rather on analysis of filter media from catch basin

inserts installed over an approximate one year period at two RGOs in Michigan.

According to the principal investigator of the Rouge River study, neither of the RGOs

monitored during the study performed any source control measures and for this reason,

the presence of oil and grease in filter media is not surprising. In fact: the RGO operators

were instructed not to implement source control measures and it is inappropriate to imply

3 Santa Clara Valley Nonpcrint Srurce Pollution Control Program. 199.2. Duke, L.D. and Shannon~ J.A. Best

Management Practices for lndustgial Storm Water Pollution Control.

4 Rouge River National Wet Weather Demonstration Project, MI, Evaluation of On-Line Media Filters in

the Rouge River Watershed, Report No. RPO-NPS-TPM59.00 (1999), 36 pp.
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that the results of the Rouge River study are indicative of actual storm water quality from

a RGO practicing BMPs such as those presented in the Task Force BMP Guide.

A more accurate assessment of storm water quality from RGOs would be based upon

actual water quality information. The results of three such studies are summarized in

Table I. The studies include a WPSA/API study published in 1994, another study

published by Shepp in 1995, and Sacramento County’s Action Plan Den4onstration

Project published in 1994. Collectively, these studies provide runoff characterization .

information for ten RGOs, 21 storm events, and 12 simulated storm events. Additionaily,

the mean concentrations for residex~tial and commercial land uses from the National

Urban Runoff Program (NURP) are summarized in Table 1. NURP was a comprehensive

study conducted from 1978 through 1983 with funding and guidance provided by EPA.

The results of NURP provide insight on what can be considered background levels for

urban runoff.

As summarized in Table 1, the mean concentrations of total suspended solids, lead,

copper and zinc in runoff from RGOs are below the background concentrations
established by NURP. Additionally, in most cases, the mean concentrations £f oil and

grease, total suspended solids, and chemical oxygen demand are below the limitations

established for a number of NPDES permits, including storm water discharge limitations

established for transportation-related industrial facilities located in Alabama, Oregon,

Louisiana, and North Carolina. On this basis, it appears that the mean concentrations of

chemical constituents in runoff from the RGOs studies are below backgrot~nd and are

generally, below levels that require additional controls or treatment, as established by the
effluent limitations developed fo~- storm water discharges from sites where vehicle

.fueling, maintenance, and repair occur.

The preceding conclusions are based upon the mean concentrations in runoff samples

collected from ten RGOs. Of course the analytical results for individual RGOs and storm

events are variable, as would be expected based upon typical variability in R~O age,

construction, throughput, and management practices. Notwithstanding this consideration,

the results of thig data compilation suggest that the RWQCB’s characterization of RGOs
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as "toxic pollutant hotspots" is inaccurate and misleading. Furthermore, the fact that the

chemical composition in runoff from RGOs is consistent with urban background supports

an approach of protecting the runoff water quality from RGOs through the pollution

prevention measures documented in the Task Force BMP guide. The RWQCBs have

failed to accurately demonstr~ate the need for measures beybnd the pollution prevention

measures presented in the Task Force BMP guide.

Another potentially misleading statement presented in the Technical Report is a reference

to the Study of the Impact of Storm Water Discharge on Santa Monica Bays and the

statement "heavy metals, significant concentrations of which occur in storm water

discharges from RGOs, have been demonstrated to be the main cause oftoxicity in Santa

Monica Bay during wet weather." While the study does report that a high percentage, of

samples collected offshore of Ballona and Malibu Creeks were toxic during dry and wet

weather conditions and that dissolved metals contributed to the toxicity, the study does

not speculate on the specific source of the metals. In fact, there is no mention of RGOs

or RGO runoff quality in the RWQCB’s reference. Interestingly, the Santa Monica Bay

study points outthat "dry weather toxicity results suggest that factors other than

stormwater discharge have a major influence on surface water quality in Santa Monica

Bay." This finding provides additional evidence that the R.WQCB’s attempt to attribute

’toxicity in Santa Monica Bay to RGOs is inaccurate and misleading.

Treatment Control BMPs

In the Technical Report, the RWQCBs indicate that the various studies cited by WSPA

showing that the quality of RGO nmoff is no worse than commercial parking lots and

diffuse runoff is evidence that "existing BMPs do not adtfl’ess pollutants generated by

motor-vehicle traffic." This statement is unfounded particularly because the studies cited

by WSPA were performed prior to development of the Task Force BMPs and no data are

presented to suggest that the Task Force BMPs are not effective. It is apparent that the

RWQCBs have condemned the balanced pollution, prevention approach provided by.the

5 "Study of the Impact of Storm Water Discharge on Santa Monica Bay - Executive Summary", Los

Angeles County Department of Public Works (1999).
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Task Force BMPs without adequate technical justification and instead are pushing
dischargers towards treatment BMPs.

Furthermore, with respect to the effectiveness of the Task Force BMPs, the Techrrcal

Report indicates that heavy metals and oil and grease are of concern for KGOs. It is weil

understood and documented that the presence of heavy metals, is corrrlated with

sediment.6 On this basis, BMPs that are effective in reducing the concentrations Of

sediment in storm water, such as regular sweeping, will also be effective in reducing the

concentrations of total and dissolved heavy metals in storm water. Additionally, there are

numerous BMPs that are effective for reducing exposure of oil and grease to storm water.

These include but are not limited to grading to prevent runon across fuel islands, canopies

for fueling areas, and spot cleaning of leaks and drips using appropriate materials and

procedures.

In the Technical Report, the RWQCBs indicate that online media filter systems can be

effective treatment devices for RGOs. In the Technical Report, the KWQCBs have

recommended use of online media filters based upon their review of water quality data

results for a proprietary on-line filter media devi~e located at a large RGO in

Washington. The Technical Keport states that "the trea~’nent device was effective in

removing between 50 and 90 percentof pollutants ofco~acem in storm water discharges

from RGOs." The average removal rest, Its as reported in the referenced document are

summarized in Table 2. The actual reported average removal rates for composite samples

for total suspended solids, total zinc, and dissolved zinc are 43, 42.5, and 57.8 percent,

respectively. More important than the RWQCBs" overstatement regarding filter

perfor, nance is the failure of the P, WQCBs to report all of the results from the study,

includ.ing results for oil and grease and total phosphorous which actually increased by

84.3 and 95 percent, respectively as a result of filtering storm water through the media     ’.

filter. Perhaps this selective use of data is an oversight but one must question the

ertvironmental benefit of requiring RGOs to install treatment systems that resuli in a net

6 See "A Water Quality Characterization for Runoff from Discrete Land Use Types in the Washington

Metropolitan Area" (Shepp, 1995); and Storm Water NPDES Monitoring in Santa Clara Valley (Cooke eL
AI, 1994) where correlations between TSS, hydrocarbons, and heavy metals are established.
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export of oil and grease and nutrients, particularly when many of Califorfiia receiving

waters are impaired by nutrients.

The only other treatment approach suggested by the RWQCBs based upon their review of

performance data are storm drain filters inserts. The study cited in the Technical Report

was the same Rouge River National Wet Weather Demonstration Project used by the

RWQCBs as evidence that "oil and grease from RGOs are a concern." The conclusiofis

in that study regarding filter performance were not based upon storm water quality

sampling but on analysis of accumulated debris and filter media installed in the catch

basins. As previously discussed in this comment letter, neither of the RGO~ monitored

during the study performed any source control measures and in fact, the RGO operators

were instructed not to implement BMPs. On this basis, the q~Jality of storm water

entering the filters is not representative of RGOs implementing appropriate source

control BMPs. Furthermore, analysis of the accumulated debris and filter media is not an

accurate measure of storm water quality improvement or filter performance and is

inconsistent with the BMP monitoring effectiveness approaches established byEPA and

the American Society of Civil Engineers in the Urban Storm Water Best Management

Practices Study. 7

One study that did evaluate the effectiveness of drain inlet filters based upon extensive ’

inflow and outflow monitoring was recently completed by Caltrans. 8 The study included

monitoring two different types of drain inlet filter at six Caltrans maintenance stations in

Los Arigeles County. One of the drain inlet filters studied by Caltrans was also studied in

the Rouge River study referenced in the Technical Report. The reported removal

efficieneies for the drain inlet filters studied by Caltrans were very low, with average

7 ASCE/EPA, 1999, Determining Urban Stormwater Best Management Practice (BMP) Removal

Efficiencies, May 14. See also Strecker, E.W., Constituents and Methods for Assessing BMPs.

8 Othermer Jr., E.F et al. 2001, Performance Evaluation of Structural BMPs: Drain Inlet Inserts (Fossil

FilterTM and StreamGuardTM and Oil/Water Separator: American Society of.Civil Engineer’s
Environmental and Water Resources Institute’s (EWRI’s) World Water & Environmental Resource
Congress, Orlando, Florida, May 20 to 24.
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efficiencies of 10 percent for hydrocarbons, 14.5 percent for total suspended solids, and

5.8, 17.8, and 6 percent, respectively, for total copper, lead, and zinc. In addition to

overestimating the performance of the drain inlet filters, the RWQCBs greatly

underestimated the costs associated with this BMP. The Technical Report states that first

year capital costs range between $250 and $900 per year and annual operations and

maintenance costs are $240. These relatively low costs are in stark contrast to the

findings of the Caltrans study, which.report the annual operations and maintenance of the

drain inlet filters to be $15,000 per year or 1250 percent of the initial purchase and

installation cost.9 The significant costs reported by Caltrans were the result of extensive

cleanout and repair of the filters required throughout the study period. Additionally, the

RWQCBs also have failed to consider the costs associated with constructing drainage

systems at RGOs that would allow for installation of drain inlet filters or other treatment

systems. Currently, storm water runoff from most RGOs is via sheet flow and

installation of treatment systems would require installation of catch basins and subsurface

piping. In many cases, extensive site grading or pump stations would be required to

allow for proper site drainage.

In the Technical Report, the RWQCBs state that "storm water treatment at RGOs is both

feasible and safe." While it may be feasible to install the storm water treatment systems

recommended by the RWQCBs, the Technical Report fails to prove that the treatment

systems are effective and whether treatment is necessary at all for RGOs implementing

the Task Force BMPs. With respect to safety, the Technical Report states that "sub-

surface fabricated treatment systems have been commonly used at RGOs to separate

waste-oil before d.ischarge to the sanitary sewer System" and that "there is no mason to

suppose that storm water treatment in Califomia introduces new and different safety and

feasibility considerations, as ~vhen compared to waste water treatment systems which

RGOs have readily installed in California.." In fact there are significant differences in

safety considerations between oil/water separators installed for discharge of oily waste to

the sanitary sewer and subsurface storm water treatment systern, s at RGOs. Oil!water

9 Smith, T., and Lantin, A., 2001 RBF Consulting,: Caltrans BMP Retrofit Pilot Program; A Real World

Experience: from: Water Quality Elements in Development Today APWA Seminar, San Diego, CA.,
19.
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separators are typically required when vehicle maintenance shop drains are connected to

the sanitary sewer. The drain inlets are typically located inside a shop or in locations

where they are isolated from the pump islands and consequently, there is little potential.

for the separator to accumulate spilled gasoline in significant quantities. However, in the

case of a subsurface storm, water treatment system installed to handle runoff from a

fueling area, because the spill would flow into the RGO drainage/treatment system, there

is a greater potential for a gasoline spill to occur undetected by the RGO operator and for

the gasoline to accumulate in the enclosed underground structure resulting in a potential

exposure hazard. In the absence of a subsurface treatment system, there is a greater

likelihood that the spill would be noticed by the RGO operator so that appiopriate spill

control and countermeasure procedures could be implemented.

One additional consideration in regards to subsurface storm water treatment systems for

RGOs is that from a practical perspective, any subsurface "treatment box" installed to

receive runoff would act as a sump during dry weather accumulating debris, dirt and

hydrocarbons. This concern is consistent with the results of the Rouge River Study

where sediment and hydrocarbons were found to accumulate in the drain inlets. The

presence of such a sump impedes the ability for the RGO operator to effectively clean the

RGO using standard good housekeeping procedures and to perform the necessary

inspections to determine when sweeping and other housekeeping activities are necessary.

Cleaning a sump can be difficult and can result in significant Safety issues including but

not limited to confined space, lifting hazards, traffic hazards, and spider bites. Worse yet,

if the subsurface treatment system retains water after the end of a storm event, an outside.

service Would be required to perform the cleanout and handle any wastes removed. As

described by the Schuler and Shepp study, the end result of installing subsurface storm

water treatment systems in Maryland was that none of the inore than 100 systems

inspected were ever maintained and what ’was initially installed to improve storm water

quality actually created a significant water quality concern.
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Conclusions

In summary, the RWQCB’s Technical Report fails to justify the need for storm waier.

treatment at R.GOs. There is no information provided in the Technical Report th.at proves

that storm water quality concerns can’t be effectively addressed through implementation

of the Task Force BMPs. The RWQCB’s fail to recognize the advantages of the

pollution prevention approach provided by the Task Force BMPs, including the fact that

all stations, whether existing, remodeled, or newly constructed, will realize impro ve~ents

in storm water quality. Furthermore, as described in this report, there are significant

technical concerns regarding the treatment BMPs recommended in the Technical Report,

including significant and unrealistic maintenance requirements, questions r~garding true

performance, potential pollutant export, and the actual costs to install, operate, and

maintain the treatment devices.
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Table I

Comparison of RGO Results with Typical Permit Limitation and NURP                     .

Results from RGO Studies Typical Permit Limitations and Results from NURP

Constituent (units)
Action Plan AL NPDES LA NPDES NC NPDES OR NPDES PA NPDES

WSPA/API
Discrete Land Demo~.stration Permit~ Permit3 Permit4 Permit~ Permit~

NURP-

Use Study Residential/
Study (mean Project (mean of (daily (daily (daily (daily (daily
of all results) (mean of all Commercial

results)
all pre-BMP maximum maximum maximum maximum maximum

results) average) average) ., average), av~erage), average)
Land Use9

.... Oil and Greas~’
7.1          3.7           4.61          15         15         30        10/156      15/30s         --(mg/I)

Total Suspended 1 i.5 41.3 59.33 502 -- 100 .... 239
Solids (m~l)

COD (mg/I) -- 57. I ............ 94

Lead (rag/I) 7.5 17.8 26 ......... 238

Copper (mg/I) 20 9 20 ........ 53

Zinc (rag/I) ! 70 204.3 195 ......... 353

I. NPDES General permit by the state of Alabama Department of Environmental Management for storm water discharges associated with
vehicle and equipment storage, maitnenance, repair and washing (permit no. ALG 140000).

2.Effluent limitations for vehicle and equipment exterior washing operations that do not use solvents.
3.NPDES General permit by the Louisiana Department of Environmental Quality for all industrial sform water discharges (bas’ed on the

odginal EPA "core" industrial permit).
4. blPDES General permit by the North Carolina Department of I leahh and Natural Resources for storm water discharges associated with

oil/water separators, petroleum bulk storage and terminals secondary containment areas (pe.rmit no. NCG080000).
5.NPDES General permit (waste discharge permit) issued by the Oregon Department of Environmental Quality for storm water discharges

associated with storing, transferring, formulating and/or packaging bulk petroleum products or vegetable oil (permit’no. 1300-J).

6.Oil & Grease discharge limitations for sources not controlled by an oil/water separator is 10mg/I, and 15mg/I for sources that have
oil/water s.eparators.

7,NPDES General permit by the Pennsylvania Department of Environmental Protection for s!orm water discharges of facilities required to
sample for oil and grease,

8.Effluent limits for grease and oil are lsmg/i an4 30rag/I, respectively.
9. Results of the National Urban Runoff Program, US EPA, 1983.¯
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Table 2
Concentration and Average Mass Loading Percent Removal

Storm Filter Performance Results
Burwell/Straley’s Union 76 Station

Bremerton, Washington

] Average Percent RemovalConstituent

~- 43 (42.6).
Yotal-P -84.3 (-17.3)
~3&G -95
"l’otal-Zn 42.5 (43.3)
Dissolved-Zn 57.8 (54.6)

Note:Numbers in parenthesis refer to the percent removal by mass loading.
Negative values indicated percent increases.

Source:Stormwater Sampling - Storm FilterTM Performing Results, Burwell/Stmley’s

Union 76 Station Storms Captured- April 2000 through March 2001 (4 storms).
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Drain Inlet Inserts (Fossil FilterTM and StreamGuardTM) and Oil/Water Separator
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J. Steven Borroum, T.E., P.E.***, and Brian K. Currier, P.E.****

*Law Engineering and Environmental Services, Inc., 9177 Sky Park Court, Suite A, San Diego,
CA 92123; PH (858) 278-3600; FAX (858) 278-5300; email: eothmer@lawco.com
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Abstract

The performance of Drain Inlet Inserts (Fossil FilterTM and StreamGuardTM) in treating runoff
from three California Department 0f Transportation (Caltrans) maintenance stations was
evaluated as part of the Best Management Practice (BMP) Retrofit Pilot Program. Additionally,
the effectiveness of an oil/water separator was evaluated at one Caltrans maintenance station.
The study included 1) retrofitting the structural BMPs in existing maintenance stations and
documenting those costs; 2) estimating percent pollutant removal efficiencies; 3) assessing the
causes and frequency of flow bypass; and 4) documenting the type and level of effort required to
maintain the structural BMPs. Drain Inlet Insert results to date show that reductions in metals,
hydrocarbons, and solids are consistent with expectations for the technology; however, frequent
flow bypass required more maintenance than anticipated. Oil!water separator results show no
discernable difference between influent and effluent hydrocarbon concentrations at the low
levels measured.

Introduction

Concern about the potential adverse impacts of urban and highway runoff on receiving waters
has resulted in increased pressure on municipal and highway agencies to treat stormwater
discharges. There are a variety of land uses managed by highway agencies and the runotTquality
from these areas may differ significantly. In addition, receiving waters have different designated
beneficial uses and varying sensitivity to stormwater discharges. Consequently, there is a need
to identify a "toolbox" of structural Best Management Practices (BMPs) for implementation
downstream of specific land uses to achieve a quality of discharge sufficient to preserve the
environmental quality of a given receiving water.

The Califomia D.epartme.nt of Transportation (Caltrans) has embarked on a comprehensive       ,
analysis of the siting requirements, cost (both installation and maintenance), and performance of
a number of structural BMPs for retrofitting, existing highway infrastructure. Elsewhere, use of
Drain Inlet Inserts (DIIs) is becoming common but with little understanding of their
effectiveness and mainteqance needs. Oil/water separators are commonly used near industrial
processes where hydrocarbon concentrations are in excess of 15 rag/L, but their effectiveness in
treating stormwater discharge from a transportation facility is not well understood. These are
important considerations for assessing the overall feasibility of this type of device. The goal of
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this paper is to present the interim findings related to the evaluation of two DII types .and an
oil/water separator.

Siting and Selection

Drain Inlet Inserts
A total of six DIIs were sited, installed, maintained, and monitored for this study in Caltrans
District 7 (Los Angeles County) maintenance stations (MSs). A wide-range of proprietary DII
products was commercially available. Initial candidates for the study inctuded the Aquafend
Filter, Foasil FilterTM, Gullywasher® Geotextile CB Insert, Hydro-Kleen, StreamGuardTM, and
Zero Discharge Storm Drain Liner. These candidates use a v~riety of treatment mechariisms
(e.g., trays, bags, and baskets), are manufactured from a variety of materials (e.g., stainless steel,
fiberglass, polypropylene, PVC, and galvanized steel), have different flow capacities, and have
anywhere from less than 10 to more than 20,000 installations (according to the manufacturers).
The process of selecting two DIIs for the study was restricted to review Of manufacturer’s
literature and the limited test data available. Also, because the purpose of the study was to
determine the effectiveness of the DII technology as a BMP, consideration was not necessarily
given to any one specific proprietary product. Given that, the Fossil FilterTM "Drop In" insert,
which is manufactured by KriStar Enterprises, Inc.; and the StreamGuardTM Oil & Grease Catch
Basin Insert (#3001), which is manufactured by Foss Environmental Services were selected for
the study.

The original siting criteria for identifying locations where DIIs could operate effectively were
established with the aid of manufacturer’s literature. For example, Fossil FilterTM literature said
"Fossil Filter was developed and designed to remove petroleum hydrocarbons from water runoff
and its most logical use is where motor vehicles park, are refueled or serviced. Customer and
employee parldng lots and corporation yards, service stations, airport ramps and refueling
areas, even some marinas, are excellent prospects for the installation of Fossil Filter..." The
process of locating sites involved extensive field review. Each site required at least two drain
inlet structures so that comparison between each DII type could be made. Consideration was
also given to the types of maintenance activities and equipment storage at the station. Since the
primary function of the DIIs tested is to remove petroleum hydrocarbons, the.DIIs were sited in
locations where vehicular storage, fueling; and~or maintenance operations were conducted. For
comp’arability, each DII was installed in similar-sized watersheds. Also, maintenance stations
were selected because of the routirte use of source controls (e.g., sweeping), which minimized
the potential for sediment clogging the DIIs.

In the case of the Fossil FilterTM DII, there were locations where sediment, leaves, and debris
discharged into the DII and blocked the filter cartridges. Even though source controls were
practiced at maintenance stations’, small quantities of sediment, leaves, and debris clogged the
filter cartridges, rendering the DII ineffective in removing petroleum hydrocarbons. Though
installed and tested in locations meeting the manufacturer’s guidance, it seems that this may not
be the application for which the DII was designed.

In the case of the StreamGuardTM DII, their-literature says "Great for parking lots and storage
areas." However, when consulting with Mr. John Macpherson (StreamGuardTM DII inventor)
during the study, he said that the StreamGuardTM was best suited for industrial locations where
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high hydrocarbon concentrations could be expected. He also noted that the StreamGuardTM DII
was developed to improve water quality at a reasonable price but was not intended to be
implemented as a long-term BMP.

Characteristics of the contributing watersheds for the selected sites are shown in Table 1.

Oil/Water Separator
The oil/water separator selected for the study was an Areo-Power® 5,000-gallon ST1-P3. As
with the DIIs, the process of locating sites involved extensive field review of twenty-two
maintenance stations. Site characteristics considered included presence of heavy equipment,
method of asphalt containment, likelihood of oil storage, site exposure to rain, type of onsite
drainage, and availability of operating hydraulic head: In addition, runoff from top ranking sites
were sampled during storms and analyzed for oil and grease. Locations with concentrations less
than 10 mg/L of oil and grease were not considered. Characteristics of the contributing
watersheds for the selected sites are shown in Table 1.

Table 1: Summary of Contributing Watershed Characteristics for
Drain Inlet Inserts "and the Oil/Water Separator

Site Location BMP Type Watershed Area Imp. Cover(%)
(ha)

Foothill MS Fossil FilterTM 0.64. 100
Las Flores MS Fossil FilterTM 0.32 70

".~ -’ Rosemead MS Fossil FilterTM 0.10 100
’: Foothill MS StreamGuardTM 0.07 100

Las Flores MS StreamGuardTM 0.09 62
Rosemead MS" StreamGuardTM 0.49 100
Alameda MS Oil/Water Separator 0.32 100

Design

Fossil FilterTM Drain Inlet lnsert
The Fossil Fil~erTM DII (Figure 1) is a trough structure that is installed under the grate of a drain
inlet. Within the structure are stainless steel filter cartridges containing amorphous alumina
silfcate for the removal of petroleum hydrocarbons and other potential contaminants. The trough
is fabricated using fiberglass material and consists of a large center opening for the bypass of
water when the filter’s flow-through capability is exceeded. ¯

Stream Guard rM Drain Inlet Insert
The StreamGuardTM DII (Figui’e 2) is a conical-shaped porous sock made Of polypropylene
fabric. The StreamGuardTM Oil and Grease model used in this study is equipped with an oil
absorbent polymer. As runoff enters the insert, the fabric absorbs oil and retains sediment.
Floating oil and grease are absorbed by the absorbent polymer. The insert is also fabricated with ¯
two overflow, cutouts near the top of the cone to allow bypass when the fabric’s to’v-through
capacity is exceeded.
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Oil/Water Separator
The Areo-Power® 5,000-gallon ST1-P3 Oil/Water Separator (Figure 3) is designed to remove
free oil and grease from stormwater runoff. This oil/water separator separates, oil and water by
allowing oil droplets to collide and coalesce to become larger globules, which are captured in the
separator. The separator consists of three compartments: a forebay, an oil separation cell, and an
afterbay. The forebay is a cistern that traps and collects sediments. The central oil separation
cell captures and holds oil. Vertical metal plates allow oil to migrate away from the stormwater.
The afterbay is designed to discharge stormwater at concentrations of I0 ug/L of oil and grease
or less.

Adapter Skirt
~2s~ ,~,;~’-,. / ,~.="r c--~,’~- (for a perfect fit) Reeieval S~ap

Geotextile fabric Underflow                            [
’(to bypass 24"~

peak storm

]

" volumes)~.rl~i .-..~,’~!t:~ Oil sorbela!
fflt~ pack:

Figure 1: Schematic of a Fossil FilterTM Figure 2: Schematic of a StreamGuardTM

"Drop In" Drain Inlet Insert Oil and Grease Drain Inlet Insert
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Installation

Typically, installation of DIIs is simple and requires no spec.ialized equipment. Both DIIs used
in this study are sized to fit standard Caltrans (32 drain inlets. Conversely, retrofit of the
oil/water separator required extensive construction including excavation, construction of storm
drain conveyance system, and field modifications to accommodate unanticipated buried utilities.
Runoff from the maintenance station generally sheet flowed offsite. To maximize the amount of
runoff treated by the oil/water separator, a trench drain had to be retrofitted at the MS; this trench
drain chap.nelized flow directly into the oil!water separator. Excavation for the oil/water
separator became complicated because of unanticipated buried utilities. Consequently, the
oil/water separator had to be rotated ninety degrees to accommodate the buried utilities.

Operation and Maintenance

Maintenance is dependent on the rate pollutants accumulate, storage capacity, .and requirements
to maintain hydraulic function. Consequently, DIIs had greater maintenance requirements than
many other types of stormwater treatment BMPs. Conversely, the oil/water separator required
less maintenance. Following is a summary of maintenance conducted at each BMP.

Fossil FilterTM Drain lnlet Inserts
Early in the study manufacturers maintenance guidance was followed to ensure proper
functioning of the DII. Based on empirical observations during initial storm events, it was noted
that the DIIs were highly subject to flow bypass because of sediment and debris clogging the

. : cartridges. Additional steps were subsequently taken to remove sediment and debris from on top
¯ ~-" the cartridges both before and once during storm events. Even with this excessive maintenance,

moderate flow continued to bypass the DIIs because of flow exceeding the capacity of the filter
cartridges or more material flowing into the DII and impeding its filtering ability.

Routine inspections were conducted at each site prior to and during each storm event .as well as
monthly. Generally, small amounts of trash, debris, and sediment were removed from the DII
both before and once during a storm event. Removed trash, debris, and sediment were placed in
an on-site storage container designed to emulate DII conditions, and were subsequently sent to a
laboratory with the DII for analysis. In addition, each DII was inspected weekly for the presence
of vectors.

The thresholds for replacement of the DII filter media provided by the manufacturer were not
reached. The adsorbe.nt granules were removed at the end of the wet season. Subsequently, the
adsorbent granules from the cartridges and trash, debris, and sediment collected during the wet
season were sent to the laboratory for analysis. Results of the analyses w~re used to estimate
pollutant removal efficiencies.

StreamGuardTM Drain Inlet Inserts
As with the Fossil Filter DII, manufacturer’s maintenance guidance was followed to ensure
proper DII functioning. Based on observations during storm events, oil sheens were observed
passing through the DII and water was observed to pond-within the DII. Subsequently, the
manufacturer was consulted as to whether maintenance was required. The manufacturer
responded that seeing an oil sheen passing through the DII and water ponding within the DII was
to be expected and that maintenance was not required. The most common maintenance activity
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of the StreamGuardTM DII was the need to refit the DII in the drain inlet after it had.slipped
because of the weight of water and material collected within it. Close pre-storm inspection and
maintenance of the insert fit were necessary tO minimize it slipping into the drain inlet during
storms.

Routine inspections were conducted at each site prior to and during each storm event and
monthly. At one location, organic material, mostly leaves, was removed from the DII once
during the fall. Removed material was placed in an on-site storage container designed toemulate
DII conditions. The thresholds for replacement of the DIIs provided in the manul~acturer were
not reached. At the end of the w~t season, the DIIs and trash, debris, and sediment collected
during the wet season were sent to the laboratory for analysis. Results of the analyses were used
to estimate pollutant removal efficiencies. In addition, each DII was inspected weekly for the
presence of vectors. Figure 4a summarizes the frequency of maintenance activities (i.e., number
of times maintenance was conducted at the BMP) and Figure 4b summarizes the average amount
of time spent performing each activity.

Figure 4a: Frequency of Maintenance Activities Figure 4b: Average Maintenance Times
at the DII Sites (1999-2000) at the DII Sites (199942000)

Oil/Water Separator
Unlike the DIIs, monthly inspection of the internal components of the oil/water separator
appeared to be excessive. This was because the amount of sediment and oil col.lected by the
oil/water separator were far below manufacturer’s maintenance thresholds. Consequently,
inspection of the oil/water separators internal components was reduced to a quarterly frequency.
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As expected, minimal maintenance was required of the oil/water separator. Maintenance
conducted at the site included monthly inspections, removing debris from the conveyance, system
upstream of the oil/water separator, general, site maintenance, and vector inspection. Figure 5a
summarizes the frequency of maintenance activities (i.e., number of times maintenance was-
conducted at the BMP) and Figure 5b summarizes the average amount of time spent performing
each activity.

Figure 5a: Frequency of Maintenance Activities Figure 5b: Average Maintenance Times
at the Oil~Vater Separator (1999-2000) at the Oil/Water Separator (1999-2000)

Performance (Chemical Mot~itoring)

Drain "Inlet Inserts
Pollutant removal efficiencies were estimated using a mass-balance approach for three Fossil
FilterTM DIIs and three StreamGuardTM DIIs at the Foothill, Las Flores,. and Rosemead
Maintenance Stations, which were installed on 27 September 1999 and removed on 1 June 2000.
Because of the inability to capture litter and debris bypassing the DIIs (a key component m
estimating efficiency using a mass-balance approach), efficiencies presented in Table 2a do not
account for the entrapment of litter and debris by the DIIs. However, the mass and associated
pollutant load of the entrapped material is presented in Table 2b as anecdotal information.

To estimate .the removal of contaminants by a DII, the procedure below-was used. For purposes
of these calculations, the value of the reporting limit was used in cases where an analyte was
reported as undetected.

1. Calculate percent efficiency representing the time interval since the last time the insert
medium was changed, u, sing the equation:

Estimated Influent Pollutant Mass - Effluent Pollutant MassEfficiency (%) = x 100
Estimated Influent Pollutant Mass
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2. Estimate the influent pollutant mass for the time interval accqrdi.ng to:

Estimated Influent Pollutant’Mass = Insert Medium Pollutant Mass + Total Effluent Pollutant Mass for the Time Interval

3. Calculate total effluent pollutant mass in two ways, and compute efficiency with each
method for comparison:

I. Storm-by-storm method:

A. Estimate the effluent mass for each storm event in the time interval according to:

Estimated Event Effluent Pollutant Mass = Effluent Event Mean Concentration (EMC) x Event Runoff Volume

B. For storm events that were successfully monitored, use the measured data.

C. For any storm event during the time interval that met the deployment criteria but
was not successfully monitored, estimate the EMC for that event as the mean of
all EMCs measured for that case in all storm events during the time interval. How
the mean EMC is determined depends on whether the data tend more to be
normally or log-normally distributed. If the concentrations tend more to be
normally distributed, use the arithmetic mean of the effluent EMCs. If they tend
more to be log-normally distributed, calculate the mean effluent EMC by logo
transforming individual storm EMCs, averaging, and then transforming back. .:.~.:....

D. Add the effluent pollutant masses from all storm events in the time interval

If. Aggregated storm method:

A. Estimate the total effluent mass for all storm.events in the time interval according
to;

Estimated Total Effluent Pollutant Mass = Mean EMC x Total Runoff Volume

B. How the mean EMC is determined depends on whether the data tend more to be
normally or log-normally distributed. If the concentrations tend more to be
normally distributed, use the arithmetic mean of the effluent EMCs measured for
that case in all storm events during the time interval. If they tend more to be log-
normally distributed, calculate the mean effluent EMC by log-transforming
individual storm EMCs, averaging, and then transforming back.

4. Compute mean efficiencies for each pollutant and each wet season by averaging results
computed according to Steps 1-3 for all time intervals in that wet season.

Pollutant removal was .within expectations for both DII types. Solids, metals, and hydrocarbon
removal efficiency by the Fossil FilterTM D’II decreased with increased flow volume. Solids.
removal efficiency by the Fossil FilterTM DII at Rosemead MS and the StreamGuardTM DIIs at
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Foothill and Las Flores MSs was comparatively higher than the other DIIs because of the
quantity of wind-blown material and leaves entrapped by the DIIs. Efficiencies by the
StreamGuardTM DII at Rosemead MS were especially [ooor and are attributed to the large flow
volume passing through the DII and the relatively small amount of sediment and debris in its
watershed.

Oil/Water Separator
Pollutant removal efficiencies (based on load reduction) were estimated for the oil/water
separator using analytical data from first-flush grab samples collected at the influent and effluent
monitoring sites and flow data. Table 3 summarizes average, minimum, and maximum wet
season efficiencies based on loads. Minimum and maximum constituent concentrations are also
listed in the table. For purposes of these calculations, the value of the reporting limit was used in
cases where an analyte was reported as undetected. Negative values indicate increases in loads.
The following equation was used:

Load in - Load outEfficiency (%) = x 100 ,
Load in

With the exception of Total Petroleum Hydrocarbon (Diesel), pollutant removal efficiency by the
oil/water separator was generally poor. In fact, there was a net export of total suspended solids
over the wet season. The relatively poor hydrocarbon removal efficiencies are attributed to the
inability of the oil/water separator to remove hydrocarbons at low concentrations.

Table 2a: Removal Efficiencies for Drain Inlet Inserts
Efllciencv,

Fossil Filter DH

(cubic fett) 27~57 20,609 9,g05

Lead w/o Litter Component - Storm-by-Storm
Lead w/o

Zinc v,’lo

Table 2b: Quantity of Material a,nd Associated Pollutant Load of M~at~rial Entrapped
by Drain Inlet Inserts

Constituent
Mass of Entrapped Material (Ibs)
Copper
Lend
Zinc
H~vdrocarbons
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Table 3: Removal Efficiencies for the OilAVater Separator

I Influent Concentr~atton Effluent Concentration Efftcle~

Constituent Minimum Maximum Minimum

ITo~i Suspended Solids (rag/L) 9.3 68 13
]TPH - Gasoline (ug/L) <50 <50 <50
]TPH - Diesel (ug/L) 200 3100 270
[TPH - Heavy Oil (ug/L) <200 420 ’ <200
[Oil & Grease (m~/L) <5 13 <5

Performance (Empirical Observations)

Perfom~ance assessments of BMP operations were determined using empirical observations.
Empirical observations were taken at variable times during monitored events.

Fossil FilterYM Drain Inlet Inserts
Prior to the 1999-2000 storm season, steps were taken to eliminate or minimize flow bypass
around the peripheral of the Fossil FilterTM DIIs. This was accomplished by sealing the DII-inlet
interface with foam material. Additionally, to promote flow into the DII at Rosemead MS, a
section of rubber was attached along interface of the curb inlet and the insert.

Hydraulic capacity of the units is an inherent limiting factor in the performance of the DIIs. The
Fossil FilterTM DIIs are designed not to impede fiow (due to flood control considerations)¯
During higher discharge rates, runoffhas sufficient velocity and/or volume to pass over the lip of
the cartridges and go directly into the storm drain system. No alterations in the design of the
units were undertaken to eliminate this factor.

A third factor that caused flow bypass was blockage.and clogging of the DII. Blockage occurred
from the accumulation of trash, debris, and/or sediment on top of the filter cartridge screens.
This accumulation blocked the filter cartridge screens so that stormwater ~unoff could not pass
through the screens. The resultant standing water pooled and eventually achieved a depth where
it spilled over the cartridge lip into the storm drain. Clogging also occurred when sediment
passed through the cartridge screens and settled in the pore spaces between the adsorbent
granules. This appeared to cause a slowing in the infiltration of water through the adsorbent.
Water pooled and reached a depth where it spilled over the cartridge lip into the storm drain.

To minimize flow bypass because of blockage and clogging, it was decided to increase the
maintenance of the units to maintain hydraulic capacity. Trash, debris, and/or sediment were
removed from the uriits once prior to a storm event and once during a storm event. The removed
trash, debris, and sediment were placed in an on-site storage container de.signed to emulate
ambient c.oni:litions at the tqp of the cartridges.

Although extreme measures were taken to prevent or minimize flow bypass during moderate
events, flow bypass still occurred because of the following reasons:

1. " Hydraulic capacity. This was observed at both Foothill and Rosemead MSs. Based on
several observations of hydraulic capacity exceedance at the Foothill MS, bypass
generally was observed to occur when a flow rate oT 0.07 cfs (31 gpin) was reached.
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2. Blockage and clogging of cartridges. Despite. removing trash/debris/sediment prior to a
storm event and once during a storm event, bypass continued to be observed. Typically,
after the removal of trash, debris, and sediment, more trash, debris, and sediment would
be deposited during the course of the storm, again leading to more bypass.

3. During the last storm at Foothill MS, the stainless steel flange holding the cartridges bent
upxvard due to the weight of water, and bypass occurred beneath the flange.

StreamGuardTM Drain I~let Inserts
At the be’ginning of the wet season StreamGuardTM DIIs were installed in the three MSs per the
manufacturer’s installation guidance However, due to concern that there could be flow bypass
between the insert fabric-inlet interface, wood was inserted into the area between the insert and
inlet edge to form a tight seal.

Flow bypass was observed at StreamGuardTM DIIs at all three sites. There wete two reasons for
this:

I. Hydraulic capacity. Runoff filled the cone and flowed through the overflow cut-outs.
The cone of the StreamGuardTM DIIs is 24 inches in depth. When standing water in the
cone reaches a depth of approximately 22 inches, bypass can occur through the two
overflow cut-outs on the sides.

2. The weight of the standing water in the cone caused the insert to slip downward into the
inlet, thereby causing a gap in the inlet-insert interface and subsequent bypass.

The first reason f~r flow bypass was investigated by evaluating the manufacturing process of the
filter fabric. It was determined that the fabric pore size can vary from roll to roll of the fabric.
Even though the manufacturing process is the same for each roll of fabric, variation in pore size
is normal and is not subject to control. It is possible that the inserts used during the 1999/2000
wet season were constructed with a fabric having small pore size, thereby potentially’reducing
flow rate through the filter fabric and consequently causing standing water within the .insert.
Generally, standing water in the cones resulted in flow bypass only. However, on three
occasions at Rosemead MS flooding was observed. The second reason for by]?ass was related to
the first reason. More standing water in the cones meant more weight in the cones, thereby
causing the inserts to slip downward into the inlet. Slippage of the insert was observed at Las
Flores and Rosemead MSs, and bypass through the gap was observed once at Las Flores MS. ’

Oil/Water Separator
Observations of the oil/water separator indicated no bypass or short-circuiting. Influent water
quality was generally brown with suspended s~olids with a slight oily sheen. Recent observations
indicated clear effluent discharge with black suspended solids. Hydrocarbon odor was also ¯
noticed from the discharge of the oil/water separator.

Cost ¯

Costs for the retrofit of the DIIs and oil/water separator are surrma, arized in Table 4. Actual costs ~
are those costs incurred for the installation of the BMP for the project including associated
monitoring facilities (e.g., installation of flumes). Estimated costs without monitoring facilities.
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are costs incurred for the installation of the BMPs including site-specific costs.Estimated
product costs are costs for the BMP itself without installation.

Table 4: Installation Costs
Site BMP Type Actual Cost Estimated Cost without Estimated

Monitoring Facilities* Product Cost
Foothill MS Fossil FilterTM DII S36,879 Sl,186 S500
Las Flores MS Fossil FilterTM DII $51,696 $1,186 $500
Rosemead MS Fossil FilterTM DII $32,116 $1,186 $500
Foothill MS StreamGuardTM DII $36,879 $1,186 $100
Las Flores MS StreamGuardTM DII $51,696 $1,186 $100
Rosemead MS StreamGuardTM DII $32,116 $1,186 5;100
Alameda MS Oil/Water Separator $179,437 S165,043 $45,000
* Total cost to install both types of DIIs at a site were equally divided.

Conclusions

Siting and Selection

The selection of DIIs and oil/water separators over other storm~ater treatment controls should
consider relative removal efficiencies and maintenance requirements and logistics.

Drain Inlet Inserts                                                                          : :"’:::~
Consideration of anticipated flow rates should be evaluated, as flows exceeding - 0.07 cfs (31
gpm) tend to bypass the Fossil FilterTM DII. In the case of the StreamGuardTM DII, consideration
should be given to the potential for flooding. As seen during the study~ flooding has occurred
and facilities upstream could be potentially impacted.Also, consider treatment goals and
maintenance requirements and logistics.

Oil/Water Separator
Knowing the oil and grease concentration at a prospective site is essential when considering use
of an oil/water separator. Few if any, maintenance station sites were found to have oil and
grease concentration sufficiently high to be effectively removed by coalescing plate oil/water
separators. The one applicable site found only had temporarily high oil and grease
concentrations; these concentrations were subsequently reduced using source controls.
Consequently, oil/water separators are not a recommended technology for stormwater treatment.

Installation

Fossil FilterTM Drain lnlet lnserts
A design problem noted at the Fossil FilterTM DII sites is that even though the units are sized for
standard Caltrans drain inlets, the fit is imperfect, resulting in a gap betw.een the inlet and the
DII. This gap can lead to flow bypass. Sealant was used to clbse the gap and eliminate the
potential for this type offlo~i bypass.                                                  ,
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Stt’eaml~uardTM Drain bTlet lnserts
A design problem noted at the StreamGuardTM DII sites is that when the units are installed per
manufacturer’s direction, a gap exists between the filter fabric and the edge of the inlet. This gap
can lead to flow bypass and allow for DII slippage into the drain inlet. Wood shim was forced-
into each gap, thereby closing it and eliminating the potential for flow bypass due to it.

Oil/Water Separator
Configuration of existing storm drain systems should be considered when selecting a site for
retrofit. Where stormwater runoff is not concentrated, additional stormwater conveyance.
systems may need to be constructed. Also, since determining the locations of all utilities prior to
construction is not practical due to limited documentation, it is suggested that a small budgetary
contingency be reserved in case unknown utilities are encountered.

Operation and Maintenance

Both DII types tested require.d maintenance before and after storm events as small as 2.54 rnm
(0.1 inch). Trash, debris, and sediment in the catchment had a significant impact on the
frequency of maintenance.

Oil/water separators had minimal accumulation of oil and grease. This resulted in no major
clean-out activity in the two years monitored.
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Disclaimer

The statements and conclusions of this guide are those of the California Stormwater Quality
Task Force (Task Force) and not necessarily those of the State of California. The mention of

commercial products, their source, or their use in connection with material reported herein is
not to be construed as either an actual or implied endorsement of such products.

The guide was produced and published by the California Stormwater Quality Task Force, an

advisory body of municipal agencies regulated by the storm water program. This guide is not a
publication of the State Water Resources Control Board or any Regional Water Quality Control

Board, and none of these Boards has specifically endorsed the contents thereof. The purpose of
this guide is to assist municipal agencies and retail gasoline outlets subject to storm water

regulations, in attaining compliance with such regulations. This guide is not specifically
intended for use in geographic areas not subject to federal or state storm water regulations, or

at facilities that do not discharge storm water either directly to surface waters or indirectly,
through municipal separate storm drain systems. Implementation of these best management

practices can not be construed as compliance with all other applicable regulations, including
local requirements.
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Introduction

This guide represents the work of the California Stormwater Quality Task Force’s (SWQTF)

Retail Gasoline Outer Work Group. The Work Group formed in May 1996 and met on a
regular basis to review and discuss appropriate best management practices for fueling and

other closely related activities likely to be found at retail fueling operations. Representatives
from industry, municipalities, and regulatory agencies participated. Best management
practices (BMPs) from throughout California, and elsewhere, were reviewed and considered for
inclusion in this guide. The Work Group worked in the tradition of the SWQTF by raising and
discussing issues in an open forum, and working to reach consensus on each issue. The Work

Group worked in parallel and communicated with State and Regional Board staff responsible

for storm water permit compliance.

These best management practices were developed with retail gasoline outlets primarily in

mind, and may or may not have applicab!lity to other facility types (e.g., cardlocks, bulk plants,
fleet operations). The need for and application of thcse BMPs to other facility-types should be
carefully reviewed on a case-by-case basis. During the development of this guide, storm water
and wastewater issues were addressed together to avoid cross-media transfers of waste. In
addition, the potential of these BMPs to affect other environmental media/regulations (e.g.,
hazardous waste) was considered before their inclusion in this guide.

Regulatory Context

The Federal Clean Water Act, as amended in 1987, and the State Porter-Cologne Act are the

principle regulations for control of storm water pollutants. There are, however, other

regulations that deal with the control of storm water pollutants. Examples include the Federal
Coastal Zone Act Reauthorization Amendments of 1990, and the State Hazardous Waste Source

Reduction and Management Review Act. The 1987 amendments to the Federal Clean Water
Act added section 402(p) which establishes a framework for regulating municipal, industrial,
and construction storm water discharges under the National Pollutant Discharge Elimination

System (NPDES) program. On November 16, 1990, the USEPA published final regulations that
establish application requirements for storm water permits from five classes of discharges

(Phase 1) including storm water associated with industrial activity (industrial storm water) that
discharges either directly to surface waters or indirectly through municipal separate storm

drain systems. Municipalities with a population over 100,000 or those that have been
determined to be a significant contributor of pollutants are also required to obtain a NPDES

storm water permit.
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As part of its storm water management program, a municipality is required to develop a

program to monitor and control pollutants in storm water discharges from its municipal
system. These programs must include structural and source control measures to reduce
pollutants from runoff from commercial and industrial areas. Thus it is important for

commercial and industrial facilities located within municipalities to realize that there may be
municipal requirements on storm water discharges from their facilities.

In addition to the storm water requirements, both the Federal Clean Water Act and the State
Po~ter-Cologne Act require the control of pollutants in wastewater discharges. The Porter-

Cologne Act requires the development of Basin Plans for drainage basins in California. These

basin plans are used in turn to identify more specific controls for discharges (e.g., wastewater

treatment plant effluent). The basin plans are implemented through the NPDES program.
Many municipalities, being subject to both storm water and wastewater regulations, will

develop water quality protection programs that deal with both types of discharges in a
coordinated and integrated way.

Purpose and Intent

The purpose of this guide is two-fold. First, to be a compilation of peer-reviewed best
management practices for fueling and other closely related activities found at retail fueling

operations. Second, to be a reference for municipalities, regulators, and facility owners and
operators.

The intent of the SWQTF is that these best management practices serve as a "default" set of

BMPs for use throughout California. Municipalities and retail gasoline outlets that have not yet
adopted best management practices for these activities should give these practices strong

consideration. Municipalities and retail gasoline outlets that do have and use BMPs should
compare their current practices with those presented here. Substantive differences should be
identified and re-evaluated. Successful implementation of these BMPs depends on a

partnership between municipalities, regulators, and facility owners and operators. Each has a
role to play:

¯ Municipalities should become farniliar with these BMPs,and incorporate them into their

water quality protection programs, as appropriate.

Regulators and inspectors should use these or similar BMPs to measure the pollution
prevention efforts of facilities.
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¯ Facility owners and operators should become familiar with these BMPs, teach their
employees about them, and ensure that they are used on-site.

How to Use the Best Management Practices

Coverage - These best management practices cover three activities or areas:
¯ Fuel dispensing
¯ Air/water supply
¯ Outdoor Waste receptacles ,

Retail gasoline outlets will have every combination of these activities/areas on-site, including
other activities not covered by this guide. For example, a facility may have a fuel dispensing         ...~
area, air/water supply area, indoor service bay, but no outdoor waste receptacles. These BMPs
cover the first two areas but not the indoor s~rvice bay. Best management practices for the

indoor service bay may be found elsewhere. The inclusion of best management practices for
air/water supply areas is not intended to suggest that air and/or water must be supplied by

retail gasoline outlets in geographic areas not otherwise required to do so.

Design - The design of this guide is purposely different from many BMP lists that are designed
:..~.!:::.....::

as a menu of BMPs from which the facility owner/operator, and the inspector, may choose"-.iov"°"

some but not necessarily all BMPs. These BMP lists are designed so that ff the activity/area is
on-site, each numbered BMP listed below the activity should be implemented. For some BMPs,
as described below, several implementation options are provided. The best management
practices are meant to be implemented, monitored, and maintained on a year round basis. The
guide also makes an important distinction between existing facilities and new or substantially

remodeled facilities. A definition of new or substantially remodeled is also provided. The
Work Group used these design elements to help clarify and unify expectations.

Options - Several of the best management practices provide facility owners and operators

options for compliance. For example, one best management practice is:
¯ Minimize the possibility of storm water pollution from outside waste receptacles by doing

at least one of the following:

a) use only watertight waste receptacle(s) and keep the lid(s) closed, or
b) grade and pave the waste receptacle area to prevent run-on of storm water, or
c) install a roof over the waste receptacle area, or

d) install a low containment berm around the waste receptacle area, or
e) use and maintain drip pans under waste receptacles.
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It is the intent of these BMPs that a) through e) are O__l~tions. Effective implementation of at least

one of these options, chosen by the facility owner/operator, should be deemed implementation

of this best management practice.

Other BMPs - The Work Group considered other BMPs not listed here including:
¯ Oil/water separators
¯ Catch basin inserts
The evidence reviewed by the Work Group indicated that the effectiveness and efficiency of

these and other BMPs not listed was insufficient for them to pass peer review and therefore
thes6 BMPs can not be generally recommended for use statewide. There may be situations in.o
which these BMPs would be effective and efficient (as evidenced by research), and therefore

appropriate, but these situations should be the exception, not the rule. Members of the SWQTF

are conducting studies on these and other BMPs. If that research shows that a particular BMP
is effective and efficient, the SWQTF will consider adding it to this guide.

Best Management Practices

Existing Facilities

Fuel Dispensing Areas

1. Maintain fuel dispensing areas using dry cleanup methods such as sweeping for removal of
litter and debris, or use of rags and absorbents for leaks and spills. Fueling areas should
never be washed down unless the wash water is collected and disposed of properly.

2. Fit underground storage tanks with spill containment and overfill prevention systems
meeting the requirements of Section 2635(b) of Title 23 of the California Code of
Regulations.

3. Fit fuel dispensing nozzles with "hold-open latches" (automatic shutoffs) except where
prohibited by local fire departments.

4. Post signs at the fuel dispenser or fuel island warning vehicle owners/operators against
"topping off" of vehicle fuel tanks.

Facility - General

1. "Spot clean" leaks and drips routinely. Leaks are not cleaned up until the absorbent is
picked up and disposed of properly.
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2. Maintain and keep current, as required by other regulations, a spill response plan and

ensure that employees are trained on the elements of the plan.

3. Manage materials and waste to reduce adverse impacts on storm water quality.

4. Train all employees upon hiring and annually thereafter on proper methods for handling

and disposing of waste. Make sure that all employees understand storm water discharge
prohibitions, wastewater discharge requirements, and these best management practices.

Use a training log or similar method to document training.

5. Label drains within the facility boundary, by paint/stencil (or equivalent), to indicate

whether they flow to an oil/water separator, directly to the sewer, or to a storm drain.

Labels are not necessary for plumbing fixtures directly connected to the sanitary sewer.           .’

6. Inspect and clean if necessary, storm drain inlets and catch basins within the facility
boundary before October I each year.

Outdoor Waste Receptacle Area

1. Spot clean leaks and drips routinely to prevent runoff of spillage.
-.-f...~-

2. Minimize the possibility of storm water pollution from outside waste receptacles by doing
at least one of the following:

a) use only watertight waste receptacle(s) and keep the lid(s) closed, or
b) grade and pave the waste receptacle area to prevent run-on of storm water, or
c) install a roof over the waste receptacle area, or
d) install a low containment berm around the waste receptacle area, or

e) use and maintain drip pans under waste receptacles.

Air/Water Supply Area

1. Minimize the possibility of storm water pollution from air/water supply areas by doing at

least one of the following:
a) spot clean leaks and drips routinely to prevent runoff of spillage, or

b) grade and pave the air/water supply area to prevent run-on of storm water, or
c) install a roof over the air/water supply area, or

d) install a low containment berm around the air/water supply area.
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New or Substantially Remodeled Facilities

The elements listed below should be included in the design and construction of new or
substantially remodeled facilities.

Fuel Dispensing Areas

1. Fuel dispensing areas must be paved with portland cement concrete (or, equivalent smooth

impervious surface), with a 2% to 4% slope to prevent ponding, and must be separated from
the rest of the site by a grade break that.prevents run-on of storm water to the extent

practicable. The fuel dispensing area is defined as extending 6.5 feet from the corner of            " .
each fuel dispenser or the length at which the hose and nozzle assembly may be operated

plus I foot, whichever is less. The paving around the fuel dispensing area may exceed the        .’ .’
minimum dimensions of the "fuel dispensing area" stated above.

2. The fuel dispensing area must be covered, and the cover’s minimum dimensions must be
equal to or greater than the area within the grade break or the fuel dispensing area, as

defined above. The cover must not drain onto the fuel dispensing area.

Outdoor Waste Receptacle Area

1. Grade and pave the outdoor Waste receptacle area to prevent run-on of storm water to the

extent practicable.

Air/Water Supply Area

1. Grade and pave the air/water supply area to prevent run-on of storm water to the extent
practicable.

Substantially Remodeled Facilities

One of the following criteria must be met before a facility is deemed to be substantially
remodeled and the design elements described above are required to be included in the new

design and construction:

¯ the canopy cover over the fuel dispensing area is new or is being substantially replaced (not
including cosmetic/facial appearance changes only) and the footing is structurally
sufficient to support a cover of the minimum dimensions described above, or

¯ one or more fuel dispensers are relocated or added in such a way that the portland cement
concrete (or, equivalent) paving and grade break or the canopy cover over the fuel
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dispensing area do not meet the ininimum dimensions as defined above. Replacement of
existing dispensers or underground storage tanks do not, by themselves, constitute a

substantial remodel.

Special note on the paving BMP (#1 only) addressing Fuel Dispensing Areas under New or

Substantially Remodeled Facilities

This best management practice is not specifically intended to apply to facilities that install a

new canopy where no canopy existed.

Special note on the canopy BMP (#2 only) addressing Fuel Dispensing Areas under New or
Substantially Remodeled Facilities

This best management practice is not specifically intended to apply to facilities that:
¯ are located in geographic areas not subject to federal or state storm water regulations
¯ do not discharge storm water either directly to surface waters or indirectly, through

municipal separate storm drain systems
¯ do not add fuel dispensers
¯ replace, relocate, or add fuel dispensers within the parameters described in the BMP
¯ increase their throughput of fuel dispensed without modifying their equipment .:~: .......
¯ make only cosmetic or facial appearance changes to their existing canopy ....: ::’

For the purposes of the waste receptacle area and air/water supply area BMPs only, the facility

is considered substantially remodeled if the area around the waste receptacle area or air/water
supply area is being regraded or repaved.

Help

For assistance with implementation of these best management practices, municipal staff or

facility owners and operators should contact their local storm water program representative,
Regional Board or State Board storm water contact, or the Stormwater-Quality Task Force.
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, LOS ANGELES REGION

LOS ANGELES COUNTY MUNICIPAL STORM WATER DISCHARGE PERMIT

Summary of Comments and Regional Board Staff Response
Tentative Draft [October 11, 2001]

The Response here suppleme.nts the "Summary of Comments attd Regional Board Staff Response, Second Draft (June 29, 2001)’ (October 2001).
In general comments responded to in that document are not revisited here. Legal matters are addressed in Regional Counsel’s legal brief, ’Legal
Issues Concei~ning Renewal of Order No. 96-054 as Reflecteit in Tentative Waste Discharge Requirements Dated October 11, 2001’ (Nov. 9,
2001)

Commentors Comment Staff, Response

Santa Monica Bay 1. Completeness ofp~rmi.t
Keeper (SMBK) Application

The Regional Board issued the first municipal storm water permit consistent with NPDES

Permittees have not complied with
application requirements in effect in 1990, and processed the reapplications consistent with U.S.

storm vcater permit application EPA policies. Please see also p. 1 in ’Summary of Comments and Regional Board Staff

¯ requirements at 40 CFR 122.26(d).     Response’ (October 11, 2001 ), and p. 20 Regional Counsel’s legal brief (November.9, 2001)

¯CAA, CICWQ, ¯- 2. Economic Consideration
LAEDC, BWS, Give further consideration tO The iterative process to meet receiving water limits explicitly takes into account the economics.
ALH, CAM, COM, economic cost of implementation, of compliance. Permittees self-reported budget for implementation of the permit-requirements
ELS, GAR, IND, Compliance costs will be substantial for 2001-2002 is about $145 million, a fraction of the projected cost claimed in the $50 billion.
LAW, LOM, LYN, and projected to exceed $50 billion. More than likely, Permittees current budget overstates costs because it includes ~rctivities being
MOO, SCL, SFS, conducted for other than stoma water purposes (snch as street sweeping and corporation yards
SIH, SMA, TOR maintenance). The Regional Board staff has significantly reduced the scope of the industrial/

commercial inspection program after facilitation by the U.S. EPA mediator.

¯ December 3, 2001 Page 1 of 5



Commentors Comment Staff Response
CAR, CAA, EAC, 3. Executive Advisory Committee
CPR, RT, BWP, Reinsert into the permit the EAC, The Regional Board cannot create the EAC under any authority. The EAC is tile Permittees
BCSMW, CUD,’ which is a representative and prerogative to Organize. The EAC can continue to perform its role for Permittees and interact
CUL, BEH, BEF, coordinating body for Permittees. with the Regional Board irrespective of whether or not it is recognized in the permit. The
BEG, HAW, HIH, How will they now coordinate? Regional Board encourages Permittees to better use the Watershed Management Committees
LAK, LCF, LMI, (WMCs) for permit coordination and implementation because the WMC is a functional unit
PAR, ROS, RWG, based on common water quality protection interests.
SCL, SFE, SGA,
SOG, VRN, WEH,
WEV
MWD, [City of Los 4. Non-Storm Water Discharges
Angeles Department Authorize releases of potable water For purposes of standardization, the AWWA whose membership, includes the commentors,
of Water and Power, discharges that are in accordance withshould develop guidance (technical bulletins) for potable water discharge releases, if they have
California Water an equivalent document to Industry- not already done so.
Service Company, wide practice guidelines developed by
Southern Califomia the American Water Works
Water Company, Association (AWWA)
BRB, DB, AR, RT, 5. Industrial/Ccimmercial/
R&T, RWG, BWS, Construction Inspections The MS4 Permittee has a responsibility to make sure that industrial sites (including
LAC, LA, CPR, The State should not transfer its construction) comply with local government storm water and urban runoff ordinances. The
EAC responsibility to inspect facilities and USEPA clearly contemplates a dual and a cooperative oversight of facilities.’discharging storm

construction sites covered under water associated with industrial activity’, between the permitting authority and the MS4
statewide general permits, permittee (55 Fed. Reg. 222, 48000; and Storm Water Phase II Compliance Assistance Guide

(USEPA 2000), p 4-32 and 5-11).

See also, Radulescu (2001), A Case for Inspection, and Regional Board Counsel’s brief at p. 2.
Regional Board staff have considerably reduced the scope of the industrial/commercial
inspection program through the efforts ofa U.S. EPA mediator.

CLA DHS 6. Restaurant Inspections
Since restaurant inspections will The Regional Board is the permitting authority for the CWA and Cal. Water Code. The County
involve health inspectors, reference of Los Angeles (including the Departments of Public Health and Health Services) are best
requirements from the California 15ositioned in deciding on the appropriate changes to the County Code to enforce compliance by
Uniform Food Facilities Law restaurants with the Cal. Uniform Food Facilities Law and the Cal. Water Code.
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Commentors Comment Staff Response
WSPA, RT 7. RGOs

RGOs should be exempted from new Proper justification for inclusion of RGOs has been developed and the basis has been specified

development requirements because thein the permiL

Regional Board has provided no Please see p. 8 in Summary of Comments and Regional Board Staff.Response (October I 1,
proper justification. 2001), p. 7 in Regional Counsel’s legal brief(November 9, 2001), Technical Report - Retail

Gasoline Outlets: New Development Design Standards for Mitigation of Storm Water hnpacts
(Radulescu et al., 2001), Stotvn Water Quality Task Force BMP Guide for Retail Gasoline
Outlets: Review attd Comment (Radulescu, 2001), and Retail GasoBne Outlets: New
Development Design Standards for Mitigation of Sto,wt Water hnpacts: Supplement (Radulescu
and Swamikannu, 2001)

BCSMW, PA~, 8. ESAs’
RPV, BUR, DB, Allow cities to submit designations forRegional Board staffhas proposed thresholds for ESAs to’be responsive to the State Board
AR, RT, R&T, ESAs in addition to the other listed decision in Order No. WQ 2000-11. In that decision, the State Board set forth types bf evideri~e
RWG, BWS, CPR, agencies, and criteria necessary for inclusion of ESAs in subsequent permits, including thresholds (See
EAC, BCSMW, memorandum from Office of Chief Counsel to Regional Board Executive Officers dated

~ BIA, SEM, SOG, Reasonableness depends on what is December 26, 2000). For a complete discnssion of the ESA matter see, Fact gheet/StaffReport
~ WEH, approved by the Regional Board as - Attachment, Technical Report: ’Mitigation of Storm Water Impacts from New Development

constituting ESAs. in Environmentally Sensitive Areas’.
ULARAW 9. Infiltration Concern

Infiltration practices can inadvertentlyPermittees ma.y impose restrictions where there is a threat of ground water contamination.
contaminate ground water basins. Storm water mitigation for new development includes the option to treat, filter, or infiltrate (not

just infiltration). Infiltration studies conducted by the USGS and university researchers
demonstrate that where conditions for infiltration are favorable, infiltration is effective in
removing conmaon pollutants of concern in storm water, and the risk of ground water
contamination is minimal. For a discussion, see U.S. EPA Report No./600/R-94/051 (1994); Pitt
et al. (1996).Groundwater Contaminatioti fi’om Storm Water h~f!ltration, Ann Arbor Press, 218
pp.~ USGS Water Resources Investigation Report No. 93-4140 (1995)

CAA, CLA, LACo I0. Definition of MEP
Retain the MEP definition in the The definition of MEP references its expression in the CWA, and its interpretation by State
current permit instead of the revised Board SeniorStaffCounsel in a legal memorandum (Feb. 1 I, 1993). So long as the
definition. MEP definition is contrary memorandum states that multiple interests have to be balanced; the need to make such analyses
to the CWA. It does not require the is incorporated by reference.
balancing of other factors.
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Commentors Comment Staff Response
BWS, CPR, LAK, 11. Definition of Redevelopment
POM, RT, SGA, The definition of"redevelopment" is The definition has been revised to exclude exterior remodeling and replacement ofioof.s. It is

VRN, overly broad and should be limited to inclusive of the replacement ofbuilding footprint.

addition or creation of S,000 square U.S. EPA Phase II guidance do recommend a threshold of 1 acre to trigger requirements for
feet or more of surface area (excludePhase II MS4s. However the Regional Board adopted the 5,000 sq. ft. threshold for
replacement). U.S. EPA defines the redevelopment in the LA SUSMP, an action which was upheld by the State Board (Board Order
threshold for redevelopment as one No. WQ 200.0-11). The 5,000 sq. ft. threshold is consistent with thresholds established for
acre or more which should be criterionredevelopment triggers by other States (such as Washington, Maryland, Virginia, and Florida)
instead of 5,000 sq. ft. Requirementfor U.S. EPA Phase I MS4 Pcrmittees. Please see also p. 9 in Summary of Comments and
may. discourage property Regional Board Staff Response (October I 1,2001), and p. 5 Regional Counsel’s legal brief
improvement. (November 9, 2001).

BCSMW, .CUD’, " 12. Public Agency Activities: Fire
CUL, HAG, PAR, Truck Washing
PAS, ROS, SOG, Fleet vehicles.deserve the same The allowance for wash-down of fire trucks at existing fire stations was made becau.se a

exemption as fire-fighting vehicles forprohibition would involve taking the tntcks off service. The trucks would have had to be sent to

~ wash-down to the MS4. Why is this a dedicated washing facility, thus compromising their availability to respond to situations of
.~ wash-down exempt from discharge public health and safety.

prohibitions?
BCSMW, DIA, 13. Public Agency..Activities: Trash
CLA, PAS, RPV, Receptacles at Transit Stops More time has been provided. The provision has been revised to require receptacles at transit
SOG, WEH, Requirement to place trash receptaclesstops with rain shelters within 6 months and all other transit stops within a year from permit
LACo, at all transit stops is unreasonable andeffective date.

premature
LACo 14. Monitoring: Trash

Requirements to monitor trash in This monitoring requirement for unimpaired watersheds has been changed to eliminate trash
watersheds not listed as impaired for sampling. It now requires photographic documentation after qualifying storm events.
trash will cost as much as $5 million.

BCSMW, BUR, 15. Reporting
SEM, SOG, WEH, Provide Permittees with 180 days to The purpose in providing a sample reporting form is to assist permittees in collecting

propose an alternative reporting information to document compliance with fl~e permit requirements. The reporting format nnder
format from the one in the permit, the existing permit appears deficient because permittees report in multiple ways. Permittees can~1°

always develop an equivalent reporting form so long as it provides the same information as that
o which is reque.sted by the Regional Board in the sample reporting form.
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List of Commentors on Draft Permits.

City of Arcadia (ARC) City of Alhambra (ALH) City of Baldwin Park (BWP) City of Bell (BEL)
City of Burbank (BUR) City of Bellflower (BEF) City of Bell Gardens (BEG) City of Beverly Hills (BEH)
City of Calabasas (CAL) City of Camarrillo (CAM) City o f Carson (CAR) City o f Cerritos (CER)
City of Claremont (CLA) City of Compton (COP) City of Covina’(COV) City of Culver City (CUV)
City of Diamond Bar (DIB) City of Duarte (DUA) City of El Segundo (ELS) City of Hawthorne (HAW)
City of Hawaiian Gardens (HAG) City of Hidden Hills (HIH) City of Industry (IND) City of lrwindalc (IRW)
City of La Canada Flintridge (LCF)City of La Mirada (LMI) City of Lawndale (LAW) City of Lomita (LOM)
City of Lakewood (LAK) City of Los Angeles (LAC) County of Los Angeles (LACO) City of Lynwood (LYN)
City of Mortrovia (MON) City of Montebello (MOL) City of Moorpark (MOR) City of Norwalk (NOR)
City of Paramount (PAR) City of Pico Rivera (PIR) City of Rancho Palos Verdes (RPV)
City of Redondo Beach (REB) City of’Rosemead (ROS) City of San Gabriel (SGA) City of San Fernando (SFE)
City of San Marino (SNM) City of Santa Clarita (SCL) City of South Gate (SOG) City of Santa Fe Springs (SFS)
City of Sierra Madre (SMA) City of Signal Hill (SIH) City of South E! Monte (SEM) City of South Pasadena (SPA)
City of Temple City (TPL) City of Torrance (TOR) City of Vernon (VRN) City of West ttollywood (WEH)
City of Westlake Village (WEV) City of Whittier (WriT)

Ballona Creak/Santa Monica Watershed (BCSMW) Coalition for Practical Regulation (cPR) Rutan and Tucker (RT)
Richards Watson and Gershon (RWG)     Charles Abbott and Assoc. (CAA) Executive Advisory Committee (EAC)
Burke, Williams & Sorensen, LLP (BWS) California Coastal Commission (CCC)State of California Department of Health Services
County Sanitation Districts of Los Angeles County (CDSLAC) County of LA Department of Health Services (CLADHS)
Upper Los Angeles River Area Watermaster (ULARAW) Water Replenishment District (WRD)
City of LOs Angeles Department of Water and Power (DWP)
California Water Service Company Central Basin Water Association Southern California Water Company

¯South Montebello Irrigation District Building Industry Association (BIA) Western States Petroleum Association (WSPA)
So. Ca. Building Industry Assoc. (BIA) Construction Industry Coalition on Water Quality (CICWQ)
Bull Shot System, Inc. (BULSYS) National Association of Industrial and Office Properties (NAIOP) Heal the Bay (HTB)

Natural Resources Defense Councih NRDC) Santa Monica Baykeeper (SMBK)"
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RETAIL GASOLINE OUTLETS:NEW DEVELOPMENT DESIGN STANDARDS
FOR MITIGATION OF STORM WATER IMPACTS

SUPPLEMENT

(To June 2001 Technical Report)

December 2001 [Revised 12/10/01]

Dan Radulescu and Xavier Swamikannu
California Water Quality Control Board, Los Angeles Region

320 W. 4tt’ Street, Suite 200
Los Angeles, CA 90013

Introduction

On March 23, 2001, the Western States Petroleum Association (WSPA), a trade
association for the petroleum industry in the Western U.S., submitted a petition to the
State Water Resources Control Board (State Board) which challenged the inclusion of
numerical design standards for Retail Gasoline Outlets (RGOs) in the Municipal
Separate Storm Sewer (MS4) permit for San Diego County.1

In June 2001, the California Water Quality Control Board, Los Angeles Region
(LA Regional Board) and the California Water Quality Control Board, San Diego Region
(SD Regional Board) issued a Technical Report, ’Retail Gasoline Outlets: New

¯ Development Design Standards for Mitigation of Storm Water Impacts’ (RGO Technical
Report). The Technical Report was prepared in response to the direction provided by
the State Board in its decision in, In Re: City of Bellflower et al. (O~’der No. WQ 200-11,
hereafter the LA SUSMP Decision) for the inclusion of numerical design standards for
RGOs in future MS4 permits. The RGO Technical Report addressed presumptive . ¯
concerns expressed by the State Water Resources Control Board (State Board) in the
LA SUSMP Decision such as, (i) heavily regulated; (ii) limitations of space; (iii) feasibility
and safety of treatment; (iv) absence of a threshold relative to RGO size. It also
recommends a threshold relative to RGO size as directed by the State Board. WSPA
claims that the Regional Board’s evidence and findings are not."pro.per justification" as

1 The State Board upheld WSPA’s petition on procedural grounds. See In Re: Building Industry
Association of San Diego and Western States Petroleum Association (Order No.-WQ 2001-15)
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required by the State Board. In contrast, Regional Board C~unsel has                "~i
determined that the criteria established are lawful and proper.2

On August 6, 200, WSPA submitted a critique .of the RGO Technical Report in its
comment on the second draft of the Los Angeles County MS4 permit. WSPA, in large
part, contended that the justification was not proper. The LA Regional Board staff has
prepared this Supplement to the RGO Technical Repo.rt to clarify issues raised by
WSPA in its critique of the RGO Technical Report, and WSPA’s comments on
applicability of numerical design standards to RGOs in reference to the October 11
tentative draft of the Los Angeles County MS4 permit.3

Lack of Specific Analyses by WSPA

We are concerned as to the lack of substantive documentatior~ by WSPA of its
assertions that the treatment of storm water to remove pollutants of concern in California
is technically not feasible, not safe, and prohibitively costly. WSPA has not technically
documented the bases of such claims or conducted any analyses of Such conditions at
RGOs. Regional Board staff and WSPA and its consultants differ in opinion on data from
other studies; facts; inferences, and important differences. Regional Board staff
conducted independent analyses of these factors and facts to ensure "proper
justification" for the inclusion of RGOs.

For example contrary to WSPA’s claims, (i) WSPA member RGOs in Western
Washington and Northern Oregon have been required by their municipalities to utilize
tiered treatment since 1992 to remove petroleum hydrocarbons in storm water runoff
from the fueling areas and other pollutants such as heavy metals from adjacent areas,
and not after "August 2001" (Figure 1);4 (ii) treatment, isontrol BMP pollutant
concentrations were higher in the effluent at a Washington State RGO study site only
because the parameters were either a component of the treatment media (phosphorous
and nitrates) or the influent concentration was low (oil and grease), not because the
BMP was in.effective;~ (ii!) treatment control BMPs tested by Caltrans performed as
expected but needed more maintenance because of undersizing and"no pre-treatment,
not because they were ineffective;? (iv) space at RGOs for installation of treatment

2 Regional Board Staff Counsel’s Brief (November 9, 2001) ~t p.7.

~ See, WSPA Comment Letter on OctoBer Draft dated November 13, 2001."
4 See p 9 where is reproduced the e-mail communication between Mr. Ciuba at Washington
Department of Ecology and Dr. Swamikannu (dated Sept. 20, 2001). Mr. Ciuba explains that the
criteria applied to RGOs in the State of Washington is "virtually the same as in 1992".

5 See, Stormwater Sampling - Stormfilter, ..Performance Results; Burwell/Straley’s Union 76
Station, Bremer{on, WA (2000) 7 pp.

6 See Performance Evaluation of Structural BMPs: Drain Inlet Inserts and Oil Water Separator,           ."
’Othmer, E.F. et al. (2001) at p 1 (cited by WSPA)                                            - ..;~-
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control BMPs is not constrained to ..re. nder it infeasible (Table 1)7, (iv.) subsurface
treatment control BMPs are safe, as demonstrated by WSPA member RGOs in
Washington and Oregon who have installed these systems for some years; and (v) cost
of installation of treatment control BMPs (actually a retrofit of exis!ing facilities) tested by
Caltrans was well within estimated costs; the larger exlbense.was for monitoring and
analysis...not installation.8

RGOs are Storm Water Pollutant Hotspots

RGOs are incontrovertible hot spots for pollutants of concern in storm Water and
have been widely documented as such. The most common pollutants of concern in
storm water runoff from RGOs are heavy metals, petroleum hydrocarbons (suchas
Polycyclic Aromatic Hydrocarbons (PAHs)), and oil and grease.9 These pollutants have
been identified through analyses of: (i) trapped sediments in on-line oil water separators;
(ii) particulates removed by treatment control BMPs such as media filters; (iii) simulated
runoff; or (iv) storm water runoff leaving RGOs. In studies conducted, since 1970, in
relation to automotive related activities and their impact on the quality of storm water
runoff, a strong correlation has emerged between the volume and duration of automotive
exposure and its impact on water quality and sediment quality criteria. As a result,
several areawide storm water management programs already identify RGOs as pollutant

10 11 12hotspots and require the implementation of treatment control BMPs. ’ ’

:" " An 18-month study was performed in the Washington Metropolitan area
’~.:’~-~il ("Washington Study"), to compare storm water quality with the Natibnal Urban Runoff "

Program (NURP) monitoring results.13 One of the monitoring locations was situated at a

7 Table 1 illustrates that more than two-thirds of the surface area (at a sampling of RGOs in the
Los Angeles area) is available’for installation for WQF treatment control BMPs (some which are
as comp,~ct as 50 sq. ft in dimension).

~lbid. Footnote 6, ref. at p. 12.
9 A Review of Semivolable and Volatile organic Compounds in Highway Runoff and Urban

Stormwatero Open-File Report 98-409, U.S. Department of the Interior, U.S. Geological Survey
(1998)

lo New York Stormwater Design Manual-Draft, (2001) New York State Dept. of Environmental
Conserv~ition.
11 Virginia ~tormwater Management Handbook, Volumes 1 and 2, First Edition, (1999).

12 Stormwater Management Manual for Western Washington (2001), Washington State Dept. of
Ecology.
13 Concentrations of SelectedConstituents in Runoff from Impervious ~urfaces in Four Urban

Catchments of Different Land Use - F.I. Rabanal and T.J. Grizzard (1995), Proceedings of the
4th Biennial Conference on Stormwater, FL. Note that NURP catchments generally contained
both pervious and impervious surfaces, while the study surfaces here were completcly
impervious, which may account for comparability in some pollutant concentrations.
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gasoline station. The Washington Study confirmed NURP findings, i.e., water quality
criteria for metals and Chemical Oxygen Demand (COD) are exceeded for storm water          "...~.:
runoff from sites exposed to vehicular traffic (such as gasoline stations, parking lots and
streets).14 In the Washington Study the high COD values were attributed to the
presence of high concentrations of petroleum hydrocarbons in the runoff from the
gasoline station site. In addition, the U.S. General Accounting Office, in its report to
Congressional requesters on urban runoff water quality (Report No. GAO-01-679) cites
research in Texas that shows PAH concentrations are related to the volume of vehicular
traffic.TM Nationwide studies confirm the increased concentrations of PAHs in sediments
deposited by storm water from urban watersheds.TM A similar link between the duration
and volume of automotive exposure at automotive-intensive land uses, including RGOs,
demonstrated that, even at moderate duration and volume of automotive exposure, the
observed hydrocarbon concentrations in storm water runoff were high.~z For the Los
Angeles area, a number of studies have identified PAHs and heavy metals as pollutants
of concern in storm water runoff discharging to Santa Monica Bay.15’19

Implementation of Storm Water Quality Task Force (Source Control) BMPs Alone is
Inadequate to Control Pollutants in Storm Water

WSPA’s total reliance on the Storm Water Quality Task Force RGO BMP Guide (RGO
BMP Guide) is misplaced. We have reviewed the RGO BMP Guide2° and found it to be
obsolete.21 The recommendations of the Task Force were for the implementation of a
default set of source control BMPs to control

~" WSPA has never disputed the fact that pollutants in storm water discharges from RGOs often
exceed water quality criteria. Their claim has been that it is no worse than the quality of storm
water from urban land-uses characterized in the NURP study from the 1970s.

~ Urban Sprawl Leaves Its PAH Signature - P. Van Metre et al. (2000), Env. Science Technol.,
34 (19).

~ Selected Findings and Current Perspective on Urban and Agricultural Water Quality by the
National Water-QualityAssessment Program --USGS FS-047-01 April 2001.

~ Petroleum Hydrocarbon Concentrations Observed in Runoff from Discrete, Urbanized
Automotive-Intensive Land Uses - D.L. Shepp, ]n Watershed ’ 96 Conference Proceedings, June
1996, Baltimore, MD.                                           ..

~ The Santa Monica Bay Restoration Plan - Actions for Bay Restoration - Santa Monica Bay
Restoration Project 1994.

~ Study of the Impact of Stormwater Discharge on Santa Monica Bay- Executive Summary -
Southern California Coastal Water Research Project - 1999.
~.o Best Management Practice Guide Retail Gasoline Outlets -Caiifornia Stormwater Quality Task

Force (1996).                                                                         ;

..:.. [j~ Storm Water Quality Task Force BMP Guide for Retail Gasoline Outlets: Review and .... ¯
Comment, D. Radulescu (Nov. 2001), California Regional Water Quality Control Board, 5 pp.
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..................... the discharge of pollutants
in storm water runoff from RGOs. In fact, th’e Task Force contemplated the addition of
treatment control BMPs in the future to the recommended BMPs menu. The RGO BMP
Guide was intended to provide a default menu of source control BMPs as a pre-
treatment step, until treatment BMPs were added to the Guide. The RGO.BMP Guide
has not been updated, and as a result is woefully inadequate for guidance to reduce the
discharge of pollutants in storm water to protect the beneficial uses of receiving waters in
the Los Angeles Region.22

WSPA’s reliance on the RGO Guide originates from two unsupported
assumptions - that. source control BMPs: (i) alone are sufficient to control the discharge
of pollutants in storm water runoff from RGOs so that no exceedances of water quality
standards will occur, and (ii) are consistently and diligently implemented. A study
conducted recently in the Los Angeles Region deflates both assumptions.2~ The results
from the study demonstrate that the implementation of source control BMPs alone
(similar to those recommended in the RGO BMP Guide) are insufficient to reduce the
concentration of pollutants discharged in storm water to meet water quality standards.
Treatment control BMPs must be employed to adequately reduce pollutants in storm
water to meet water quality standards. Secondly, source control BMPs by their nature
.are difficult to verify and often are at .the operator’s discretion. While pollution prevention
practices recommended in the RGO BMP Guide are desirable, neither WSPA nor others
have demonstrated that the implementation of such practices reduces pollutants
successfully to where water quality impacts are eliminated.24 -In fact the opposite
evidence now exists.25

?. ~.

Implementation of Properly Desi.qned Treatment Control BMPs is Necessary

Treatment control BMPs in order to be effective have to be properly designed
based on either the Water Quality Flow (WQF) or Water Quality Volume (WQV) criteria
or both. The WQF and WQV criteria developed by the Los Angeles Reg!onal Board are
based on characteristics of precipitation in the region. The most common precipitation
events are small size storms and extreme events are rare. Consequently, for water
quality purposes, the design standards ensure proper design for the treatment of the
small more frequent precipitation events.

More than likely a multi-chamber treatment train or a set of treatment control
BMPs will be necessary to remove the full suite of pollutants of concern in storm water

22 Ibid.

23 LOS Angeles County 1994-2000 Integrated’Receiving Water Impacts Report - 2000. Part of the

critical sources study was conducted at automotive service facilities which have similar traffic
volume and duration exposure as RGOs.

24 See Letter from Professor L.D. Duke at UCLA to Mr. Radulescu dated Nov. 15, 2001,
explaining the meaning of his statement on pollution prevention in a re.port cited by WSPA as.
proof that source control BMPs are all that are needed.
2~ Supra. Se6 Footnote 23
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discharges from RGOs, and regular maintenance of the treatment systems will be              .- .;.~.
necessary to keep it performing optimally. Current approaches to treating runoff from           .,-.
RGOs include isolation of the fuel servicing area to treat VOCs, petroleum
hydrocarbons, and oil and grease. The. area should not be connected to an infiltration
type of BMPbecause of the potential for soil and groundwater contamination from
gasoline. These areas should be connected to the sanitary sewer system, with the
permission of the sewer agency or to an oil water separator and a basic treatment
control BMP (such as a media filter or a biofilter). VOC Concentrations in storm water
because of their volatility are seldom detectable. Storm water from the general area is
separately treated to remove pollutants of concern adhering to particulates. ~asic
treatment control BMPs being implemented elsewhere in the U.S. include sand filters,
vegetated buffers, biofilters, flow-through filter cartridges, and multi-chamber treatment
train.2s

The percent removal efficiencies of treatment control BMPs are highly dependent.
on the infiuent concentration of pollutants. The higher the influent concentration the
higher the percent removal. For filter media based treatment control BMPs the
characteristics of the ~edium also matter and removal efficiencies vary’according to the
type of filter material.27

Implementation of BMPs is Safe

WSPA contends that the installation of subsurface treatment control BMPs raises
safety concerns because gasoline spills would purposely be routed below grade thus
presenting a potentially explosive environment. We agree that the fueling area, vehicle
maintenance areas, and vehicle traffic areas .represent different problems. They require
different solutions. To control spills, the fuel-island may be designed with a dead-end
sump or spill control separator in compliance with the Uniform Fire Code (UFC); and as
a spill containment pad (UFC § 790.18). The canopy should be designed to prevent the
entry of rain into the fuel pad area. Storm water collected in the fuel island area may be
conveyed to the sanitary sewer system after pre-treatment (if the sewer authority
approves) or discharged after passing through a treatment train that includes an oil-
water separator and basic treatment BMPs (media filters, biofilters, etc.). Storm water
from the vehicle traffic areas may be treated using biofilters, linear sand filters, media
filters or similar BMPs.2a Contrary to WSPA’s assertions, it is feasible to minimize safety
concerns by designing the fueling area at RGOs consistent with UFC standards to

2s (i) Storm Water Management Manual for Western WashingtOn (2001) Vol. 1,4-6 to 4-11; Vol.
IV 2-19 - 2-21 and Vol. V; (ii) Rouge River National Wet Weather Demonstration Project, Task
Product Memorandum - Evaluation of On-line Media Filters RPO-NPS-TPM59. 00, (1999) Wayne
County, MI, (iii) Multi-Chamber Treatment Train Developed for Storm Water Hotspots, Technical
Note #87, Watershed Protection Techniques 2:11-13 (1999).
2z For filter medium performance see, Catch Basin Inserts to Reduce Pollution from Stormwater.
S.L. Lau et al (2001), Water Science and Technol. 44: 23-34. ’
28 See Table 4.1, which lists treatment control BMP options, Storm Water Management Manual            .:-;
for Western Washington (2001) Vol. 1, at p. 4-11.
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control spills, while also incorporat!n.g treatment control BMPs to reduce the discharge of
storm waters pollutants.

Treatment Control BMPs are Reasonable in Cost

We have previously reviewed the literature on the cost of treatment control BMPs
for RGOs and determined them to be reasonable.29 Biofilters are expected to cost about
$6,500 per 5,000 square feet.3° The multi-chamber treatment train has been estimated
to cost between $5,000 and $10,000 per 5,000 square feet bf drainage area.31 Based
on the estimated project cost to build a RGO (Table 2), the cost of installation of
treatment control BMPs appears to be between 1.75 - 2.3 percent of tlie project cost.
These estimates are consistent with the Regional Board’s empirical basis of reasonable
cost to meet the mitigation criteria (1-2 percent of the project development cost).~2

Conclusion

Water quality protection should be no less important for RGO operators in
California than they are for their counterparts in other Western states. The RGO BMP
Guide which emphasizes pollution prevention practices may be considered as the pre-
treatment step that optimizes the cost-effectiveness of treatment control BMPs. Both
source control and treatment control BMPs are essential to reduce the discharge the
pollutants in storm water effectively and to minimize treatment costs. A suite of
treatment control BMPs or a treatment train of BMPs most likely will be needed to
remove the range of pollutants of concern in storm water runoff from RGOs. The
thresholds established by the Regional Board for the numerical mitigation criteria to
apply to RGOs are reasonable and fair, have been properly justified, and have fully met
all evid~’ntiary requirements set forthin the LA SUSMP Decision by the State Board for
the inclusion of RGOs.

29 Retail.Gasoline Outlets: New Development Design Standards for Mitigation of Storm Water
Impacts), Radulescu et al., (June 2001) at p 7.                                          "

3o See, "Cost and Benefits of Storm Water BMPs" in, Preliminary Data Summary of Urban Storm
Water Best Management Practices, USEPA, No. EPA-821-R-99-012 (1999) pp. 6-1-.6-44.
3~ Multi-Chamber Treatment Train Developed for Storm Water Hotspots, Technical Note #87,
Watershed Protection Techniques 2:11-13 (1999), at p 29:

¯ 32 See State Board Order No. WQ 2000-11 (LA SUSMP Decision) at p. 21, where the State Board
finds that this cost basis is reasbnable.
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..... Original Message .....
From: Xavier Swamikannu’[~nadto:XSWAMl~rb4.swrcb.ca ~ov]
Sent: Monday, September ].0, 2001 5:36 PM
To: Lynch, Donna
Subject: RE: Manual and Questions

Would you kindly respond to the following two questisns: °

1. Does a new gas station development that creates 5,000 square feet or more of impervious
surface be subject to storm water treatment for post-construction use?
2. Does an existing gas station that replaces 5,000 square feet or more of impervious surface
be subject to storm water treatment for post-construction use?

Thanks for your assistance.

Sincerely
Xavier
Storm Water Program
CalEPA- RWQCB Los Angeles"

..... Original Message .....
From: Lynch, Donna
Sent: Wednesday, September 12, 2001 9:42 AM
To: Ciuba, Stan
Subject: FW: Manual and Questions

Stan,
Please answer these gas station questions. Thanks.

>>> "Ciuba, Stan" <sciu4el@ECY.WA.GOV> 09/12/01 01:37PM >>>
Xavier, the new manual, which should be published in the next couple of weeks, applies to new and
redevelopments. Local governments can also use it for retrofits as they judge necessary. The
imPervious containment area of the fuel island is considered a pollutant generating’source requiring
treatment for hydrocarbon pollutants. The 5000 square foot threshold pollutant generating surface
applies to the parking area adjacent to the fuel island and includes any convenience store parking
area. Hope this helps.
Stan

..... Original Message .....
From: Xavier Swam. ikannu
Sent: Thursday, September 13, 2001 2:38 PM
To: Ciuba, Stan
Cc: Dan Radulescu
Subject: Re: FW: Manual and Questions

Hello Stan:

Some follow-up questions.
Have these requirements for gas-stations been in effect for certain parts of Western
Washington State for some time....fo.r e.g. the Puget Sound Area?
What were the requirements for gas stations in the Stormwater Management Manual for the
Puget Sound Basin (1992)? .
Xavier

"The answer to your question is that the gas station BMPs in the new Manual (published last week),
is virtually the same as in the I992 Manual. The language has been changed and several items are"
expressed more directly. The new 2001 Manual applies to Western WA and is offered as technical
guidance to local governments and others. However, the BMPs in the new Manual may be
incorporated into the various municipal and industrial general NPDES Stormwater Permits. Exactly
how and when that will happen has not been determined.
Best regards, Stan

Figure 1. Text of e-mail communications between staff from the Regional
Board and Washington Department of Ecology on treatment control BMPs
at RGOs (Sept 10 to Sept. 20, 2001).
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Table 1. Summary of surface and underground spatial areas of typical structures
at a sample of RGOs in the Los Angeles area.

Mobil Station United Oil United Oil Thrifty Mobil Station
#18-EDP Station #51 Station #4 Station #1 #18-L81
(Gardena) (Harbor City) (Lawndale) (Maywood) (Torrance)

Total Surface 11,000 1:~,000 12,000 16,000 24,000
Area (sq. ft.)

Area of fuel 6 10 14 15 10
canopy (%)

Area of 10 3 4 2 11
building (%)

Area of 4 6 14 9 6
subsurface
UST* (%)

Remaining 8,800 9,720 9,360 11,840 17,520
~... = area (sq. ft.)

Remaining 80 81 78 74 73
area (%)

* UST = Underground Storage Tanks
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Table 2. Summary of estimated costs associated with the construction of a new
gas station. Costs slightly vary from location to location, and auxiliary activities
such as mini-mart, car wash, and vehicle service involve additional facility                 :~"-:"
construction costs (Cost Estimates provided by a commercial land developer in the Los
Angeles region).                     " ¯ "

Gas Station Development
Characteristics

Area (sq. ft.) 40,000

Land Cost ($) 800,000

Buildings and Site Improvement 1,000,000
Costs(S)

Entitlements (design, permits, 200,000
etc.) Cost ($)

Off site Connections (signals,     I 300,000
water lines, etc.) Cost ($)

Total Cost ($M) 2.3

Total Cost/5,000 sq. ft 287,500

]o                     R0007607
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INTRODUCTION

A question that has been frequently asked duringthe proce.ss to renew the Los Angeles NPDES
Municipal Stormwater Permit was if the storm water regulations require municipalities to conduct
inspections at industrial or commercial facilities. This r.equJrement establishes municipalities’-
responsibility to verify the effective implementation of best.rnanagem, ent practices to control the
contribution of pollutants to the municipal storm drain system from industrial o~: commercial
sites.

A second issue raised was the extent of responsibility municipalities have to control the
contribution of pollutants from industrial or commercial sites and what is the relationship w. ith the
responsibilities that the Regional Board has over the same type of facilities.    ’~

This document attempts to answer to those specific questions raised by the Permittees and
other stakeholders. The author adds emphases in the text.

I. Federal Mandate

The Federal Water Pollution Control Act Amendments (FWPCA) of 1972 created the
framework for addressing critical pollution problems in the Nation’s waters. Section 101,
"Congressional Declaration of Goal~ and Policy", concisely summarized the new act.
Section 101 (a) stated, "The objective of this Act is to restore and maintain the chemical,
physical, and biological integrity of the Nation’s waters." This way a strong emphasis
was put on the ecological and environmental aspects of protecting water quality.
Elaborating on that position, the same section set down two "national goals": (1)
eliminating the discharge of pollutants into navigable waters by 1985, and. (2) achieving.
an interim water quality level that would protect fish, shellfish, and wildlife while providing
for recreation in and on the water wherever attainable. The 1972 Amendments focused
their attention on point sources such as munici.pal discharges through publicly owned
treatment works and direct industrial discharges..The Act also focused the efforts on two
categories of pollutants: conventional (BOD, SS, .and pH), and what was classified as
toxic.

Much of the effort following the enactment of FWPCA was to establish the United States
Environmental Protection Agency (U.S. EPA) and the framework.of the National
Pollutant Discharge Elimination S~/stem (NPDES) permit program. Many other efforts
were initiated in areas of construction of treatment plants, basin planning, treatment
technologies development, establishment of effluent standards for toxic pollutan.ts and
the creation of appropriate regulations to implement the intent of the Act.

Under the provisions of the Act," the U.S. EPA could delegate NPDES permitting
authority to the States. California is a delegated State and has full authority to issue
NPDES permits with U.S. EPA’s concurrence.

Between 1972 and 1987, the law has been subject to mid-course corrections and a
change of name to the Clean Water Act (CWA).

The 1987 amendments, known as the Water Quality Act (WQA) of 1987, were aimed at
addressing a number of issues on which progress was deemed to have been
unsatisfactory..These issues included toxics, nonpoint sources, storm water, coastal

A Case for Inspections at Industrfal/Commercial Facilities in the MS4 Permits
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pollution, and others. States were required to identify waters not meeting designated
uses because of toxic pollutants even after the application of technology based controls
and to develop strategies for controlling them.

New provisions to permit discharges of storm water from.separate storm sewers were
also added. Section 402 phases in storm water permits. Originally, th~ 1972 Act re.quired
U.S. EPA to issue a NPDES permit for all point sources of pollution. The Agency
interpreted that requirement so that it could issue areawide permits for separate .storm
sewers, rather than each storm water outfall.

The first phase of the program, commonly referred to as."Phase I", was promulgated on
November 16, 1990 (55 FR 47990, 40 CFR 122). Phase I requires NPDES permits for
storm water discharge from a large number of priority sources including municipal
separate storm sewer systems (MS4s) generally serving populations of 100,000 or more
.and several categories of industrial activity, including construction sites that disturb five
or more acres of land.

The second phase of the storm water program, recently promulgated on December 8,
1999 (64 FR 68722) expands the existing program to include discharges of storm water
from smaller municipalities in urbanized areas and from construction sites that disturb
between one and five acres of land. The new rule allows certain sources to be excluded
from the national program based on a demonstrable lack of impact on water quality. The
rule also allows other sources not automatically regulated on a national basis to be
designated for inclusion based on increased likelihood for localized adverse impact on
water quality.

II. Water Quality Concerns

Afte~ FWPCA was adopted in 1972, the implementation of end-of-pipe control methods
from- traditional point sources started to show improvement in the quality of the effluent
discharged from Publicly Owned Treatment Works (POTW) and industrial wastewater
treatment plants. However, it also become evident that receiving waters still did not
attain designated uses, and water quality standards were frequently exceeded. That.
focused the attention to the other major component contributing to beneficial use
impairments of the receiving water quality: pollution from diffuse sources, such as runoff
from urban areas, construction sites, agricultural areas, land disposal and resource
extraction. Early on, the Association of State and Interstate Water Pollution Control
Administrators (ASIWPCA), along with U.S. EPA, conducted a comprehensive study of
diffuse, pollution sources that resulted in the 1985 report, "America’s .Clean Water - The
States Nonpoint Source Assessment." This report indicated that 38 States reported
urban runoff as a major cause of beneficial use impairment. In addition, 21 States
reported construction site runoff as a major cause of impairment.

To provide a better understanding of the nature of urban runoff from commercial and
~:esidential areas, from 1978 through 1983, U.S. EPA provided funding and guidance tO
the Nationwide Urban Runoff Program (NURP)1. The NURP included 28 projects across
the Nation. One focus of the NURP was to charaSterize the water quality of discharges
from separate storm sewers that drain residential, commercial, and light industrial
(industrial parks) sites. The majority of samples collected in the study were analyzed for
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eight conventional pollutants and three metals. Data collected under the NURP indicated
that on an annual loading basis, suspended solids in discharges from separate storm
sewers draining runoff from residential, commercial and light industrial areas are around
an order of magnitude greater than solids in discharges from municipal secondary
s.ewage treatment plants. In addition the study indicated that the annual loading of-
chemical oxygen demand (COD) are cbmparable in magnitude to effluent from
secondary sewage treatment plants. When analyzing annual Ioadings associated with
urban runoff, it is important to recognize that discharges of urban runoff are highly
intermittent and that the short-term Ioadings associated with individual events will be
high and may hav~ shockloading effects on receiving water, such as low dissolved
oxygen levels. NURP data also showed that fecal coliform counts in urban runoff are
typically in the tens to hundreds of thousands per 100 ml of runoff during warm weather
conditions, (although the study suggested that fecal coliform may not be the most
appropriate indicator organism for identifying potential health risks in storm water runoff),

¯ with the median for all sites being around 21,000/100 ml. This is generally consistent
with studies that found that fecal coliform mean values range from 1,600 coliform fecal
units (cfu)/100 ml to 250,000 cfu/100 ml2. Makepeace, et al., summarized ranges of
contaminants from storm water, including physical contaminants such as total solids (76-
-36,200 mg/L) and copper (up to 1.41 mg/L); organic chemicals; organic compounds,
such as oil and grease (up to 110 mg/L); and microorganisms.

Although NURP did not evaluate oil and grease other studies have demonstrated that
urban runoff is an extremely important source of oil pollution to receiving waters, with
hydrocarbon levels in urban runoff typically being reported at a range of 2 to 15 mg/l.
These hydrocarbons tend to accumulate in bottom sediments where the.y may persist for
long periods of time and exert adverse impacts on benthic organisms.

A portion of the NURP study involved monitoring 120 priority pollutants in storm water
discharges from lands used for residential, commercial and light industrial activities.
Seventy-seven priority pollutants were detected in samples of storm water discharges,
from residential, commercial and light industrial lands taken during the NURP’study,
including 14 inorganic and 63 organic pollutants. The NURP data "also showed a
significant number of these samples exceeded various U.S. EPA freshw.ater water
quality criteria. The NURP study provides insight on what can be coosidered background
levels of pollutants for urban runoff, as the study focused primarily on monitoring runoff
from residential, commercial and light industrial areas. However, NURP concluded that
the quality of urban runoff can be adversely impacted by several sources of pollutants
that were not directly evaluated in the study and are generally not reflected in the NURP
data, including illicit connections, construction site runoff, industrial site runoff and
illegal dumping. Othsr studies showed that storm water from industrial facilities might
contain toxics and conventional pollutants when material management practices allow
exposure to storm water.

Since the NURP study many other studies and programmatic assessments confirmed
the magnitude of the diffuse pollution problem. Data from the NURP study were
analyzed further in the U.S. Geological Survey (USGS) Urban Storm Water Data Ba~e
for 22 Metropolitan Areas Throughout the United St~te~ survey3. The USGS report
summarized additional monitoring data compiled during the mid-1980s, covering 717
storm events at 99 sites in 22 metropolitan areas and documented problems associated
with metals and sediment concentrations in urban storm water runoff. More recent
reports have confirmed the pollutant concentration data collected in the NURP study4.
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Other recent studies have not found significantly different pollutant concentrations in
urban runoff when compared to the original NURP data~.

Storm water runoff from lands modified by human activities can harm surface water
resources and, in turn, cause or contribute to an exceedance of water quality standards
by changing natural hydrologic patterns, accelerating stream flows, destroying aquatic
habitat, and elevating pollutant concentrations and Ioadings. Such runoff may contain or
mobilize high levels of contaminants, such as sediment, suspended solids, nutrients
(phosphorous and nitrogen), heavy metals and other toxic pollutants, pathogens, toxins,
oxygen-demanding substances (organic material), and floatables6. After a rain, storm
water runoff carries these pollutants into nearby streams, rivers, lakes, estuades,
wetlands, and oceans. The highest concentrations of these contaminants often are
contained in "first flush" discharges, which occur during the first major storm after an
exteneed dry period~. Individually and combined, these pollutants impair water quality,
threatening designated beneficial uses and causing habitat alteration or destruction.
Uncontrolled storm water discharges from areas of urban development and construction
activity negatively impact receiving waters by changing the physical, biological, and
chemical composition of the water, resulting in an unhealthy environment for aquatic
organisms, wildlife, and humans.

Urbanization alters the natural infiltration capability of the land and generates a host of
pollutants that are associated with the activities of dense populations, thus causing an
increase in storm water runoff volumes and pollutant Ioadings in storm water discharged
to receiving waterbodies8. Urban development increases the amount of impervious
surface in a watershed as farmland, forests, and meadowlands with natural infiltration
characteristics are converted into buildings with rooftops, d~:iveways, sidewalks, roads,
and parking lots with virtually no ability to absorb storm water. Storm water and snow-
melt runoff wash over these impervious areas, picking up pollutants along the way while
gaining speed and volume because of their inability to disperse .and filter into the ground.
What results are storm water flows that are higher in volume, pollutants, and
temperature than the flows in less impervious areas, which have more natural vegetation
and soil to filter the runoff~.

Studies reveal that the level of imperviousness in an area strongly correlates with the
quality of the nearby receiving waters. For example, a study in the Puget Sound lowland
ecoregion found that when the level of basin development exceeded 5 percent of the

o total impervious area, tide biological integrity and physical habitat conditions that are
necessary to support natural biological diversity and complexity declined precipitously1°.
Research conducted in numerous geographical areas, concentrating on various
variables and employing widely different methods, has revealed a similar conclusion: .
stream degradation occurs at relatively low levels of imperviousness, such as 10 i.o 20
percent (even as low as 5 to 10 percent according to the findings of the Washington
study referenced above)11. Furthermore, research has indicated that few, if any, urban
streams can support diverse benthic communities at imperviousness levels of 25 percent
or more. An area of medium density single family homes can .be anywhere from 25
percent to nearly 60 percent impervious, depending on tl~ designof the streets and
parking12.

In addition to impervious areas, urban development creates new pollution sources as
population density increases, and brings with it proportionately higher levels Of car
emissions, car maintenance wastes, pet waste, litter, pesticides, and household
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hazardous wastes, which may be washed into receiving waters by storm water or
dumped directly into storm drains designed to discharge to receiving waters. More           .--.
p.eople in less space results in a greater concentration of pollutants that can be
mobilized by, or disposed into, storm water discharges from municipal separate storm
sewer systems. A modeling system developed for the Chesapeake Bay indicated that
contamination of the Bay and its trib~Jtaries from runoff is comparable .to, if not greater.
than, contamination from industrial and sewage sources13.

In addition, the 1996 305(b) Report, provides a national assessment of water quality
based on biennial reports submitted by the States as required under CWA section
305(b)TM. In the CWA 305(b) reports, States, Tribes, and Territories assess their
individual water quality control programs by examining the attainmen.t or nonattainment
of the designated uses assigned to their rivers, lakes, estuaries, wetlands, and ocean
shores. A designated use is the legally applicable use specified in a water quality
.standard for a watershed, waterbody, or segment of a waterbody. The designated use is
the desirable use that the water quality should support. Examples of designated uses
include drinking water supply, primary contact recreation (swimming), and aquatic life
support. Each CWA 30.5(b) report indicates the assessed fraction of a State’s waters that
are fully supporting, partially supporting, or not supporting designated beneficial uses. In
their reports, States, Tribes, and Territories first identified and then assigned the sources
of water quality impairment for each impaired waterbody using the following categories:
industrial, municipal sewage, combined sewer overflows, urban runoff/storm sewers,
agricultural, silvicultural, construction, resource extraction, land disposal, hydrologic
modification, and habitat modification.

The 1996 Inventory, based on a compilation of 60 individual 305(b) reports submitted by
States, Tribes, and Territories, assessed the following percentages of total waters
nationwide: 19 percent of river and stream miles; 40 percent of lake, pond, and reservoir
acres; 72 percent of estuary square miles; and 6 percent of ocean shoreline waters. The
1996 Inventory indicated that approximately 40 percent of the Nation’s assessed rivers,
lakes, and estuaries are impaired. Waterbodies deemed as ".impaired" are either partially
Supporting designated uses or not supporting designated uses. The 1996 Inventory also
found urban runoff/discharges from storm sewers to be a major source of water’ quality
impairment nationwide. Urban runoff/storm sewers were found to be a source of
pollution in 13 percent of impaired rivers; 21 percent of impaired lakes, ponds, and
reservoirs; and 45 percent of impaired estuaries (second only to industrial discharges).
Additionally, urban runoff was found to be the leading cause of ocean impairment for
those ocean Miles surveyed.

In addition, a recent USGS study of urban watersheds across the United States has
revealed a link between urban development and contamination of local waterbodies. The
study found the highest levels of organic contaminants, known as polycyclic aromatic
hydrocarbons (PAHs) (products of combustion of wood, grass, and fossil fuels), in the
reservoirs of urbanized watersheds~s.

In addition to the large-scale nationwide studies and assessments, a number of local
and watershed-based studies from across the country have documented the detrimental
effects of urban storm w&ter runoff on water quality. A study of urban streams in
Milwaukee County, Wisconsin found local streams to be highly degraded due primarily to ¯
urban runoff, while three studies in the Atlanta, Georgia region were characterized as ~¯-.
being, "the first documentatioq in the Southeast of the strong negative relationship
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between urbanization and stream quality that has been observed in other ecoregions’’le.
Several other studies, including those performed in Arizona (Maricopa.County),
California (San Jose’s Coyote Creek), Massachusetts (Green River), Virginia ( T.uckahoe
Creek), and Washington (Puget Sound lowland ecoregion); all’had the same. finding:
runoff from urban areas greatly impair stream ecology and the health of aquatic life; the
more heavily developed the area, the more detrimental the effects17. Pitt and others also
described the receiving water effects on aquatic organisms associated with urban
runoffTM. In Wisconsin runoff samples were collected from streets, parking lots, roofs,
driveways, and lawns. Source areas were broken up into residential, commercial, and
industrial. Geometric mean concentration data for residential areas included total solids
of about 500-800 mg/L from streets and 600 mg/L from lawns. Fec&l coliform data from
residential areas ranged from 34,000 to 92,000 cfu/100 mL for streets and driveways.
Contaminant concentration data from commercial and industrial source areas were lower
for total solids and fecal coliform, but higher for total zinc19’2°. A number of other studies
have indicated that urban roadways often contain significant quantities of metal elements
and solids21.

Automotive service stations have been characterized as potential "hot spots" for
hydrocarbon pollutants and heavy metals in urban storm water discharges22. In an urban
area, industrial and commercial activities can also be considered hot spots as
sources of pollutants23. Urban storm water also can contribute significant amounts of

¯ toxicants to receiving waters. Pitt et. al., found heavy metal concentrations in the
majority of samples analyzed. Industrial or commercial areas were likely to be the most
significant pollutant source areas24.

.~::-. Wet weather flows have been recognized as the primary sources of estuarine pollution in
¯ .- coastal communities. Urban storm water runoff, sanitary sewer overflows, and combined

sewer overflows have become the largest causes of beach closings in the United States
in the past years. Storm water discharges from urban areas not only pose a threat to the
ecological environment, they also can substantially affect human health. A survey of
coastal and Great Lakes communities reports that in 1998, more than 1,500 beach
closings and advisories were associated with storm water runo~5. Other reports also
document public health, shellfish bed, and habitat impacts from storm water runoff,
including more than 823 beach closings/advisories issued in 1995 and more than 407
beach closing/advisories issued in 1996 due to urban runo~8.

The studies and research performed in the Southern California area, including Los
Angeles County, show the similar impacts of polluted urban runoff on the local receiving
waters, with significant impacts on the health of the environment and local economy. The

p~aemiological Study of Possible Adverse Health Effects of Swimming iq Santa Monica
Bay", concluded that there is a 57 percent higher rate of illness in swimmers who swim.
adjacent to storm drains than in swimmers who swim more than 400 yards away from
storm drains~7. This and other studies document a relationship between gastrointestinal
illness in swimmers and water quality, the latter of which can be heavily compromised by
polluted storm water discharges. Other impacts on the Santa Monica Bay from the
discharge of polluted storm water runoff have been documented~8.

In addition, the situation analysis of the "Los, Angeles County Five-Year Public Education
Overview" concluded:
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Even after a generation of fighting water pollution, studi~s show the danger of        ..
illness to people swimming in waters near urban storm drain outfalls. The urban
runoff that drains into the County’s storm channels first litters and contaminates
neighborhood streets and walks. Litter, fertilizers, pesticides, automobile soot
and oil drippings, pet waste, and deteriorating leaves and plant debris not only
make our communities unattractive, but ats0 are swept untreated down the storm
drains into our waterways...In total, the impacts of stormwater/urban runoff
pollution encompa.ss:

¯ losses to the County’s $2.billion a year tourism economy
¯ health risks associated with swimming in areas near storm drain outfalls
¯ loss of recreational resources
¯ dramatic cost increases for cleaning up contaminated sediments
¯ impaired function and vitality of our natural resources
¯ losses to Southern California’s commercial and sportfishing industry
¯ contamination to marine life29.

i11. Responsibility of Municipal Operators of Large and Medium
Municipal Separate Storm Sewer Systems

The water quality impacts of urban runoff are well documented and identified as a
leading cause of receiving water beneficial uses impairments. Many States and
Municipalities in cooperation with U.S. EPA moved aggressively to control the sources of     ~
pollution within the framework of the NPDES permitting system and through other non- -
point source programs.

A. Role of Municipal Operator

As early as the promulgation of the 1990 Phase Istorm water regulations, U.S. EPA
clearly defined the roles and identified the responsibilities of all parties involved in the
permitting process. Early on, the agency envisioned a partnership, a cooperative
approach between U.S. EPA, States and Municipalities, recognizing that only through a
coordinated effort will th’e difficult and complex issues of diffuse pollution be addressed -      ~
appropriately. In the preamble.to the 1990 Phase I storm water regulations, the agency
stated that the:

...EPA still believes that municipal operator~ of large and medium municipal
systems have an important role in source identification and the development
of pollutant controls for industries that discharge storn~ water through
municipal separate storm sewer systems is appropriate. Under the CWA, large
and medium municipalities are responsible for reducing pollutants in discharges
from municipal separate storm sewers to the maximum extent practicable.
Because storm water from industrial facilities may be a major contributor 6f
pollutants to municipal separate storm sewer systems, municipalitiesare
obligated to develop controls for storm water discharges associated with
industrial activity through their system in their storm water management
program... EPA believes that the permitting of municipal storm sewer systems        ’ ~‘~’’,
and the.industrial discharges through them will act in a complimentary manner to      :~-

A Case for Inspections at IndustdaYComrnercial Facilities in the MS4 Pert’nits R0007616 - 8 -
H-23



fully control the pollutants, in those sewer systems. This .will fully implement the
intent of Congress to control industrial as well as large and medium municipal
storm water discharges as expeditiously and effectively as possible.

U.S. EPA continued to clarify its intent for:

"...[t]he permit application requirements for large and medium municipal separate
storm sewer systems, discussed in more detail later in today’s preamble,.
address the responsibilities of the municipal operators of these systems to
identify and control pollutants in storm water discharges associated with
industrial activity. Permit applications for large and medium municipal separate
storm sewer systems are to identify the location of facilities which discharge
storm water associated with industrial activity to the municipal system... In
addition, municipal applicants will provide a description of a proposed
management program to reduce, to the maximum extent practicable, pollutants
from storm water discharges associated with industrial activity which discharge to
the municipal system... Controls developed in management plans for municipal
’permits may take a variety of forms. Where necessary, municipal permittees can
pursue local remedies to develop measures to reduce pollutants or halt storm
water discharges With high level of pollutants through municipal storm sewer.
systems. Some local entities have already implemented ordinances or laws that
are designated to reduce the discharge of pollutants to municipal separate storm
sewers, while other municipalities have developed a variety of techniques to
control pollutants in storm water."

U.S. EPA reconfirmed its position in regard to the role of municipal operators of large
and medium MS4s when it issued, in 1993 (58 FR 61146), the notice for the proposed
multi-sector stormwater general permit for discharges of storm water associated with
industrial activity (multi-sector permit).

In the Fact Sheet for the proposed multi-sector permit, U.S. EPA reiterated its position
regarding the complimentary permit approach envisioned to address storm water
discharges associated with industrial activity:

"A second permit issued to.the operator of the large or medium municipal storm
sewer, establishes the responsibilities of the municipal operators in controlling
pollutants from storm water associated with industrial activity which discharge
through their system... The municipal storm water management programs that
will be incorporated into NPDES permits for discharges from MS4s will generally
address (in addition to other possible requirements) the following three major
.components:

¯ Reducing pollutants in storm water discharges from municipal landfills; ’
hazardous waste treatment, storage and disposal facilities; facilities subject to
the Emergency planning and Community Right-to-Know Act (EPCRA),
section 313;~and other priority industrial facilities t~hrough municipal separate
storm sewers.

¯ Reducing pollutants in construction site runoff through.municipal separate
storm Sewers.

¯ Identifying and controlling non-storm water discharges to municipal separate
storm sewers...              * ¯
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Municipal programs to reduce pollutants in industrial site runoff and construction
site runoff through MS4s specifically will address municipal responsibilities
in controlling pollutants from industrial facilities."

Recently, in its Storm Water Phase II Gompliance Assistance Guide (Guide)3°, U.~. EPA
restated and further clarified its intention regarding the integration of NPDES programs
for storm water discharges: "...[t]he Phase I permits for MS4s mostly cover larger cities,
and require them to develop a storm water management program, track and oversee
industrial facilities regulated under the NPDES storm water program, conduct some
monitoring, and submit’periodic reports."

Furthermore, when referring to integration of NPDES program for construction (which is
one of the eleven industrial categories addressed by the storm water program) with
.NPDES program for MS4s, the Guide specifies:

¯ "These are two separate and distinct construction programs.
¯ A construction operator is subject to requirements under BOTH programs if it is

located in an NPDES-regulated MS4’s jurisdicti.on."

In addition, the No Exposure Certification Form for Exclusion from NPDES Storm Water
Permitting31, includes in the certification section the following statements:

"1 understand that I am obligated to submit a no exposure certification form once
every five years to the NPDES permitting authority and, if requested, to the
operator of the local municipal separate storm sewer system (MS4) into which
the facility discharges (where applicable). I understand that I must allow the
NPDES permitting authority, or MS4 operator where the discharge is into
the local MS4, to perform inspections to confirm the condition of no exposure
and to make such inspection reports publicly available upon request."

Once more, U.S. EPA clearly states its standpoint that NPDES permitting autl~ority
responsibilities are intertwined with those of the local agency.

.It can be reasonably inferred from the regulatory record and action~ that U.S. EPA
clearly envisioned a dual coverage and a strong role and clear responsibilities for the
municipal operator in controlling pollutants from industrial sites as distinct from the
activities required by the NPDES permitting agency. However, activities required by
both entities should be coordinated and integrated as much as possible to achieve to
common goal of effectively controlling and reducing the discharge of pollutants into the
storm water runoff.

B. Legal Authority

40 CFR §122.26(d)(2)(i) Adequate legal authority. A demonstration that the applicant
car~ operate pursuant to legal authority established b.y statute, ordinance or series of
contracts which authorizes or enables the applicant at a minimum to:
(A) Control through ordinance, permit, contract, order or similar means, the contribution
of pollutants to the municipal storm sewer by storm water discharges associated
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with industrial activity and the quality of storm water discharged from sites of
industrial activity;
(B) Prohibit through ordinance, order or similar means, illicit discharges to the municipal
separate storm sewer;
(C) Control through ordinance, order or similar means the discharge to a municipal
separate storm sewer of spills, dumpi.ng or disposal of materials other than storm water;
(D) Control through interagency agreements among coapplicants the contribution of
pollutants from one portion of the municipal system to another portion of the municipal
system;
(E) Require compliance with conditions in ordinances, permits, contracts or orders; and
(F) Carry out all insPection, surveillance and monitoring procedures necessary to
determine compliance and noncompliance with permit conditions including the
prohibition on illicit discharges to the municipal separate storm sewef.

40 CFR §122.26(d)(2)(iv)(A)(5) A description of a program to monitor pollutants in runoff
from operating or closed municipal landfills or other treatment, storage or disposal
facilities for municipal waste, which shall identify priorities and procedures for
inspections and establishing and implementing control measures for such discharges
(this program can be coordinated with the program developed under paragraph
(d)(2)(iv)(C) of this section);

40 CFR §122.26(d)(2)(iv)(C) A description of a program to monitor and control pollutants
in storm water discharges to municipal systems from municipal landfills, hazardous
waste treatment, disposal and recovery facilities, industrial facilities that are subject to
section 313 of title III of the.Super[und Amendments and Reauthorization Act of 1986
(SARA), and industrial facilities that the munici.pal permit applicant determines are
contributing a substantial pollutant loading to the municipal storm sewer system. The
program shall:
(1) Identify priorities and procedures for inspections and establishing and
implementing control measures for such discharges;...

In its Guidance Manual3~ U.S. EPA explicitly states on what the municipalities must
achieve: "The municipality, as a permittee, is responsible for compliance with its permit
and must have the authority to implement the conditions in its permit. To comply with ~ts
permit, a municipality must have the authority to hold dischargers accountable for
their contributions to separate storm sewers."

The Guidance Manual provides more clarification in regard to the extent of facilities that
must be addressed and the link that must be made with the potential sources of
pollutants: "However, a municipality, to satisfy its permit conditions, may need to
impose additional requir.ements on discharges from permitted industrial facilities,
as well as discharges from industrial facilities and construction sites not required to
obtain permits... [t]he Source Identification component requires the applicant to provide
an inventory of pollutant sources, organized by watershed. This inventory identifies
and describes the products and services of each industria! facility that may discharge
storm water to the MS4. The Source identification compo,nent suggests applicants to use
standard industrial clas.sification codes (SIC) codes for this description. EPA strongly.
recommends this information be used to identify priority waste handling sites a.nd      .
industrial facilities. A similar t.echnique could be developed for sites that do no.t meet
the regulatory definition of "storm water discharge associated with industrial
activity" (i.e. not included in the Source Identification and Discharge Characterization
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components), but are identified as a high priority under the proposed management         -.
program." It can be concluded tl~at the scheme envisioned by the regulations do not only
address industrial sites covered under the definition of storm water discharge associated
w~th industrial activity, but depending on the identified significant sources contributing
¯ pollutants to the storm water ruh0ff, other types of industrial facilities, such as
commercial, must be addressed in the municipal program to inspect facilities contribut!ng
pollutants to the municipal separate storm drain system.

Many existing permits issued by U.S. EPA or authorized States, nationwide, already
include these kind of requirements and municipalities are actively imple.menting them.~3
Regional Boards in California also issued MS4 permits requiring a program for
inspections at industrial or commercial facilities.:~ Municipalities used a large spectrum
of methods and innovative ways to implement the inspection program, and many local
jurisdictions have the adequate required legal authority or have adopted ordinances
¯ giving them the necessary legal authority. Even smaller cities, to be covered under
Phase II, not required to obtain the legal authorities for inspections as yet, decided to
pass ordinances giving them the necessary authority for the implementation of the. storm
water program, inoluding the authority to inspect industrial or commercial facilities and
adopt and impose BMI~s.35

As early as 1993, U.S. EPA Region 9, clarified the role of municipalities in addressing
industrial sources.35 More recently the same position was restated.~7 Regional Board’s
position, starting with the 1990 MS4 Permit was that an inspection program was required.
in the municipal storm water permit and was supported by the legal analysis provided by
the State Board’s Office of Chief Couns#l~8.

C. Source Identification                                                  ~:"~:~

40 CFR §122.26(d)(2)(ii). Source Identification... Provide an inventory, organized by
watershed of the name and address, and a description (such as SIC Codes) which best
reflects the principal products or services provided by each facility which may discharge,
to the municipal separate storm sewer, storm water associated with industrial.activity.

A very careful consideration was given to the issue of the pollutant sources in storm
water discharges through MS4s and the control of those pollutant sources. The Agency
continued to discuss and describe its intent of the elements needed to be addressed by
a municipatit~/through the application process in regards to the sources that contribute
pollutants to the municipal storm sewers. Under the source identification heading in the
preamble to the 1990 Phase I storm water regulations, U.S. EPA stated that, ".o.the
identification of sources which Contribute pollutants to municipal separate storm
sewers is .~ critical step in characterizing the natur~ and extent of pollutants in
discharges and in developing appropriate control measures." The agency expands
the scope of the source identification concept leaving it general instead of focusing on
any particular area, such as industrial, commercial, residential, roadways, etc., but
linking it to the existing water quality problems. It is clear that the intent of the agency
was to draw the attention of applicants to addressing, in a flexible way, the real issues
and focus their limited resources on controlling the most problematic sources:

"...source identification can be useful for providing an analysis of pollutant
source contribution and for identifying the relationship between pollutant
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sources and receiving water quality problems. In cases where end-of-pipe
¯ . controls alone are not practicable, it is essential to identify the source of

pollutants into the municipal storm sewer system to support a targeted
approach to control pollutant sources."

The agency continues to comment and clarify the provisions under the application
requirements of the regulations:

"...Part 1 of the application will also include: [...]the location of industrial
facilities, open dumps, landfills or RCRA hazardous waste facilities which
discharge storm water to the municipal storm sewer system’;...Part 2 of the
application will supplement the information reported in part 1 of the apF;lication so
that,[...]municipal or public entities responsible for and obtaining an NPDES
permit will be required to identify the location of an open dump, sanitary
landfill, municipal incinerator or hazardous waste treatment, storage, and
disposal facility under RGRA which may discharge storm water to the
system as well as all facilities which discharge storm water with industrial
activity into a large or medium municipal separate storm sewer system.
Requiring these source identification measures is supported by the
legislative history of section 405 of the WQA, which instructs that ’[i]n writing
any permit for a municipal separate storm sewer, EPA or the State should
pay particular attention to the nature and uses of the drainage area and the
location of any industrial facility, open dump, landfill, or hazardous waste
treatment, storage, or disposal facility which may contribute pollutants to
the discharge.’~9’’

In answering some of the comments regarding the value of source identification
information, the agency responded:

[..]the source identification information serves several purposes. It is the first
step for identifying potential sources of pollutants from which more in depth
analysis can be accomplished...The source identification component of the
municipal application also requires that municipal applicants identify the
industrial activity within the drainage area associated with each major
outfall...[A]pplicants identify the types of industrial facilities operating within the
municipality, the municipality is free to use Standard Industrial Classification
(SIC) or other systems which identify the principal products or services of the
facility.

D. Los Angeles MS4 Permittees Compliance Efforts

The Permittees covered under the Los Angeles MS4 permit addressed the element of
source identification and prioritization through compliance with the requirements of the
1996 permit (Board Order No. 96-054). The Critical Source Selection -and. Monitoring
Report (Critical Source Report), identified 30 categories of indestrial and commercial
activities that m~y impact the quality of the stormwater runoff discharged to the MS44°.
The study also ranked the critical sources on the basis of potential impact and proposed
a Critical Source/BMP Monitoring program at the five highest ranke~ facility types: (i)
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wholesale trade (scrap, auto dismantling), (ii) automotive repair/parking, (iii) fabricated
metal products, (iv) motor freight (including trucking), (v) chemical and allied products.

At the same time, the Permittees, under the coordination of the Los Angeles County
Department of Public Works, compiled, in 1997., a facilities database for the MS4
program identifying approximately 58,000 facilitiesthat could.have been..potentially
addressed by the public education site visit program. Out of the total universe of 58,000
facilities identified by their SIC Code, 21,000 were food or food related establishments.
The 36,000 remaining faci’lities were in industrial/commercial sectors. An updated review
of the potential number of facilities within the LA MS4 area, identified in the 30
industrial/commercial sectors Critical Source Report (not including food establishments),
revealed that the number of facilities can be as high as 26,300 sites as of2C01. The
survey was performed with the help of the Los Angeles City Stormwater Management
Division staff. A significant portion of the total number of facilities, up to 60%, may be
Jocated within the City of Los Angeles boundaries. The SIC Code system proved to be
inadequate in identifying the correct type of activity performed on-site, and also a
significant number of facilities may not have activities or materials .exposed to
stormwater, which will make the actual number, of sites potentially addressed throughthe
municipal stormwater program much smaller than predicted:

The results of the Critical Source/BMP Monitoring program confirmed that the five
highest ranking activities indeed contribute significant quantities of pollutants and source
control BMPs alone were not effective in reducing the amount of pollutants into the
stormwater runoff. The majority of the sampling results were in excess of the Criteria for
Priority Toxic Pollutants for the State of California.41.However, since the implementation
of the source control BMPs was voluntary, the study could not determine with certainty .
that the apparent failure was due to the inefficacy of the BMPs or the lackof proper
implementation .42

Furthermore, the Research Report on Issues, Pollutants and Materials43(Research
Report) accomplishes a comprehensive analysis df sources of pollutants, generation and
receiving water impacts. The Research Report puts in a concise form and creates the
link between typical pollutant sources, pollutants found in the County’s waterbodies,
pollutant of concerns for each Watershed Management Area and pollutants of concerns
detected.through previous monitoring. The Research Report clearly identifies the
targeted pollutants: (i) heavy metals,.(ii) oil and grease/PAHs, (iii)~ediments, (iv) oxygen"
demanding substances, (v) littedtrash/debris, (vi) nutrients, (vii) other toxic materials,
such as pesticides.43 The Research Report confirms once again that the urban
environment in the Los Angeles area is similar to the other urban areas in the nation
when it comes to stormwater runoff characterization and receiving-Water.impacts. The
Los Angeles area is probably unique due to the highly industrialized and vast area
served by an interconnedted storm sewer system unlike any other in the nation. But that
makes it even more imperative that significant efforts must be allocated in order to
control the discharge of pollutants in the urban runoff.

CONCLUSION          "

From the record and all the studies referenced in this report it is evident that an inspection
program at industrial a~nd commercial facilities is not only required under the storm water            -~." ~-"
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regulations but it is an essential component to control the contribution of pollutants from
industrial or commercial facilities into storm water discharges through the municipal storm drain
system.. This inspection program is separate and in addition to the program administered by the
Regional Board, ,and the municipalities have a clear responsibility to perform them.

The dual coverage is intended in the regulations, in order to maximize the use of limited
resources at the State and local level, and assure through active coordination that significant
sources of pollutants are not overlooked or missed due to lack of legal authority.

The Permittees under the Los Angeles MS4 Permit have made great strides in preparing the
ground work for next phase of implementation: they performed & comprehensive source
identification study confirmed by the monitoring results, the Regional Board approved the
minimum menu of BMPs presented by the Permittees and they already put facilities on notice
and performed the educational part through the site visits effort.

The introduction of the inspection program in the new MS4 permit is not capricious or arbitrary
but based on facts. It utilizes tools already developed by Permittees and follows a widespread
precedent in MS4 permits nationwide and in California.
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Selected References

Requirement                                 Reference
"Today’s rule also requires the municipal storm sewer permittee to Final Rule (Federal
describe a program to address industrial discharges that are covered Register, Vol. 55, p. 48056)
under the municipal storm sewer permit. Tod.ay’s rule requires the
municipal applicant to identify such discharges ....provide a description
of a program to monitor pollutants in runoff from certain industrial
facilities that discharge to the municipal storm sewer system, identify
priorities and procedures for inspections, and establish and
implement control measures for such discharges."
Part 2 application requirement:. 40 CFR 122.26(d)(2)(i)(A)
[The applicant must demonstrate that it can control through] Adequate
Legal Authority which authorizes or enables at a minimum to:
Control through ordinance, permit, contract, order or similar means,
the contribution of pollutants to the municipal storm sewer by storm
water discharges associated with industrial activity and the quality
of storm water discharged from sites of industrial activity;
Carry out all inspection, surveillance and monitoring procedures 40 CFR 122.26(d)(2)(i)(F)
necessary to determine compliance and noncompliance with permit
conditions including the prohibition on illicit discharges to the
municipal separate storm sewer.
In part 2 of the application, municipal applicants must demonstrate that Guidance Manual for the
they now possess adequate legal authority to: Preparation of Part 2 of the
¯ Control construction site and other industrial discharges to the NPDES Permit Applications

.’~L-:~ MS4;... for Discharges from
~-"~ ¯ Control potential sources of pollutants from discl~arges to or Municipal Separate Storm

from coapplicants’ MS4s, or MS4s that are interconnected or shared Sewer Systems (Guidance
with other entities;... Manual) USEPA 1992

¯ Carry out inspection, surveillance, and monitorin9 procedures.Pag. 3-1
"Control"[...] means not only to require disclosure of information, but Guidance Manual pag. 3-1
also to limit, discourage, or terminate a storm water discharge to the
MS4.
However, a municipality, to satisfy its permit conditions, may need to Guidance Manual pag. 3-1
impose additional requirements on discharges from permitted
industrial facilities, as well as discharges from industrial facilities
and construction sites not requ’ired to obtain permits.
In their part 2 applications, municipalities must propose programs to Guidance Manual pag. 3-3
control the contributions of pollutants from industrial facilities and
prohibit illicit discharges. For both of these activities, municipalities
must have the legal authority to carry out inspection, surveillance,
and monitoring procedures necessa~ to determine compliance.
In their part 2 applications, municipalities should provide documentation Guidance Manual pag. 3-3
of their authority to enter, sample, inspect, review, and copy
records, etc. as well as demonstrate their authority to require regular
reports. .
A description of a program to.monitor and control pollutants in storm 4.0 CFR 122.26(d)(2)(iv)(C)
water discharges to municipal systems from municipal landfills, "
hazardous waste treatment, disposal and recovery facilities,
industrial facilities that are subject to section 313 of title III of the
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Requirement Reference
Superfund Amendments and Reauthorization Act of 1986 (SARA),
and industrial facilities that the municipal permit applicant
determines are contributing a substantial pollutant loading to the
municipal storm sewer system. The program shall:

(1) Identify priorities and procedures for inspections and
establishing and implementing control measures for such
discharges;
NPDES permits for MS4s will establish responsibilities for Guidance Manual pag. 6-~16
municipal system operators to control pollutants from industrial
storm water discharged through their system.
Proposed storm water management programs must address the Guidance Manual pag. 6-16
reduction of pollutants in storm water discharges from municipal
landfills, hazardous waste treatment, disposal and recovery
facilities, facilities subject to SARA Title i11; and other priority
industrial facilities, as determined by the applicant. Municipalities
should consider the information gathered for [..] the part 2 application
(particularly the Source Identification and Characterization Data
components) when prioritizing storm water discharges from these sites.
In part 2 application, the Source Identification component requires the Guidance Manual pag. 6-16
applicant to provide an inventory of pollutant sources, organized by [Commercial Sites]
watershed. This inventory identifies and describes the products arid
services of each industrial facility that may discharge storm water to the
MS4. The Source identification component suggests applicants to use
standard industrial classification codes (SIC) codes for this description.
EPA strongly recommends this information be used to identify priority
waste handling sites and industrial facilities. A similar technique could be
developed for sites that do not meet the regulatory definition of
"storm water discharge associated with industrial activity" (i.e. not
included in the Source Identification and Discharge Characterization
components), but are identified as a high priority under the proposed
management program.
The municipality is ultimately responsible for discharges from their Guidance Manual pag. 6-17
MS4. Consequently, the proposed storm water management program
should describe how the municipality will help EPA and authorized
NPDES States:
¯ Identify priority.industries discharging to their systems;
¯ Review. and evaluate storm water pollution prevention plans

and other procedures that industrial facilities must develop
under general or individual permits;

¯ Establish and implement BMPs to reduce pollutants’from these
industrial facilities (or.require industry to implement them); and

¯ Inspect and monitor industrial facilities to verify that the
industries discharging storm water to the municipal systems
are in compliance with their NPDES storm water permit, if
required.

At a minimum, priority facilities include: Guidance Manual pag. 6-17=
¯ Operating and closed municipal landfills;
¯ Hazardous waste treatment, disposal or recovery facilities; and
¯ Facilities subject to SARA Title III.
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Municipalities must identify these and other priority industrial facilities
and describe the criteria used to identify them. For example,
information from the. Toxics Release Inventory is one source a
municipality could use to identify industrial facilities subject to SARA Title
III. Other sources may include CWA Section 205 or 208 use-attainability
studies, other studies that indicate a site-specific beneficial use
impairment immediately downstream of a storm water outfall, or
records of industrial pretreatment programs or other permit
programs that identify facilities that may be the source of a use
impairment or a major contribution of pollutants. The program
should also describe procedures for modifying the inventory of priority
industries based on additional evaluation that occurs throughout the
permit term.
During the term of the permit, as additional information becomes Guidance Manual pag. 6-18 "
available, the municipality should target and set priorities for other
pro£1ram elements that. emerge.
As noted above, when identifying priority sites, applicants must consider Guidance Manual pag. 6-18
all the facilities listed in 122.26(d)(2)(iv)(C)(1). When
municipalities develop criteria for identifying additional priority
industrial facilities, they are advised to consider, at a minimum:
¯ The type of industrial activity (SIC codes can help characterize the

type of industrial activity);
¯ The use and management of chemicals or raw products at the

.--..~.... facility and the likelihood that storm water discharge from the site
¯ .- will be contaminated; and

¯ The size and location of the facility in relation to sensitive
watersheds.

The proposed management program must include procedures for Guidance Manual pag. 6-18
inspecting priority industrial sites. The results of
inspection may be used as a basis for requiring storm water
management controls and enhanced pollution prevention
measures. It should also establish an inspection schedule for each
priority facility at the time it is identified.
Applicants also should describe a procedure for conducting follow-up Guidance Manual pag. 6-19
inspections, where necessary, as part of this program component. For
example, follow-up inspections might be needed to verify the
installation of a specific control or implementation of a practice
specified in a negotiated agreement between the municipality and the
industrial site. A system-wide approach to establishing priorities for
inspection procedures is recommended. The system-wide approach
should begin with the evaluation of existing information, followed by the
identification and evaluation of new information during the permit term.
Therefore, applicants should link these procedures with information
from the Source Identification and Discharge Characterization
components.
A municipality must consider if it should pl~.ce more stringent Guidance Manual pag. 6-19
controls on discharges associated with industrial activity than are
required in an industrial facility’s existing NPDES storm water
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Requirement Reference
permit. ’,...::!::
Priority industrial facilities should focus on controlling activities such as Guidance Manual pag. 6-19
the use, storage, and handling of toxic chemicals. StandarcJ methods for
implementing control measures at different types of facilities should be
described. To facilitate this, municipalities should obtain copies of.the
pollution prevention plans developed by industrial permittees.
Control measures that the municipality may suggest include
preventing exposure of pollutaht sources to precipitation, on-site
pretreatment, and oil/water separators.
The proposed management program should describe the inspection Guidance Manual pag. 6-19
procedures that will be followed. Storm water inspections can be        .
coupled with inspections for other purposes (e.g., pretreatment
programs, fire and safety). Proposed management programs should
address minimum frequency for routine inspections. For example,
how often, how much of the site, and how long an inspection may
take are appropriate to explain in this proposed management program
component. Applicants should also describe procedures for
conducting inspections and provide an inspector’s checklist. In
addition, these inspection procedures Should identify the minimum
number of inspectors that will be employed and describe the
programs to train them.
Municipalities are urged to evaluate pollution prevention plans and Guidance Manual pag. 6-20
discharge monitoring data collected by the industrial facility to
ensure that the facility is in compliance with its NPDES-storm water
permit. Site inspections should include (1) an evaluation of the             -~
pollution prevention plan and any other pertinent documents, and (2)
an on-site visual inspection of the facility to evaluate the potential
for discharges’of contaminated storm water from the site and to
assess the effectiveness of the pollution prevention plan.
On November 16, 1990 (55 FR 47990), EPA promulgated a permitting    Federal Register, Vol. 58,
scheme where controls for storm water discharges associated with No. 222 pag. 61158
industrial activity .through large and medium municipal separate storm
sewer systems may be addressed by two permits issued in a
coordinated manner. This complementary permit approach envisions
cooperative efforts by the permit issuing agency and municipal operators"
of large and medium municipal separate storm sewer systems to
develop programs that will result in controls on pollutants in storm water
discharges associated with industrial activity which discharge through
municipal systems.
Under the complementary permi.t approach, storm water discharges F~deral Register, Vol. 58,
associated with industrial activity which discharge through large and No. 222 pag. 61158
medium municipal separate storm sewer systems are required to obtain
permit coverage. Permits for these discharges will establish
requirements (such as controls or monitoring) for industrial operators of
the discharge into the municipal system. In addition, these permits
provide a basis for enforcement actions directly against the owner or
operator of storm water discharges, associated with industrial activity.
A second permit, issued to the operator of the large or medium Federal Register, Vol. 58,
municipal separate storm sewer, establishes the responsibilities of the    No. 222 pag. 61158
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Requirement Reference
municipal operators in controlling pollutants from storm water associated
with industrial activity which discharges through their system. The
framework for permits for discharges from large and medium municipal
separate storm sewer systems has been developed to establish .the
responsibilities of the municipals systems.
At the heart of the permit program for discharges from municipal Federal Regisier, VoL 58,
separate storm sewer systems serving a population of 100,000 or more No. 222 pag.. 61158
are requirements that municipal applicants develop and implement
municipal storm water management programs.
The municipal storm water management programs that will be " Federal Register, Vol. 58,
incorporated into NPDES permits for discharges from municipal separate No. 222 pag. 61158
storm sewer systems will generally address (in addition to other possible
requirements) the following three major components:

¯     Reducing pollutants in storm water discharges from
municipal landfills; hazardous waste treatment, storage,
and disposal facilities; facilities subject to the Emergency
Planning and Community Right-to-Know Act (EPCRA),
section 313; and other priority industrial facilities through
municipal separate storm sewers.

¯ Reducing pollutants in construction site runoff through
municipal separate storm sewers.

¯ Identifying and controlling non-storm water discharges to
municipal separate storm sewer systems.

These components of a municipal program can initiate the role of the
municipality in assisting EPA and authorized NPDES States in
implementing controls to reduce pollutants in storm water discharges
associated with industrial activity which discharge through large and
medium municipal separate storm sewer systems.
Municipal programs to reduce pollutants in industrial site runoff and      Federal Register, Vol. 58,
construction site runoff through municipal separate storm sewer systems No. 222 pag. 61158
specifically will address municipal responsibilities in controlling pollutants
from industrial facilities.
EPA proposed a permitting scheme that would define the requirement to Federal Register, Vol. 55,
obtain coverage under an NPDES permit for a storm water discharge No. 222 pag. 47997-98
associated with industrial activity through a municipal separate storm
sewer in terms of the classification of the municipal separate storm
sewer. EPA proposed holding municipal operators of large or medium
municipal separate storm sewer systems primarily responsible for
applying for and obtaining an NPDES permit covering system
discharges .as’well as storm, water discharges (including storm water
discharges associated with industrial activity) through the system. .
Under the proposed approach, operators of storm water discharges Federal Register,Vol. 55,
associated with industrial activity which discharge through a large or No. 222 pag. 47998
medium municipal separate storm sewer system would generally not be
required to obtain permit coverage for their discharge (unless designated
as a significant contributor of pollution pursuant to section 402(p)(2)(E))
provided the municipality was notified of: The name, location and type of"
facility and a certification that the discharge has been tested (if feasible)
for non-storm water (including the results of any testing). The
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Requirement Reference .~. ¯
notification procedure also required the operator of the storm water
discharge associated with industrial activity to determine that: The
discharge is composed entirely of storm water, the discharge does not
contain hazardous substances in excess of reporting quantities; and the o
facility is in compliance with applicable provisions of the NPDES permit
issued to the municipality for storm water.
EPA also expressed its belief, based upon an analysis of ordinance Federal Register, Vol. 55,
controlling construction site runoff in places in certain cities, that No. 222 pag. 47998
municipalities generally possessed legal authority sufficient to control
contributions of industrial storm water pollutants to their separate storm
sewers to the degree necessary to implement the proposed rule.
Based on consideration of the comments received on the notice, EPA Federal Register, Vol. 55,
has decided that it is appropriate to revise the approach in its proposed No. 222 pag. 47998
rule to .require direct permit coverage for all storm water discharges
associated with industrial activity, including those that discharge through
municipal separate storm sewers.
In response to all of these concerns, EPA has decided to require storm Federal Register, Vol. 55,
water discharges associated with industrial activity which disch.arge No. 222 pag. 48000
through municipal separate storm sewers to obtain separate individual or
general NPDES permits.
Although today’s rule will require industrial discharges through municipal Federal Register, Vol. 55,
storm sewers to be covered by a separate permit, EPA still believes that No. 222 pag. 48000
municipal operators of large and medium municipal systems have an
important role in source identification and the development of pollutant
controls for. industries that discharge storm water through municipal
separate storm sewer systems is appropriate.
Under the CWA, large and medium municipalities are responsible for     Federal Register, Vol. 55,
reducing pollutants in discharges from municipal separate storm sewers No. 222 pag. 48000
to the maximum extent practicable. Because storm water from industrial
facilities may be a major contributor of pollutants to municipal separate
storm sewer systems, municipalities are obligated to develop controls for-
storm water discharges associated with industrial activity through their
.system in their storm water management program.
The CWA provides that permits for municipal separate storm sewers ’Federal Register, Vol. 55,
shall require municipalities to reduce pollutants to the maximum extent No. 222 pag. 48000
practicable. Permits issued to municipalities for discharges from
municipal separate storm sewers will reflect terms, specified controls,
and programs that achieve that goal.
As with all NPDES permits, responsibility and liability is determined by .Federal Register, Vol. 55,
the discharger’s compliance with the terms of the permit. A No. 222 pag. 48000
municipality’s responsibility for industrial storm water discharged through
their system is governed by the terms of the permit issued. If an
industrial source discharges storm water through a municipal separate
storm sewer in violation of requirements incorporated into a permit for
the industrial facility’s discharge, that industrial operator of the discharge
may be subject to an enforcement action instituted by the Director of the
NPDES program. ".
Today’s rule also requires operators of storm water discharges Federal Register, Vol. 55, ..-’ ~...-.
associated with industrial activity through large and medium municipal No. 222 pag. 48000 ~ ~’’:
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Requirement Reference
systems to provide municipal entities of the name, location, and type of
facility that is discharging to the municipal system.. This information will
provide municipalities with a base of information from which
management plans can be devised and implemented. This requirement
is in addition to any requirements contained i.n the industrial facility’s
permit. As in the proposal, the notification process will assist cities in
development of their industrial control programs.
EPA intends for the NPDES program, through requirements in permits    Federal Register, Vol. 55,
for.storm water discharges associated with industrial activity, to work in No. 222 pag. 48000
concert with municipalities in the industrial component of their storm
water management program efforts, EPA believes that permitting of
municipal storm sewer systems and the industrial discharges through
them will act i~l a complementary manner to fully control the pollutants in
those sewer systems.
This will fully implement the intent of Congress to control industrial as Federal Register, Vol. 55,
well as large and medium municipal storm water discharges as No. 222 pag. 48000-01
expeditiously and effectively as POssible. This approach will also
address the concerns of municipalities that they lack sufficient authority
and resources to control all industrial contributions to their storm sewers
and will be liable for discharges outside of their control.
In addition, municipal applicants will provide a description of a proposed Federal Register, Vol. 55,
management program to reduce, to the maximum extent practicable, No. 222 pag. 48001
pollutants from storm water discharges associated with industrial activity
which discharge to the municipal system.
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Proposed Renewal of the

County of Los Angeles
"Municipal Separate Storm Sewer

System" (MS4) Permit

Regional Water Quality Control Board
Los Angeles Region
December 13, 2001

Proposed Action

¯ Adopt a renewed storm water permit after
considering:
- Staff Report and Legal Analysis
- Comments from Permittees, the public, and

other regulatory agencies.
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Permit History

¯ 1990: First permit (Order 90-079) issued.
- Issued prior to finalization of US EPA Regulations.
- Required Permittees to develop storm water ordinances.

13 BMPs, and initiate monitoring.
¯ 1996: Second (existing) permit (Order 96-054)

issued,
- Public/residential education - strong outreach progam.
- Industrial/commercial facilities - required "site

educational visits" only.

Permit History (continued)

¯ 1999: City of Long Beach separated from the County-
wide permit, when Regional Board issues a separate permit
to Long Beach.

¯ 2000: Regional Board adopts "SUSMPs;" State Board
lal~ely upholds SUSMPs in a petition from 33 Perrnittees
and other parties. Not upheld:
- retail gasoline outlets (RGOs)
- environmentally sensitive areas (ESAs)
- ministerial projects
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Permit Strategy (continued)
¯ for Development Planning - expand scope of

SUSMPs to apply to retail gasoline outlets
(RGOs), Environmentally Sensitive Areas (ESAs),
and ministerial projects.

¯ for TMDLs: automatically add allocations to
permit, upon adoption of TMDL, without
reopening.

¯ Enforcement: Eliminated a "Notice to Meet and
Confer" before issuing a violation.

Objectives

¯ Non-storm water (i.e. dry weather)
discharges to the storm drain: prohibit.

¯ Storm water: more effectively reduce
pollutants, through source reduction and/or
treatment.

¯ Based on monitoring results in receiving
waters, upgrade BMPs through an
"iterative" process.
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Receiving Water Limitations
¯ Standard for Compliance

- Require controls to reduce the discharge of
pollutants to the maximum extent practicable

- Shall not cause or contribute to violation of WQ
standards and objectives

- Shall not cause or contribute to a condition of
nuisance

,, CWA Section402(p)(3)(B)(iii)
,~ CWA Section 30I(b)(l) (c)
~ CWC Section 13263 (a)
>~D~feaders qf W d ~fe v Br wner (9th C r 999)

~ State Board Order 2000,15, hi Re: B|A zald WSPA (Nov. 15. 200I)
,, Memo from Office of Chief Cotmsel dated Oct. 14, 1999.
,, Memo from USEPA General Counsel dated Jan. 9, 199I
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Public Information and
Participation Program (PIPP)

¯ Improves Current Program
- Increased coordination among Permittees
- Pollutant-specific outreach
- Principal Permittee to convene an advisory committee at least

annually to receive input on PIPP implementation progress
- Corporate Outreach Program to educate environmental

managers of gas stations and restaurant chains
- Encourages a voluntary Business Assistance Program to

provide technical, non-enforcement assistance to small
businesses

Development Planning Program
¯ Regulatory Requirement

- implement and enforce controls for new development / significant
redevelopment [40CFR 122.26 (d)(2)(iv)(A)(2)]

- Develop peak discharge control criteria to prevent downstream
erosion and protect habitat

- Criteria applied to:
¯ all developments meeting categories and thresholds
¯ projects in environmentally sensitive areas
¯ gas stations where size & traffic threshold exceeded

- Criteria not applied to:
¯ hillside homes less than 1 acre
¯ routine maintenance activities
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Development Planning Program

Industrial/Commercial development threshold
lowered [to 1 acre in 2003]

- Redevelopment definition clarified to cover
replacement of building foot-print

- General Plan update [requires notice to
Regional Board]

- Water Quality Flow criteria added for flow
based BMP design

- Technical Guidance for Development
Community

Development Planning Program
¯ State Board SUSMP Decision (Order WQ

2000-11)
- Numerical design criteria appropriately identified
- Categories identified are appropriate: commercial/industrial

development, housing development, restaurants, parking lots,
automotive service facilities, and gas stations

- Applicability to (i) ministerial projects and (ii) projects in
environmentally sensitive areas set aside until supporting findings
and justification are developed at permit reissuance

- Applicability of numerical design criteria to gas stations set aside
until thresholds and proper justification are developed

- Encourages regional solutions
- Endorses mitigation banking

R0007642 8



Development Planning Program
¯ Responsive Changes to SUSMP Decision

- Extends to ministerial projects [Finding B6; Agenda p
B 279.]

- Includes projects in ESAs which exceed thresholds
[Agenda p B 333]

- Establishes thresholds for gas stations (Agenda p B-
334) [Findings B.10 and B.11; Agenda p B 281-282]

- Includes provision for Regional Solutions [Agenda p B
336]

- Encourages a mitigation banking framework [Agenda p
B 337]

Development Construction Program

¯ Regulatory Requirement
- Implement and maintain sn’uctural and non-structural BMPs to

reduce pollutants in storm water runoff from construction sites
[40CFR 122.26 (d)(2)(iv)(D)

¯ All sites [regardless of size]
- Manage construction waste
- Eliminate non-storm water discharges
- Control Sediment
- Minimize erosion
- Limit grading during wet season
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Development Construction
Program

¯ For sites 1 to 5 acres
- Require local SWPPP to ensure compliance

with local ordinances and inspect to verify
- Proof of coverage under the State General

construction storm water permit and pollution
prevention plan has been prepared [effective
March 2003 per USEPA Phase II regulations,
64 Fed. Reg. 68722]

- Keep record of grading permits issued

Development Construction
Program

¯ For sites 5 acres and greater:
- Require local SWPPP to ensure compliance

with local ordinances and inspect to verify
- Proof of coverage under the State General

construction storm water permit and pollution
prevention plan has been prepared

- Keep record of grading permits issued
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Public Agency Program
¯ Regulatory Requirement

- Implement practices for operating and maintaining
public streets, roads and highways to reduce impacts on
receiving waters of discharges from the MS4 [40CFR
122.26 (d)(2)(iv)(A)(3)]

- Implement procedures to assure that flood management
projects assess impacts on water quality ....[40CFR
122.26 (d)(2)(iv)(A)(4)]

- Implement a program to reduce pollutants in discharge
from the MS4 associated with the application of
pesticides, herbicide and fertilizer [40CFR 122.26
(d)(2)(iv)(A)(6)]

Public Agency Program

Continue current program with
improvements:

- Site specific SWPPPs at maintenance/repair facilities;
- Additional measures to control trash/debris at special

events:
- Prioritize catch-basins for clean-out on accumulation

patterns
- BMPs for public development plarming/construction

made equivalent to private development planning/
construction

- Protocol for pesticide application and storage;
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Illicit Connections and Illicit Discharges (IC/ID)

¯ Regulatory Requirement
- Implement a program, including a schedule, to detect and remove

illicit discharges and improper disposal to the MS4 [40CFR [22.26
(d)(2)(iv)(A)(4)]

- Conduct on-going field screening activities during the life of the
permit, including a~-eas or locations that will be evaluated [40CFR
!22.26 (d)(2)(iv)(B)(2)]

¯ Move to an active program to eliminate illicit
connections and illicit discharges
- Maintain a listing of permitted connections
- Map illicit connections and illicit discharges
- Screen for illicit connections and illicit discharges

based on 1-5 year schedule

Storm Water Monitoring Program
¯ Objectives:

- Assess permit compliance
- Measure and improve SQMP effectiveness
- Assess chemical, physical, and biological impacts of

receiving waters from urban runoff
- Characterize storm water discharges
- Identify sources of pollutants
- Assess overall health and 10ng-term trends in

receiving water quality
- Provide information for TMDL development
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Storm Water Monitoring Program
¯ Enhanced Program

- Two new mass emission stations (Santa Clara River
and Dominguez Channel)

- Improved toxicity monitoring at mass emission stations
- Tributary Monitoring
- Shoreline Bacterial Pathogen Monitoring
- Trash Monitoring (for TMDL Watersheds)
- Sediment sampling in estuaries
- Bioassessment
- Peak Discharge Control Study
- New Development Impact Study
- BMP Effectiveness Study

Reporting Program

¯ Improved Reporting
- Model Reporting Format (Attact’anent U-4)
- Annual assessment of Storm Water Quality

Management Program (SQMP) effectiveness on a
watershed basis

- Relate Monitoring Results to Storm Water Quality
Management Program

- Receiving Water Limitations Compliance Report -
every other year once exceedances identified by
Permittee or determined by Executive Officer
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Tentative Permit

¯ Changes from the 1996 Permit
- Includes State Board’s Receiving Water Limitations
- Includes provisions to enforce TMDLs without

reopener
- Eliminates the Notice of Intent to Meet and Confer

provision
- Requires inspection of industrial! commercial facilities
- Lowers the threshold for construction from 2 to I acre

Tentative Permit

¯ Changes from the 1996 Permit
- Incorporates and extends new development

(SUSMP) requirements
- Requires a pro-active Illicit connection/illicit

discharges elimination program
- Includes specific requirements for catch-basin

cleaning and ~street sweeping to control trash.
- Requires evaluation to reduce toxicity based on

monitoring results
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Edited Tentative

¯ Findings
- Additional References [B278-292]

- Relocation

¯ Receiving Water Limitations
- Compliance Report submittal requested [B-294]

¯ Storm Water Quality Management Plan
- Budget breakdown estimations accepted [B-297]

¯ Public Information and Participation
- RB Executive Officer approvai eliminated [B-301]

Edited Tentative

¯ Industrial/Commercial Inspection
- Version A/C included from USEPA facilitation

[B324-330]

¯ Development Planning
- For gas stations BMPs which endanger health

& safety not appropriate [B-334]

¯ Development Construction
- Referral terms for projects 5 acres or greater to

Regional Board is clarified [B-341]
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Edited Tentative

¯ Public Agency Activities [cont’d]
- Requirements for new and existing facilities

clem’ly distinguished [B-343]
- Requirements for trash TMDL municipalities

and non TMDL municipalities clearly
distinguished. [B-345]

- Street sweeping limited to curbed s~reets [B-
347]

Edited Tentative - Definitions

- "Automotive Service" clarified to exclude facilities
without outside exposure to storm water []3-35 l]

- "Construction"; "Development" and, Redevelopment"
clarified to exclude routine maintenance activities [B-
352, 357]

- "Inspection" clarified to include curb-side for
restaurants [B-354]

- "Potable Water Distribution Systems Releases"
clarified to exclude well-head waste water discharges

- "Screening" definition included
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Edited Tentative

¯ Monitoring
- Water column toxicity testing clarified [B-377]
- Trash Monitoring limited to trash TMDL

municipalities [B-382]

Edited Tentative - Timelines
- Local SQMP development extended from permit

effective date to 6 months

- Peak flow control criteria implementation extended
from 540 days to 3 years

- Implementation of SUSMP changes extended by 1
month

- Amendments to SUSMP codes/ordinance provided 6
months

- Trash receptacles implementation extended from
effective date to 6 months

- Treatment feasibility study extended by one year

- Industrial/commercial inspections changed from once
in 24 months to once in 30 months.
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Inspection Program

Inspections
¯ Current permit (1996)
¯ Emphasis on education*

- outreach materials

- site visits, once every 24 months
¯ Phase i facilities (designated heavy industrial sectors)
¯ Automotive Service Facilities
¯ Gas Stations
¯ Restaurants

*Envisioned as an interim step, in response to Permittees’
concerns about a more proactive approach.

R0007652           18



Inspections
¯ Cunent permit (1996)
¯Emphasis on education*

- outreach materials
- site visits, once every 24 months

¯ Phase 1 facilities (designated heavy industrial sectors)
¯Automotive Service Facilities
¯Gas Stations
¯Restaurants

¯ Envisioned as an interim step, in response to Permittees’
concerns about a more proactive approach.

Why Inspections are Appropriate
¯ The Permittees

- identified critical source sites that contribute
disproportionately to storm water pollution

¯ The NPDES Permit
- envisions a partnership between the Regional Board

and Permittees to advance the cause of pollution
reduction

¯ Education Only Not Enough
- education-only visits are simply not enough for all sites

- inspections do make a difference

¯ Critical Source
- many critical sources categorized by the Permittees are

not inspected by Regional Board staff
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Inspections - Options
¯ Three versions - tentative drc~

Version A - modest inspection program

- Version B - More comprehensive inspection
program

- Version C - The current "site education"
program

¯ Mediation Outcome - Version A/C
¯ Modifiecl Version "B" reflecting comments of

Permittees
¯Not "endorsed" by Permittees
¯ Is a better version
¯Within the scope of an insignificant change
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Inspection Universe
¯ Federally mandated facilities

(40CFR t22.26(d)(2)(iv)(C) - Permittees are lead

¯ Phase 1 (2,600) - Regional Boardis lead

¯ Critical Sources
- Restaurants (20,000) - Local Health Depts are

lead
- Auto service (6,000) - Permittees are lead
- Gas Stations (1,700) - Permittees are lead

Inspection Scope

¯ Frequency of inspections

- Restaurants
¯ twice in five years

- Auto Service facilities
¯ twice in five years

- Retail Gas Outlets and Auto Dealers
¯ twice in five years
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Inspection Scope

¯ Level or intensity of inspections

- Restaurants
¯ Confirms BMPs being used via a checklist

- Auto Service facilities
¯ Confirms BMPs being used via a checklist

- Retail Gas Outlets and Auto Dealers
¯ Confirms BMPs being used via a checklist

Inspection Scope
¯ Frequency of inspections

- Phase 1 Facilities (GIASPermittees and
selected critical sources)
¯Tier 1 twice/five years
¯Tier 2 twice/five years, but

nO additional inspections if no risk of exposure

~ once every five years if 20% of all Tier 2 facifities are
inspected in any given year

- Federally Mandated Facilities - twice/five years
¯ Facilities inspected by Regional Board staff are

not required to be re-inspected by Permittees
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Inspection Scope

¯ Level or intensity of inspections

- Phase 1 Facilities (GIASPermittees)
¯ Confirm NOI submitted and SWPPP in place, and

confirm BMPs being used

- Federally Mandated Facilities
¯ Confirm NOI submitted and SWPPP in place, and

confirm BMPs being used

Other Provisions
¯ Commitment to pursue progressive enforcement

- Regional Board staff will take on difficult cases
if there has been a "good faith" effort to obtain
compliance
¯ after two inspections and warning letters
¯ more quickly for Phase 1 facilities

¯ Requires timely follow-up to complaints
¯ Requires support of Regional Board enforcement

efforts
¯ Establishes a storm water enforcement task force

R0007657 5



Inspections - Summary
¯ More aggressive approach needed to effect

behavioral changes on the part of business, and to
better protect water quality.

¯ Inspections need to address BMPs to prevent
pollution - not just wait for an illicit discharge.

¯ Incremental workload between educational site
visits and new inspection prograna should be
minimal

¯ Shared responsibility for inspections will optimize
scarce state and local resources, toward a better
State and local pamaership.

Conclusion
¯ Staff has responded to Board direction given in

July 2001.
¯ Permit conforms to "floor" in the Long Beach

permit.
¯ Permit is incrementally improved by adding

requirements to inspect industrial and commercial
sites, and to include storm water considerations in
design of new and redeveoped projects, including
RGOs, ESAs, and ministerial projects.

¯ Staff has diligently reached out to Permittees and
stakeholders.
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Recommendation

¯ Adopt the tentative permit with Option A/C
for inspections.

Legal Comments

¯ Michael Lauffer, Staff Counsel
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: ::’::- ADDITIONAL MATERIALS TO BE INCLUDED IN
AGENDA PACKAGE

ITEM #: 10A, 10B,, and 10H(2)

FROM: Xavier Swamikannu PHONE: (213) 576-6654

DATE: December 10, 2001

MESSAGE
1) Item 10A: Agenda Item - Please remove previous copy and replace with the attached
revised version (pages A1-A34).

2) Item 10B:

a. Tentative Permit (Edited Tentative Draft), dated December 10, 2001, should be
inserted at page B-276. This version shows changes staff has made to the October
11, 2001 versions (clean version). These changes are editorial and clarification
changes, many of which have been made in response to comments.

b. Draft Change Sheet, dated December 4, 2001, should be inserted starting at page B-
438. This change sheet should replace the change sheet we sent you last week
(without Board-agenda page numbers).

c. Additions to Draft Change Sheet, dated December 10, 2001, should be inserted at
page B-455.

3) Retail Gasoline Outlets (Supplement, revised December 10, 2001), should ~ pages         "
H-6 through H-11.

TO: X ALL BOARD MEMBERS
DAVID NAHAI
CHRISTOPHER PAK                                              ,.,
SUSAN M. CLOKE
BRADLEY MINDLIN
FRANCINE B. DIAMOND
ROBERT L. MILLER
T̄IMOTHY SHAHEEN
R. KEITH MCDONALD
JULIE BUCKNER-LEVY

X MICHAEL LAUFFER
X OTHER Executive Officers, Counsel, Section Chiefs,

Environmental Groups, Lead Staff
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California Regional Water Quality Control Board, Los Angeles Region
448th Regularly-scheduled Meeting of December 3, 2001 (Los Angeles)

Item 10 (revised on December 10, 2001, as indicated by underlines and
strikeouts)

Subject Waste Discharge Requirements for Municipal Storm Water and
Urban Runoff Discharges, within the County of Los Angeles and
the incorporated cities therein except for the City of Long Be.ach
(hereafter referred to as the "municipal storm water permit" or
"permit").

Purpose To conduct a public heating on the proposed Municipal Separate
Storm Sewer System (MS4) permit for Los Angeleg County and
incorporated cities therein except the City of Long Beach. The
Regional Board at the meeting will consider adoption of the permit
after receiving comment from Permittees, interested parties, and
the public.

At a workshop on July 26, 2001, the Regional Board commented
that the second draft permit was rather complete. Staff was asked
to review the appropriateness of ambiguous terms in the second
draft permit (such as "potential contribution"; "minimize";
"maximize", and "measurably") to ensure that permit requirements
are enforceable, and issue a third draft in October for consideration
at the November 29 Board Meeting. The tentative draft permit has
been appropriately revised to be consistent with Regional Board
direction. The Regional Board directed as follows:

¯ Ensure that the proposed permit requirements are at least as
stringent as the Long Beach MS4 and Ventura County MS4
permits. Include specific language on trash Total Maximum
Daily Loads (TMDLs) similar to the one in the Long Beach
MS4 permit. Develop a strategy to get to compliance with
water quality standards.

¯ Ensure that Best Management Practices (BMPs) being
implemented are targeted to controlling particular
pollutants of concern. Consider requiting permittees to
enforce the Illicit Connection/Illicit Discharges .
Elimination (ICgD) programs with fin~s for illicit
discharges and connections. Include an inspection program
for gas stations in addition,to outreach. Regional Board
staff should upgrade their activities to monitor compliance
and enforce implementation of the MS4 permit .
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¯ Review the draft permit requirements for conflicts with
other state and federal regulations such as air pollution
[water and chemical stabilizers for dust control] fire code,
health and-safety etc.

¯ Provide justification for the development thresholds for
projects in environmentally sensitive areas [2,500 sq. feet
of impervious surface. Review the requirement to map,
MS4 discharge points relative to the cost of setting up such
a system.

¯ Review the suggestions by the Santa Monica Bay
Restoration Project (SMBRP) on monitoring and reporting
for inclusion.

¯ Identi.fy a contact person on Regional Board staff to
provide and assist in information on funding sources.
Convene an advisory committee on the public information
and participation program before the November public .
hearing.

Background        The storm drain system regulated by the Board is principally -..-~-..-:~. ¯
owned and operated by the Los Angeles County Flood Control
District (Principal Permittee). This.system drains the coastal
slopes of the Transverse Ranges, moving storm flows as well as a
significant amount of dry w.eather runoff into the Santa Monica
Bay and the Los Angeles/Long Beach Harbor.I It is one of the
largest storm drain systems in the nation, when measured in terms
of both aerial extent as well as differences in vertical elevations.

The storm drain system is also one of the most complex tO operate~
when considering that it encompasses 87 municipalities. Although
principally owned and operated by the Principal Permittee, this
system collects runoff from 87 municipalities, which, except for
the City of Long Beach, are all Co-Permittees. These Co-
Permittees have varying degrees of responsibility for development
and maintenance of. their portions of the overall system. The
Permittees’ physical assets that comprise the infrastructure of the
system include over 100,000 catch basins, about 4,300 miles of
finderground storm drains, and about 500 miles of open channels.
The C.ity of Los Angeles alone accounts for 220 miles of open
channel, 1,900 miles of storm drain pipe, and 62,660 catch basins.
An exact summary of these physical assets in the system is not

~ The Los Angeles County Flood Control District also operates a storm drain system on the inland side of ¯
the Transverse Ranges; this system falls under the jurisdiction of the Lahontan Regional Board.
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.possible, as the Permittees do not have a Comprehensive map or
database that can accurately show the location, extent, and
ownership of all underground drains and catch basins - which is an
illustration of difficulties arising from the complex ownership
structure of the storm drain assets.

Regulatory History 1990: The Regional Board adopted the first municipal storm water
permit for the County in 1990, Order No. 90-079, which required
Perrriittees to develop storm water/urban runoff ordinances and
implement BMPs - in particular, a minimum Of 13 BMPs such as
public education, street sweeping and construction site controls.

1996: After 18 months of effort to renew the 1990 permit, the
Board adopted Order No. 96-054 (i.e. the existing permit ~- see
attachment 10.E). Key elements of this permit were requirements
that Permittees develop and implement model programs for Public
Information and Participation, Industrial/Commercial Activities,
Development Construction, Illicit Connections and Illicit
Discharges Elimination, Public Agency Activities, and
Development Planning. The permit does not include a requirement
for inspections as part of an industrial/commercial control
program; rather, after significant debate, the Board included a
requirement that Permittees conduct site visits of industrial
facilities in their jurisdictions. This was intended as an interim
step, to give Permittees a 5-year period to educate businesses
before requiring a stronger industrial/commercial control program.

1999: Following a settlement of the litigation brought by the City
of Long Beach on Board Order No. 96-054, the Board adopted
Order No. 99-060 with separate requirements for the City of Long
Beach. The Regional Board Executive Officer during 1998 and
1999 approved countywide model programs for ICiD,
Development Construction, and Public Agency Activities after
making revisions.

2000: The Permittees’ proposed model program for Development
Planning was vigorously debated in public workshops in 1999 and
20.00, culminating in the Board’s adoption ~f Order 00-02,
specifying design criteria for a Standard Urban Storm Water     ..
Mitigation Plan (SUSMP). In response to a petition of the Board’s
action by 33 of the Permittees and other interested part.ies, the State
Water Resources Control Board (State Board) affirmed in large
part the Regional Board action (See State Board Order WQ 2000-
11, attachment 10.F. 1).
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2001: On January 31, 2001, the Permittees su.bmitted a renewal           °
application for the permit, which expired on July 30, 200’1.2 Since
then, staff, the Permittees, and Heal the Bay (on monitoring issues)
have devoted significant time to exchanging information and
reviewing drafts of the proposed.permit, which will enter a third
term since the initial permit was adopted in" 1990. Staff conducted
a staff workshop on April 24, 2001 after the first draft was issued.
After the second draft was issued, staff conduct a workshop before
the Regional Board on July 26, 2001. In addition, staff, on
November 9, 2001, participated with some of the Permittees in a
USEPA led workshop session to review inspection requirements
after the tentative permit was issued.

Compliance Status Staff took very few actions io enforce the permit between 1996 and
2000, as lack of staff resources prevented rigorous oversight of
Permittees’ compliance status. Had staffresourees been adequate
for systematic compliance checks of all Permittees, many more
enforcement actions most likely would have needed to be taken.
The few enforcement actions that were taken were generally in
response to complaints, and included 5 Notices of Violation
(NOVs) issued to the:

¯ City of Culver City (February 1998), for failure to maintain o’".~-
erosion and sediment controls at one of its construction sites,. ’ :’"
which resulted in a discharge of mud into Ballona Creek. The
City ultimately implemented sediment controls, but only after
repeated discussions with Regional Board staff and the City’s
consultant.

¯ Cities of Pomona and Lynwood, for failure to submit Annual
Reports for 1996/97 by the due date of October 15, 1997. The " -’
.City of Lynwood submitted its delinquent Annual Report after
receiving the NOV. The City of Pomona did’not submit its
Annual Program Report until the Executive Officer issued an
Administrative Civil Liability (ACL) in the amount of $6,7.00,
which the City promptly paid. °

¯ City of Alhambra, for a discharge of muddy ~vater to the storm
drain from a pipeline repair (1998). The City complied after
receiving this NOV.

¯ City of Monterey Park, for failure to protect slopes from’erosion
at a city construction site on Ramona Boulevard (1999). The

-’ Order No. 96-054 continues t~ be in effect until the Regional Board acts to reissue the permit (40 CFR §
122.6 (d)).
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City of Monterey park ultimately complied but only after
repeated discussions with City staf£

In July 2001; staff completed a review of the 1999/00 Annual
Program Report, and issued 11 NOVs for failure to implement
various programs, including, among others, requirements to:
modify planning procedures (such as a CEQA checklist) to
integrate storm water considerations; and require pollution
prevention plans at construction sites between 2 and 5 acres. The
11 NOVs were issued to each of the Cities of: Azusa, Cerritos,
Huntington Park, Inglewood, Malibu, Maywood, Monrovia,
Rolling H[lls Estates, San Gabriel, South Pasadena, and Vernon.
Many of these Permittees have vehemently objected to these
NOVs, have submitted documentation of their objections, and
demanded that the Regional Board Executive Officer invoke a
"Notice to Meet and Confer" provision, as set forth in the existing
permit (see also a discussion on this provision on page 8 of this
Item). Regional Board staffhas held the matter in abeyance,
pending a review of the documentation submitted to date.

In March 2001, staff issued NOVs to each of the Cities of Los
Angeles and Covina for discharges of sediment to the storm drain.

Staff are currently reviewing the 2000/2001 Annual Program
Report which was submitted on’October 22, 2001. A preliminary
review of the Development Construction compliance reporting
summarized in Table 1 indicates apparent imp!ementation
deficiencies, reporting inconsistencies, and possible violations of
Board Order No. 96-054 among Permittees. For example, seventy-
four municipalities reported that less than 5 percen.t of construction
project approvals were being reviewed for storm water controls.
T̄hree municipalities did not report at all. Several municipalities
reported that zero percent of projects were reviewed or inspected
for construction controls because they were either considered
exempt or were non-priority. On the other hand, other
municipalities reported that 1 O0 percent of projects were reviewed
because all were considered priority.

Permit Objectives Staff proposes consideration of a tentative permit that implements
regulations and gui-dance from USEPA, State Board, and Regional
Board. Specific objectives for the third-term renewal are to:

¯ more effectively prohibit non-stohn water (dry weather)
discharges to the storm drain system, through, elimination of
illicit connections and unauthorized discharges;
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¯ more effectively reduce the discharge of pollutants in storm
water; and

¯ require that Permittees imPlement additional control
measures that the Board may determine are necessary for
TMDLs that staff anticipates over the next five years.

Permit Approach To meet these objectives, staffhas structured the tentative permit
with several improvements over the existing permit, as outlined
below:

1. Findings: Strengthened, to elaborate upon the technical and
legal basis for the permit requirements. Included in these
Findings are references to technical analyses staff conducted
regarding regulation of retail gasoline outlets (RGOs); see
Findings .......... B. 10. and B. 11.

2. Receiving Water Limitations (Part 2, page -1-8 17): Clarifies
that discharges must meet water quality objectives, including
that they must not cause nuisance (in addition .to the’statutory
requirement to reduce the discharge of pollutants to the
maximum extent practicable). Additionally, staff have added a
requirement to implement load allocations approved by the
Board in a TMDL, without reopening the permit.                      ,-:,-.:

~.. :. - o.,

3. Storm Water Quality Management Plan (SQM15): Adds ..... -:.:
specific performance measures to measure progress on the
various elements of the SQMP. Furthermore, the following
significant requirements have been added to the Permittees’
SQMP:

’Industrial/Commercial Inspections (Part 41 Section C -
see discussion under critical issues on page A-1.0), pages

~t pro.gram

Development Planning (Part 4, Section D, pages 3(5 - 44
40-48): Lowers the threshold of industrial/commercial
development that is subject to Standard Urban Storm Water"
Mitigation Plan (SUSMP) ~:equirements from 100,000
square feet to one acre (consistent with USEPA Phase It
regulations), beginning in 2003; and expands SUSMPs to
cover:
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¯ environmentally sensitive areas
¯ ministerial as well as discretionary projec.ts. "

Also, Permittees will need to ensure that design o~’RGOs
comply with the SUSMP numeri.cal design standards to
capture and/or treat the first ¾ inches of precipitation (or
equivalent runoff’volume or flow). This design standard
applies to new or redeveloped RGOs that .exceed a
threshold of 5,000 square feet of impervio.us surface a.rea
and proj coted Average Daily Traffic (ADT) of 100
vehicles. For derivation of this threshold,.see Technical
Reports [Attachment 10.B-2].

Development Construction (Part 4, Section E, pages 44-
47 48-te--54-): Lowers the thresholdfor a local Storm Water
Pollution Prevention Plan (SWPPP) and wet weather
inspection program to construction sites one acre and
greater in size (currently two acres and greater in the
existing permit). Also, requires that construction projects
five acres and greater have a local SWPPP to demonstrate
compliance with local ordinances. The local SW.PPP may
substitute for the State SWPPP required under the State’s
General Construction Activities Storm Water Permit if the
local SWPPP is at least as inclusive in BMPs and
construction controls.

Public Agency Activities (Part 4, Section F, pages 47-54
52 to, .,..). Includes explicit requirements to control the
discharge of trash to the MS4. It explicitly requires
municipal departments to comply with the same
development planning and development construction
standards that municipalities impose on private
development.

Illicit Connections and Discharges (Part 4, Section G,
pages 54-56 59 *~ ,~,.). Requires the Principal Permittee to
take more responsibility for tracking illicit discharges and
connections, and upgrades passive field screening
activities (during regularly scheduled maintenance) to a
proactive field screening program.

4. Monitoring (Attachment T): Adds mass emissions
monitoring on the Santa Clara River and Dominguez Channel,
and requirements to conduct a biomonitoring assessment with a
minimum of 20 stations. Reduces the suite of monitoring
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parameters, that are not conventional and not priority pollutants.
Enhances toxicity testing. Facilitates participation in regional
research and special studies.

5. Reporting: (A.ttaehm’ent U): Includes a standard reporting
form to elicit information on implementation and status of
progress for the various requirements in tb.e permit.

6. Enforcement: Deletes the Notice to Meet and Confer
provision in the existing permit, and instead relies upon the
State’s policy of progressive enforcement.

Permittees have not provided specific estimates of additional costs
¯ that they might be incurred by the requirements highlighted above.
The Los Angeles Economic Council cites a Caltrans report that the
cost of compliance may exceed $50 billion. Permittees have
Wovided estimates of their 2000/01 and 2001/2002 budget
allocations for storm water programs. These amounts aggregate to
$142 million and $145 million respectively, and are reproduced in
the tables 3 and 4 3 on pages ~ A 25- A 30.

Critical Issues Since receiving the application for renewal, on January 31, 2001,
staffhave dedicated significant time and effort to involving the            ::.i,.-.:.~.)public in the renewal process, and have been responsive to public            .,.
comment. However, some critical issues have not been resolved to
the satisfaction of all Parties and are before the Regional Board, as
summarized below.

Enforcement: Should the new permit contain a sale harbor
clause (i.e. a "Notice to Meet attd Conl’er")?

During the 18-month renewal effort from 1995 to 1996, the
Regional Board approved a "Notice to Meet and Confer" (NTMC)
provision (existing permit, Part 2, section G). Many of the
Permittees strongly advocated for this provision; which they
envisioned as an important administrative review process for
resolving permit disputes before the Board could take formal
enforcement action. It was actually used only once, in 2000, when
the Regional Board issued NTMC letters in order to obtain
information on permittees’ efforts to abate trash in the Los Angeles
River and Ballona Creek watersheds. As mentioned above, several
Permittees want to invoke the NTMC as an interim step to any
penalt!es the Board might issue for the 1999/00 Annual Program
Report. violations.

3 The amounts in the tables 3 and 4 (pages A 25-A30) are self-reported. As permirtees ma~, not have

compiled their expenditures in a consistent manner, the amounts should be regarded as rough estimates.
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Subsequent to .renewal of the existing permit, the State developed
an enforcement policy (State Board Resolution 96-030) and
guidance, which sets forth a progressive strategy that has the goal
of ensuring consistent, predicable, and fair enforcement of
regulations. This is now a well-established and wide.ly
implemented policy throughout the State, and has been
successfully implemented in Los Angeles Region. Therefore, staff
submits that the NTMC provision should not be included in the-
renewed permit.

Receiving Water Limitation: In structuring a receiving water
iimitationT has staff correctly complied with State Board
direction ?

Some environmentalists contend that the draft permit should
contain numerical effluent limitations to protect water quality
standards. Permittees, for the most part, believe that they should
not be subject to either numerical or narrative receiving water
limits, as their SQMP (Storm Water Quality Management Plan) is
designed to reduce pollutants in storm water to the maximum
extent practicable.4

In Part 2 (page 17 4-6) of the gra-f-t tentative permit, staff
incorporated narrative receiving water language as directed by the
State Board in Order No. 99-05 (Attachment 10B-2). Subsections

¯ .. 2.1 and 2.2 slightly modify the State Board language in that: §§
2.1 separately states that discharges that cause or contribute to the
exceedences of water quality standards are prohibited, and §§ 2.2
separately states the discharges shall not cause a condition of
nuisance [such as trash]. Some Permittees contend that these
modifications exceed State Board Order No. 99-05. However, a
review of language in other recent municipal storm water permits
issued by the Stat~ Board itself and by other Regional Boards,
indicates that the subsection language is substantially similar. The ¯
State Board upheld receivin~ water language, such as it appears in
the tentative permit before the Board, affi,,’-..z ’h;a ...... ~÷~uc’ .......... .....

in its tentative decision In Re:
¯ Building Industry Association of San Diego County and Western

States Petroleum Association (Order No. WQ 2001.-15),
~ adopted on November 15, 2001. See also Regional

4 Regulations do not define what exactly constitutes the Maximum Extent Practicable (MEP)’standard.

However, the Office of Chief Counsel has issued a memorandum on the matter (dated February 1 l, 1993).
In general, MEP relies on best management practices that emphasize pollution prevention and source
control (i.e. the first line of defense), ~’ith additional structural controls as needed (an additional line of
defense). Municipalities are requh’ed to implement technically feasible BMPs to reduce storm ~ater
pollutants unless they can show locational impracticability or that the costs outweigh the v(ater quality
b.enefits to be derived.

A-9                     R0007670



Counsel’s legal memorandum dated November 9, 2001
(Attachment 10.D)
Some Permittees also contend that the draft language is
inconsistent with the U.S. Court of Appeals decision in, Defenders
of Wildlife v. Browner (9th. Cir. 1999). This decision held that the
Clean Water Act does not require MS4 discharges to strictly
comply.with water quality standards. However, th~ decision also
found that the permitting authority can compel compliance with
water quality standards, as it deemed necessary. As discussed in
State Board’s Office of Chief Counsel memorandum (A.ttachmet~t
10.A-l), States can include such provisions under the Clean Water
Act. In any case, the memorandum concluded that the 9th Circuit
decision did not contradict State Board Order No. 9.9-05. See also,
In Re: Building Industry Association of San Diego County and
Western States Petroleum Association (Order No. WQ 2001- 1._~5

Inspections: Sho’uld the Regional Board require Perntittees to
inspect industrial/commercial facilities?

Yes. The County of Los Angeles is one of the most urbanized
.areas in the nation. If the Regional Board is to make significant ":"

progress toward cleaning up impaired waters, control of . -.
conventional and toxic pollutants from industrialized and
commercial activities is critical. Indeed, the federal regulations
clearly acknowledge the significance of pollutants from heavy
industry, and mandate that muni.cipal permittees have source
control programs for facilities in specified industrial sectors. The
significance of these industrial activities -plus commercial
activities such as automotive repair - was underscored in a critical             ..
source identification program that the Principal Permittee
untler~ook per a requirement in the existing perrfiit.5 Accordingly,
staffproposes that the Board upgrade the Permittees’ industrial
control program to specify .inspections of facilities in specified
sectors at specified intervals.

In Table 4, staff has compared requirements among the existing
permit.and various options discussed with Pemiittees during this

5 Critical Source Selection and Monitoring Report, County of Los Angeles Department of Public Works
(September 3, 1996), in which the Principal Permittee identified high risk activities that pollute storm water
in the County.~ Five of these activities - scrap metals, trucking, chemical, primary metal, metal fabricating
- are partly regulated by the State’s General Industrial Activities Storm Water Permit for Indflstrial
Activities. The other activity - automotive services - is not subject to the State’s General Industrial
Activities.Storm Water Permit or to USEPA Phase 1 regulations. Also, through industrial-waste
inspections conducted during the ftrst permit term for sanitation departments, several Permittees identified
two additional activities - retail gas outlets (RGOs) and restaurants - as high risk for storm water pollution.
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renewal process. Under the existing permit, no inspections are
required; rather, the Board has allowed the Permittees and industry
10 years (i.e. the first two permit terms) to educate industrial and
commercial facilities through "site visits." Various options have
evolved as follows:

First draft (April 13,2001): Staff took a "top-down"
approach to inspections, proposing that Permittees screen
databases of tens of thousands of industrial and commercial
facilities to identify facilities that should be targe.ted for an
inspection program.
Second draft (June 29, 2001): In response to comments
submitted on the first draft, staff attempted to better
structure a partnership between the Regional Board and
Permittees. The Regional Board would lead efforts to
regulate "Phase 1" industrial facilities (which are subject to
the State’s General Industrial Activities Storm Water
Permit6), and the Permittees lead efforts to regulate other
problem sectors, such as automotive service facilities,
restaurants, and RGOs.

Third draft (October 11, 2001) Edited Tentative (December
12, 2001): Staff structured an Option A (pages 33A-39A)
(pages 29A-35A in Edited Tentative) to encompass
inspections of:
¯ USEPA mandated facilities (i.e. landfills, Resource

Conservation and Recovery facilities, and toxics
treatment storage disposal facilities "TSDF"),

¯ the automotive sector,
¯ restaurants, and
¯ retail gasoline outlets.

In Regional Board staff’s opinion, such a minimal
requirement fails to address other critical industrial sources
of pollutants. To address this concern and to ensure that
pollutants from other critical sources are controlled, staff
recommends that the Board adopt Option B (pages 33B-
39B) (pages 29-35 in Edited Tentative). This Option B
captures sectors in Option A plus five other priority sectors,
which are sources of pollutants that match many of the

For select cities, Table 5 lists the number of facilities currently on record as covered under the State’s
General Industrial Activities Storm Water Permit. For many of the cities (with the exception of the City of
Los Angeles) the number of industrial facilities to be inspected is going to be similar if not the same"
because these facilities predominate in there jurisdiction.

A-11                    R0007672



causesof impairments to surface waters in Los Angeles
County. These five priority sectors:

¯ scrap recycling, .
¯ automotive dismantling,
¯ metal fabri6ati0n,
¯ motor freight,
¯ chemical manufacturing, and
¯ primary metal products.

Option C (pages 33C-36C) (pages 29C-35C in Edited
Tentative) is status quo - it retains the site visit program as
required by permits issued by the Regional Board since
1990. It does not recognize what staffbelieves was the
Board’s long-term intent to up~ade.the site visit program
to an inspection-based program.

For a discussion on legal issues related t6 inspection, please refer to
the Regional Counsel’s legal brief(Attachment 10.D. at pages 2 and
14).
At the request of certain Permittees, the US EPA facilitated two day-
long sessions, on November 9~h and 29th, during which discussions
among permittees, Regional Board staff, and environmental
representatives focused on inspection requirements. Participants
made diligent attempts to understand various positions and limitations
and, as a result, may have agreed in concept7 to another op.tion that is
outlined in Version A/C. As this A/C option blends elements of the
other options previously submitted to the Board and to ,the pub|i.e,
staff do not believe that they constitute si~ificant ~hanges. Rather,
Version A/C provides greater clarity with regard to Regional Bo~d
expectations and responds to Permittees’ concerns over funding by
better coordinating State (i.e. Regional Board) inspection efforts with
those of the Permittees. Please refer to the Executive Officer’s letter,
dated December 3, 2001, for a summary of the changes.

Development Planning: Does the extensioff of susMP
requirements to cover RGOs~ ministerial projects, a.nd
environmentallF sensitive areas, comply with the State Board’s
S USMP decision?

Yes. The Development Planning subsection (Part 4, Section D, pages
36-44 g6-5-3) incorporates SUSMP requirements as upheld by the

7 As of the mornin~ of December I0, 2001, Regional Board staffare awaiting a decision from participants
in that meeting regarding their support for’the new Version A/C.
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State Board in State Board Order No. 2000-1’1 "SUSMP Order"
(Attachment 10.F. 1) and corrects deficiencies that wereidentified.

The SUSMP Order set aside the applicability of the SUSMP
requirements to development projects in environmentally sensitive
areas and to ministerial projects, as defined in the Califomia
Environmental Quality Act (CEQA), Until full and fair consideration
by the Regional Board during permit reissuance. The SUSMP Order
also set aside the applicability of numerical mitigatirn criteria to
RGOs until the Regional Board provided proper justification ariit
established thresholds. While some commenters have suggested that
the proposed permit violates the SUSMP Order by the extension, a
memorandum issued by the State Board Chief Counsel identifies
these three areas as potential areas for extension of SUSMP
requirements by Regional Boards in the future consistent with State
Board guidance in its SUSMP Order (Attachment 10.F. 1). Staff has
prepared technical reports to support the extension of the SUSMP
requirements (Attachment 10 B).

It is proper to extend coverage of SUSMP requirements to
developments within, adjacent to or discharging directly to
environmentally sensitive areas. Development and urbanization

:.,7
¯ ..,- especially threaten environmentally sensitive areas, because these areas

have a much lower capacity to withstand pollutant shocks than might
be acceptable in the general circumstance. A development that is
ordinarily insignificant in its impact on the environment may in a
particular sensitive environment become significant. Staffhas
provided thresholds for developments in environmentally sensitive
areas to exclude small developments (less than 2,500 square feet
impervious surface) Edited Tentative at page 38

It is appmpriaie to apply numerical design criteria for storm water
mitigation to new and redeveloper retail gasoline outlet developments.
RGOs are points of convergence for vehicular traffic and are similar    ¯
to parking lots and urban roads. Studies indicate that storm water
discharges from RGOs have high concentrations of hydrocarbons and
heavy metals. Pilot studies indicate that treatment control best
management practices installed at retail gasoline stations, are effective
in removing pollutants, reasonable in capital cost,, easy to operate, and
do not present safety risks. RGOs in western States such as Oregon
and Washington are ah:eady subject to storm water numerical
mitigation criteria. As recommended by the State Board in its SUSMP
Order, Board staffhas established thresholds for the criteria.to apply to
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RGOs (5,000 square feet or more of impervious surface and projected
Average Daily Traffic of 100 vehicles or more) with proper
justification. Finding C.6., Edited Tentative at page 39.~

It is proper to apply SUSMP requirements to all planning priority
project SUSMP categories, including ministerial projects. The
California Environmental Quality Act (CEQA) (Cal Pub Resources
Code Section 21000 et seq.) requires that public agencies consider the
environmental impacts of the projects they approve. CEQA applies to
projects that are considered discretionary and does not aplbly to
ministerial projects (i.e., projects which involve the use of established
standards or objective measurements). For purposes of water quality,
CEQA distinctions are not germane because it is a procedural statute
that provides a public forum for consideration of environmental
impacts.of governmental decision-making. CEQA is.not a statute for
water quality protection. Municipalities have multiple ways of ensuring
that SUSMP requirements are applied in a consistent manner within
SUSMP categories. A municipality may give its.elf discretionary
authority by adopting local ordinance provisions that create decision-
making discretion for SUSIV£P categories. Alternatively, a municipality
may establish standards and objective criteria for review of ministerial           ..:o....::.
projects that are in SUSMP categories administratively.

Consistent with the Regio.nal Board’s action in the Ventura County
municipal storm water permit, the proposed permit includes
numerical design criteria for water quality flow in addition to water
quality volume.

Development Construction: Are new requirements to inspect
construction sites I acre or greater appropriateT and are thep
consistent with regulations attd other permits?

Small construction sites (1-5 acres) account for a significant amount
of pollution from construction activities, in addition to construction
sites five acres or greater. In response to this concern, the
Development Construction subsection (starting in Part 4, Section E,
Edited Tentative at page 44 "~ ~"~ "~-"" --~:’)............. v .......requires that
Permittees inspect all construction projects one acre or greater to
en~ure compliance with local agency ordinances and model programs
to prevent erosion, control sediment, and mintage on-site construction
wastes.

The existing permit has a similar requirement for construction sites
two acres or greater. Staff proposes to lower the threshold to 1 acre
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beginning 2003, when USEPA Phase II regulations for small
construction sites become effective. Also, the Regional Board has
already issued municipal permits with such a requirement, to the City
of Long Beach in 1999 and the County of Ventura in 2000.

Total Maximum Daily Loads (TMDLs): Should the Board inchtde
a provision ~requiring intplementation of TMDL load reductions~
without" reopening the permit?

TMDLs are one of the Board’s highest priorities. In view of the
Region’s highly urbanized environment, it is likely that pollutants in
storm water will be allocated significant load reductions. While
specific load reductions can’t be forecast at this time, staff has
structured the permit as a vehicle for achieving load reductions (Part
3, Section C).

Public review of TMDLs, which will typically be in the form of an
amendment to the Basin Plan, will occur during the TMDL adoption.
process; and staffdoes not anticipate that there will be a need for an
additional public process for TMDL implementation measures.
Therefore, upon approval of a TMDL, implementation of municipal
storm water requirements (specified in that TMDL) will become
effective and enforceable under the permit. In other words, municipal

o

storm water requirements will be automatically included in this
proposed permit upon adoption ofa TMDL by the Board, without
reopening this permit. This TMDL requirement and structure is
consistent with TMDL provisions in the City of Long Beach and
County of Ventura permits.

Monitoring: In the event that monitoring indicates storm water
l’rom a particular municipalit~ as a source of toxicit~T should the
Regional Board require that Permittee to hnplement additional
BMPs needed to reduce toxicity? .

Per the Basin Plan, there should be no toxicity in receiving waters.
¯ Per Parts 2 and 3 of the draft permit, Permittees must revise their

Storm Water Management Plan (SQMP), as necessary, to meet
receiying water limitations, including water qflality objectives.
Attachment T to the Monitoring and Reporting Program requires the ¯
Principal Permittee to monitor for toxicity and, upon finding toxicity,
to conduct a "Toxicity Identification Evaluation" (TIE) and submit a
"Toxicity Reduction Evaluation" (TRE) to the Regional Board. As a
result of the TRE, the affected Permittee would then be responsible
for modifying its SQMP to implement BMPs to eliminate toxicity
based on the sources of toxicity within its jurisdiction.
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Illicit Connections and Discharges: Should the Regional Board
require the Principal Permittee to better track I’C/[D (illicit
discharge and illicit connectiou) problem areasT and should the
Regional Board also upgrade Permittees’ passive field screening
program to better identif~ and Miminate [C/ID problems?
During dry weather, much of the flow to the s~orm drain" system
consists of illicit discharges. 8 Reporting of these problems, as
summarized in the Fact Sheet/Staff’Report (pages .26 to 35), shows
erratic IC/ID occurrences that bear no relationship to land uses or to
estimated expenditures by Permittees.- Under current oper.ating
practices, the Principal Permittee is unable to track reports 0f illicit
connections and discharges in order to identify problem areas and
prioritize corrective action. Many of the Permittees cannot estimate
the length of their portion of the storm drain system. Many more of
these Permittees are unable to estimate how much of their portion of.
the storm drain system has been field screened for IC/ID problems
over the past 5 years, partly because the Permittees’ existing SQMP
requires field screening only "during regularly scheduled     .-
maintenance."

In the first draft, staff proposed that the Permittees develop a
Geographical Information System (GIS) to better track IC/I:D                ..::~:"?~
problems and, based upon annual evaluations ofIC/ID pro.blem~, to
implement an active screening program in problem areas: Several
Permittees objected to this, stating that a GIS was too expensive to
develop, and that simpler systems (e.g. pin maps) could suffice. In
this draft, staff is proposing that the Principal Perrnittee - with the
cooperation of Permittees - develop a system (type of system
unspecified) to track and prioritize IC/ID problems. The Principal
Permittee objects to this requirement out of concern over: (a)                    -
anticipated difficulties in coordinating with other Permittees, and (b)
the cost ofa GIS (as the Principal Permittee feels t~is is the only
system that is sophisticated enough to comprehensively track IC/ID
occurrences in the storm drain system), which cost could be well in
excess of $15 million.

Staff submits that a comprehensive map9 or system is needed to track
and evaluate IC/ID occurrences, that the Principal Permittee is the

8 Federal regulations (at 40 CFR I22.26 (b). 2.) define an illicit discharge as "...any discharge to an MS4

that is not composed entirely of storm water..." With some exceptions (such as NPDES-permitted
discharges and emergency ftre fighting flows).9 Indeed, b.asic requirements such as a map demonstrating a basic awareness of the storm drain system, are

part ofa Permittees’ initial application requirements, and should have been met back in 1990 when the
permit was first issued.
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appropriate entity with adequate control to take on this responsibly,
and that other Permittees should be required to undertake active field
screening such needs are indicated by better tracking.

Conclusion Pollutants in dry weather runoff and storm water are the most
significant source of, impairment to water quality in the Los
Angeles Region. For the third 5-year term of the Los Angeles
County MS4 permit, staff has tried to carefully and reasonably
struc.ture requirements - including specific performance objectives
- thatare .needed to better focus Permittees’ storm water
management programs in order to more effectively control
pollutants in storm water.

Recommendation Staffproposes that the Regional Board adopt the tentative permit -
including Option B in the Industrial/Commercial Inspection
Program (pending concurrence from the Permittees, staffmav
change its recommendation to Option A/C). Comment letters
submitted by the Permittees and interested persons, which were
received by November 13, have been provided to the Board in
Volumes 2 and 3 of Item 10, and an edited tentative permit (dated
December 10, 2001) a change sheet (dated December 4, 2001) and
a supplemental change sheet (dated December 10, 2001) should be
inserted at the end of Section 10.B.

Attachments Correspondence, dated December 2, 2001, from the Executive
Officer to the US EPA regarding the proposed inspection
requirement (page A- 19 and A-21).

10.B. Tentative Permit Package
1. Tentative Permit Strike-out Version (I0/11/01)
2. Fact Sheet/StaffReport/Technical Reports (10/11/01)
3. Summary of Comments and StaffResponse (10/11/01)
4. Edited Tentative (12/10/01)
5. Change Sheet- Draft (12/04/01)
6. Change Sheet Additions (12/10/01)

10.C. Tentative Permit Clean Copy

10. D. Regional Counsel’s Legal Brief (11/09/01)

10. E. Regional Board Order No. 96-054 ~07/15)9~j

10. F. State Board Water Quality Orders
1. LA SUSMP Order (Order No. WQ 2000-11) (03/08/00)

R0007678
A-17



2. San Diego, MS4 Permit Draft Order (Order No. WQ 2001-15~)
(11/1_.~50~./01)

10.G. Additional T~ehnieal Reviews

1. Staff Review of Stbrm Water Quality Task Force (SWQTF) BMP
Guide (11/01)

2. WSPA Technical Report - Review of RGOs: New Development
Design Standards (08/06/01)

3. SWQTF RGO BMP Guide (03/1997)

IO.H. Response ’" ¯

1. Response to Comments (12/02/01)
2. RGO Technical Report (12/01)
3. Case for Inspection (11/01)
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California Regional Water Quality Control Board
Los Angeles Region

Over 50 Years Serving Coastal Las Angeles and Ventura Counties
Winston H. Hickox Recipient of the 2001 Environmental Leadership Award from Keep California Beautiful Gray Davis

Secretar)" for Governor
Environmental 320 W. 4th Street, Suite 200, Los Angeles, California 90013

Protection Phone (213) 576-6600 FAX (213) 576-6640 -Internet Address: http://www.swrcb.ca.gov/rw~cb4

December 3,2001

Mr. Harry Seraydarian
,US Environmental Protection Agency, Region IX
75 Hawthorne Street
San Francisco, California 94105

Dear Mr. Seraydarian:

MUNICIPAL STORM WATER PERMIT - FOR THE COUNTY OF LOS ANGELES

We would like to thank you for facilitating a second facilitation session on Thursday, November
29’h at the Signal Hill Community Center. At that session, staff at the Regional Board committed
to rapidly producing another version of the proposed permit requirement for an
Industrial/Commercial Facilities Control Program, which blends elements from Options A, B,
and C which we" are have presented to our Board for possible adoption on December 13, 2001.
We have attached this new version, designated Version A/C, for the purpose of discussion. This
version blends elements from both Option A and Option C (many of the Permittees’ preferred
option).

We believe that this new Version A/C reflects the start of a promising partnership among the
Regional Board and municipalities. In this new draft, the Regional Board has tried to be
responsive to several of the permittees’ concerns over funding requirements and a preference, on
the part of several permittees, for a program based solely on an education approach. To respond
to these concerns, we have modified and clarified the scope of the inspections and clarified our
expectation for enforcement on the part of permittees. Specifically, we have:

Clarified and Reduced the Scope of Inspections.

Inspection Frequencies: In general, frequencies have been reduced from once every 24
months to once every 30 months. In addition, we have designated Tier I and Tier 2 ¯ "
categories for Phase 1 facilities, and further reduced the frequency of inspections for Tier
2 categories to once every 5 years. Finally, those Tier 2 categories with no.exposure of
industrial activity to storm water need not be inspected, after the initial determination of
no exposure.

Phase 1 Categories: We have reduced.the categories to be inspected, by elimi~aating
Petroleum Refining.
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Mr. Harry Seraydarian " " - 3 - December 3, 2001

Executive Officer) at (213) 576-6618, 0r’Dan Radulescu (Water Resources Control Engineer) at
(213) 576-6668. Again, thank you for your significant efforts to assist all of us toward reaching
our goal of effectively protecting water quality.

Sincerely,

Dennis A. Dickerson
Executive Officer

attachment

cc:. Participants at the Signal Hill meet!ng of November 29, 2001 (sent via email)
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Mr. Harry Seraydarian - 2 - December 3, 2001

Duplication of Regional Board and Permittee Inspections: We have added a requirement
relieving permittees of the responsibility to inspect those Phase 1 facilities that the
Regional Board has inspected within the previous 24 months. We intend to work out a
system with the Permittees to efficiently communicate facilities that have been inspected
by the Regional Board.

Level of inspections: We have clarified our expectations regarding minimum Best
Management Practices that Permittees’ inspectors need to check during inspections.

Tiered inspections: We have modified the definition of inspections, to allow permittees
to conduct inspections of restaurants from the curbside.

~ Provided a clearer definition of expectations concerning the scope of enforcement.

- Progressive enforcement: We have clarified minimum steps that permittees must take in
their progressive efforts to enforce their municipalities’ storm water requirements.

- Referrals to the Regional Board: In recognition of some of the permittees’ concern
regarding the resource intensive efforts needed to elevate enforcement actions, we have
added a mechanism by which permittees can refer cases to the Regional Board.
Accelerated referrals to the Regional Board: For violations of the State’s General Permit
for Industrial Activities, we have made provision for expedited referrals.
Complaints: We have clarified the complaints will be referred by the Regional Board
staff.
Support of Regional Board enforcement actions: We have noted that permittees must
provide staff for joint inspections with the Regional Board when available.

We have made other minor editorial changes as suggested by participants at the meeting, again
to achieve greater clarity.

We are providing this draft to address your underlying concern regarding the cost of
implementing program. We also want to acknowledge, as discussed at our meeting, a
commitment on our part to support Permittees’ efforts to strengthen their storm water
ordinances. Toward this end, we are elaborating upon findings in the proposed permit, and we
also are prepared to attend City Council meetings and testify on the requirement for storm water
ordinances.

With this Version A/C, we hope we have achieved consensus on the requirement for an
Industrial/Commercial Facilities Control Program. We believe that this consensus addresses our
common interests to protect water quality while optimizing both State (Regional Board) and
local resources, without significantly changing requirements in the existing Version A, B, and C.
We need the participants at the meeting on November 29th to indicate, as soon as possible (but no
later than Monday, December 10’h), their consensus on these issues and support for Ve.rsion A/C.
Please do not hesitate to contact me at (213) 576-6605, Wendy Phillips (Acting Assistant
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Table 1. Summary of Development Construction Project Reviews and Inspections
(July 2000 - June 2001 Annual Program Report)

CITY # of # Const. % Const. # Const. % Const. . # % #Gen." ~/, Gen.. #of "- " "/,".":
’ Projects Exempt Exempt Non- ¯ :’Non- Priority F;riority Permit Permit Inspect. Violations Enfol~c~

Priority Priority o
Agoura Hills 940 437 46% 482 51% 21, 2% 3 0.3°/. h/A ~% 10%
Alhambra 591" 19 73% 5 19% 2 8% 0 0% N/A 0% 0%
Arcadia 3695 1968 53.4% 1723 46.6% 3 0.08% .1 0.02% N/A 0.46% N/A
Artesia 346 208 60% 138 40% 0 . 0% 0 0% N/A 2% 1%
Azusa 1300 1289 99.02% 7 0.005% 4 0.003% 0 0% N/A NONE" 0%
Baldwin Park 545 525 96% 18 3% 6 1% 0 0% N/A NONE*’ N/A
Bell 616 615 99.8% 0 0% 0 0% 1 0.2% N/A 0% 2%
Bellflower 445 442 99.3% 2 0.5% 0 0% 1 0.2% N/A NONE’* 0%
Bell Gardens 327 224 66% 100 33% 3 1% 1 0% N/A 35% 30%
Bevedy Hills 1687 NIA 10% N/A 85% 0 0% 2 N/A N/A 75% 60%
Bradbury 42 6 15% 32 75% 4 10% 0 .-0% N/A 5% 25%
Burbank 2403 264 11% 2128 88.95% 0 0% 11 0.05% NIA 0.5% 25%
Calabasas 1679 1166 69% 496 29% 14 1% 3 1% N/A 1% 0%"
Carson N/A NIA N/A NIA NIA NIA NIA " N/A NIA NIA N/A 0%
Cerfitos 1205 1196 99% 7 0.6% 0 0% 2 0.2% N/A 0%°" 90%
Claremont 3400 N/A 97% N/A 3% N/A N/A 6 N/A% N/A 4% 5%
Commerce 398 54 14% 337 85% 6 >1% 1 >1% N/A NONE 0%
Compton 3564 3558 99.9% 4 >1% 1 >1% 1 >1% N/A See Doc 0%
Covina 1124 1117 99.4% 4 0.3% 3 0.3% 0 0% N/A 7% 10%
Cudahy 826 750 89% 70 10% 6 1% 0 0% N/A 25% 15%
Culver City 820 0 N/A 818 N/A% 2 NIA% 1 NIA% NIA 10% 0%
Diamond Bar 97 0 0% 97 100% 0 0% 18 ^^ 18.50% N~’A 22% 22%
Downey 2097 2049 98% 48 2% 4 0% 2 0% N/A 3% 3%
Duarte 325 311 311% 14 95.6% 0 0% 0 0% N/A NONE 0%
El Monte 891 556 62.4% 93 10.4% 10 1.12% N/A NIA N/A 40% 50%
El Segundo 1325 0 0% 0 0% 1325 100% 0 0% N/A 0% %.
Gardena 2000 1700 85% 300 15% 0 100% ¯ 0 100.0% N/A 1% 30%
Glendale 337 17 N/A 31 N/A% 270 N/A% 0 0% N/A N/A N/A
Glendora 874 732 84% 132 15% 10 1% 0 0% N/A NONE 0%
Hawaiian Gardens 323 235 73% 87 27% 1 0% 0 0% N/A 10% 0%
Hawthorne 651 567 87.1% 74 1"1.4% 8 1.2% 2 0.3% N/A 0% NONE
Hermosa Beach 263 221 78% 62 E62 22% 0 0% 0 0% N/A 0% 0%
Hidden Hills 121 12 10% 109 90% 0 0% 0 0% N/A 0.29% 0%
Huntington Park 1 0 ’ 0% 1 100% 0 (0%) 0% 0 0% N/A 0% 10%
Industr~ 26 N/A N/A 6 23% 10 38% 10 38% NIA 0% 1%
Inglewood 945 0 0% 944 99.9% 1 0.1% 1 0.1% N/A 0% 100%
Irwlndale 53 33 62% 13 25% 3 6% 4 0% N/A 1% 0%
La Catlada FlinTu’idge 605 293 48% 227 38% 85 14% " 0 0% N/A 50% 45%
La Habra Heights 30 N/A 10% N/A 10% N/A 80% N/A 0% N/A 5% 0%
Lakewood 792 783 99% 89 1% 0 0% 0 0% N/A NONE= 0%
La Mireda 673 0 0% 0 0% 1 0.0015% 1 0.0015% N/A N/A N/A
La Puente 14 N/A 0% N./A 10% N/A 90% N/A 10% ’ NIP, 5% 1%
La Verne 587 N/A N/A 2 0.3% 3 0.1% 1 0.1% N/A <1% 1=/=
Lawndale N/A
Lomita 224 184 82% 38 17% 1 1% 0 0% N/A N/A 0%
Los Angeles 39.566 25556 64.6% 10851 27.4% 2942 7.4% 217 0.5% N/A 3.40% 35%
Los Angeles ~;ounty 12.013 7076 59% 4512 38% 140 1% 285 2% N/A -4% 1%
Lynwood 0 (0%) 0 0% 0 0% 0 0% 0 0% N/A 0 (0%) 1%
Malibu 1329 1156 87% 1329 100% 0 0% 173 ~13% N/A 2% 2%
Manhattan Beac~ 1265 1264 99.9% 1264 99,9% 1 0.1% 0 0% N/A 0.003% >1%
Maywood N/A ’NIA N/A N/A N/A N/A N/A N/A N~A NIA N/A 0%
Monrovia 15‘’‘^ 0 0% 14 93% 1 7% 0 0% N/A 0%" 0%
Montebello 748 632 84.5% 114 15.2% 1 0.3% 1 0.3% N/A NONE 0%
Monterey Park 21 11 52% 10 48% 0 0% 0 0% N/A NONE
Norwalk 1770 769 43.4% 978 55.3% 19 1.1% 4 0.2% N/A 1% N/A*
Palos Verdes Estates 91 90 N/A 10 N/A% 0 0% 0 0% ’ N/A 10% 5%
Paramount 553 320 58% 200 36% 33 6% ’ 0 0% N/A 35% .30%
Pasadena 2668 2657 99.5% 2657 99.5% 11 1% " 11 1% N/A 0% 0%
Pico Rivera 891 450 50% 434 48% 5 0.005% 2 0.002% NIA 5% 5%
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edondo Beach "2308 1179 51% 1128 48% 0 0% 1 1% N/A 1% , 0%
Rolling Hills 97 85° 87,6% 9 10%" ’ 0 0% 0 0% NIA 0.02% 0.02%
Rolling Hills Estates 261 2 1% 2 10% "0 0% 0 0% - N/A 5% 0%
Rosemead 509 300 59% 177 35% 32 6% 0 0% " NIA 25% 45%
San Dimas 664 364 N/A 654 98% 10 2% 2 2% NIA 5% 16%
San Femando 499 20. 4% 478 g6% c 1 0.2% 0 (~% N/A 20% 10%
San Gabriel 607 600 98~9% 6 >1% ¯ 0 0% 1 >1% NIA 0% 0%
San Marino 607 600 98,9% 6 >1% 0 0% 1 . >1% N/A 0% 0%
Santa Cladta 3096° 143 5% 2351 76% 15 1% 587 18% N/A 2% 2%
Santa Fe Springs -700 965 99% 5 1% 0 0% 0 0% N/A 55% 10%
SantaMonica 1485 1385 93% 0 0% 0 " 0% 0 0% N/A ’ 0% 0%.
Sierra Madre 193 148 77% 45 23% 0 0% 0 0% ~ .NIA 15% 15%
Signal Hill 349 110 31% 236 68% 0 0% 3 10% N/A 15% 4%
South [] Monte 240 226 95% 12 5% 0 0% 0 0% NIA 5% 5%
South Gale 3621 3117 86% 3117 86% 2 <1% 1 <1% N/A 0,6% 0%
South Pasadena 69 65 94% 4 6% 0 0% 0 0% N/A 25% 5%
Temple City N/A N/A N/A N/A N/A% N/A N/A NIA N/A NIA N/A N/A
Torrance 6205 6176 99% 24" 37% 5" 8% 36* 55% N/A NONE NONE
Vernon 1687 1~44 97.45% 32 0.189% 3 0.018% 8 0.047% N/A 0% 0% .
Walnut 18 NIA 0% N/A 10% N/A 90% N/A . 10% N/A 5%. 1%
West Covina 1380 1377 99.9% 1380 100% 0 0% 0 0% NIA ,0.5% 0%
West Hollywood 697" 689 99% 3 0.4% 3 0,4% 3 0.4% N/A 3% 2%
Westlake Village 6 ’    4 67% 4 67% 2 33% 6 100% NIA 8% 0%
Whittier 3057 3035 99% 14 0.46% 6 0.20% 2 0.07% N/A .’NONE" 0%
TOTALS 125197 85447 424=96 5026 1363
"565Bldg/26Grdg Permits: "’Stop Work Action Threat; ^Pubhc Ag, Sdes; ""Grading Permits
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Table 2. Comparison of Changesto the Industrial/Commercial Facilities Program
and Options for Consideration in the Tentative Draft

Item .......... Existing Permit Second D~’aft ~ Tentative , Tentative " " Tehtative
! Option A i Option B Option C

Focus USEPA Phase I USEPA Phase I ¯ ~ Critical sources prioritization Critical sources USEIiA Phase
facilities, facilities, ! (regardless if they are prioritization (regardless facilities,
Restaurants, Restaurants, .[ industrial or commercial) basedif they are industrial or . Restaurants,
RGOs, RGOs, , on the critical sources commercial) based on theRGOs,
Automotive Automotive Service I identification study prioritizing critical sources Automotive Sqrvice
Service facilities facilities 34 categories identification study facilities

prioritizin~ 34 categories _

Inspection NO Restaurants, USEPA Mandated: Municipal Same as Option A with NO
Automotive Service Landfills, Hazardous Waste the addition of facilities
Facilities Treatment, Disposal and identified as highest

Recovery Facilities, Facilities ranking in the critical
Subject to SARA Title Ill (also sources evaluation:
known as EPCRA), Wholesale trade (scrap,
Restaurants (focus on auto dismantling),
Municipal BMPs), Fabricated metal
RGOs (focus on Municipal products,
BMPs), Motor freight,
Automotive Service Facilities Chemical/allied products,
(focus on Municipal BMPs) Primary metals products

:
Site Visits USEPA Phase I USEPA Phase I The remaining lower priority The remaining lo\ver

facilities, facilities categories facility site visit~ priority categories facility facilities,
Restaurants, All in the first 24 months, site visits Restaurants,
RGOs, including "no-exposure" All in the first 24 months, RGOs,
Automotive facilities, including "no-exposure" Automotive’Service
Service t’acilities facilities faeilities

In the second ihspection cycle
spot check visits at minimum In the second inspection
20% of the remaining total cycl~ spot check visits at
number/per year (excluded minimum 20% of the
facilities deemed "no- remaining total
exposure") number/per year

(excluded facilities
I deemed "no-exposure"}

Frequency Once every 24 Once every 24 Once. every 24 months } Once e.very 24 months Once every 24
months months ~ months

"USEPA Phase I Facilities" means fa~:ilities in specified industrial categories that are required to obtain
an NPDES permit for storm water discharges, as required by 40 CFR 122.26(c). These categories include:
i. facilhies subject to storm water effluent limitation guidelines, new source performance standards, or

toxic pollutant effluent standards (40"CFR N)
ii. manufacturing facilities
iii. oil and gas/mining facili.ties
iv. hazardous waste treatment, storage, or disposal facilities
v. landfills, land application sites, and open dumps
vi. recycling facilities
vii. steam electric power generating faeilitieg
viii. transportation facilities
ix. sewage ofwastewater treatment works
x. light manufacturing facilities
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Table 3. Summary of Fiscal Resources Budgeted for FY 2000/200i

Prograltl MtlllsgCIIlellt
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Table 4. Summary of Fiscal Resources Budgeted for FY 2001/2002

Program Planning and Public Agency and Monitoring ,
Permdlee I PXznagement IC / ID Construction Act v ties Pattie pat on Program O~ner ~1 T-or31

tA ~l°ura H’’ls
t $3C 0O0 . $2530 515000 $10~ 000 $11,000

~,;’~-’~’~i.~" I $42 330 $5 6OC $3T 550 $537.E73
-" n,=~=~, I $5 300 $23C 5~ 400 $1 400 $12 500       $250 S0 $2.~

=zusa I $15,000 57 03C 57 00O $259.000 S23 000 S0

’£’=’, ~ F..~5 033 52 25C $8,000 $131,700 $21
’ ,~’. = ,~a-~n; t $I~ 0-~3 $2C 03C $1~0 003 $332000 $7 000: $1 000 501 $473.~’0~

~,’a~ur~ ........... ~ ..... S~ 030 S~ 0C~ 57 ~00

;~ z’;as~ I S8~ 634 ~3 0~C ~20 C00 54~5.0~ 515 ~G0; $25 03C    ~2C0.0’~ 5835,204~

C 3temonl ~4~ 039 S23 972 S~O 245:
Com~erc~ S~G ~30 $5 0:0 $500C ~I~5 ~ 510 OGC S~ . $325 C~ $470=~3
,.~mr’cP 517 ~ 57 15C S6 82~ ~29,G~ $2e 95C SO

S0~

54E7,~2~

se.~ SLO~ $Q S’ 1~Cuda~" S~ ~oi "$20~ $97

~ ................ $10 ~G s10 ~ -. ~.~ o~ S95 ~ S5 000 S20.~ S10 000 s~7~

~a~,~.g~ajn~..~ S~.~ S30~ 559 ~0 $82 5~ $4r000 $01 $0 $~57.500

ROJSI~ $~ 500 521,~ S122.~ S345 ~0 $232~0~ $0 $3 500 $7go 0~
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.~..

PermiHee J Managoment IC I IO Conslruct=on A~ivlties Pl~l¢ipltlog Pmg~m Other Total

ISa~ Cimas ( $3169 513 387 S5458 $129 949 $9117 $0 549S $161~
SRr~ Fe’na,~d~

(
S,l,O 200 53 5~ S3 570 $129 620 $17 170 $0 $~ 75~ 51~ 810

,~n G~r~e: ~25 0~ S5 ~ S t0 ~; $1e5 ~i St0 ~ $0 S400 O0C
San M=nno $2 8~ $~ $~ $89 450 Sl~ $0 $10C $93,550
Santa C:anza $357,109 $122.328 5242 157) $923 ~ 52~ 123 $0 5502.155 $2441.241

~3nta ~on~ca , $1~ O~ E 1~ ~ $40 ~ ¯ $2 250 ~ $102 ~ $160.~0 $50 O~ 52 852 ~
S,or~a

5cufti Gate    , ~ 5~ 890 $4 6~ $16 ~ $379.35~ $31 610 $0 $407 813 $850 163
~uth =asa~Pa ~ $72 O~ 5343 T~ S190 ~ $517 ~ 527’~ SS.0QO $0 S1.155.503
Temple Cit~ I S2 5~ $3 5~ SC 5127 55~ S5 ~ SO $~ 5142 150

Vemcn. $36,573~ $56.31~ $2~ 4~ ~73 464 $28 ~0 $0 $~ $523.149~

Walnut $5,~ $3 5~ $3.~ $4 5~ $3 ~ $0 $0 $20.~
~es( Cev~na $1~7 7~ ~ ~ $165,5~ $G 50 $~
West ~o$1~od $18,68~ $22.~5 ’ $13 2~ ~310 1~ $~ 020 $0 $1,,.445.852 $1.~.585!
Westl~e Vdlage $42 ~ $2 6~ 55 ~ $~ 761 $18 625 S27.895 $0 $147~181)
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Table 5. Number of Active Facilities Covered under the General Industrial
Activities Storm Water Permit in Selected Cities

City Number of Active Facilities
ARCADIA 3
ARTESIA 3

BELL GARDENS 5
BURBANK 37
CERRITOS 13

COMMERCE 56
COMPTON 54
DOWNEY 19

INDUSTRY 105
LA MIRADA 25
LAKEWOOD 1
LAWNDALE 1

LOS ANGELES 873

MONROVIA 14

MONTEBELLO 26
NORWALK 8

PARAMOUNT 24

PICO RIVERA 14

POMONA 40

ROSEMEAD 4
SAN GABRIEL 2

SANTA FE SPRINGS 130

SIERRA MADRE 1
SIGNAL HILL 4
SOUTH GATE 56

VERNON 63
WALNUT 8
WHITHER 23

Grand Total 1,612
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~DDITIONkL MATERIALs TO BE iN
AGE..NDA PACKAGE.

ITEM #: 10-H(1), H(2), H(3) ’

FROM: Xavier Swamikannu PHONE: (213)

DATE: De~. 4, 2001

MESSAGE

Please insert the following attachments in Volume I of Item 10, Section H as follows:

H(1). Response to Comments (pgs. H-1 to H-5)
H(2). RGO Technical Report (pgs. H-6 to H-!5)
H(3). Case for Inspection (pgs. H-16 to H-40)

Thank you.

TO: X ALL BOARD MEMBERS

¯ .DAVID NAHAI

CHmSTOi, HER ~AK

SUSAN M. CLOKE

BRADLEY MINDLIN

FRANCINE B. DIAMOND

ROBERT L. MILLER

TIMOTHY SHAI-I~EN

X    MICHAEL LAUFFER

¯ X OTHER. Executive Officers, Counsel, Section Chiefs,

Environmental Groups, Lead Staff
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, LOS ANGELES REGION

LOS ANGELES COUNTY MUNICIPAL STORM WATER DISCIIARGE PERMIT

Summary of Comments and Regi6nal Board Staff Response
Tentative Draft [October 11,200i]

The Response here supplements the ’Summary of Comments and Regional Board Staff Response, Second Draft (June 29, 2001)’ (October 2001).
In general comments responded to in that document are not revisited here. Legal matters are addressed in Regional Counsel’s legal brief, "Legal
Issues Concerning Renewal of Order No. 96-054 as Reflected in Tentative Waste Discharge Requit’ements Dated October 1 I, 200I’ (Nov. 9,
2001)

Commentors Comment Staff Response

Santa Monica Bay I. Completeness of Permit The Regional Board issued the first municipal storm water permit consistent with I’~PDES
Keeper (SMBK) Application

Permittees have not complied with application requirements in effect in 1990, and processed the reapplications consistent with U.S.
EPA policies. Please see also p. 1 in ’Summary of Comments and Regional Board Staffstorm water permit application Response’ (October 11, 2001), and p. 20 Regional Counsel’s legal brief(November 9, 2001)requirements at 40 CFR 122.26(d).

CAA, CICWQ, 2. Economic Consideration
LAEDC, BWS, " Give further consideration to The iterative process to meet receiving water limits explicitly takes into account the edonomics
ALH, CAM, COM, economic cost of implementation, of compliance. Permittees self-reported budget for implementation of the permit requirements
ELS, GAR, 1ND, Compliance costs will be substantial for 2001-2002 is about $145 million, a fraction of the projecfed dost claimed in the $50 billion.
LAW, LOM, LYN,’ and projected to exceed $50 billion. More than likely, Permittees current budget overstates costs because it includes activities being
MOO, SCL, SFS, conducted for other than storm water purposes (such as street sweeping and corporation yards
SIH, SMA, TOR" " maintenance)..The Regional Board staff has significantly reduced the scope of the industrial/

commercial inspection program after facilitation by the U.S. ~PA mediator.
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Commentors Comment Staff Response
CAR, CAA, EAC, .~. Executiv.e Advisory Committee
CPR, RT, BWP, Reinsert into the permit the EAC, The Regional Board cannot create the EAC under any authority. Tile EAC is the Permittees
BCSMW, CUD, which is a representative and prerogative to organize. The EAC cancontinue to perform its role for Permittees and interact
CUL, BEH, BEF, coordinating body for Permittees. with the Regional Board irrespective of whether or not it is recognized in the permit. The
BEG, HAW, HIH, How will they now coordinate? Regiofial Board encourages Permittees to better use the Watershed Management Committees
LAK, LCF, LMI, (WMCs) for permit coordination and implementation because the WMC is a functional unit
PAR, ROS, RWG, based on common water quality protection interests.
SCL, SFE, SGA,
SOG, VRN, WEH,
WEV
MWD, [City of Los 4. Non-Storm Water Discharges
Angeles Department Authorize releases of potable water For purposes of standardization, the AWWA whose membership, includes the commentors,
of Water and Power, discharges tb~it are in accordance withshould develop guidance (technical bulletins) for potable water discharge releases, ifthey have
California Water an equivalent document to Industry- not already done so.
Service Company, wide praciice guidelines developed by
Southern California the American Water Works " "
Water Company, Association (AWWA)
BRB, DB, AR, RT, 5. Industrial/Commercial/
R&T, RWG, BWS, Const~ct~0n !nspectigns The MS4 Pem~ittee has a responsibility to make sure that industrial sites (including
LAC, LA, CPR, The State should not transfer its construction) comply with local government storm .water and urban runoffordinances. The
EAC responsibility to inspect facilities andUSEPA clearly contemplates a dual and a cooperative oversight of facilities ’discharging storm

construction sites covered under water associated with industrial activity’, between the permitting autho, rity and t.he MS4
statewide general permits, permittee (55 Fed. "Reg. 222, 48000; .and Storm Water Phase II Compliance Assisiance Guide

(USEPA 2000), p 4-32 and 5-I 1).

See also, Radulescu (2001), A Case for Inspection, and Regional Board Counsel’s brief at p. 2.
Regional Board staff have considerably reduced the scope of the industrial/commercial
inspection program through the efforts of a U.S. EPA mediator.

CLA DHS 6. Restauraht Inspections .....
Since restaurint inspections will The Regional Board is the permitting authority for the CWA.and Cal. Water C~de. The Co.unty

;0 involve health inspectors, reference of Los Angeles. (including the Departments of Public Health and Health Services) are best
o requirements from the California positioned in deciding on the appropriate changes to the County Code to enforce compliance byO "
o Uniform Food Facilities Law restaurants with the Cal. Uniform Food Facilities Law and the Cal. Water Code.
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Commentors Comment Staff Response
WSPA, RT 7. RGOs

RGOs should be exempted from new Proper justification for inclusion of RGOs has been developed and the basis has been specified

development requirements because the,in the permit.

Regional Board has provided no Please see p. 8 in Summary of Comments and Regional Board StaffResponse (October 11,
proper justification. ~ 2001), p. 7 in Regional Counsel’s legal brief (November 9, 2001), Technical Report - Retail

Gasoline Outlets: New Development Design Standards for Mitigation of Storm Water bnpacts
(Radulescu et al., 2001), Storm Water Quality Task Force BMP Guide for Retail Gasoline
Outlets: Review and Comment (Radulescu, 2001), and Retail Gasoline Outlets: New
Development Design Standards for Mitigation of Storm Water hnpacts: Supplement (Radulescu
and Swamikannu, 2001)

B~SMW, PAS, 8. ESAs
RPV, BUR, DB, Allow cities to submit designations forRegional Board staffhas proposed thresholds for ESAs to be responsive to the State Board
AR, RT, R&T, ESAs in addition to the other listed decision in Order No. WQ 2000-11. In that decision, the State Board set forth types ofevidehce
RWG, BWS, CPR, agencies, and criteria necessary for inclusion of ESAs in subsequent permits, including thresholds (See
EAC, BCSMW~ memorandum from Office of Chief Counsel to Regional Board Execntive Officers dated

~ BIA, SEM, SOG, Reasonableness depends on what is December 26, 2000). For a complete discussion of the ESA matter see, Fact Sheeff Staff Report
t~ WEH, approved by the Regional Board as - Attachment, Technical Report: ’Mitigation of Storm Water Impacts from New Development

constituting ESAs. in Environmentally Sensitive Areas’.
ULARAW 9. Infiltration Concern

lnfilmition practices can inadvertentlyPermittees may impose restrictions where there is a threat of ground water contamination.
¯ contaminate ground water basins. Storm water mitigation for new development includes the option to treat, filter, or infiltrate (not

just infiltration). Infiltration studies conducted by the USGS and university researchers
demonstrate that where conditions for infiltration are favorabl.e, infiltration is effective in
removing common pollutants of concern in storm water, and the risk of ground Water~

¯ . contamination is minimal. For a discussion, see U.S. EPA Report No./600/R-94/051 (I 994); Pitt
et al. (1996).Groundwater Contamination from Storm Water h~filtration, Ann Arboi" Press, 2 ! 8
pp.; USGS Water Resources Investigation Report No. 93-4140 (1995)

CAA, CLA, LACo 10. Definition of MEP
Retain the MEP definition in the The definition of MEP references its expression in the CWA, and its interpretat.ion by State
current permit instead ofthe revised Board Senior StaffCounsel in a legal memorandum (Feb. 1 I, 1993). So long as the
definition. MEP definition is contrary memorandum states that multiple interests have to be balanced, the need to make such analyses

~ to the CWA. It does not require the is incorporated by reference.
0 balancing of other factors.
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Commentors Comment Staff Response
BWS, CPR, LAK, .1.. 1. Definition of Redevelopment "]’he definition has been revised to exclude exterior remodeling and replacement of roofs. It isPOM, RT, SGA, The definition of"redevelopment" is inclusive of the replacement of building footprint.VRN, overly broad and should be limited to

addition or creation of S,000 square U.S. EPA Phase II guidance do recommend a threshold of 1 acre to trigger requirements for
feet or more of surface area (exclude Phase II MS4s. However the Regional Board adopted the 5,000 sq. ft. threshold for
replacement). U.S. EPA defines the redevelopment in the LA SUSMP, an action which was upheld by the State Board (Board Order
threshold fro" redevelopment as one No. WQ 2000-11). The 5,000 sq. ft. threshold is consistent with thresholds established for
acre or more which should be criterionredevelopment triggers by other States (such as Washington, Maryland, Virginia, and Florida)
instead of 5,000 sq. ft. Requirement for U.S. EPA Phase I MS4 Permittees. Please see also p. 9 in Summary of Comments and
may discourage property Regional Board Staff Response (October 11,200 I), and p. 5 Regional Counsel’s legal brief
improvement. (November 9, 2001).

BCSMW, CUD, 12. Public Agency Activities: Fire
CUL, HAG, PAR, Track Washing
PAS, ROS, SOG, Fleet vehicles deserve the same The allowance for wash-down of fire trucks at existing fire stations was made because a

exemption as fire-fighting vehicles forprohibition would involve taking the trucks off service. The trucks would have had to be sent to
wash-down to the MS4. Why is this a dedicated washing facility, thus compromising their availability to respond to’situations of
wash-down exempt from discharge public health and safety.
prohibitions?

BCSMW, DIA, 13. Public Agency Activities: Trash
CLA, PAS, RPV, Receptacles at Transit Stops More time has been provided. The provision has been revised to require recb.ptacles at tr,’insit
SOG, WEH, Requirement to place trash receptaclesstops with rain shelters within 6 months and all other transit stops within a year from permit
LACo, at all transit stops is unreasonable andeffective date.

premature
LACo 14. Monitoring: Trash

Requirements to monitor trash in This monitoring requirement for unimpaired watersheds has been changed to eliminate trash
watersheds not listed as impaired for sampling. It now requires photographic documentation after qualifying storm events.
trash will cost as much as $5 million.,

BCSMW, BUR, 15. Reporting
SEM, SOG, WEH, Provide Permittees with 180 days to The purpose in providing a sample reporting form is to assist permittees in collecting

propose an alternative reporting ’ info .rrnation to d6cument complian.ce with the permit requirements. The reporting format under
format from the one in the permit, the existing permit appears deficieiat because permittees report in multiple ways. Permittees can

always develop an equivalent reporting form so long as it prov!des the same inform.ation as that
which is requested by the Re[~ional Board in the sample reporting form.
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lJist of Commentors on Draft Permits.

City of Arcadia (ARC) City of Alhambra (ALH) City of Baldwin Park (BWP) City ofBeli (BEL)
City of Burbank (BUR) City of Bellflower (BEF) City of Bell Gardens (BEG) City of Beverly Hills (BElt)
City of Calabasas (CAL) City of Camarrillo (CAM) City of Carson (CAR.) City of Cerritos (CER)
City of Claremont (CLA) City of Compton (COP) City of Covina (COV) City of Culver City (CUV)
City of Diamond Bar (DIB) City of Duarte (DUA) City of El Segundo (ELS) City of Hawthorne (HAW)
City of Hawaiian Gardens (HAG) City of Hidden Hills (HIH) City of Industry (IND) City oflrwindale (IRW)
City of La Canada Flintridge (LCF)City of La Mirada (LMI) City of Lawndale (LAW) City of Lomita (LOM)
City of Lakewood (LAK) City of Los Angeles (LAC) County of Los Angeles (LACO) City of Lynwood (LYN)
City of Monrovia (MON) City of Montebeilo (MOL) City of Moorpark (MOR) City of Norwalk (NOR.)
City of Paramount (PAR) City of Pic.o Rivera (PIR.) City of Rancho Palos Verdes (RPV)
City of R.edondo Beach (REB) City of Rosemead (ROS) City of San Gabriel (SGA) City of San Fernat]do (SFE)
City of San Marino (SNM) City of Santa Clarita (SCL) City of South Gate (SOG) City of Santa Fe Bprings (SFS)
City ofSierra Madre (SMA) City of Signal Hill (SIH) City of South El Monte (SEM) City of South Pasadena (SPA) .
City of Temple City (TPL) City of Torrance (TOR) City of Vernon (VRN) City of West Hollywood (WEH)
City of Westlake Village (WEV) City of Whittier (WHT)

Ballona Creek/Santa Monica Watershed (BCSMW) Coalition for Practical Regulation (CPR) Rutan and Tucker (RT)
Richards Watson and Gershon (RWG)     Charles Abbott and Assoc. (CAA) Executive Advisory Committee (EAC)
~Burke, Williams & Sorensen, LLP (BWS) California Coastal Commission (CCC)State of California Department of Health Services
County Sanitation Districts of Los Angeles County (CDSLAC) County of LA Department of Health Services (CLADHS)
Upper Los Angeles River Area Watermaster (ULARAW) Water Replenishment District (WRD)
City of Los Angeles Department of Water and Power (DWP)
California Water Service Company Central Basin Water Association Southern California Water Company
South Montebello Irrigation District Building Industry Association (BIA) Western States Petroleum Association (WSPA)
So. Ca. Building’Industry Assoc. (BIA) Construction Industry Coalition on Water Quaiity (CICWQ)
Bull Shot System, l.ne. (BULSYS) National Association of Industrial and Office Properties (NAIOP) Heal the Bay (HTB)
Natural Resources Defense Council(NRDC) Santa Monica Baykeeper (SMBK)
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RETAIL GASOLINE OUTLETS: NEW DEVELOPMENT DESIGN STANDARDS
FOR MITIGATION OF STORM WATER IMPACTS

SUPPLEMENT

(To June 2001 Technical Report)

December 2001

Dan Radulescu and Xavier Swamikannu
California Water Quality Control Board, Los Angeles Region

320 W. 4th Street, Suite 200
Los Angeles,. CA 90013

Introduction

On March 23, 2001, the Western States Petroleum Association (wSPA), a trade
association for the petroleum industry in the Western U.S., submitted a petition to the
State Water Resources Control Board (State Board) which challenged the inclusion of
numerical design standards for Retail Gasoline Outlets (RGOs) in the Municipal
Separate Storm Sewer (MS4) permit for San Diego County.1

¯ In June 2001, the California Water Quality Control Board, Los Angeles Region
(LA Regional Board) and the California Water Quality Control Board, San Diego Region
(SD Regional Board) issued a Technical Report, ’Retz.il Gasoline Outlets: New
Development Design Standards for Mitigation of Storm Water Impacts’ (RGO Technical
Report). The Technical Report was prepared in response to the direction provided by
the State Board in its decision in, In Re: City of Bellflower et al. (Order No. WQ 200-11,
hereafter the LA SUSMP Decision) for the inclusion of numerical design standards for
RGOs in future MS4 permits. The RGO Technical Report addressed presumptive
concerns expressed by the State Water Resources Control Board (State Board) in the
LA SUSMP Decision such as, (i) heavily regulated; (ii) limitations of space~ (iii) feasibility
and safety of treatment; (iv) absence of a threshold relative to RGO size. It also
recommends a threshold relative to RGO size as directed by the State Board. WSPA
claims that the Regional Board’s evidence and findings are not "proper ju~tifica.tion".as

1 The State Board upheld WSPA’s petition on procedural grounds. See In Re: I~uilding Industry              .
Association of San Diego and Western States Petroleum Association (Order No. wQ 2001-15)
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required by the State Board. In contrast, Regional Board Counsel has determined that
the criteria established are lawful and proper.2

On August 6, 200, WSPA submitted a critique of the RGO Technical Report in its
comment on the second draft of the Los Angeles Ooun.ty MS4 permit. WSPA, in large
part, contended that the justification was not proper. The LA Regional Board staff has
prepared this Supplement to the RGO Technical Report to clarify issues raised by
WSPA in its critique of the RGO Technical Report, and WSPA’s commer~ts on
applicability of numerical design standards to RGOs in reference to the October 11
tentative draft of the Los Angeles County MS4 permit.3

Lack of Specific Analyses by WSPA

We are concerned as to the lack of substantive documentation by WSPA of its .
assertions that the treatment of storm water to remove pollutants of c~ncern in California
is technically not feasible, not safe, and prohibitively costly. WSPA has not technically
documented the bases of such claims or conducted any analyses of such conditions at
RGOs. Rather WSPA and its consultants appear to misinterpret data from other studies;
misstate facts; draw questionable inferences, and gloss over important differences.
Regional Board staff on the hand have conducted independent analyses of these factors
and facts to ensure "proper justification" for the inclusion of RGOs.

For example contrary to WSPA’s claims, (i) WSPA member RGOs in Western            ~::~"
Washington and Northern Oregon have been required by their municipalities to utiliz~
tiered treatment since 1992 to remove petroleum hydrocarbons in storm water runoff
from the fuelin~g areas and other pollutants such as heavy metals from adjacent areas,
and not after "August 2001" (Figure 1);4 (ii) treatment control BMP pollutant
concentrations were higher in the effluent at a Washi.ngton State RGO study site only
because the parameters were either a component of the treatment media (phosphorous
and nitrates) or the infiuent concentration was low (oil and grease), not because the
BMP was ineffective;5 (iii) ~ treatment control BMPs tested by Caltrans performed as                -
expected but needed more maintenance because of undersizing and no pre-treatment,
not because they were ineffective;6 (iv) space at RGOs for installation" of treatment               ’

2 Regional Board Staff Counsel’s Brief (November 9, 2001) a’t p.7.

3 See, WSPA Comment Letter on Octol~er Draft dated November 13, 2001. -
4 Seep 9 where is reproduced the e-mail communication between Mr. Ciuba at Washington
Department of Ecology and Dr. Swamikannu (dated Sept. 20, 2001). Mr. Ciuba explains that the
criteria applied to RGOs in the State of Washington is "virtually the same as in 1992".

s See, Stormwater Sampling - Stormfilter, Performance Results; Bun~ell/Straley’s Union 76
Station, Bremerton, WA (2000) 7 pp.

6 See Performance Evaluation of Structural BMPs: Drain Inlet Inserts and Oil Water Separator,
Othmer, E.F. et aL (2001) at p 1 (cited by WSPA)
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control BMPs is not constrained to.render it infeasible (Table 1)~., (iv) subsurface
treatment control BMPs are safe, as demonstrated by WSPA member RGOs in
Washington and Oregon who have installed these systems for some years; and (v) cost
of installation of treatment control BMPs (actually a retrofit of existing facilities) tested by
Caltrans was well within estimated costs; the larger ~xpense-was .for monitoring and
analysis...not installation.8

RGOs are Storm Water Pollutant Hotspots

RGOs are incontrovertible hot spots for pollutants of concern in storm water and
have been widely documented as such. The most common pollutants of concern in
storm water runoff from RGOs are heavy metals, petroleum hydrocarbons (such as
Polycyclic Aromatic Hydrocarbons (PAHs)), and oil and grease? These pollutants have
been identified through analyses of: (i) trapped sediments in on-line oil water separators;
(ii) particulates removed by treatment control BMPs such as media filters; (iii) simulated
runoff; or (iv) storm water runoff leaving RGOs. In studies conducted, since 1970, in
relation to ~automotive related activities and their impact on the quality of storm water
runoff, a strong correlation has emerged between the volume and duration of automotive
exposure and its impact on water quality and sediment quality criteria. As a result,
several areawide storm water management programs already identify RGOs as pollutant
hotspots and require the implementation of treatment control BMPs.1°’11’12

An 18-month study was performed in the Washington Metropolitan area
("Washington Study"), to compare storm water quality with the National Urban Runoff
Program (NURP) monitoring results.13 One of the monitoring locations was situated at a

7 Table 1 illustrates that more .than two-thirds of the surface area (at a sampling of RGOs in the

Los Angeles area) is available for installation for WQF treatment control BMPs (some which are
as compact as 50 sq. ft in dimension).

8 Ibid. Footnote 6, ref. at p. 12.

9 A Review of Semivolatile and Volatile Organic Compounds ;n Highway Runoff and Urban
Stormwater, Open-File Report 98-409, U.S. Department of the Interior, U.S. Geological Survey
(1998)

lo New York Stormwater Design Manual-Draft, (2001) New York State Dept. of Environmental

Conservatior~.

11 Virginta Stormwater Management Handbook, Volume~ 1 and 2, First Edition, (1999).        -.

~ Stormwater Management Manual for Western Washington (2001), Washington State Dept. of
Ecology.

~ C~ncentrations of Selected Constituents in Runoff from Impervious ~urfaces in Four Urban
Catchments of Different Land Use - F.I. Rabanal and T.J. Grizzard (1995), Proceedings of the
4~" Biennial Conference on Stormwater, FL. Note that NLIRP catchments ~enerally contained
both pervious and impervious surfaces, while the study surfaces here were completely
impervious, which may account for comparability in some pollutant concentrations.

3
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gasoline station. The Washington.Study confirmed NURP findings, i.e., water quality
criteria for metals and Chemical Oxygen Demand (COD) are exceeded for storm water
runoff from sites exposed to vehicular traffic (such. as gasoline stations, parking lots and
streets).1’~ In the Washington Study the high COD values were attributed to the
presence of high concentrations of petroleum hydrocarbons in the runoff from the
gasoline station site. In addition, the U.S. General Accounting Office, in its report to
Congressional requesters on urban runoff water quality (Report No. GAO-01-679) cites
research in Texas that shows PAH concentrations are related to the volume of vehicular
traffic.1~ Nationwide studies confirm the increased concentrations of PAHs in sediments
deposited by storm water from urban watersheds.TM A similar link between the duration
and volume of automotive exposure at automotive-intensive land uses, including RGOs,
demonstrated that, even at moderate duration and volume of automotive exposure, the
observed hydrocarbon concentrations in storm water runoff were high.~7 For the Los
Angeles area, a number of studies have identified PAHs and heavy metals as pollutants
of concern in storm water runoff discharging to Santa Monica Bay.1~’~9

Implementation of Storm Water Quality Task Force (’Source Control) BMPs Alone is
Inadequate to Control Pollutants in Storm Water

WSPA’s total reliance on the Storm Water Quality Task Force RGO BMP Guide
(RGO BMP Guide) is misplaced. We have reviewed the RGO BMP Guide2° and found it
to be obs01ete.21 The recommendations of the Task Force for the implementation of
default source control BMPs were not an "end all" and ultimate method to control storm          ~."
water pollution at RGOs. The Task Force itself suggested that these source control

14 WSPA has never disputed the fact that pollutant’s in storm water discharges from RGOs often
exceed water quality criteria. Their claim has been that it is no worse than the quality of storm
water from urban land-uses characterized in the NURP study from the 1970s.
15 Urban Sprawl Leaves Its PAH Signature - P. Van Metre et al. (2000), Env.’Science Technol.,

34 (19).
16 Selected Findings and Current Perspective on Urban and Agricultural Water "Quality by the

National Water-Quality Assessment Program --USGS FS-047-01 April 2001.
17 Petroleum Hydrocarbon Concentrations Observed in Runoff from Discretel Urbanized

Automotive-Intensive Land Uses - D.L. Shepp, .In Watershed ’ 96 Conference Proceedings, June
1996, Baltimore, MD.
18 The Santa Monica Bay Restoration Plan - Actions for Bay Restoration - Santa Monica Bay
Restoration Project 1994.

1~ Study of the Impact of Stormwater Discharge on Santa Monica Bay- Executive Summary -
Southern California Coastal Water Research Project- 1999.

~o Best I~lanagement Practice Guide Retail Gasoline Outlets - California Stormwater Quality Task

Force (1996).
’~ Storm Water Quality Task Force BMP Guide for Retail Gasoline Outlets: Review and

Comment, D. Radulescu (Nov. 2001), California Regional Water Quality Control Board, 5 pp.

4                             R0007702
H-9



BMPs were not the one and only me.thod to address the discharge of pollutants in storm
water runoff from RGOs. In fact, the Task I~orce contemplated the addition of treatme.nt
control .BMPs in the future to the recommended BMPs menu. The RGO BMP Guide was
intended to provide a default menu of source control BMPs as a pre-treatment step, until
treatment BMPs were added to the Guide. The RGO BMP Guide has not. been updated,
and as a result is woefully inadequate for.guidance to reduce the discharge of pollutants
in storm water to protect the beneficial uses of receiving waters in the Los Angeles
Region.22

WSPA’s contention that the RGO Guide is the ’end all’ originates from two
unsupported assumptions - that source control BMPs: (i) alone are sufficient to control
the discharge of pollutants in storm water runoff from RGOs so that no exceedances of
water quality standards will occur, and (ii) are consistently and diligently implemented. A
study conducted recently in the Los Angeles Region deflates both assumptions.23 The
results from the study demonstrate that the implementation of source control BMPs
alone (similar to those recommended in the RGO BMP Guide) are insufficient to reduce
the concentration of pollutants discharged in storm water to meet water quality
standards. Treatment control BMPs must be employed to adequately reduce pollutants
in storm water to meet water quality standards. Secondly, source control BMPs by their
¯ nature are difficult to verify and often are at the operator’s discretion. While pollution
prevention practices recommended in the RGO BMP Guide are desirable, neither WSPA
nor others have demonstrated that the implementation of such practices reduces
pollutants successfully to where water quality impacts are eliminated.24 In fact the
opposite evidence now exists.25

Implementation of Properly Desi.qned Treatment Control BMPs is Ne~;essary

Treatment control BMPs in order to be effective have to be properly designed
based on either the Water Quality Flow (WQF) or Water Quality Volume (WQV) criteria
or both¯ The WQF and WQV criteria developed by the Los Angeles Regional Board are
based on characteristics of precipitation in the region. The most common precipitation
events are small size storms and extre.me events are rare. Consequently, for water
qua!ity purposes, the design standards ensure proper design for the treatment of the
small more.frequent precipitation events.

More than likely a multi-chamber treatment train or a set of treatment control
BMPs will be necessary to remove the full suite of pollutants of concern in storm water

22/b~
23 Los Angeles County 1994-2000 Integrate~ Receiving Water Impacts Report- 2000. Part of the
critical sources study was conducted at automotive service facilities which have similar traffic
volume and duration exposure as RGOs.                             ..

24 See Letter from Professor L.D. Duke at UCLA to Mr. Radulescu dated Nov. 15, 2001,
explaining the meaning of his statement on pollution prevention in a report cited by WSPA as.
proof that source control BMPs are all that are needed.

22 Supra. See Footnote 23
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discharges from RGOs, and regular.maintenance of the treatment systems will be
necessary.to keep it performing optimally. Current approaches to treating runoff from
RGOs include isolation of the fuel servicing area to treat VOCs, petroleum
hydro;carbons, and oil and grease..Th.e, area should not be connected to an infiltration
type of BMP because of the potential for soil and groundwater contamination from
gasoline. These areas should be connected to the sanitary sewer system with the
permission of the sewer agency or toan oil water separator and a basic treatment
control BMP (such as a media filter or a biofilter). VOC concentrations in storm water
because of their volatility are seldom detectable. Storm water from the general area is
separately treated to remove pollutants of concern adhering to particulates..Basic
treatment control BMPs being implemented elsewhere in the U.S. include sand filters, "
vegetated buffers, biofilters, flow-through filter cartridges, and multi-chamber treatment
train.28

The percent removal efficiencies of treatment control BMPs are highly dependent
on the influent concentration of pollutants. The higher the influent concentration the
higher the percent removal. For filter media based treatment control BMPs the
characteristics of the rfledium also matter and removal efficiencies vary according to the
type of filter material.27

Implementation of BMPs is Safe

WSPA contends that the installation of subsurface treatment control BMPs raises :i"~:~;
safety concerns because gasoline spills would purposely be routed below grade thus ~"~:’":~
presenting a potentially explosive environment. We agree that the fueling area, vehicle
maintenance areas, and vehicle traffic areas, represent different problems. They require
different solutions. To control spills, the fuel-island may be designed with a dead-end
sump or spill control separator in compliance withthe Uniform Fire Code (UFC); and as
a spill containment pad (UFC § 790.18). The canopy should be designed to prevent the
entry of rain into the fuel pad area. Storm water collected in the fuel island area may be
conveyed to the sanitary sewer system after pre-treatment (if the sewer authority
approves) or discharged after passing through a treatment train that includes an oil-
water separator and basic treatment BMPs (media filters, biofilters, etc.). Storm water " "
from the vehicle traffic areas may be treated using biofilters, linear sand filters, media
filters or similar BMPs.28 Contrary to WSPA’s assertions, it is feasible to minimize safety
concerns by designing the fueling area at RGOs consistent with UFC standards to

26 (i) Storm.water Management Manual for Westem Washingt’on (2001) Vol. 1,4-6 to 4-11; Vol.
IV 2-19 - 2-21 and Vol. V; (ii) Rouge River National Wet Weather Demonstration Project, Task
Product Memorandum - Evaluation of On-line Media Filters RPO-NPS-TPM59. 00, (1999) Wayne
County, MI, (iii) Multi-Chamber Treatment Train Developed for Storm Water Hotspots, Technical
Note #87, Watershed Prbtection Techniques 2:11-13 (1999).
27 For filter medium performance see, Catch Basin Inserts to Reduce Pollution from Stormwater.

S.Lo Lau et al (2001), Water Science and Technol. 44: 23-34.

2~ See Table 4.1, which lists treatment control BMP options, Storm Water Management Manual
for Western Washington (2001) Vol. 1, at p. 4-11.
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control spills, while also incorporati.n.g treatment control BMPs to reduce the discharge of
storm waters pollutants.

Treatment Control BMPs are Reasonable in Cost

We have previously reviewed the literature on the cost of treatment control BMPs
for RGOs and determined them to be reasonable.29 Biofilters are expected to cost about
$6,500 per 5,000 square feet.3° The multi-chamber treatment train has been estimated
to cost between $5,000 and $10,000 per 5,000 square feet of drain, age.area.31 Based
on the estimated project cost to build a RGO (Table 2), the cost of installation of
treatment control BMPs appears to be between 1.75 - 2.3 percent of the project cost.
These estimates are consistent with the Regional Board’s empirical basis of reasonable
cost to meet the mitigation criteria (1-2 percent of the project development cost).32

Conclusion

Water quality protection should be no less important for RGO operators in
California than they are for their counterparts in other Western states. The RGO BMP
Guide whicl~ emphasizes pollution prevention practices may be considered as the pre-
treatment step that optimizes the cost-effectiveness of treatment control BMPs. Both
source control and treatment control BMPs are essential to reduce the discharge the
pollutants in storm water effectively and to minimizetreatment costs. A suite of
treatment control BMPs or a treatment train of BMPs most likely will be needed to
remove the range of pollutants of concern in storm water runoff from RGOs. The
thresholds established by the Regional Board for the numerical mitigation criteria to
apply to RGOs are reasonable and fair, have been properly justified, and have fully met
all evidentiary requirements set forth in the LA SUSMP Decision by the State Board for
the inclusion of RGOs.

29 Retail Gasoline Outlets: New Development Design Standards for Mitigation of Storm Water

Impacts), Radulescu et al., (June 2001) at p 7.

~o See, "Cost and Benefits of Storm Water BMPs" in, Preliminary Data Summary of Urban Storm

Water Best Management Practices, USEPA, No. EPA-821-R-99-012. (199.9) pp. ~-1 -..6-44.

~ Multi-Chamber Treatment Train Developed.for Storm Water Hotspots, Technical Note #87,
Watershed Protection Techniques 2:11-13 (1999), at p 29.

32 See State Board Order No. WQ 2000-11 (LA SUSMP Decision) at p. 21, where the State Board

finds that this cost basis is reasonable.
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..... Original Message ..... ..
From: Xavier Swamikannu [madto:XSWAMl~.rb4 swrcb ca gov]
Sent: Monday, September 10, 2001 5:36 PM
To: Lynch, Donna
Subject: RE: Manual and Questions

Would you kindly respond to the following two" que.~tions:

1. Does a new gas station development that creates 5,000 square feet or mo;’e of impervious
surface be subject to storm water treatment for post-construction use?
2. Does an existing.gas station that replaces 5,000 square feet or more of impervious surface
be subject to storm water treatment for post-construction use?

Thanks for your assistance.

Sincerely
Xavier
Storm Water Program
CalEPA- RWQCB Los Angeles"

..... Original Message .....
From: Lynch, Donna
Sent: Wednesday, September 12, 2001 9:42 AM
To: Ciuba, Stan
Subject: FW: Manual and Questions

Stan,
Please answer these gas station questions. Thanks.

>>> "Ciuba, Start" <sciu46] ~.E~CY.WA.GOV> 09/12/01 01:37PM >>>
Xavier, the new manual, which should be published in the next couple of we.eks, applies to new and
redevelopments. Lo=al governments can also use it for retrofits as they judge necessary. The                    ...;--.~.~:....
impervious containment area of the fuel island is considered a pollutant generating source requiring
treatment for hydrocarbon pollutants. The 5000 square foot threshold pollutant generating ~’grface               "’
applies to the parking area adlacent to the fuel island and includes any convenience store parking
area. Hope this helps.
Stan

..... Original Message .....

Sent: Thursday, September 13, 2001 2:38 PM
To: Ciuba, Stan
Cc: Dan Radules.cu
Subject: Re: FW: Manual and Questions

Hello Stan:                                             .-

Some follow-up questions.
Have these requirements for gas.stations been in effect for certain parts of Western
Washington State for some t,me....for e.g. the Puget Sound Area?
What were the requirements for gas stations in the ~tormwater Management Manual for’the
Puget Sound Basin (1992)?
Xavier

"The answer to your question ~s that the gas station BMPs in the new Manual (published last week),
is virtually the same as in the 1992 Manual. The language has been changed and several items are
expressed more directly. The new 2001 Manual applies to Western WA and is offered as technical
guidance to local governments and others. However. the BMPs in the new Manual may be
incorporated into the various municipal and industrial general NPDES Stormwater Permits. Exactly
how and when that will happen has not been determined.
.Best regards, Stan

Figure 1. Text of e-mail communications between staff’from the Regional
Board and Washington Department of Ecology on treatment control BMPs
at RGOs (Sept 10 to Sept. 20, 2001).
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Table 1. Summary of surface and underground spatial areas of typical structures
at a sample of RGOs in the Los Angeles area.

Mobil Station United Oil United Oil Thrifty Mobil Station
#18-EDP Station #51 Station #4 Station #1 #18-L81
(Gardena) (Harbor City) (Lawndale) (Mayw0od) (Torrance)

Total Surface 11,000 12,000 12,000 16,000 24,000
Area (sq. ft.)

Area of fuel 6 10 14 15 10
canopy (%)

Area of 10 3 4 2 11
building (%)

Area of 4 6 14 9 6
subsurface
UST* (%)

Remaining 8,800 9,720 9,360 11,840 17,520
area (sq. ft.)

Remaining 80 81 78 74 73
area (%)

" UST = Underground Storage Tanks

R0007707

H-14



Table 2. Summary of estimated ¢o.sts associated with the construction of a new
gas station. Costs slightly vary from location to location, and auxiliary activities
such as mini-mart, car wash, and vehicle service involve additional facility
construction costs (Cost Estimates provided by a commercial land developer in the Los
Angeles region),                                                                      o

Gas Station Development
Characteristics

Area (sq. ft.) 40,000 ~

Land Cost ($) 800,000

Buildings and Site Improvement 1,000,000
Costs(S)

Entitlements (design, permits, 200,000
etc.) Cost ($)

Off site Connections (signals, 300,000
water lines, etc.) Cost ($)

Total Cost ($M) 2.3

Total Cost/5,000 sq. ft 287,500
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INTRODUCTION

A questi.on that has been frequently asked during the process to renew the Los Angeles NPDES
Municipal Stormwater Permit was if the storm water regulations require municipalities to conduct
inspections at industrial or commercial facilities. This requirement establishes municipalities’
responsibility to verify the effective implementation of best management practices to control the
contribution of pollutants to the municipal storm drain syste.m from industrial or commercial
sites.

A second issue raised was the extent of responsibility municipalities have to control the
contribution of pollutants from industrial or commercial sites and what is the relationship with the
responsibilities that the Regional Board has over the same type of facilities.

This document attempts to answer to those specific questions raised by the Permittees and
other stakeholders. The author adds emphases in the text.

I. Federal Mandate

The Federal Water Pollution Control Act Amendments (FWPCA) of 1972 created the
framework for addressing critical pollution problems in the Nation’s waters. Section 101,
"Congressional Declaration of Goals and Policy", concisely summarized the new act.
Section 101 (a) stated, "The objective of this Act is to restore and maintain the chemical,
physical, and biological integrity of the Nation’s waters." This way a strong emphasis
was put on the ecological and environmental aspects of protect!ng water quality.
Elaborating on. that position, the same section set down two "national goals": (1)             ;"-:-.~.%
eliminating the discharge of pollutants into navigable waters by 1985, and (2) achieving
an interim water quality level that would protect fish, shellfish, and wildlife while providing
for recreation in and on the water wherever attainable. The 1972 Amendments focused
their attention on point sources such as municipal discharges through publicly owned
treatment works and direct industrial discharges. The Act also focused the efforts on two
categories of pollutants: conventional (BOD, SS, and pH), and what was classified as
toxic.

Much of the effort following the enactment of FWPCA was to establish the United States
.Environmental Protection Agency (U.S. EPA) and the framework of the National
Pollutant D!scharge Elimination System (NPDES) permit program. Many other efforts
were initiated in areas of construction of treatment plants, basin planning, treatment
technologies development, establishment of effluent standards for toxic pollutants and
the creation of appropriate regulations to implement the intent of the Act.

Under’the provisions of the Act, the U.S. EPA could delegat~ NPDES permitting
authority to the States. California is a delegated State and has full authority to issue
NPDES permits with U.S. EPA’s concurrence.

Between 1972 and 1987, the law has been subject to mid-course corrections and a
change of name to .the Clean Water Act (CWA).

The 1987 amendments, known as the Water Quality Act (WQA) of 1987, were aimed at
addressing a number of issues on which progress was deemed to have been
unsatisfactory. These issues included toxics, nonpoint sources, storm water, coastal
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pollution, and others. States were required to identify waters not meeting designated
uses because of toxic pollutants even after the application of technology based controls
and to develop strategies for controlling them.

New provisions to permit discharges of ~torm water from separate storm sewe~:s were
also added. Section 402 phases in storm water permits. Originally, the 1972 Act required
U.S. EPA to issue a NPDES permit for all point sources of. pollution. The Agency
interpreted that requirement so that it could issue areawide permits for separate storm .
sewers, rather than each storm water outfall.

The first phase of the program, commonly referred to as "Phase I", "was promulgated on
November 18, 19~0 (55 FR 47990, 40 CFR 122). Phase I requires NPDES pe~=mits for
storm water discharge from a large number of priority sources including municipal
separate storm sewer systems (MS4s) generally serving populations of 100,000 or more
and several categories of industrial activity, including construction sites that disturb five
or mor9 acres of land.

The second phase of the storm water program, recently promulgated on December 8,
1999 (64 FR 68722) expands the existing program to include discharges of storm water"
from smaller municipalities in urbanized areas and from construction sites that disturb
between one and five acres of land. The new rule allows certain sources to be excluded

¯ from the national program based on a demonstrable lack of impact on water quality. The
rule also allows other sources not automatically regulated on a national basis to be
designated for inclusion based on increased likelihood for localized adverse impact on
water quality.

II. Water Quality Concerns

After FWPCA was adopted in 1972, the implementation of end-of-pipe control methods
from traditional point sources started to show improvement in the quality of the effluent
discharged from Publicly Owned Treatment Works (POTW) and industrial wastewater
treatment plants. However, it also become evident that receiving waters still did not
attain designated uses, and water quality standards were frequently exceeded. That
focused the attention to the other major component contributing to beneficial use
impairments of the receiving water quality: pollution from diffuse sources, such as runoff
from urban areas, construction sites, agricultural areas, land disposal and resource
extraction. Early on, the Association of State and Interstate W~ter Pollution Control
Administrators (ASIWPCA), along with U.S. EPA, conducted a comprehensive study of
diffuse pollution sources that resulted in the 1985 report, "America’s Clean Water- The
States Nonpoint Source Assessment." This report indicated that 38 States reported
urban runoff as a major cause of beneficial use impairment. In addition, 21 States
reported construction site runoff as a major cause of impairment.

To provide a better understanding of the nature of urban runoff from commercial and
residential areas, from 1978 through 1983, U.S. EPA provided funding and guidance to
the Nationwide Urban Runoff Program (NURP)1. The NURP included 28 projects across
the Nation. One focus of the NURP was to characterize the water qu.ality of discharges"
from separate storm sewers that drain residential, commercial, and light industrial
(industrial parks) sites. The majority of samples collected in the study were analyzed for
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eight conventional pollutants an.d three metals. Data collected under the NuRP indicated
that on an annual loading basis, suspended solids in discharge~; from separate storm
sewers draining runofffrom residential, commercial and light industrial areas are around
an order of magnitude greater than solids in discharges from municipal secondary
sewage treatment plants. In addition the study indicated that the annual loading of
chemical oxygen demand (COD) are comparable in magnitud.e to effluent from
secondary sewage treatment plants. When analyzing annual Ioadings ~ssociated with
urban runoff, it is important to recognize that discharges of urban runoff are highly
intermittent and that the short-term Ioadings associated with individual events will be
high and may have shockloading effects on receiving water, suchas low dissolved
oxygen levels. NURP data also showed that fecal coliform counts in urban runoff a.re
typically in the tens to hundreds of thousands per 100 ml of runoff during Warm weather
conditions, (although the study suggested that fecal coliform may not be the most
appropriate indicator organism for identifying potential health risks in storm water runoff),
with the median for all sites being around 21,000/100 ml. This is generally consistent
with studies that found that fecal coliform mean values range from 1,600 coliform fecal
units (cfu)/100 ml to 250,000 cfu/100 ml2. Makepeace, et al., summarized ranges of.
contaminants from storm water, including physical contaminants sL~ch as total solids (76-
-36,200 mg/L) and copper (up to 1.41 mg/L); organic chemicals; organic compounds,
such as oil and grease (up to 110 mg/L); and microorganisms.            .-

Although NURP did not evaluate oil and grease other studies have demonstrated that
urban runoff is an extremely important source of oil pollution to receiving waters, with
hydrocarbon levels in urban runoff typically being reported at a range of 2 to 15 mg/l.
These hydrocarbons tend to accumulate in bottom sediments where they may persist for .......
long periods of time and exert adverse impacts on benthic organisms ....

A portion of the NURP study involved monitoring 120 priority pollutants in storm water
discharges from lands used for residential, commercial and light industrial activities.
Seventy-seven priority pollutants were detected in samples of storm water discharges,
¯ from residential, commercial and light industrial lands taken during the NURP study,
including 14 inorganic and 63 organic pollutants. The NURP data also showed a
significant number of these samples exceeded various U.S. EPA freshwater water
quality criteria. The NURP study provides insight on what can. be considered background .
levels of .pollutants for urban runoff, as the study focused primarily on monitoring runoff.
from residential, commercial and light industrial areas. However, NURP concluded that ’-
the quality of urban runoff can be adversely impacted by several sources of pollutants
that were not directly evaluated in the study and are generally not reflected in the NURP
data, including illicit connections, construction site runoff, industrial site runoff.and
illegal dumping. Other studies showed that storm water from industrial facilities might
contain toxics and conventional-pollutants when material manage.meni practices allow
exposure to storm water.

Since the NURP study many other studies and programmatic assessments confirmed
the magnitude of the diffuse pollution problem. Data from the NURP study were
analyzed further in the U.S. Geological Survey (USGS) Urban Storm Water Data Base
for 22 Metropolitan Areas Througho.ut the United States survey3. The USGS report
summarized additional monitoring data compiled during the mid-1980s, covering 717.
storm events at 99 sites in 22 metropolitan areas and documented problems associated
with metals and sediment concentrations in urban storm water runoff. More recent
reports have confirmed the pollutant concentration data collected in the NURP study~’,
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Other recent studies have not t.o.und significantly different pollutant concentrations in
urban runoff.when compared to the original NURP data~.

Storm water runoff from lands modified by human activities can harm surface water
resources and, in turn, cause or contribute to ane~ceedance of water quality standards
by changing natural hydrologic patterns, accelerating stream flows, destroying aquatic
habitat, and elevating pollutant concentrations and ioadings. Such runoff may contain or
mobilize high levels of contaminants, such as sediment, suspended solids, nutrients
(phosphorous and nitrogen), heavy metals and other toxic pollutants, pathogens; toxins,
oxygen-demanding substances (organic material), and floatables6. After a rain, storm
water runoff carries these pollutants into nearby streams, rivers~ lakes, estuaries,
wetlands, and oceans. The highest concentrations of these contaminants often are
contained in "first flush" discharges, which occur during the first major storm after an
extended dry period7. Individually and combined, these pollutants impair water quality,
threatening designated beneficial uses and causing habitat alteration or destruction.
Uncop.trolled storm water discharges from areas of urban development and construction
activity negatively impact receiving waters by changing the physical, biological, and
chemical composition of the water, resulting in an unhealthy environment for aquatic
organisms, wildlife, and humans.

Urbanization alters the natural infiltration capability of the land and generates a host of
pollutants that are associated with the activities of dense populations, thus causing an
increase in storm water runoff volumes and pollutant Ioadings in storm water discharged
to receiving waterbodies8. Urban development increases the amount of impervious
surface in a watershed as farmland, forests, and meadowlands with natural infiltration
characteristics are converted into buildings with rooftops, driveways, sidewalks, roads,
and parking lots with virtually no ability to absorb storm water. Storm water and snow-
melt runoff wash over these impervious areas, picking up pollutants along the way while
gaining speed and volume because of their inability to disperse and filter into the ground.
What results are storm water flows that are higher in volume, pollutants, and
tem.p.erature than the flows in less impervious areas, which have more natural vegetation
and soil to filter the runo~.

Studies reveal that the level of imperviousness in an area st~:ongly correlates with the
quality of the nearby receiving waters. For example, a study in the Puget Sound lowland
ecoregion found that when the level of basin development exceeded 5 percent of the
total impervious area, the biological integrity and physical habitat conditions that are
necessary to support natural biological diversity and complexity declined precipitously1°.
Research conducted in numerous geographical areas, concentrating on various
variables and employing widely different methods, has revealed a similar conclusion:
stream degradation occurs at relatively low levels of imperviousness; such as 10 to 20
percent (even as low as 5 to 10 percent according to the findings of the Washington.
study referenced above)11. Furthermore, research has indicated that few, if any, urban
streams can support diverse, benthic communities at imperviousness levels of 25 percent .
or more. An area of medium density single family homes can be anywhere from 25
percent to nearly 60 percent impervious, depending on the d..esign of the streets and
parking12.

In addition to impervious areas, urban development creates new ~ollution sources as
population density increases, and brings with it proportionately higher levels of car
emissions, car maintenance wastes, pet waste, litter, pesticides, and household
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hazardous wastes, which may b.e washed into receiving waters by storm water or
dumped directly into storm drains designed to discharge to receiving waters. More
people in less space results in a greater concentration of pollutants that can be
mobilized by, Or disposed into, storm water discharges from municipal separate storm
sewer systems. A modeling system developed for the Chesapeake Bay indicated that
contamination of the Bay and its tributaries from runoff is comparable to, if not greater
than, contamination from industrial and sewage-sources~3.

In addition, the 1996 305(b) Report, provides a national assessment of water quality
based on biennial reports submitted by the States as required under CWA section
305(b)TM. In the CWA 305(b) reports, States, Tribes, and Territories assess their
individual water quality control programs by examining the attainment or nonattainment
of the designated uses assigned to their rivers, lakes, estuaries, wetlands, and ocean
shores. A designated use is the legally applicable use specified in a water quality
standard for a watershed, waterbody, or segment of a waterbody. The designated use is
the desirable use that the water quality should support. Examples of designated uses
include drinking water supply, primary contact recreation (swimming), and aquatic life
support. Each CWA 305(b) report indicates the assessed fraction of a State’s waters that
are fully supporting, partially supporting, or not supporting designated beneficial uses. In
their reports, States, Tribes, and Territories first identified and then assigned the sources
of water quality impairment for each impaired waterbody using the following categories:
industrial, municipal sewage, combined sewer overflows, urban runoff/storm sewers,
agricultural, silvicultural, construction, resource extraction, land disposal, hydrologic
modification, and habitat modification.

The 1996 Inventory, based on a compilation of 60 individual 305(b) reports submitted by
Staies, Tribes, and Territories, assessed the following percentages of total waters
nationwide: 19 percent of river and stream miles; 40 percent of lake, pond, and reservoir
acres; 72 percent of estuary square miles; and 6 percent of ocean shorelipe waters. The
1996 Inventory indicated that approximately 40 percent of the Nation’s assessed rivers,
lakes, and estuaries are !repaired. Waterbodies deemed as "impaired" are either partially
supporting designated uses or not supporting designated uses. The 1996 Inventory also
found urban runoff/discharges from storm sewers to be a major source of water.quality
impairment nationwide. Urban runoff/storm sewers were found to be a s(~urce of
pollution in 13 percent of ;mpaired rivers; 21 percent of impaired lakes, POnds, and
reservoirs; and 45 percent of impaired estuaries (second only to industrial discharges).
Additionally, urban runoff was found to be the leading cause of ocean impairment for
those ocean miles surveyed.

In addition, a recent USGS study of urban watersheds across the United States has
revealed a link between urban development and contamination of local waterbodies. The
study found the highest levels of organic contaminants, known as polycyclic aromatic
hydrocarbons (PAHs) (products of combustion of wood, grass, and fossil fuels), in the
reservoirs of urbanized watershedsTM.

In addition to the large-scale nationwide studies and assessments, a number of Iocat
and watershed-based studies from across the country have documented the detrimental
effects of urban storm water runoff on water quality. A study of urban streams in           :
Milwaukee County, Wisconsin found local streams to be highly degraded due primarily to
urban runoff, while three studies in the Atlanta, Georgia region were characterized as
being, "the first documentation in the Southeast of the strong negative relationship

,.
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between urbanization and strea..m quality that has be~n observed in other ecoregions’’16.
Several other studies, including those performed in Arizona (Maricopa County),
California (San Jose’s Coyote Creek), Massachusetts (Green River), Virginia (Tuckahoe ¯
Creek), and Washington (Puget Sound lowland ecoregion), all had the same fi~ding:
runoff from urban areas greatly impair stream ecology and the health of aquatic life; the
more heavily developed the area, the more detrimental the effects17. i~itt and others also
described the receiving water effects ~)n aquatic organisms associated with urban
runoff~s. In Wisconsin runoff samples were collected from streets, parking lots, roofs,
driveways, and lawns..Source areas were broken up into residential, commercial, and
industrial. Geometric mean concentration data for residential areas included total solids
of about 500-800 mg/L from streets and 600 mg/L from lawns. Fecal coliform data from
residential areas ranged from 34,000 to 92,000 cfu/100 mL for streets and driveways.
Contaminant concentration ~lata from commercial and industrial source areas were lower
for total solids and fecal coliform, but higher for total zinc19’~°. A number of other studies
have indicated that urban roadways often contain significant quantities of metal elements
and solids2~.

Automotive service stations have been characterized as potential "hot spots" for
hydrocarbon pollutants and heavy metals in urban storm water discharges22. In an urban
area, industrial and commercial activities can also be considered hot spots as
sources of pollutants23. Urban storm water also can contribute significant amounts of
toxicants to receiving waters. Pitt et. al., found heavy metal concentrations in the
majority of samples analyzed. Industrial or commercial areas were likely to be the most
significant pollutant source areas2’~.

Wet weather flows have been recognized as the primary sources of estuarine pollution in
coastal communities. Urban storm water runoff, s~:lnitary sewer overflows, and combined
sewer overflows have become the largest causes of beach closings in the United States
in the past years. Storm water discharges from urban areas not only pose a threat to the
ecological environment, they also can substantially affect human health. A survey of
coastal and Great Lakes communities reports that in 1998, more than 1,500 beach
closings and advisories were associated with storm water runoff2~. Other reports also
document public health, shellfish bed, and habitat impacts from storm water runoff,
including more than 823 beach closings/advisories issued in 1995 an.d more than 40/’
beach closing/advisories issued in .1996 due to urban runoff26.

The studies and research performed in the Southern California area, including Los
Angeles County, show the similar impacts of polluted urban runoff on the local receiving
waters, with significant impacts on the health of the environment and local economy. The
"Epidemiological Study of Possible Adverse Health Effects of Swimming in Santa Monica
Bay", concluded that there is a 57 percent higher rate of illne.ss in swimmers who swim
adjacent to storm drains than in swimmers who swim more than 400 yards away from
storm drains27. This and other studies document a relationship between gastrointestinal
illness in swimmers and water quality’, the latter of which can be heavily compromised by
polluted storm water discharges. Other impacts on the Santa Monica Bay from the
discharge of polluted storm water runoff have been documented2~.o

In addition, the situatidn analysis of the "Los Angeles County Five-Year Public Educaiion,
Overview" concluded:
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Even after a generation of fighting water pollution, studies show the danger of
illness to people swimming in waters near urban storm drain outfalls. The urban
runoff that drains into the County’s storm channels first litters and contaminates
neighborhood streets aod. walks. Litter, fertilizers, pesticides, automobile soot
and oil drippings, pet waste, and deteriorating leaves and plant debris not only
make our communities unatt~’active, but also are swept untreated down the storm.
drains into our waterways...in total, the impacts of stormwatedurban runoff
pollution encompass:

¯ losses to the County’s $2 billion a year tourism economy ,
¯ health risks associated with swimming in areas near storm drain outfalls
¯ loss of recreational resources
¯ dramatic cost increases for cleaning up contaminated sediments
¯ impaired function and vitality of our natural resources
¯ losses to Southern California’s commercial and sportfishing industry
¯ contamination to marine life29.

III. ResPonsibility of Municipal Operators of Large and Medium
Municipal Separate Storm Sewer Systems

The water quality impacts of urban runoff are well documented and identified as a
leading cause of receiving water beneficial uses impairments. Many States and
Municipalities in cooperation with U.S. EPA moved aggressively to control the sources of
pollution within the framework of the NPDES permitting system and through other non-
point source programs.

A.    Role of Municipal Operator

As early as the promulgation of the 1990 Phase I storm water regulations, U.S. EPA
clearly defined the roles and identified the responsibilities of all parties involved in .the
permitting process. Early on, the agency envisioned a partnership, a cooperative
approach between U.S. EPA, States and Municipalities, recognizing that only through a
coordinated effort will the difficult and complex issues of diffuse pollution be address_.=d
appropriately. In the preamble to the 1990 Phase I storm water regulations, the agency
stated that the:

...EPA still believes that municipal operators of large and medium municipal
systems have an important role in source identification and the development

¯ of pollutant controls for industries that discharge storm water through           ,
municipal separate storm sewer systems is appropdatel Under the CWA~ large
and medium municipalities are responsible for reducing pollutants in discharges
from municipal separate storm sewers to the maximum extent practicable.
Because storm water from industrial facilities may be a major contributor of
pollutants to municipal separate storm sewer systems, municipalities are
obligated to develop controls for storm water discharges associated with
industrial activity through their system in their storm water management
program... EPA believes that the permitting of municipal storm sewer systems
and the industrial discharges through them will act in a comp!imentary manner to
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fully control the pollutants in those sewer systems. This will fully implement the
intent of Congress to control industrial as well as large and medium municipal
storm water discharges as expeditiously and effecti.vely, as possible.

U.S. EPA continued to clarify its intent f~r:

",..It]he permit application requirements for large and medium municipal separate
storm sewer systems, discussed in more detail later in today’s preamble,
address the responsibilities of the municipal operators of these systems to
identify and control pollutants in storm water discharge.s associated with
industrial activity. Permit applications for large and medium municipa! separate
storm sewer systems are to identify the location of facilities ~vhich d;scharge
storm water associated with industrial activity to the municipal system... In
addition, municipal applicants will provide a description of a proposed
management program to reduce, to the maximum extent practicable, pollutants
from storm water discharges associated with industrial activity.which discharge to
the municipal system... Controls developed in management plans for municipal
permits may take a variety of forms. Where necessary, municipal permittees can
pursue local remedies to develop measures to reduce pollutants or halt storm
water discharges with high level of pollutants through municipal storm sewer
systems. Some local entities have already implemented ordinances or laws that
are designated to reduce the discharge of pollutants to municipal separate storm
sewers, while other municipalities have developed a variety of techniques to
~ontrol pollutants in storm water."

U.S. EPA reconfirmed its position in regard to the role of municipal operators of large
and medium MS4s when it issued, in 1993 (58 FR 61146), the notice for the proposed
multi-sector stormwater general permit for discharges of storm water associated with
industrial activity (multi-sector permit).

In the Fact Shaet for the proposed multi-sector permit, U.S. EPA reiterated its position
’regarding the complimentary permit approach envisioned to address storm water
discharges associated with industrial activity:

"A second permit issued to the operator of the large or medium municipal storm
sewer, establishes the responsibilities of the municipal operators in controlling
pollutants from storm water associated with industrial activity which discharge
through their system... The municipal storm water management programs that
will be incorporated into NPDES permits for discharges from MS4s will generally
address (in addition to other possible requirements) the following three major
components:

¯ Reducing pollutants in storm water discharges from municipal landfills;
hazardous waste treatment, storage and disposal facilities; facilities subject to
the Emergency Planning and Community Right-to-Know Act (EPCRA),
section 313; and other priority industrial facilities through municipal separate
stormsewers.

¯ Reducing pollutants in con’struction site runoff through mu.nicipal separate
storm sewers.

¯ Identifying and controlling non-storm water discharges to municipal separate
storm Sewers...
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Municipal programs to ~:educe pollutants in industrial site runoff and construction
site runoff through MS4s specifically will address municipal responsibilities
in controlling pollutants from industrial f~¢ilities."

Recently, in its Storm Water Phase II Compliar~ce Assistance Guide (Gu.ide)3°, U.S. EPA
restated and further clarified its intention regarding the integration of NPDES programs
for storm water discharges: "...[t]he Phase I permits for MS4s mostly-cover larger cities,.
and require them to develop a storm water management program, track and oversee
industrial facilities regulated under the NPDES storm water program, conduct some
monitoring, and submit periodic reports."

Furthermore, when referring to integration of NPDES program for construction (which is
one of the eleven industrial categories addressed by the storm water program) with
NPDES program for MS4s, the Guide specifies:

¯ "These are two separate and distinct construction programs.
¯ A construction operator is subject to requirements under BOTH programs if it is

located in an NPDES-regulated MS4’s jurisdiction."

In addition, the No Exposure Certification Form for Exclusion from NPDES Storm Water
Permitting31, includes in the certification section the following statements:

"1 understand that I am obligated to submit a no exposure certification form once
every five years to the NPDES permitting authority and, if requested; to theoperator of the local municipal separate storm sewer system (MS4) into. which

the facility discharges (where applicable). I understand that I must allow the          :’=
NPDES permitting authority, or MS4 operator where the dis~;harge is into
the local MS4, to perform inspections to confirm the condition of no exposure
and to make such inspection reports publicly available upon request."

Once more, U.S. EPA clearly states its standpoint that NPDES permitting autt~ority
responsibilities are intertwined with those of the local agency.

It can be reasonably inferred from the regulatory record and actions that U.S. EPA
clearly envisioned a dual coverage and a strong role and clear responsibilities for the
municipal operator in controlling pollutants from industrial sites as distinct from the
activities required by the NPDES permitting agency. However, activities required by
both entities should be coordinated and integrated ,as much as possible to achieve to
common goal of effectively controlling and reducing the discharge of pollutants into the
storm water runoff.

B. Legal Authority

40 CFR §122.26(d)(2)(i) Adequate legal authority. A demonstration that the applicant.
can operate pursuant to legal authority established by statute, ordinance or series of
coqtracts which authorizes or enables the applicant at a minimum to:
(A) Control through ordinance, permit, contract, order or similar means, the contribution
of p.ollutants to the municipal storm sewer by storm water discharges associated
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with industrial activity and the quality of storm water discharged from sites of
industrial activity;
(B) Prohibit through ordinance, order or similar means, illicit discharges to the municipal
separate storm sewer;
(C) Control through ordinance, order or similar means the discharge to a municipa!
separate storm sewer of spills, dumping or disposal of materials Othe~ than storm water;
(D) Control through interagency agreements among coapplicants the contribution of
pollutants from one portion of the municipal system to another portion of the murlicipal
system;
(E) Require compliance with conditions in ordinances, permits, contracts or orders; and
(F) Carry out all inspection, surveillance and monitoring procedures necessary to
determine compliance and noncompliance with permit conditions including the
prohibition on illicit discharges to the municipal separate storm sewer.

40 CFR §122.26(d)(2)(iv)(A)(5) A description of a program to monitor pollutants in runoff
from operating or closed municipal landfills or other treatment, storage or disposal
facilities for municipal waste, which shall identify priorities and procedures for
inspectinns and establishing and implementing control measures for such discharges
(this program can be coordinated with the program developed under paragraph
(d)(2)(iv)(C) of this section);

40 CFR §122.26(d)(2)(iv)(C) A description of a program to monitor and control pollutants
in storm water discharges to municipal systems from municipal landfills, hazardous
waste treatment, disposal and recovery facilities, industrial facilities that are subject to
section 313 of title III of the Superfund Amendments and Reauthorization Act of 1986
(SARA), and industrial facilities that the municipal permit applicant determines are
contributing a substantial pollutant loading to the municipal storm sewer system. The
program shall:
(.1) Identify priorities and procedures for inspections and establishing and
implementing control measures for such discharges;...

In its Guidance Manual32 U.S. EF;A explicitly states on what the municipalities must
achieve: "The municipality, as a permittee, is responsible for. compliance with its permit
and must have the authority to implement the conditions in its permit. To comply with its
permit, a municip~.lity must have the authority to hold dischargers accountable for
their contributions to separate storm sewers."

The Guidance Manual provides more clarification in regard to the extent of facilities that
must be addressed and the link that must be made with the potential sources of
pollutants: "However, a municipality, to satisfy its permit conditions, may need to
impose additional requirements on discharges from permitted industrial facilities,,
as Well as discharges from industrial facilities and construction sites not required to
obtain permits... [t]he Source Identification component requires the applicant to provide
an inventory of pollutant sources, organized by watershed. This inventory identifies
and describes the products and services of each industrial facility that may discharge
storm water to the MS4. The Source identification component suggests applicants to use
standard industrial classification codes (SIC) codes for this description. EPA strongly
recommends this information be used to identify priority waste handling sites and
industrial facilities. A similar technique could be developed for sites that do not meet
the regulatory definition of "storm water discharge associated with industrial
activity" (i.e. not included in the Source Identification and Discharge Characterization
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components), but are identified as a high priority under th~ proposed management
program." It can be concluded ~l~at the scheme envisioned by the regulations do not only
add.ress industrial sites covered under the definition of storm water discharge associated
with industrial activity, but depending on the identified significant sources contributing
pollutants to the storm water runoff, other types of industrial facilities, such as
commercial, must be addressed in the.municipal program to inspect facilities contributing
pollutants to the municipal separate storm drair~ system.

Many existing permits issued by U.S. EPA or authorized States, nationwide, already
include these kindof requirements and municipalities are actively implementing them.33
Regional Boards in California also issued MS4 permits requiring a program for
inspections at industrial or commercial facilities)4 Municipalities used a large spectrum
of methods and innovative ways to implement the inspection program, and many local
jurisdictions have the adequate required legal authority or have adopted ordinances
giving them the necessary legal authority. Even smaller cities, to be covered under
Phase II, not required to obtain the legal authorities for inspections as yet, decided to
pass ordinances giving them the necessary authority for the implementation of the storm
water program, including the authority to inspect industrial or commercial facilities and
adopt and impose BMPs)s

As early as 1993, U.S. EPA Region 9, clarified the role of municipaiities in addressing
industrial sources.38 More recently the same position was restated.37 Regional Board’s
position, starting with the 1990 MS4 Permit was that an inspection program was required
in the municipal storm water permit and was supported by the legal analysis provided by
the State Board’s Office of Chief CounselzS.

C. Source Identification

40 CFR §122.26(d)(2)(ii). Source Identification... Provide an inventory,, organized by
watershed of the name and address, and a description (such as S/C Codes) which best
reflects the principal prod.ucts or services provided by each facility which may discharge,
to the municipal separate storm sewer, storm water associated with industrial activity.

A very careful consideration was given to the issue of the pollutant sour~:es in storm
water discharges through MS4s and the control of those pollutant sources. The Agency
continued to discuss and describe its intent of the elements needed to be addressed by
a municipality through the application process in regards to the sources that contribute
pollutants to the municipal storm sewers. Under the source identification heading in the
preamble to the’ 1990 Phase I storm water regulations, U.S. EPA stated that, "...the
identification of sources which contribute pollutants to municipal separate storm
sewers is a critical step in characterizing the nature and extent of pollutants in
discharges and in developing appropriate control measures." The agency expands
the scope of the source identification concept leaving it general instead of focusing on
any particular area, such as industrial, commercial, residential, roadways, etc., but
linking it to the existing water quality problems. It is clear that the intent of the agency
was to draw the attention of applicants to addressing, in a flexible way, the real issues
and focus their limited resources on controlling the most problematic sources:

"...source identification can be useful for providing an analysis of poll’utant
source contribution and for identifying the relationship between pollutant
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sources and receiving water quality problems. In cases where end-of-pipe
controls alone are not practicable, it is essential to identify the source of
pollutants into the municipal storm sewer system to support a targeted
approach to control pollutant sources."

The agency continues to comment and clarify the provisions under the application
requirements of the regulations:

"...Part 1 of the application will also include: [...]the location of industrial
facilities, open dumps, landfills or RCRA hazardous waste facilities which
discharge storm water to the municipal storm sewer system;...Part-2 of the
application will suppl.ement the information reported in part 1 of the application So
that,[...]municipal or public entities responsible for and obtaining an NPDES
permit will be required to identify the location of an open dump, sanitary
landfill, municipal incinerator or hazardous waste treatment, storage, and
disposal facility under RCRA which may discharge storm-water to the
system as well as all facilities which discharge storm water with industrial
activity into a large or medium municipal separate storm sewer system.
Requiring these source identification measures is supported by the
legislative history of section 405 of the WQA, which instructs that ’[i]n writing
any permit for a municipal separate storm sewer, EPA or the State should
pay particular attention to the nature and uses of the drainage area and the
location of any industrial facility, open dump, landfill, or hazardous waste
treatment, storage, or disposal facility which may contribute pollutants to
the discharge.’39"

In answering some of the comments regarding th~ value of source identification
information, the agency responded:

[..]the source identification information serves several purposes. It is the first
step for identifying potential sources of pollutants from which more in depth
analysis can be accomplished...The source identification component of the
municipal application also requires that municipal applicants identify the
industrial activity within the drainage area associated with each major
outfall...[A]pplicants identify the types of industrial facilities operating within the
municipality, the municipality is free to use Standard Industrial Classification
(SIC) or other systems which identify the principal products or services of the
facility.

D. Los Angeles MS4 Permittees Compliance Efforts

The Permittees covered under the Los Angeles MS4 permit addressed the element of
source identification and prioritization through compliance with the requirements of the
1996 permit (Board Order No. 96-054). The Critical Source Selection and Monitoring
Report (Critical Source Report), identified 30 categories of industrial and commercial
activities that may impact the quality of the stormwater runoff discharged to the MS44°.
The study also ranked the critical sources on the basis of potential impact and. proposed "
a Critical Source/BMP Monitoring program at the five highest ranked facility types: (i)
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wholesale trade (scrap, auto dismantling), (ii) automotive repair/parking, (iii) fabricated
metal products, (iv) motor freight (including trucking), (v) chemical and allied products.

At the same time, the Permittees, under the coordination of the Los Angeles County
Department of Public Works, compil.ed, in 1997, a facilities database for the MS4
program identifying approximately 58,000 facilities that could have been potentially
addressed by the public education site visit program.. Out of the total universe of 58,000
facilities identified by their SIC Code, 21,000 were food or food related establishments.
The 36,000 remaining facilities were in industriallcommercial sectors. An updated review
of the potential number of facilities within the LA MS4 area, identified in ’~he 30
industrial/commercial sectors Critical Source Report (not including food establishments),
revealed that the number of facilities can be as high as 26,300 sites as of2001. The
survey was performed with the help of the Los Angeles City Storrnwater Management
Division staff. A significant portion of the total number of facilities, up to 60%, may be
located within the City of Los Angeles boundaries. The SIC Code system proved to be
inadequate in identifying the correct type of activity performed on-site; and also a
significant number of facilities may not have activities or materials exposed to
stormwater, which’will make the actual number of sites potentially addressed through the
municipal stormwater program much smaller than predicted.

The results of the Critical Source/BMP Monitoring program confirmed that the five
highest ranking activities indeed contribute significant quantities of pollutants and. source
control BMPs alone were not effective in reducing the amount of pollutants into the
stormwater runoff. The majority of the sampling results were in excess of the Criteria for
Priority Toxic Pollutants for the State of California.41 However, since the implementation       :."~"~i~".
of the source control BMPs was voluntary, the study.could not determine with certainty       .. .~ :::--.,
that the apparent failure was due to the inefficacy of the BMPs or the lack of proper
implementation.’~2

Furthermore, the Research Report on Issues,- Pollutants and Materials’~3(Research
Report) accomplishes a comprehensive analysis of sources of pollutants, generation and
receiving water impacts. The Research Report puts in a concise form and creates the
link between typical pollutant sources, pollutants found in the County’s waterbodies,
pollutant of concerns for each Watershed Management Area and polrutants of concerns
detected through previous monitoring. The Research Report clearly identifies the
t~,rgeted, pollutants: (i) heavy metals, (ii) oil and grease/PAHs, (iii) sediments, (iv) oxygen
demanding s.ubstances, (v) litter/trash/debris, (vi) nutrients, (vii) other toxic materials,
such as pesticides.’~3 The Research Report confirms once again that the urban
environment in the Los Angeles area is similar to the other urban areas in the nation
when it comes to stormwater runoff characterization and receiving water impacts. The
Los Angeles area is probably unique due to the highly industrialized and vast area
served by an interconnected storm sewer system unlike any other in the nation. But that
makes it even more imperative that significant efforts must be allocated in order to
control the discharge of pollutants in the urban runoff.

CONCLUSION

From the record and all the studies referenced in this report it is evident that an inspection
program at industrial and commercial facilities is not only required under the storm water
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regulations but it is an essential component to control the contribution of pollutants from
industrial or commercial facilities into storm water discharges through the municipal storm drain
system. This inspection program is separate and in addition to the .program administered by the
Regional Board, and the municipalities have a clear responsibility to perform them. ¯

¯The dual coverage is intended in the regulations, in order to maximize the use of limited
resources at the State and local level, and assure through active coordination that significant
sources of pollutants are not overlooked or missed due to lack of legal authority.

The Permittees under the Los Angeles MS4 Permit have made great strides in preparing the
ground work for next phase of implementation: they performed a comprehensive source
identification study confirmed by the monitoring results, the Regional Boarci approved ~he
minimum menu of BMPs presented by the Permittees and they already put facilities on notice
and performed the educational part through the site visits effort.

The introduction of the inspection program in the new MS4 permit is not capricious or arbitrary
but based on facts. It utilizes tools already developed by Permittees and follows a widespread
precedent in MS4 permits nationwide and in California.
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Se.lected References

Requirement Reference
"Today’s rule also requires the municipal storm sewer permittee to Final Rule (Federai
describe a program to address industrial dischargesthat are.covered Register, Vol. 55, p. 48056)
under the municipal storm sewer permit. Today’s rule requires the
municipal applicant to identify such discharges..., provide a description
of a program to monitor pollutants in runoff from certain industrial
facilities that discharge to the municipal storm sewer system; identify
priorities and procedures for inspections, and establish and
implement control measures for such discharges." ...
Part 2 application requirement: 40 CFR 122.26(d)~2)(i)(A)
[The applicant must demonstrate that it can control through] Adequate
Legal Authority which authorizes or enables at a minimum to:
Control through ordinance, permit, contract, order or similar means,
the contribution of pollutants to the municipal storm sewer by storm
water discharges associated with industrial activity and the quality
of storm water discharged from sites of industrial activity;
Carry out all inspection, surveillance and monitoring procedures 40 CFR 122.26(d)(2)(i)(F)
necessary to determine compliance and noncompliance with permit
conditions including the prohibition on illicit discharges to the
municipal separate storm sewer.
In part 2 of the application, municipal applicants m~st demonstrate thatGuidance Manual for the
they now possess adequate legal authority to: Preparation of Part 2 of the
¯ Control construction site and other industrial discharges to the NPDES Permit Applications

MS4;... for Discharges from
¯ Control potential sources of pollutants from discharges to or Municipal Separate Storm

from coapplicants’ MS4s, or MS4s that are interconnected or shared Sewer Systems (Guidance
with other entities;... Manual) USEPA 1992

¯ Carry out inspection, surveillance, and monitoring procedures.. Pag. 3-1
"Control"[...] means not only to require .disclosure of information, but Guidance Manual pag. 3-1
also to limit, discourage, or terminate a storm water discharge to the
MS4.
However, a municipality, to satisfy its permit conditions, may need to Guidance Manual pag. 3-1
impose additional requirements on discharges from permitted
industrial facilities, as well as discharges from industrial facilities
and construction sites not required to obtain permits.
In their part 2 applications, municipalities must propose programs to Guidance Manual pag. 3’-3
control the contributions of pollutants from industrial facilities and
prohibit illicit discharges. For both of these activities, municipalities
must have the legal authority to carry out inspection, surveillance,
and monitoring procedure~; necessary to determine .�omplia...nce.
In their part 2 applications, municipalities should provide documentation Guidance Manual pag. 3-3
of their authority to enter, sample, inspect, review, and copy
records, etc. as well as demonstrate their authority to require regul.ar
reports."
A description of a program to monitor and control pollutants in storm 40 CFR 122.26(d)(2)(iv)(C)
water discharges to municipal systems from municipal landfills,
hazardous waste treatment, disposal and recovery facilities,
industrial facilities that are s. ubject to section 313 of title ili of the _
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Requirement Reference
Superfund Amendments and Reauthorization Act of 1986 (SARA),
and industrial facilities that the municipal permit appficant
determines are contributing a substantial pollutant loading to the
municipal storm sewer system. The program shall: o

(1) Identify priorities and procedures for’inspections and
establishing and implementing control measures for such
discharges;
NPDES permits for MS4s will establish responsibilities for Guidan(~ Manual pag..6-16
municipal system operators to control pollutants from industrial
,storm water discharged through their system.
Proposed storm water management programs must address the Guidance Manual pag. 6-1’6
reduction of pollutants in storm water discharges from municipal
landfills, hazardous waste treatment, disposal and recovery
facilities, facilities subject to SARA Title III; and other priority
industrial facilities, as determined by the applicant. Municipalities
should consider the information gathered for [..] the part 2 application
(particularly the Source Identification and Characterization Data
components) when, prioritiz!ng storm water discharges, from the, se sites.
In part 2 application, the Source Identification component requires the Guidance Manual pag. 6-.16
applicant to provide an inventory of pollutant sources, organized by [Commercial Sites]
watershed. This inventory identifies and describes the products and
services of each industrial facility that may discharge storm water to the
MS4. The Source identification component suggests applicants to use
standard industrial classification codes (SIC) codes for this description. :    ..:..-.:..~
EPA strongly recommends this information be used to identify priority ’:
waste handling sites and industrial facilities. A similar technique could be
developed for sites that do not meet the regulatory definition of
"storm water discharge associated with industrial activity" (i.e. not
included in the Source Identification and Discharge Characterization
components), but are identified as a high priority under the proposed
management program.
The municipality is u!timately responsible for discharges from their Guidance Manual pag. 6-17
MS4. Consequently, the proposed storm water management program
should describe how the municipality will help EPA and authorized
NPDES States:
¯ Identify priority industries discharging to their systems;
¯ Review. and evaluate storm water pollution prevention plans

and other procedures that industrial facilities must develop
under general orindividual permits;

¯ Establish and implement BMPs to reduce pollutants from these
industrial facilities (or require industry to implement them); and

¯ Inspect and monitor industrial facilities to verify that the.
industries discharging storm water to the municipal systems
are in compliance with their NPDES storm water permit, if
required.

At a minimum, priority facilities include: Guidance Manual pag. 6-17
¯ Operating and closed municipal landfills;
¯ Hazardous waste treatment, disposal or recovery facilities; and
¯ Facilities subject to SARA Title !11. _
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Requirement ,, , Reference

Municipalities must identify these and other priority industrial facilities
and describe the criteria used to identify them. For example,
information from the Toxics Release Inventory is one source a
municipality could use to identify industrial fa.cilities subject to SARA Title
II1. Other sources may include CWA Section 205 or 208 use-attainability
studies, other studies that indicate a site-specific beneficial use
impairment immediately downstream of a storm water outfall, or
records of industrial pretreatment programs or other permit
programs that identify facilities that may be the source of a use
impairment or a major contribution of pollutants. The program
should also describe procedures for modifying the inventory of pr;ority
industries bas3d on additional evaluation that occurs throughout the
permit term.
During the term of the permit, as additional information becomes Guidance Manual pag. 6-18
available, the municipality should target and set priorities for other
program elements that emerge.
As noted above, when identifying priority sites, applicants must consider Guidance Manual pag. 6-18
all the facilities listed in 122.26(d)(2)(iv)(C)(1). When
municipalities develop criteria for identifying additional priority
industrial facilities, they are advised to consider, at a minimum:
¯ The type of industrial activity (SIC codes can help characterize the

type of industrial activity);
¯ The use and management of.chemicals or raw products at the

facility and the likelihood that storm water discharge.from the site
will be contaminated; and

¯ The size and location of the facility in relation to sensitive
watersheds.

The proposed management program must include procedures for Guidance Manual pag. 6-18
inspecting priority industrial sites. The results of
inspection may be used as a basis for requiring storm water
management controls and enhanced pollution prevention
measures. It should also establish an inspection schedule for each
priority facility at the time it is identified.
Applican’ts also should describe a procedure for conducting follow-up Guidance Manual pag. 6-19
ir~spections, wt~ere necessary; as part of this program component. For
example, follow-up inspections might be needed to verify the
installation of a specific control or implementation of a practice
specified in a negotiated agreement between the municipality and the
industrial site. A system-wide approach to establishing priorities for "
inspection procedures is recommended. The system-wide approach
should begin with the evaluation of existing information, followed by the
identification and evaluation of new information during the permit term.
Therefore, applicants should link these procedures with information=
from the Source Identification and Discharge Characterization
components.
A municipality must consider if it should place more stringent Guidance Ma.nual pag. 6-19
controls on discharges associated with industrial activity than are
requi[’ed in an industriat facility’s existing NPDES storm water
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Requi,rement Reference
permit.
Priority industrial facilities should focus on controlling activities such as Guidance Manual pag. 6-19
the use, storage, and handling of toxic chemicals. Standard methods for
implementing control measures at different types of facilities should be
described. To facilitate this, municipalities should obtain copies of the
pollution prevention plans developed by industrial permittees.
Control measures that the municipality may suggest include
preventing exposure of pollutant sources to precipitation, on-site
pretreatment, and oil/water separators.
The proposed management program should describe the inspection’ Guidance Manualpag. 6-19
procedures that will be followed. Storm water inspections can be
coupled with inspections for other purposes (e.g., Pretreatment
programs, fire and safety), Proposed management programs should
address minimum frequency for routine inspections. For example,
how often, how much of the site, and how long an inspection may
take are appropriate to explain in this proposed management program
component. Applicants shOuld.also describe procedures for
conducting inspections and provide an inspector’s checklist. In
addition, these inspection procedures should identify the minimum
number of inspectors that will be employed and describe the
programs to train them.
Municipalities are urged to evaluate pollution prevention plans and Guidance Manual pag. 6-20
discharge monitoring data collected by the industrial facility to
ensure that the facility is in compliance with its NPDES storm water
permit. Site inspections should include (1) an evaluation of the
pollution prevention plan and any other pertinent documen.ts, and (2)
an on-site visual inspection of the facility to evaluate the potential
for discharges of contaminated storm water Prom the site and to
assess the effectiveness of the pollution prevention plan.
On November 16, 1990 (55 FR 47990), EPA promulgated a permitting    F.ederal Register, Vol. 58,
scheme where controls for storm water discharges associated with No. 222 pag. 61158
industrial activity through large and medium municipal separate storm
sewer systems may be addressed by two permits issued in a
coordinated manner. This complementary permit approach envisions
cooperative efforts by the permit issuing agency and municipal operators
of large and medium municipal separate storm sewer systems to
develop programs that will result in controls on pollutants in storm water
discharges associated with industrial activity which discharge through
municipal systems.
Under the complementary permit approach, storm water discharges Federal Register, Vol. 58~
associated with industrial ac.tivity which discharge through large and No. 222 pag: 61158
medium municipal separate storm sewer systems are required to obtain
permit coverage. Permits,for these discharges will establish
requirements (such as controls or monitoring) for industrial operators of
the discharge into the municipal system. In addition, these permits
provide a basis for enforcemenLactions directly against the owner or
operator of storm water discharges associated with industrial activity.
A second permit, issued to the operator of the large or medium Federal Register, Vol. 58,
municipal separate storm sewer, establishes the responsibilities of the    No. 222 pag. 61158.
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Requirement Reference
municipal Operators in controlling pollutants from storm water associated "
with industrial activity which discharges through their system. The
framework for permits for discharges from large, and medium municip,~l
separate storm sewer systems has been developed to establish the
responsibili!ies of the municip.als..systems.
At the heart of the permit program for discharges from municipal ¯ Fede~’al Register, Vol. 58,’
separate storm sewer systems serving a population of 100,000 or more No. 222 pag. 61158
are requirements that municipal applicants develop and implement
municipal storm water management programs.
The municipal storm water management programs that will be Federal Re.gister, Vol. ~8,"
incorporated into NPDES permits for discharges from municipal separate l’No. 222 pag. 61158
storm sewer systems will generally address (in addition to other possible
requirements) the following three major components:

¯ Reducing pollutants in storm water discharges from
municipal landfills; hazardous waste treatment, storage,
and disposal facilities; facilities subject to the Emergency
Planning and Community Right-to-Know Act (EPCRA),
section 313; and other priority industrial facilities through
municipal separate storm sewers.

¯ Reducing pollutants in construction site runoff through
municipal separate storm sewers.

¯ Identifying and controlling non-storm water discharges to
municipal separate storm sewer systems.

These components of a municipal program can initiate the role of the
municipality in assisting EPA and authorized NPDES States in
implementing controls to reduce pollutants in storm water discharges
associated with industrial activity which discharge through large and
medium municipal separate storm sewer systems.
Municipal programs to reduce pollutants in industrial site runoff and      Federal Register, Vol. 58,
construction site runoff through municipal separate storm sewer systemsNo. 222 pag. 61158
specifically will address municipal responsibilities in controlling pollutants
from industrial facilities.
EPA proposed a permitting scheme that would define the requirement to Federal Register, V01. 55,
obtain coverage under an NPDES permit for a storm water discharge. No. 222 pag. 47997-98
associated with industrial activity through a municipal separate storm
sewer in terms of the classification of the municipal separate storm
sewer. EPA proposed holding municipal operators of large or mediur:n
municipal separate storm sewer systems primarily responsible for
applying for and obtaining an NPDES permit covering system ..
discharges as well as storm water discharges (including storm water
discharges associated with industrial activity)..through the system.
Under the proposed approach, operators of storm water discharges Federal Register, Vol. 55,
associated with industrial activity which discharge through a large or No. 222 pag. 47998
medium municipal separate storm sewer system would generally not be
required to obtain permit coverage for their discharge (unless designated
as a significant contributor of pollution pursuant to section 402(p)(2)(E))
provided the municipality was notified of: The name, location and type of
facility and a certification that the discharge has been tested (if feasible)
for non-storm water (including the results of any testing). The
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Requirement Reference
notification procedu~ also required the operator of the storm water
discharge associated with industrial activity to determine that: The
discharge is composed entirely of storm water, the discharge does not
contain hazardsus substances in excess of reporting quantities; and the
facility is in compliance with applicable provisions of the NPDES per.mit
issued to the municipality for storm water.
EPA also expressed its belief, based upon an anal~,sis ’of ordinance Federal Register, V’ol. 55,
controlling construction site runoff in places in certain cities, that No. 222 pag. 47998
municipalities generally possessed legal authority sufficient to control
contributions of industrial storm water pollutants to their separate storm
sewers to the degree necessary to implement the proposed rule. ".
Based on consideration of the comments received on the notice, EPA Federal Register, Vol. 55,
has decided that it is appropriate to revise the approach in its proposed No. 222 pag. 47998
rule to require direct permit coverage for all storm water discharges
associated with industrial activity, including those that discharge through
municipal separate storm sewers.
In response to all of these concerns, EPA has decided to require storm Federal R~gister, Vol. 55,
water discharges associated with industrial activity which discharge No. 222 pag. 48000
through municipal separate storm sewers to obtain separate individual or.
general NPDES permits.
Although today’s rule will require industrial discharges through municipal Federal Register, Vol. 55,
storm sewers to be covered by a separate permit, EPA still believes that No. 222 pag. 48000
municipal operators of large and medium municipal systems have an
important role in source identification and the development of pollutant
controls for industries that discharge storm water through municipal .... :o.;...:?~
separate storm sewer systems is appropriate.
Under the CWA, large and medium municipalities are responsible’for     Federal Register, Vol. 55,
reducing pollut&nts in discharges from municipal separate storm sewers No. 222 pag. 48000
to the maximum extent practicable. Because storm water from industrial
facilities may be a major contributor of pollutants to muni~;ipal separate
storm sewer systems, municipalities are obligated to develop controls for
storm water discharges associated with industrial activity through their
system in their storm water man. agement program.
The CWA provides that permits for municipal separate storm sewers Federal Register, Vol.. 5~,
shall require municipalities to reduce pollutants to the maximum extent No. 222 pag. 48000
practicable. Permits issued to municipalities for discharges from
municipal separate storm sewers will reflect terms, specified controls,
,and programs that achieve that goal.
As with all NPDES permits, responsibility and liability is determined by Federal Register, vol. 55,
the discharger’s compliance with the terms of the permit. A No. 222 pag. 46000
municipality’s responsibility for industrial storm water discharged through
their system is governed by the terms of the permit issued. If an
industrial source discharges storm water through a municipal separate
storm sewer in violation of requirements incorporated into a permit for
the industrial facility’s discharge, that industrial operator of the discharge
may be subject to an enforcement action instituted by the Director of the
NPDES program.
Today’s rule also requires operators of storm water discharges Federal Register, Vol. 55,
associated with industrial activity through lar.qe and medium municipalNo. 222 pag. 48000 _
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Requirement Reference
systems to provide municipal entities of the name, location, and type of
facility that is discharging to the municipal system. This information will
provide municipalities with a base of information from which
management plans can be devised and implemented. Thi~ requirement
is in addition to any requirements contained in the industrial facility’s
permit. As in the proposal, the notification process will assist cities in
development of their industrial control programs.
EPA intends for the NPDES program, through requirements in permits    Federal Register, Vol. 55,-
for storm water discharges associated with industrial activity, to work in. No. 222 pag. 48000.
concert with municipalities in the industrial component of their storm
Water management program efforts. EPA believes that permitting of
municipal storm sewer systems and the industrial discharges through
them will act in a complementary manner to fully control the pollutants in
those sewer systems.
This will fully implement the intent of Congress to control industrial as Federal Register, Vol. 55,
well as large and medium municipal storm water discharges as No. 222 pag. 48000-01
expeditiously and effectively as possible. This approach will also
address the concerns of municipalities that they lack sufficient authority
and resources to control all industrial contributions to their storm sewers
and will be liable for discharges outside of their control.
In addition, municipal applicants will provide a description of a proposed Federal Register, Vol. 55,
management program to reduce, to the maximum extent practicable, No. 222 pag. 48001
pollutants from storm water discharges associated with industrial activity
which discharge to the municipal system.
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Storm Water And Urban Runoff Discharges Within The County Of Los Angeles - March 1996;
Memorandum from Jorge A. Leon, Senio.r S. t.aff Counsel, State Water Resources Control Board to
Catheryne Tyrrell, Assistant Executive Officer Regional Board Los Angeles -April 1996
Vol. 133 Cong.Rec. $733-02 (daily ed. Jan. 14, 1987).
The Critical Source Selection and Monitoring Report. Woodward-Clyde Consultan{s prepared for th~
Los Angeles County Department of Public Works and submitted to the Regional Board in July 1997. "
Water Quality Standards; Establishment of Numeric Criteria for Priority Toxic Pollutants for the State of
California (CTR), 40 CFR 131.38.
Los Angeles County 1994-2000 Integrated Receiving Water Impacts Report.                   ,
Research Report on Issues, Pollutants and Materials for the Stormwater/Url~an Runoff Public
Education Program. Prepared for the Los Angeles County Department of Public Works and submitted
to the Regional Board in July 1997
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ADDITIONAL MATERIALS TO BEtNCEUDED
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FROM: Xavier Swamikarmu PHONE:

DATE: November 28, 2001
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The following attachment_replaces Item 10 F(2): San Diego County Order.
This is the final draft.

TO: X ALL BOARD MEMBERS

DAVID NAHAI

CHRISTOPHER PAK

SUSAN M. CLOKE

BRADLEY MINDLIN

FRANCINE B, DIAMOND

ROBERT L, MILLER

TIMOTHY SHAHEEN                    . .

X MICHAEL LAUFER

X OTHER Executiw Officers, Counsel, Section Chiefs,

Environmental Grps., Lead Staff ,
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STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

ORDER WQ 2001-15

In the Matter of the Petitions of

BUILDING INDUSTRY ASSOCIATION OF SAN DIEGO COUNTY
AND

WESTERN STATES PETROLEUM ASSOCIATION

For Review Of Waste Discharge Requirements Order No. 2001-01
for Urban Rtmoff from San Diego County

[NPDES No. CAS0108758]
Issued by the

California Water Quality Control Board,
San Diego Region

SWRCB/OCC FILES A-1362, A-1362(a)

BY THE BOARD:

On February 21, 2001, the San Diego Regional Water Quality Control Board

(Regional Water Board) issued a revised national pollutant discharge elimination system (NPDES)

permit in Order No. 2001-01 (permit) to the County of San Diego (County), the 18 incorporated cities

within the County, and the San Diego Unified Port District. The permit covers storm water discharges

from murficipal separate storm sewer systems (MS4) throughout the County. The permit is the second

MS4 permit issued for the County, although the first permit was issued more than ten years earlier?         ,

~ NPDES permits generally expire after five years, but can be extended administratively where the Regional Water
Board is unable to issue a new permit prior to the expiration date. As the record in this matter amply demonstrates,
the Regional Water Board engaged in an extensive process of issuing draft permits, accepting comments, and
holding workshops and hearings since at least 1995.
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The permit includes various programmatic and planning requirements for the permittees,

including construction and development controls, controls on municipal activities, controls on runoff from

industrial, commercial, and residential sources, and public education. The types of controls and

requirements included in the permit are similar to those in other MS4 permits, but also reflect the

expansion of the storm water program since the first MS4 permit was adopted for San Diego County

11 years ago.z

On March 23, 2001, the State Water Resources Control Board (State Water Board or

Board) received petitions for review Of the permit from the Building Industry Association of San Diego

County (BIA) and from the Western States Petroleum Association (WSPA).3 The petitions are legally

and factually related, and have therefore been consolidated for purposes of review.’ None of the

municipal dischargers subject to the permit filed a petition, nor did they file responses to the petitions.

I. BACKGROUND

MS4 permits are adopted pursuant to Clean Water Act section 402(p). This federal

law sets forth specific requirements for permits for discharges from municipal storm sewers. One of the

requirements is that permits "shall require controls to reduce the discharge of pollutants to the maximum

2 For a discussion of the evolution of the storm water program, consistent with g.uidance from the United States

Environmental Protection Agency (U.S. EPA), see Board Order WQ 2000-1 I.
3 On March 23, the State Water Board also received brief letters from the Ramona Chamber of Commerce, the North

San Diego County Association of Realtors, the San Diego County Apartment Association, the National Association
of Industrial and Office Properties, and the California Building Industry Association. All of these letters state that
they are "joining in" the petition filed by BIA. None of the letters contain any of the required information for
petitions, which is listed at Cal. Code of Regs., tit. 23, section 2050. These letters will be treated as comments on the
BIA petition. To the extent the authors intended the letters be considered petitions, they are dismissed.

~ Cal. Code of Regs., tit. 23, section 2054.

2                             R0007736

F-35



extent practicable [MEP]." States establish appropriate requirements for the control of pollutants in the

permits.

This Board very recently reviewed the need for controls on urban runoff in MS4

permits, the emphasis on best management practices (BMPs) in lieu of numeric effluent limitations, and

the expectation that the level of effort to control urban runoffwill increase over time? We pointed out

that urban runoff is a significant contributor of impairmentto waters throughout the state, and that

additional controls are needed. Specifically, in Board Order WQ 2000-11 (hereinafter, LA SUSMP

order), we concluded that the Los Angeles Regional Water Board acted appropriately in determining

tlaat numeric standards for the design of BMPs to control runoff from new construction and

redevelopment constituted controls to the MEP.6

The San Diego permit incorporates numeric design standards for runofffi’om new

construction and redevelopment similar to those considered in the LA SUSMP order.~ In addition, the

permit addresses programmatic requirements in other areas. The LA SUSMP order was a precedential

decision,s and we will not reiterate our findings and conclusions from that decision.9

~ Board Order WQ 2000-11.
6 As explained in that Order, numeric design standards are not the same as numeric effluent limitations. While BIA

contends that the permit under review includes numeric effluent limitations, it does not. A numeric design standard
only tells the dischargers how much runoff must be treated or infiltrated; it does not establish numeric effluent
limitations proscribing the quality of effluent that can be discharged following infiltration or treatment.
7 The San Diego permit also includes provisions that are different from those approved in the LA SUSMP Order, but

which were not the subject of either petition. Such provisions include the inclusion of non-discretionary projects.
We do not make any ruling in this Order on matters that were not addressed in either petition.

~ Government Code section 11425.60; State Board Order WR 96-1 (Lagunitas Creek), at footnote 1 I.

9 BIA restates some of the issues this Board considered in the LA SUSMP order. For instance, BIA contends that it
is inappropriate for the permit to regulate erosion control. While this argument was not specifically addressed in our
prior Order, it is obvious that the most serious concern with runoff from construction is the potential for increased
erosion. It is absurd to contend that the permit should have ignored this impact from urban runoff.

3
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Tl~e petitioners make numerous contentions, mostly conceming requirements that they

claim the dischargers will not be able to, or should not be required to, comply with. We note that none

of the dischargers has joined in these contentions. We further note that BIA raises contentions that

were already addressed in the LA SUSMP order. In this Order, we have attempted to glean from the

petition issues that are not already fully addressed in Board Order Board Order WQ 2000-11, and

which may have some impact on BIA and its members. WSPA restated the contentions it made in the

petition it filed challenging the LA SUSMP order. We will not address those contentions again.t° But

we will address whether the Regional Water B6ard followed the precedent established there as it relates

to retail gasoline outlets."

t0 On November 8, 2001, following the October 31 workshop meeting that was held to discuss the draft order, BIA

submitted a "supplemental brief" that includes many new contentions raised for the first time. (Interested persons
who were not petitioners filed comments on the draft order asking the State Water Board to adaress some of these.)
The State Water Board will not address these contentions, as they we’re not timely raised. (Wat. Code § 13320; Cal.
Code of Regs., tit. 23, § 2050(a).) Specific contentions that are not properly subject to review under Water Code
section 13320 are objections to findings 16, 17, and 38 of the permit, the contention that permit provisions constitute
illegal unfunded mandates, challenges to the permit’s inspection and enforcement provisions, objections to permit
provisions regarding construction sites, the contention that post-construction requirements should be limited to
"discretionary" approvals, the challenge to the provisions regarding local government compliance with the California
Environmental Quality Act, and contentions regarding the term "discharge" in the permit. BIA did not meet the legal
requirements for seeking review of these portions of the permit.

*~ On November 8, 2001, the State Water Board received eight boxes of documents from BIA, along with a "Request
for Entry of Documents into the Administrative Record." BIA failed to comply with Cal. Code of Regs., tit. 23, section
2066(b), which requires such requests be made "prior to or during the workshop meeting." The workshop meeting
was held on October 31, 2001. The request will therefore not be considered. BIA also objected in this submittal that
the Regional Water Board did not include these documents in its record. The Regional Water Board’s record was
creatdd at the time the permit was adopted, and was submitted to the State Water Board on June I 1, 2001. BIA’s
objection is not timely.

4
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II. CONTENTIONS AND FINDINGS~"

Contention: BIA contends that the discharge prohibitions contained in the l:m-mit are

"absolute" and "inflexible," are not consistent with the standard of "maximum extent practicable"

(MEP), and financially cannot be met.

Finding: The gist of 8IA’s contention concerns Discharge Prohibition A.2, concerning

exceedance of water quality objectives for receiving waters: "Discharges from MS4s which cause or

contribute to exceedances of receiving water quality objectives for surface water or.groundwater are

prohibited." BIA generally contends that this prohibition amounts to an inflexible "zero contribution"

requirement.

BIA advances numerous arguments regarding the alleged inability of the dischargers to

comply with this prohibition and the impropriety of requiring compliance with water quality standards in

municipal storm water permits. These arguments mirror arguments made in earlier petitions that

required compliance with water quality objectives by municipal storm water permittees. (See, e.g.,

Board Orders WQ 91-03, WQ 98-01, and WQ 99-05.) This Board has already considered and

upheld the requirement that municipal storm water discharges must not cause or contribute to

exceedances of water quality objectives in the receiving water. We adopted an iterative procedure for

complying with this requirement, wherein municipalities must report instances where they cause or

contribute to exceedances, and then must review and improve BMPs so as to protect the receiving

~" This Order does not address all of the issues raised by the petitioners. The Board finds that the issues that are not
addressed are insubstantial and not appropriate for State Water Board review. (See People v. Barry (1987) 194
Cal.App.3d 158 [239 Cal.Rptr. 349]; Cal. Code Regs., tit. 23, § 2052.) We make no determination as to whether we will
address the same or similar issues when raised in future petitions.
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waters. The language in the permit in Receiving Water Limitation C. 1 and 2 is consistent with the

language required in Board Order WQ 99-05, our most recent direction on this issue.’~

While the issue of the propriety of requiring compliance with water quality objectives

has been addressed before in several orders, BIA does raise one new issue that was not addressed

previously. In 1999, the Ninth Circuit Court of Appeals issued an opinion addressing whether municipal

storm water permits must require "slrict compliance" with water quality standards." (Defenders of

Wildlife v. Browner (9th Cir. 1999) 191 F.3d 1159.) The court in Browner held that the Clean Water

Act provisions regarding storm water permits do not require that municipal storm-sewer discharge

permits ensure strict compliance with water quality standards, unlike other permits,t~ The court

determined that: "Instead, [the provision for municipal storm water permits] replaces the requirements

of [section 301] with the requirement that municipal storm-sewer dischargers ’reduce the discharge of

pollutants to the maximum extent practicable, including management practices, control techniques and

system, design and engineering methods, and such other provisions as the Administrator... determines

appropriate for the control of such pollutants’." (191 F.3d at 1165.) The court further held that the

Clean Water Act does grant the permitting agency discretion to determine what pollution controls are

appropriate for municipal storm water discharges. (Id. at 1166.) Specifically, the court stated tl~t U.S.

~ In addition to Discharge Prohibition A.2, quoted above, the permit includes Receiving Water Limitation C.i, with
almost identical language: "Discharges from MS4s that cause or contribute to the.violation of water quality
standards (designated beneficial uses and water quality objectives developed to protect beneficial uses) are
prohibited." Receiving Water Limitation C.2 sets forth the iterative process for compliance with C.I’, as required by
Board Order WQ 99-05.
t~ "Water quality objectives" generally refers to criteria adopted by the state, while "water quality standards"

generally refers to criteria adopted or approved for the state by the U.S. EPA. Those terms are used interchangcably
for purposes of this Order.
t5 Clean Water Act § 301(b)(l)(C) requires that most NPDES permits require strict compliance with quality standards.
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EPA had the authority either to require "strict compliance" with water quality standards through the

imposition of numeric effluent limitations, or to employ an iterative approach toward compliance with

water quality standards, by requiring improved BMPs over time. (Id.) The court in Browner upheld

the EPA permit language, which included an iterative, BMP-based approach comparable to the

language endorsed by this Board in Order WQ 99-05.

In reviewing the language in this permit, and that in Board Order WQ 99-05, we point

out that our language, similar to U.S. EPA’s permit language discussed in the Browner case, does not

require strict compliance with water quality standards. Our language requires that storm water

management plans be designed to achieve compliance with water quality standards. Compliance is to

¯ be achieved over time, through an iterative approach requiring improved BMPs. As pointed out by the

Browner court, there is nothing inconsistent between this approach and the determination that the Clean

Water Act does not mandate strict compliance with water quality standards. Instead, the iterative

approach is consistent with U.S. EPA’s general approach to storm water regulation, which relies on

BMPs instead of numeric effluent limitations.

It is true that the holding in Browner allows the issuance of municipal storm water

perrrfits that limit their provisions to BMPs that control pollutants to the maximum extent practicable

(MEP), and which do not require compliance with water quality standards. For the reasons discussed

below, we decline to adopt that approach. The evidence in the record before us is consistent with

records in previous municipal permits we have considered, and with the data we have in our records,

including data supporting our list prepared pursuant to Clean Water Act section 303(d). Urban runoff.is

causing and contributing to impacts on receiving waters throughout the state and impairing their

7
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beneficial uses. In Order to protect beneficial uses and to achieve compliance with water quality

objectives in our streams, rivers, lakes, and the ocean, we must look to conlrols on urban runoff. It is

not enough simply to apply the technology-based standards of controlling discharges of pollutants to the

MEP; where urban runoff is causing or conwibuting to exceedances of water quality standards, it is

appropriate to require improvements to BMPs that address those exceedances.

While we will continue to address water quality standards in municipal storm water

permits, we also continue to believe that the iterative approach, which focuses on timely improvement of

BMPs, is appropriate. We will generally not require "strict compliance" with water quality standards

through numeric effluent limitations and we will continue to follow an iterative approach, which seeks

compliance over thane.~6 The iterative approach is protective of water quality, but at the same time

considers the difficulties of achieving full compliance through BMPs that must be enforced throughout
; .:..

large and medium municipal storm sewer systems."                                               "" ’¯"

We have reviewed the language in the permit, and compared it to the model language in

Board Order WQ 99-05. The language in the Receiving Water Limitations is virtually identical to the

language in Board Order WQ 99-05. It sets a limitation on discharges that cause or contribute to

violation of water quality standards, and then it establishes an iterative approach to complying with the

limitation. We are concerned, however, with the language in Discharge Prohibition A.2, which is

~ Exceptions to this general rule are appropriate where site-specific conditions warrant. For example, the Basin Plan         ,
for the Lake Tahoe basin, which protects an outstanding national resource water, includes numeric effluent
limitations for storm water discharges.
)7 While BIA argues that the permit requires "zero contribution" of pollutants in runoff, and "in effect" contains

numeric effluent limitations, this is simply not true. The permit is clearly BMP-based, and there are no numeric
effluent limitations. BIA also claims that the permit will require the construction of treatment plants for storm water
similar to the publicly-owned treatment works for sanitary sewage. There is no basis for this contention; there is no
requirement in the permit to treat all storm water. The emphasis is on BMPs.
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challenged by BIA.: This discharge prohibition is similar to the Receiving Water Limitation, prohibiting

discharges that cause or contribute to exceedance of water quality objectives. The difficulty with this

language, however, is that it is not modified by the itemtive process. To clarify that this prohibition also

must be complied with through the iterative process, Receiving Water Limitation C.2 must state that it is

also applicable to Discharge Prohibition A.2. The permit, in Discharge Prohibition A.5, also

incorporates a list of Basin Plan prohibitiom, one of which also prohibits discharges that are not in

compliance with water quality objectives. (See, Attachment A, prohibition 5.) Language clarifiying that

the iterative approach applies to that prohibition is also necessary.l~

BIA also objects to Discharge Prohibition A.3, which appears to require that treatment

and control of discharges must always occur prior to entry into the MS4: "Discharges into and from

MS4s containing pollutants which have not been reduced to the [MEP] are prohibited.’’~9 An NPDES

permit is properly issued for "discharge of a pollutant" to waters of the United States.2° (Clean Water

Act § 402(a).) The Clean Water Act defines "discharge of a pollutant" as an "addition" of a pollutant to

waters of the United States from a point source. (Clean Watei" Act section 502(12).) Section

402(p)(3)(B) authorizes the issuance of permits for discharges "from municipal storm sewers."

~s The iterative approach is not necessary for all Discharge Prohibitions. For example, a prohibition against pollution,
contamination or nuisance should generally be complied with at all times. (See, Discharge Prohibition A.I.) Also,
there may be discharge prohibitions for particularly sensitive water bodies, such as the prohibition in the Ocean Plan
applicable to Areas of Special Biological Significance.

t~ Discharge Prohibition A. 1 also refers to discharges into the MS4, but it only prohibits pollution, contamination, or
nuisance that occurs "in waters of the state." Therefore, it is interpreted to apply only to discharges to receiving
waters.
20 Since NPDES permits are adopted as waste discharge requirements in California, they can more broadly protect

"waters of the state," rather than being limited to "waters of the United States." In general, the inclusion of"waters
of the state" allows the protection of groundwater, which is generally not considered to be "waters of the United
States."

9
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We fred that the permit language is overly broad because it applies the MEP standard

not only to discharges "from" MS4s, but also to discharges "into" MS4s. It is certainly true that in most

instances it is more practical and effective to prevent and control pollution at its source. We also agree

with the Regional Water Board’s concem, stated in its response, that there may be instances where

MS4s use "waters of the United States" as part of their sewer system, and that the Board is charged

with protecting all such waters. Nonetheless~ the specific language in this prohibition too broadly

restricts all discharges "into" an MS4, and does not

allow flexibility to use regional solutions, where they could be applied in a manner that fully protects

receiving waters.21 It is important to emphasize that dischargers into MS4s continue to be required to

implement a full range of BMPs, including source control. In particular, dischargers subject to industrial

and construction permits must comply with all conditions in those permits prior to discharging storm..... ~--~.,.~
.....’o~. -~

water into MS4s.

Contention: State law requires the adoption of wet weather water quality standards,

and the permit improperly enforces water quality standards that were not specifically adopted for wet

weather discharges.

. Finding: This contention is clearly without merit. There is no provision in state or

federal law that mandates adoption of separate water quality standards for wet weather conditions. In

arguing that the permit violates state law, BIA states that because the permit applies the water quality

2~ There are other provisions in the permit that refer to restrictions "into" the MS4. (See, e.g., Legal Authority D.I.)
Those provisions are appropriate because they do not apply the MEP standard to the permittees, but instead require
the permittees to demand appropriate controls for discharges into their system. For example, the federal regulations
require that MS4s have a program "to reduce pol|utants in storm water runoff from construction sites to the municipal
storm sewer system .... " (40 C.F.R. § 122.26(dX2)(iv)(D).)

10
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objectives that were adopted in its Basin Plan, and those objectives were not specifically adopted for

wet weather conditions only, the Regional Water Board violated Water Code section 13241. These

allegations appear to challenge water quality objectives that were adopted years ago. Such a challenge

is clearly inappropriate as both untimely, and because Basin Plan provisions cannot be challenged

through the water quality petition process. (See Wat. Code § 13320.) Moreover, there is nothing in

section 13241 that supports the claim that Regional Water Boards must adopt separate wet weathvr

water quality objectives. Instead, the Regional Water Board’s response indicates @at the water quality

objectives were based on all water conditions in the area. There is nothing in the record to support the

claim that the Regional Water Board did not in fact consider wet weather conditions when it adopted its

Basin Plan. Finally, Water Code section 13263 mandates the Regional Water Board to knplement its

Basin Plan when adopting waste discharge requirements. The Regional Water Board acted properly in

doing so.

BIA points to certain federal policy documents that authorize states to promulgate water

quality standards specific to wet-weather conditionsY Each Regional Water Board considers revisions

to its Basin Plan in a triennial review. That would be the appropriate forum for BIA to make thes~

comments.

Contention: BIA contends that the permit improperly classifies urban runoffas

"waste" within the meaning oftbe Water Code. ’

22 These documents do not support the claim that U.S. EPA and the Clinton Administration indicated that the

absence of such regulations "is a major problem that needs to be addressed," as claimed in BIA’s Points and
Authorities,,at page 1 8.

ll
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Finding: BIA challenges Finding 2, which states that urban runoffis a waste, as

defined in the Water Code, and that it is a "discharge of pollutants from a point source" ruder the

federal Clean Water Act. BIA contends that the legislative history of section 13050(d) supports its

position that "waste" should be interpreted to exclude urban runoff The Final Report of the Study

Panel to the California State Water Resources Control Board (March, 1969) is the definitive document

describing the Iegislative intent of the Porter-Cologne Water Quality Contlol Act. In discussing the

definition of"waste," this document discusses its broad application to "current drainage, flow, or

seepage into waters of the state of harmful concentrations" of materials, including eroded earth and

garbage.

As we stated in Board Order WQ 95-2, the requirement to adopt permits for urban

runoff is undisputed, and Regional Water Boards are not required to obtain any information on the

impacts of runoff prior to issuing a permit. (At page 3.) It is also undisputed that urban runoff contains

"waste" within the meaning of Water Code section 13050(d), and that the federal regulations define

"discharge of a pollutant" to include "additions of pollutants into waters of the United States from:

surface runoffwhich is collected or channeled by man." (40 C.F.R. § 122.2.) But it is the waste or

pollutants in the runoff that meet these definitions of"waste" and "pollutant," and not the runoff itself3~

The finding does create some confusion, since there are discharge prohibitions that have been

incorporated into the permit that broadly pmllibit the discharge of"waste" in certain circumstances.

23 The Regional Water Board is appropriately concerned not only with pollutants in runoffbut also the volume of

runoff, since the volume ofrunoffcan affect the discharge of pollutants in the runoff. (See Board Order WQ 2000-II,
at page 5.)

12
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(See Attachment A to the pemait.) The finding will therefore be amended to state that urban runoff

contains waste and pollutants.

Contention: BIA contends that the Regional Water Board violated California

Environmental Quality Act (CEQA).

Finding: As we have stated in several prior orders, the provisions of CEQA requiring

adoption of environmental documents do not apply to NPDES permits,s’ BIA contends that the

exemption from CEQA contained in section 13389 applies only to the extent that the specific provisiom

of the permit are required by the federal Clean Water Act. This contention is easily rejected without

addressing whether federal law mandated all of the permit provisions. The plain language of section

13389 broadly exempts the Regional Water Board from the requirements 0fCEQA to prepare

environmental documents when adopting "any waste discharge requirement" pursuant to Chapter 5.5

(§§ 13370 et seq., which applies to NPDES permits).:~ BIA cites the decision in Committee for a

Progressive Gilroy v. State I4,’ater Resources Control Board (1987) 192 Cal.App.3d 847. That

case upheld the State Water Board’s view that section 13389 applies only to NPDES permits, and not

to waste discharge requirements that are adopted pursuant only to state law. The case did not concern

an NPDES permit, and does not support BIA’s argument.

Contention: WSPA contends that the Regional Water Board did not follow this

Board’s precedent for retail gasoli,ne outlets (RGOs) established in the LA SUSMP order.

:’ Water Code section 13389; see, e.g., Board Order WQ 2000-11.
2~ The exemption does have an exception for permits for "new sources" as defined in the Clean Water Act, which is

not applicable here.

13
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Finding: In the LA SUSMP order, this Board concluded that consla’uction of RGOs is

already heavily regulated and that owners may be limited in their ability to consm~ct infiltration facilities.

We also noted that, in light of the small size of many RGOs and the proximity to underground tanks, it

might not always be feasible or’safe to employ treatment methodologies. We directed the Los Angeles

Regional Water Board to mandate that RGOs employ the BMPs listed in a publication of the California

Storm Water Quality Task Force. (Best Management Practice Guide - Retail Gasoline Outlets

(March 1997).) We also concluded that RGOs should not be subject to the BMP design standards at

this time. Instead, we recommended that the Regional Water Board undertake further consideration of

a threshold relative to size of the RGO, number of fueling nozzles, or some other relevant factor. The

LA SUSMP order did not preclude inclusion of RGOs in the SUSMP design standards, with proper

justification, when the permit is reissued.

The permit adopted by the Regional Water Board did not comply with the directions

we set forth in the LA SUSMP order for the regulation of RGOs. The permit contains no findings

specific to the issues discussed in our prior order regarding RG0s, and includes no threshold for

inclusion of RGOs in SUSMPs. Instead, the permit requires the dischargers to.develop and implement

SUSI~Ps within one year that include requirements for "Priority Development Project Categories,’"

including "retail gasoline outlets." While other priority categories have thresholds for their inclusion in

SUSMPs, the permit states: "Retail Gasoline Outlet is defined as any facility engaged in selling

gasoline.’~6

Permit at F.l.b(2)(a)(x).

14
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The_ Regional Water Board responded that it did follow the directions in the

LA SUSMP order. First, it points to findings that vehicles and pollutants they generate impact receiving

water quality. But the only finding that even mentions RGOs is finding 4, which simply lists RGOs

among the other priority development project categories as land uses that generate more pollutants.

The Regional Water Board staff also did state some justifications for the inclusion of RGOs in two

documents. The Dratt Fact Sheet explains that RGOs contribute pollutants to runoff, and opines that

there are appropriate BMPs for RGOs. The staffalso prepared another document atter the public

hearing, which was distributed to Board Members prior to their vote on the permit, and which includes

similar justifications and references to studies.2’ The LA SUSMP order called for some type of

threshold for inclusion of RGOs in SUSMPs. The permit does not do so. Also, justifications for permit

provisions should be stated in the permit findings or the final fact sheet, and should be subject to public

review and debate.2s The discussion in the document submitted aider the hearing did not meet these

criteria. There was some justification in the "Draf~ Fact Sheet," but the fact sheet has not been

finalized.’~ In light of our concerns over whether SUSMP sizing criteria should apply to RGOs, it was

incumbent on the Regional Water Board to justify the inclusion of RGOs in the permit fugtings or in a

final fact sheet, and to consider an appropriate threshold, addressing the concems we stated. The

Regional Water Board also responded that when the dischargers develop the SUSMPs, the dischargers

27 See "Comparison Between Tentative Order No. 2001-01 SUSMP Requirements and LARWQCB SUSMP

Requirements (as Supported by SWRCB Order WQ 2000-1
zs See 40 C.F.R. sections 124.6(e) and 124.8.

z9 U.S. EPA regulations require that there be a fact sheet accompanying the permit. (40 C.F.R. § 124.8.) The record

contains only a draft fact sheet, which was never published or distributed in final form. The Regional Water Board
should finalize the fact sheet, accounting for any revisions made in the final permit, and publish it on its web site as a
final document.
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might add specific BMPs and a threshold as directed in the LA SUSMP order. But the order

specifically directed that any threshold, and the justification therefore, should be included hn the permit.

The Regional Water Board did not comply with these directions.

IIL CONCLUSIONS

Based on the discussion above, the Board concludes that:

I. The Regional Water Board appropriately required compliance with water quality

standards and.included requirements to achieve reduction of pollutants to the maximum extent

practicable. The permit must be clarified so that the reference to the iterative process for achieving

compliance applies not only to the receiving water [imitation, but also to the discharge prohibitions that

require compliance with water quality standards. The perrnit should also be revised so that it requires

that MEP be achieved for discharges "from" the municipal sewer system, and for disclm’ges "to" waters

of the United States, but not for discharges "into" the sewer system.                                     ..

2. The Regional Water Board was not required to adopt wet-weather specific water

quality objectives.

3. The Regional Water Board inappropriately defined urban runoffas "waste."

4. The Regional Water Board did not violate the Califomia Environmental Quality Act.

5. Th.e permit will be revised to delete retail gasoline outlets from the Priority

Development Project Categories for Standard Urban Storm Water Mitigation Plans. The Regional

Water Board may consider adding retail gasoline outlets, upon inclusion of appropriate findings and a

threshold describing which outlets are included in the requirements.

16
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IV. ORDER

IT IS HEREBY ORDERED that the Waste Discharge Requirements for Discharges of

Urban Runoff from the Municipal Separate Storm Sewer Systems in San Diego County (Order No.

2001-01) are revised as follows:

I. Part A.3: The words "into and" are deleted.

2. Part C.2: Throughout the first paragraph, the words ", Part A.2, and Part A.5 as it

applies to Prohibition 5 in Attachment A" shall be inserted following "Part C. I."

3. Finding 2: Revise the finding to read: URBAN RUNOFF CONTAINS

"WASTE"’ AND "POLLUTANTS": Urban runoff contains waste, as defined in the Califomia Water

Code, and pollutants, as defined in the federal Clean Water Act, and adversely affects the quality of the

waters of the State.

4. Part F.l.b(2)(a): Delete section "x."

In all other respects the petitions are dismissed.

CERTIFICATION

The ~undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and correct
copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control
Board held on November 15, 2001.

AYE: Arthur G. BaggeR, Jr.
Peter S. Silva
Richard Katz

NO:

ABSENT:

ABSTAIN:
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Is/
Maureen March~
Clerk to the Board
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Thursday, December 13,2001 - 448th Regular Board Meeting
CA Regional Water Quality Control Board - Los Angeles Region
AGENDA ITEM #10: Municipal Storm Water NPDES Permit Renewal for Los
Angeles County and unincorporated cities therein, except the City of Long
Beach.

Good morning Board Members, my name is Jacqueline Lambricl~ts, representing
Friends of the San Gabriel River, P.O. Box 3725, South El Monte CA 91733.
¯ Friends of the San Gabriel River supports the efforts of the Natural Resources
Defense Council, the Santa Monica Baykeeper, and Heal the Bay in their efforts
to convince the Los Angeles Regional Water Quality Control Board to approve a
stron.~ Municipal Storm Water Permit for Los Angeles County.

R0007753



Mr. Dennis Dickerson, Executive Officer
LosAngeles Regional Water Quality Control Board
320W. 4th Street
LosAngeles, CA 90013

Mr. Dennis Dickerson,

Please pass a stormwater permit that protects our rivers, bays and beaches from
polluted runoff.

I urge the Board to include these crucial items in the water quality standards tbr the
new County Stormwater Permit. Please require mandatory inspections and tough treatment
requirements for all new and redevelopment sites, housing complexes, restaurants, automotive
repair facilities and gas stations. The Board must develop monitoring programs that will
identify the impacts of polluted runoff on aquatic rife.

We can’t afford five more years of inaction!

The Regional Board must implement and enforce tough stormwater permits to protect
public health and our aquatic resources. Please don’t back down!

Sincerely,

~-,7_    ,~ ..2;

Ms. Annette L. Lazare
Los Angeles, CA

RECYCLED & RECYC~ / P$11NTEI~ ~ ~OY ~
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Letters to the LA MS4 Permit 12/13/01 Board Meeting
Last Name First Name M.Io Address City StateZip
Adang Jason 1588 Peather Ave Thousand Oaks CA 91300
Ahrens William B 3402 S Centinela Ave #A Los Angeles CA 900066
Alder Patdcia J. Playa del Rey CA
Amadio Polina I CA
Anawatt Anna A. 6988 Wildlife Rd Malibu CA 90265
Andrews Mark Los Angeles CA
Armer John Santa Monica CA
Astin Alexander W. 2681 Cordelia Rd Los Angeles CA 90049
Astin Helen S. 2682 Cordelia Rd Los Angeles CA 90050
Avcollie Sam Palm Desert CA
Avedon Harriet L. 17160 Avenida De Sta Pacific Palisades CA 90272
Axetrad Karen L. Santa Monica CA
Bailey Mark D. 1013 Camino Real Redondo Beach CA 90277
Baker Steven T. 11284 Brookheaven Ave Los Angeles CA 90064-3915
8artek Darlene L. Topanga CA
Beaver Marjorie J P.O Box 90991 City of Industry CA 91715-0991
Beckmann Andrew Los Angeles CA
Berky Sheryl H. Valley Glen CA
Bernsein Suzanne 130 Outrigger Mall Marina Del Rey CA 90292-6795
Biegel Kristin A. Redcndo Beach CA
Biggins Joyce L. 12058 Samoline Ave Dowey CA 90242-2312
Bily Jinny Redondo Beach CA
Blanford Michael Los Angeles CA
Boehm Stave W. 712 Longfellow Ave Hermosa Beach CA 90254
Bohm Lazy Hecienda Heights CA
Bonz Rodey P. 24445 Hawthorne Blvd, #105 Torrance CA 90505
Boone Kyle B 24446 Hawthorne Blvd, #105 Torrance CA 90505
Boone Eugene 19747 Horseshoe Dr Topanga CA 90290
Bostic Michale J. 2811 Mandeville Cayon Rd Los Angeles CA 90049 -o
Boucher Bob V. 2901 4th St,Apt 101 Santa Monica CA 90405
Bowman Pamela 646 Awarthmore Ave Pacific Palisades CA 90272
Bowman Rubin Pacific Palisades CA
Braunstein Jacqueline Pacific Palisades CA
Braunstein Mary L. Manhattan Beach CA
Breneman Beatrice 705 Rochedale Way Los Angeles CA 90049
Brickman H. R. 705 Rochedale Way Los Angeles CA 90049
Brickman Bdan 13921 S Wilkie Ave Gardena CA 90249-2818
Bridge Eileen M. Manhattan Beach CA
Brown Janet Los Angeles CA
Brown Frank and Doris Malibu CA
Browning William Santa Monica CA
Bryant Michael 412 Central Way Seal Beach CA 90740
Buhbe Mada 413 Central Way Seal Beach CA 90741
Buhbe Mike 1745 Beloit Ave,#210 Los Angeles CA 90025
Bull Timothy G. Mada Del Ray CA
Burruss James L 4651 Galendo St Woodland Hills CA 91364-5313
Campbell Ruth W, 4652 Galendo St Woodland Hills CA 91354-5314
Campbell Nell Los Angeles CA
Canter Peter B. Santa Monica CA
Cartmell Dr. l, Juliana 1230 Arden Rd. Pasadena CA 91106
Casebier Jim 236 Linnie Canal Venice CA 90291
Chdsty Jean 8937 Wonderland Park Ave Los Angeles CA 90046
Ciccone Eugeen R. 7136 E. Cadta St Long Beach CA 90808
Cinader Carola J. 7137 E. Carita St Long Beach CA 90809
Clasen Katherine M. Los Angeles CA
Clasen James and Moda T. Pacific Palisades CA
Cleary Melanie 807 N Linden Dr Beverely Hills CA 90210
Conlon Elizabeth Culver City CA
Cook Bernard P.O Box 1615 Manhattan Bch CA 90267
Coombs Thelma P.O Box 1616 Manhattan Bch CA 90268
Cooperstein Elihu and Judith 13221-A Admiral Ave Madna Del Rey CA 90292
Cooperstein Joan M. 663 Madne St #A Santa Monica CA .90405-5644
Crane Anne Burbank CA
Cunningham Furrokh Los Angeles CA
Curran David 1801 Manzawita Lane Manhattan Beach CA    90013
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Dastur Beth 1802 Manzawita Lane Manhattan Beach CA 90014
Davis Agnes 2321 Hidaleo Ave Los Angeles CA 90039
Davis Oaniel Palos Verdes Estat{ CA
Dawson Martin and Susan Hollywood CA
Deforest Neil F. 3413 Poinsettia Ave Manhattan Beach CA 90266
Dilger Diane 351 N 1 lth St Grover 8each CA 93733
Dipprey Tad 16525 W Sunset Blvs, # 4 Pacific Palisades CA 902724903
Dolden David and Theresa 1205 Del Oro Ave Santa Barbra CA 93109
Dollase Claire 21540 Paseo Serra Malibu CA 90265
Dolo/ta Julie M. 235 19th St Santa Monica CA 90402
Douglas Martha W. 934 Las Pulgas Rd Pacific Palisades CA 90272
Dounthat Eileen 11613 Clover Que Los Angeles CA 90066
Dresher Andrew H. 727 Greentree Rd Pacific Palisades CA 90272
Drutz Richard J. 11260Wilbur Ave, #304 North Ridge CA 91326-2449
Duncan Phyliss Studio City CA
Early Erik A. Los Angeles CA
Eckler Todd Culver City CA
Eft Judith 5625 Green Valley Cir, Apt304 Culver City CA 90230-7164
Eichenberger Susan R. 26329 Plata Ln Calabasas CA 91302-2612
Eiswerth Pat A. 2621 Hyperion Ave #A Los Angeles CA 90027
Ellis Mary M. Los Angeles CA
Emery Jane H. Los Angeles CA
Emi Cetha W. 2461 Silverstand Ave Hermosa Beach CA 90254-2664
Enger Mia San Clemente CA
Ericson David and Olive Manhattan Beach CA
Evans Carla 1718 Gillette Crescent South Pasadena CA 91030
Evans Sharon Venice CA
Fallberg Elizabeth T. Van Nuys CA
Fads Susan Valley Village CA
Farrar Renee Santa Clarita CA
Feinstein Mark J. 3915 Carnavon Way Los Angeles CA 90027
Fekete Mark Studio City CA
Feldman Craig and Sachsa 900 Euclid St, Apt302 Santa Monica CA 90403.3058
Felsot Todd D. 850 2nd St,#212 Santa Monica CA 90403
Ferguson Bonnie 143311 1 lth St, #6 Santa Monica CA 90401 -. :~ .
Flora Melissa Santa Monica CA
Foote Donald and Marilynn Hermosa Beach CA
Forman Bart R. 9561 India Well Cir Huntington Beach CA 92646
Foss Rose 515 Ocean Ave#701 N Santa Monica CA 90402
Fourticq Ronald R. Bevedy Hills CA
Freeman Cynthia J. Glendale CA
Freeman Tom and Liana 2039 Midvale Ave Los Angeles CA 90025
Freiner Henry 228 3rd St Manhattan Bch CA 90266
French Evelyn 229 3rd St Manhattan Bch CA 90267
Frew Phil 701 Loma Rd Hermosa Beach CA 902644656
Freys Tomas 12401 W Olympic Bird Los Angeles CA 90064-1022
Freys Lenore 2401 Century Hill Los Angeles CA 90067
Fr~edl Stefan 3610 Beethoven St Los Angeles CA 90066-3041
Fuller Irma 4037 Moore St Los Angeles CA 90066
Furman David Santa Monica CA
Furst Christopher J. 1322 2rid St, #28 Santa Monica CA 90401
Gallegos Ryan M. 661 1 lth St Manhattan Bch CA 90266
Gardner Evelyn G. Los Angeles CA
Gary Carol O 736 10th St Manhattan Bch CA 90266
Gates Mary R. 906 Fiske St Pacific Palisades CA 90272
Gendelman Robert A. 907 Fiske St Pacific Palisades CA 90273
Gentry Tom 2612 Rohland Ave Redondo Beach CA 90278
Georges Patdcia Malibu CA
Georges Natasha 24510 Park St Torrance CA 90505.6539
Gilbson Joseph L. 570 Stassi Ln Santa Monica CA 90402-1338
Glaser Judith G. 571 Stassi Ln Santa Monica CA 90402-1339
G~jin Fred E. 450 N Roxbury Dr Beverly Hills CA 902104222
Golden Herts L. 451 N Roxbury Dr Bevedy Hills CA 90210-4223
Golden Roslyn 601 N Arden Dr Beverely Hills CA 90210-3509
Goldring Abner O 602 N Arden Dr Beverely Hills CA 90210-3510
Goldring Harry 4236 Michale Ave Los Angeles CA 90066-5618
Goldstine Penny 1406 W 37th St San Pedro CA 90731-6015
Goldstine Malcolm 2801 Glendower Ave Los Angeles CA 90027-1118
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Golowen Irving and Dorothy Los Angeles CA
Good Jeffrey B. 41 Vicente Ter Santa Monica CA 90401
Gordon Elizerbeth B. 42 Vicente Ter Santa Mortice CA 90402
Gordon Terence G 719 Superba Ave Venice CA 90291
Graham DoUglas M. Redondo Beach CA
Graham Gloria R. 2048 Fox Hitls Dr Los Angeles CA 90025-6046
Graig Sarah Long Beach CA
Green Oren Long Beach CA
Greenleigh Roxanne 1446 Donhill Dr Bevedy Hills CA 90210
Grossi Hubert 1447 Donhill Dr Bevedy Hills CA 90211
Grossi Daniel Santa Monica CA
Guez Gregory Los Angeles CA
Guez Gall Manhattan Beach CA
Guggenheim Charles E. 21257 Entrada Rd Topanga CA 90290
Hamman Kurt 11705 Laramie Way Agua Dulce CA 91390
Hansen Melonie 11706 Laramie Way Agua Dulce CA 91391
Hanson Sarah M. 1768 S. Cresent Heights Los Angeles CA 90035
Hayden Dennis R. 939 Marco Place Venice CA 90292
Hayden Marjode 1747 Barry Ave Los Angeles CA 90025
Hays Myles E. Los Angeles CA
Hicks /~nn Santa Monica CA
Hinds John T. ’ 1906 Olas Dr San Pedro CA 90732
Hirsch Cheryl L. 8005 Hannum Ave Culver City CA 90230-6167
Hirsch Jon 13211 Haney Place Los Angeles CA 90049
Hobus Jon 1413 2nd St, Santa Monica CA 90401
Holder Russell L. Pacific Palisades CA
Hookstratten Elisa B, Pacific Palisades CA
Hopp Robert Topanga CA
Hunziker Joe E. Pacific Palisades CA
Hunziker Martha B. Redondo Beach CA
Husser Ron Redondo Beach CA
hutshing Alex 204 Bicknell Ave Santa Monica CA 90405
Huyette Alfred 3486 Wade St Los Angeles CA 90066-1534
lacopucci Mathal 3487 Wade St Los Angeles CA 90066-1535

... Iglesias Chada B. 1660 Ard Eevin Ave Glendale CA 91202-1224
... Immella Jean D. Los Angeles CA

Immella Beatrice L. Los Angeles CA
Janecek Irene Los Angeles CA
Jefferds Stanley M. 151 Crescent Bay Dr Laguana Beach CA 92651
Johnstone Stanley D. 152 Crescent Bay Dr Laguana Beach CA 92652
Joseph Chades 773 Latimer Rd Santa Monica CA 90402
Kaplan Joanm 774 Latimer Rd Santa Monica CA 90403
Kaplan Jason Manhattan Bch CA
Kaplan Dennis N 1315 San Remo Dr Pacific Palisades CA 90272
Kaplan Mark R, Pacific Palisades CA
Keller Jennifer Madna Del Rey CA
Kelly Barry 7640 Mulholland Or Los Angeles , CA 90046
Kelsey Maggie 7641 Mulholland Dr Los Angeles CA 90047
Kelton James S. 16620 Linda Ter Pacific Palisades CA 90272-2835
Kemp Jean A. 16621 Linda Ter Pacific Palisades CA 90272-2836
Kemp Albert S. 20759 Pacific Coast ~ Malibu CA 90265-5404
Kerr John S. P.O Box 756 Sunset Beach CA 90742-0756
Kerr Stefan Santa Monica CA
Kian Michael 17350 Sunset Blvd, Apt 5 Pacific Palisades CA 90272
Killian Stanley H. 1822 Floumoy Rd Manhattan Bch CA 90256
Kirchanski Stephen I. Malibu CA
Kirrene Ramona Oak Park CA
Klein Robert 645 Paseo De La Playa Redondo Beach CA 90277-6572
Klein Josh 16501 Ventura Blvd, #300 Encico CA 91436
Kline Ann E. 19154 P.C.H Malibu CA 90245
Koch Faye H. Playa Del Rey CA
Kdteman Jan 1262 N. Flores St Los Angeles CA 90069-2904
Kronen Tomi Los Angeles CA
Ku Charlotte 601 Califonia Ave Santa Monica CA 90403-3917
Kunesh Robert Los Angeles CA
Kuwayama Donald G. Santa Monica CA
Kuzins Cindy Malibu CA
Laemmle Joseph S. 28116 Pacific Coast Hwy Malibu CA    90265
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Lahr Timothy 1713 Elm Ave M
Landon Dale R. S~
Lang Frank Jr. M
Lappen Annette Lc
Laster Lina 7541 Stewart Ave L¢
Lavac Margaret 14627 Valley Vista G
Lazare Karen M
Lee Mel P. G
Legg Dominique K. 831 Georgina Ave
Leigh Kimberly E. 2515 Wilshire Blvd M
Lesser Jerome S~
Lett Gomon S~
Lewand Tim 2075 Harbor Blvd. C,
Lewis Sigmund G. 621 Midvale Ave, Apt2 L(
Lewis Nicolle 1700 Valleuto Dr
Lewis Lawrence D. 20524 Wayne Ave T~
Libowitz John W.
Lincir David 1656 2nd St M
Lincoln Louis G.
Lindley Alejandro 11081 Roe Ave
Lloyd Monika 11985 Wood Ranch Rd G
Long Dennis L¢
Lucas John E. P~
Lutz Melissa G
Lynn Barry G
Mack Jon 9257 Horward St
Magnes Stephen 2432 Clement Ave V,
Magnes Georjien 2433 Clement Ave V~
Magras Melanie J. M
Magrath Patrick P. PI
Magrath Bruno
Maguire Patdcia
Maloney Anthony 302 Parkrose Ave M
Marcotulli Dorothy 301 Parkrose Ave M -’~.:"~"’,~
Margolis David 1849 Sawtelle Blvd, #520 Lc -’~:..’.’..:- ~
Mark Alice 1850 Sawtelle Bivd, #520 L(
Mark George M. 14000 Palawan Way, Studio E M
Markman Niranjian D 1444 15th St, #6 S~
Markman Carole R. L¢
Marlowe Jon C. L¢
Martin Daniel 131 Outrigger Mall M
Martin Thomas D. 1601 N Sepulvada Blvd M
Martin Barbra A. 2411 Prospect Ave,#210 H~
Maski Donna 318 11th St
Mason Mary B. 11286 Brookheaven Ave
McAleer Kathryn A. 444 N Sirre Bonita Ave,Apr16 Los
McCann Kdsten F. Pacif
McCarthy Douglas E. PacE’
MccCullough Bonnie Colleen Short"
McCormick Mary E. Long
McCormick Tom 4640 Admiralty Way, #500
McFadin Nancy M
Mc~nerny Michale R. P,O Box 968 Si
McMahon Brett 133 E. La Guerra PMB#277
Mock Michelle M
Mendoza Hiroko J. 21725 Y barra Rd
Menth Chris SI
Meobius Richard J. 907 18th St, #B
Meyer Marcella M. 1311 Goucher St
Meyer Gertrude L. 247 S Bardngton Ave Lc
Michaelsen Kent 13214 Magonlia BIvd SI
Miller Robert 520 Washinton BIvd, #250 M
Miller Massao V,
Minault Paul S~
Mitchell Michael 4643 Rosemont Ave L~
Miyashiro Ruth 1201 San Vicente Blvd S,
Morrow James 1202 San Vicente Blvd S,
Moseman H $. M .. ¯ .’
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Mount Ken 242 Bennett Ave. Long Beach CA 90803
Mount Daniel C. Santa Monica CA
Mudie George Malibu CA
Mullen Geraldine O. 72.0 Chapala Dr Pacific Palisades CA 90272-3707
Murcia Chds P. Harbor City CA
Murgatroyd Charles Roger Los Angeles CA
Murphy Kyle 359 B Oak St MTN View CA 94041
Murphy Dency L. 2415 Silverstrand Ave Hermosa Beach CA 90254
Nance Moda L. 2416 Silverstrand Ave Hermosa Beach CA 90254
Naydo Ronald Venice CA
Nelson Michael 722 Kensington Rd Santa Monica CA 90405
Nelson Robert Los Aegeles CA
Nelson Stephanie Los Aegeles CA
Newcomb Thomas and Ann Pacific Palisades CA
Newman Scott M. Torrance CA
Newman James Santa Monica CA
Newman Sofie Santa Monica CA
Newton Jean-Luc Newbury Park CA
Newton Howard Lillian M. 1621 Amalfi Dr Pacific Palisades CA 90272
Newton Howard Chades B. 3257 Tilden Ave Los Angeles CA 90034-3030
Noiray Theresa M. 3258 Tilden Ave Los Angeles CA 90034-3031
Norton Carrie Los Angeles CA
O’ Conor Ethel Los Aegeles CA
O’ Conor Tamara Glendale CA
O’Bden Sean D Santa Monica CA
Oderberg Tom Bevedy Hills CA
Ogden Jeff Newport Beach CA
O’Keefe Lynn B. 27 Arcadia Terr Santa Monica CA    90401
Oksner Jeffery Hermosa Beach CA
Onderko William R 2809 Pacific View Td Los Angeles CA 90068
Or Chadene 2810 Pacific View Td Los Angeles CA 90069
P. Tom 911 Amoreso Place Venice CA 90291
Palmer Eileen Madna Del Rey CA
Palmer Ruth S. 1601 Oak St Santa Monica CA 90405-4801
Pads Linda Malibu CA

:: " Pads Alisa Venice CA
Parkison Solomon 920 Harding Ave Venice CA 90292
Pascotto Frazier 919 Harding Ave Venice CA 90291
Pasternack Donna B. Redondo Beach CA
Pat Sharon 210 San Juan Ave Venice CA 90291-3730
Pat James CA
Pattillo Gordon M. La Crescenta CA
Patton Booker 11661 San Vicente Blvd, #710 Los Angeles CA 90049
Paul Ralph Pasadena CA
Pearson Cynthia Los Angeles CA
Pearson Katherine L 3118 Urban Ave Santa Monica CA 90404
Pen’y Thomas Wo 3119 Urban Ave Santa Monica CA 90405
Peters Jerami Go 3382 Cmssland St Thousand Oaks CA 91362-4941
PomattJ Kevin 3383 Crossland St Thousand Oaks CA 91362-4942
Pomatti Linda Marina Del Rey CA

" Prendiville Ella Y Los Angeles CA
Prendiville Dorrit 3855 Fredonia Dr Hollywood CA 90068
Pullman Stephanie 1230 Chautaugua Blvd Pacific Palisades CA 90272
Qua.n Jack Pasadena CA
Ragosine Kevtn P. 10000 Santa Monica Blvd Los Angeles CA 90067
Ramer Douglas W. 1211 Sunside St San Pedro CA 90732
Ray Guido A. 1640 W. 28th St, Torrance CA 90501
Reilly Stanley Redondo Beach CA
Reyes Gene C. Santa Monica CA
Rietdijk Matthew 1823 Armour Ln, Apt4 Redondo Beach CA 90278
Rigney Kevin C. 907 1 lth St Santa Monica CA 90405
Rink Jefferey 5431 Kenilworth Dr Huntington Beach CA 92649-4528
Risk Vallede 6432 Kenilworth Dr Huntington Beach CA 92649-4529
Robert Carol 24211 Adolph Ave Torrance CA 90505-6418
Roeder David 24212 Adolph Ave Torrance CA 9050,~-.6419
Roeder Dennis 1741 Van Home Ln Redondo Beach CA 90278
Roelen Ellen W. 506 N. Mansfeild Ave Los Angeles CA 90036
Roelen Anatoly 46 Rose Ave Vedice CA 90291
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Rose Crosby D. Los Angeles CA
Rosen Karen A. Santa Monica CARosinsky George C. 660 Haverford Ave Pacific Palisades CA 90273
Ross Samuel L. Pacific Palisades CA
Ross Steven D. Santa Monica CA
Roux Lodng 12100 Wilshire Blvd, #300 Los Angeles CA 90025
Rubin Chris Long Beach CA
Rubin Margaret E. 1047 Hart Ell St Pacific Palisades CA 90272
Rutt Robert 22663 MacFadane Dr Woodland Hills CA 91364-1320
Samuelson Barbara 22664 MacFadane Dr Woodland Hills CA 91364-1321Savage Dale R. Hermosa Beach CA
Scheibel John Los Angeles CA
Scheibel Dorothy Los Angeles CA
Schirman Mary 610 Santa Monica Blvd, #209 Santa Monica CA 90401
Schwarz James Anaheim CA
Schwarz Robert S. 6465 Kanan Oune Rd Malibu CA 90265
Schwinn Kirby 617 1/2 San Juan Ave Venice CA 90291
Selby Henry 5922 Wdghtcrest Dr Culver City CA 90232
Seltzer Mariam B. 5923 Wrightcrest Dr Culver City CA 90233
Shanklin Dale Rodondo Beach CA
Shapiro David Granada Hills CA
Shapiro Paul MD. 743 Almar Ave Pacific Palisades CA 90272
Shero Alicia M. 744 Almar Ave Pacific Palisades CA 90273
Silber Daniel Los Angeles CA
Silka Mary Redondo Beach CA

’ Silka Betty 757 Galaxy Heights Dr La Canada CA 91011
Silver, M.D: Norri 758 Galaxy Heights Dr La Canada CA 91012
Simun Joseph M. 23825 Anza Ave #144 Torrance CA 90505
Sird Jack 43 Cambda Ddve Corona del Mar CA 92625
Sird Don 115 Belday Rd Pasadena CA 91105
Skelley Kathy Hermosa Beach CA
Sklansky Amy L 9358 W Olympic Blvd,#214 Beverely Hills CA 90212
Slavik Ronald J. Pacific Palisades CA
Sliff Stephen T. Hermosa Beach CA
Smart Thomas W. Santa Cladta CA
Smeding Ken D. 651 S. Orchard Dr Burbank CA 91506
Smetana Lauren 912 Amoroso Place Venice CA 90292
Smith Roger Los Angeles CA
Smith Greg D. Los Angeles CA
Smith Florence M. 406 Susana Ave Redondo Beach CA 90277-3950

¯ Smith Susan 5960 AbemathyDr Westchester CA 90045-1622
Smith Douglas J. 5959 AbemathyDr Westchester CA 90045-1621
Smith Michael J. 265 Tavistock Ave Los Angeles CA 90049
Smith Agnes B. South Pasadena CA
Smith Alice M 237 Sherman Canal Venice CA 90291.4514
Sopher Evelyn Los Angeles CA
Southam Lawrence 600 Paseo Miramar Pacific Palisades CA 90272
Spear Rosemary 601 Paseo Miramar Pacific Palisades CA 90273
Stek Karen E. 4661 Camino Del Robles Santa Barbra CA 93110-1929
Stem Clyde and Bonnie 1905 Via Estudillo Palos Verdes Estat, CA 90274
Stewart Wendy B. Venice CA
Stewart Greg Santa Monica CA
Stil~ Marianne Santa Monica CA
Stuhlmacher Kiko 2504 Beverly Ave Santa Monica CA 90405
Svitil Arty 223 43rd St Manhattan Beach CA 90266
Sweel Alfred 1288 Town Grove Dr Bevedy Hills CA 90210
Sweel Rosemary S. Manhattan Beach CA
Sweeney Barbara G. 16646 Chale Terrace Pacific Palisades CA 90272-2344
Tan Cheryl ¯ A. 402 N luucis St Redondo Beach CA 91303
Tatasciore Gerald P. 403 N luucis St Redondo Beach CA 91304
Taylor Peter 1640 5th St, #208 Santa Monica CA 90401
Taylor Rowald H. Madna Del Rey CA
Tchir Michale 24009 Venture BIvd,#240 Calabasas CA 91302-1423
Tchir Phyliss and Amanda Santa Monica CA
Te Paske Lucinda A. 3020 Del Preisente Ave #7 San Clemente CA 92672
Tenet Joan Culver City CA
Teruya Carde S. 2159 La Mesa Dr Santa Monica CA 90402 .
Theodore Peter C. 2160 La Mesa Dr Santa Monica CA 90403
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Thomas Pat Los Angeles CA
Thompson Egbert and Betty Los Angeles CA
Thompson Steve Los Angeles CA
Tilton Sharon M, 406 Avenue E Redondo Beach CA 90277
Tilton Debra F, 266 Tavistock Ave Los Angeles CA 90050
Tobias Carole C. Playa Del Rey CA
Tse Paul S. 23428 Canzonet St Woodland Hills CA 91367
Veenstra Rich Long Beach CA
Verduzco Harold and Betty D 12055 Mound View Place Studio City CA 91604
Vilinsky Timothy and Debbie 5175 Via Del Valley La Vem CA 91750
Waller Diana L. 612 21st St Hermosa Beach CA 90254
Waller Alex Venice CA
Walton William and Sharon 5001 Carolyn Way Glendale CA 91214-1061
Watkins Carole . Santa Monica CA
Watkins Dennis M. 586 33rd St Manhattan Bch CA 90266
Watson Barbara 659 Haverford Ave Pacific Palisades CA 90272
Weinstein Andew K. Playa del Rey CA
Weisman Brest P.O Box 18462 Beverly Hills CA 90210
Weiss Linda 631 Strand St Apt4 Santa Monice CA 90405
White Karen Hermosa Beach CA
Wickham Parker 328 S Marengo Ave Alhambra CA 91803
Wicks Woody 808 N Linden Dr Beverely Hills CA 90211
Williams Robin J. 330 Washington Blvd#507 Madna Del Rey CA 90292
Wilson Randall L. 20461 14th St, Apt11 Santa Monica CA 90405-1541
Wolfe Donald P.O Box 6707 Malibu CA 90251
Wonddes Genie 2608 Pine Ave Manhattan Beach CA 90266
Woods Clif W. 2608 Pine Ave Manhattan Beach CA 90266
Yanes Jessica 901 10th St., #401 Santa Monica CA 90403
Ziglar Bradley 16833 Glynn Drive Pacific Palisades CA 90272
Zinman Ann Holiday Los Angeles CA
Zirbet Roberta 515 Ocean Avenue #508S Santa Monica CA 90402
Zirbel Beatrice J. 3238 _Faust Avenue Long Beach CA 90808
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,,.Statement by Larry Forester
Arcadia ,,M.ayorT City of Si.qnai Hill
Artesia

Coalition for Practical Re.qulationBaldwin Park .
Bellflower December 13, 2001,
Bell Gardens
Cerritos
Commerce Good morning Chairman Nahai and members of the Board.
Compton
Diamond Bar
Downey Thank you for the opportunity to comment on the NPDES Permit. My
Hawaiian Gardens
Industry comments will be brief and focused on four issues. The Coalition
Irwindale
La Mirada
Lakewood wants to thank Dennis Dickerson and his staff for the time spent in the
Lawndale
Monrovia Mediation Sessions. We felt the Mediation Sessions were productive.
Montebello
Norwalk We also wanted to thank the US EPA for their assistance in
Palos Verdes Estates
Paramount
Pico Rivera conducting Mediation. We believe that the time spent in Mediation
Pomona
Rancho Palos Verdes clarifying the Permit makes for better use of State and local resources
Rosemead
Santa Fe Springs
San Gabriel in the long run.

Sierra Madre
Signal Hill Storm Water Inspection Proclrams
South Gate
South Pasadena The Mediation Sessions focLrsed on an alternative inspectionTemple City
Vernon
Walnut program. This inspection program is more sensitive to the resource
Whittier

constraints raised by the cities, than Versions A & B. The alternative

makes significant changes to address resource concerns. There are

two resource questions the Board can help clarify. The Permit directs

cities to inspect State Permitted facilities. Mr. Dickerson indicated that

2175 Cherry Avenue ~ Signal Hill, CA 90806 ~ (562) 989-7302 ~ (5~2) 989-7393 Fax
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NPDES Statement
Page 2

the State will inspect 2/3 of the State Permitted facilities. He is requesting that

the cities inspect the remaining 1/3 of the State Permitted facilities.

The cities requested two clarifications. First, that the Board forward to

the cities the inspection fees for the State permitted facilities that the cities are

being asked to inspect. The Board is collecting an inspection fee, but not

performing the inspection. It only seems fair that the cities should not be

financially penalized for picking up the State inspections. It also seems fair that

we not "double fee" the business community, by charging both a State and local

inspection fee of State permitted facilities.

-̄~:"i:"?,

Second - the cities requested that the State’s responsibility for the State

Permitted inspections be specified in the Permit. What happens if the State

budget reductions impact your inspection program? Will the cities now be

responsible for 50% of the State’s inspections? We are requesting a list of the

categories of State permitted facilities that you are committed to inspecting.

There are some facilities, such as airports, railroad yards or regional transit

facilities, where the Board has the resources and background to continue these

inspections. The draft Permit is now "open ended", with no reasonable limit on

the number of inspections the cities may be ordered to undertake. One

suggestion is that the Board direct staff to enter into an Memorandum of

Understanding with the permittees to clarify these issues,
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similar to the MOU between the San Francisco Bay Regional Board and the

Alameda County permittees.

Permit Time Schedules

During the November 29th Mediation Session we presented a list

of the Permit’s new or revised programs, in chronological form. There are 44

new or revised programs, from increased street sweeping, toinstalling.trash

receptacles at all transit stops in the County. Thirty-four of the new programs

are required in the first year of the Permit. Twenty-five programs are required in

the first six months. This is an extremely aggressive and excessive number of

first year programs, considering that our communities are facing revenue

reductions brought by the economic recession, home land security demands

after the September 11th incidents and the looming State budget crisis.

The Permit originally required that the cities complete a dry weather

diversion report in -the first six months. We want to thank the staff for moving

this deadline to July of 2003. Seventy-seven of the cities will need the

assistance of the Sanitation Districts in order to complete these reports, which

will require resources from the cities, the Flood Control District and the

Sanitation Districts. We understand that the Sanitation Districts will complete a

report on 40 storm drains in coastal communities, as part of an environmental

special project for the Board. This prioritization makes sense.
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This is one example of working with the cities on moderating the

resource intensive programs required in the first year of the Permit. There are a

series of other expensive reports and programs all required in the first year - a

numeric criteria study, an illicit connection program, storm water ordinances and

technical manuals for the BMP’s, and the list goes on. The Mediation Session

ended abruptly without our ability to address the resource problems presented

by requiring the cities to implement 34 programs in the first year of the Permit.

All of our city budgets are synchronized with the State’s budget and must be

adopted by July 1st. The cities are currently in mid-budget and will begin

preparing new budgets in January. This is the time to design new programs,

estimate their financial impact, search for fundi.ng and balance the new

programs with other critical services. The Permit does not recognize the time

constraints and financial burdens it imposes on the Cities. We ask that the

Permit be modified to address funding sources from the State, and to reduce

the number of burdensome programs being imposed on the Permittees.
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Receiving Waters - Leqal Safe Harbor and Regional Solutions

There has been much discussion about the Legal Safe Harbor for the

cities. It is a complex issue. On one hand the Board wants to retain

enforcement ability over cities who do not comply. The environmental

community wants to monitor both the State and the Permittees, with the threat

of third-party lawsuits. Cities who are acting in good faith do not want to be

subjected to fines and third-party litigation, while they are implementing

expensive and untested programs. Everyone recognizes that the process is

progressive and educational, where certain programs may work, and others

may not. The process assumes there will be some programs that will fail. The

Permittees should not be subject to enforcement action for experimental

programs that are ineffective.

The experience of the City of Laguna Niguel is a case example for the

necessity of a legal safe harbor. In 1997 the city volunteered to participate in a

study to develop new strategies to reduce bacteria levels in storm water

discharges. They volunteered one of their storm drains, serving 1,400 homes.

They then began the study. Without prior warning or notice, the San Diego

Regional Water Quality Control Board issued a Clean-up and Abatement Order.
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The Abatement Order was open-ended - providing no guidance or

information on what bacteria level was acceptable and what programs the

Board would accept. During the last two years the City of Laguna Niguel has

invested over $550,000 implementing a series of "iterative measures" to reduce

bacteria, including a $150,000 grant. They have completed extensive

investigations, installed low flow diversion to the regional sewage plant,

increased street sweeping and catch basin cleaning in the watershed. They

have conducted extensive public education programs and instituted a program

of water conservation. In the Spring of this year they installed an end-of-pipe

filtration/ultra-violet treatment system.                                           ....~...~...~.~.

The benefits from all of these efforts are uncertain, at best. The

diversion/treatment projects have had minimal impact on the water quality and

the REC-2 water quality objective is still not consistently met. After four years,

the Regional Board still has not provided direction to the City on how they can

comply with the Clean-Up and Abatement Order.

The National Academy of Sciences recently reported to Congress

on the problems created by holding cities legal accountable to achieve

storm water standards where the science and clean-up technologies are

imperfect,

R0007767



° NPDES Permit
Page 7

This study is part of your Administrative record and we hope that you have had

an opportunity to review it.

The Permit contains a section discussing regional solutions, which are

widely recognized as the most cost-effective means of dealing with storm water

clean-up. PerhalSs the City of Laguna Niguel would benefit from a regional

solution. In our opinion, the regional solution language in the Permit does not go

far enough, but our alterative language was rejected by staff.

We suggest that the Board modify the Regional Solution provisions and

the Receiving Waters Limitations language to provide a "legal safe" harbor to

cities that implement, design and fund regional solutions. Since regional

solutions would take additional time to coordinate with the various entities,

extending the "safe harbor" both for regional solutions and for good faith

compliance with the MEP standard would make sense.

Timing of Permit Approval

My final comment is based on your tentative action today to approve the

NPDES Permit. This is an especially bad time of the year to approve such a

controversial Permit of this magnitude. Many city council’s will not meet until

the second week in January, due to the holiday season. Many meetings have

been rescheduled, since they fall on both Christmas and New Year’s Day (both
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holidays fall on Tuesdays this year). We have sent several letters to Mr.

Dickerson outlining this concern. We believe that your adoption today will not

permit the cities sufficient time to study the merits of the Permit, and the

numerous changes that have been made. You may trigger more’appeals to the

State Board by your premature action today. Clearly there are problems with

this permit.

We believe that the proper Board action today is to continue the

hearing on the NPDES Permit and to direct staff to continue with the US , ~°

EPA Mediation Sessions. US EPA has indicated that they will devote the
,.._:...:--:.~

necessary resources to complete Mediation. The Coalition is committed to

mediation. Board Member CIoke asked a very good question at the workshop

on July 26th, - why can’t the cities work with the Board? We took that comment

to heart and worked hard with our Congressional delegation to have US EPA

mediate. We have shown our ability to work with the Board - with the revised

inspection program, with the permit time schedules, the proposed MOU’s,

regional solutions and other improvements. The question before you now is -

will you work with the cities?

Thank you Chairman Nahai and members of the Board.
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1 LOS ANGELES, CALIFORNIA; THURSDAY, DECEMBER 13, 2001

2

3 ITEM i0

4

5 CHAIRMAN NAHAI: With that, I think we can move on

6 to Item I0. Could we have the opening state, please.

7 MS. HARRIS: This is a public hearing to consider

8 adoption by this board in accordance with state and federal

9 legislation and the National Pollutant Discharge

i0 Elimination System for discharges into navigable waters or

ii tributaries thereto.

12 A notice of this hearing and of the Board’s

13 intent to prescribe waste discharge requirements was

14 published in a daily newspaper of general circulation

15 within the geographical area of the discharge as prescribed

16 by law.

17 Copies of the proposed renewal of the

18 Municipal Storm Water Permit was sent to the dischargers,

19 the Environmental Protection Agency, and other interested

20 agencies, persons, and organizations.

21 The order of presentation of testimony at

22 this hearing will be Board staff, public agencies, and

23 other interested agencies and groups. Mr. Chairman, will

24 you now open the hearing and administer the oath.

25 CHAIRMAN NAHAI: I shall. Will all those who are
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1 going to give testimony in connection with this matter,

2 please rise. I mean, everybody who wants to come up to the

3 podium and give a comment, please rise at this time.

4 Repeat after me: I do solemnly swear.

5 STANDING AUDIENCE: I do solemnly swear.

6 CHAIRMAN NAKAI: That the testimony I am about to

7 give.

8 STANDING AUDIENCE: That the testimony I am about

9 to give.

i0 CHAIRMAN NAHAI: Will be the truth.

ii STANDING AUDIENCE: Will be the truth.

12 CHAIRMAN NAHAI : The whole truth. -~

13 STANDING AUDIENCE: The whole truth.

14 C~AIRMAN NAKAI : And nothing but the truth.

15 STANDING AUDIENCE: And nothing but the truth.

16 CHAIRMAN NAKAI: Under penalty of perjury.

17 STANDING AUDIENCE: Under penalty of perjury.

18 CKAIRMAN NAKAI : Thank you.

20 WENDY PHILLIPS,

21 MS. PHILLIPS: Good morning, members of the Board,

22 interested parties. My name is Wendy Phillips, and I am an

23 acting assistant executive officer at the Regional Board.

24 Under consideration is the storm water

25 permit for municipalities in the County of Los Angeles.
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1 After listening to a summary of our staff report and legal

2 analysis, you will have an opportunity to hear comments

3 from permittees, from trade organizations,

4 environmentalists, and other interested parties.

5 Following these comments, we will ask that

6 the Board take action to adopt or renew the Municipal Storm

7 Water Permit -- we call them MS4 permits -- for the County

8 of LOS Angeles and 84 municipalities. Not included in

9 these municipalities is the City of Long Beach, which has

i0 its own storm water permit, and the City of Avalon on

ii Catalina Island which obviously is not a part of the

12 county’s mainland storm drain system. ~=

13 The storm drain system we’re permitting

14 drains to th4 coastal slope of the transverse ranges, from

15 the San Gabriel Mountains to the northeast, to the

16 Santa Monica Mountains along the northwest. In general,

17 water flows through the two inland valleys -- I don’t have

18 my pointer, but I think you know where the San Gabriel and

19 San Fernando Valleys are -- and then across the coastal

20 plane to our world-class beaches.

21 As I can best determine, this is the largest

22 storm water permit in the nation. It’s the largest in

23 terms of aerial extent, covering almost 3,000 square miles.

24 It’s the largest in terms of vertical drop, from the crest

25 of the San Gabriel Mountains, down to our beaches which
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1 constitutes a drop of over one mile over a very short

2 distance. It’s also the largest in terms of the number of

3 co-permittees: 84 municipalities, in addition to the County

4 of Los Angeles and our principal pe_rmitte_e, the L.A. County

5 Flood Control District.

6 Physical assets: there are 4,300 miles of

7 underground pipes of a diameter of, I believe, 36 inches or

8 greater, 500 miles of open channels, over I00,000

9 catch basins. And these numbers represent just a portion

i0 of the entire storm drain system as it is not completely

ii mapped.

12 Our board issued L.A. County’s first ,o

13 MS4 permit in 1990. This was just before the new municipal

14 storm water regulations took effect which established

15 rigorous application requirements. So with this first

16 permit, permittees had flexibility for meeting the new

17 storm water regulations. And under the permit, permittees

18 were required to implement 13 best management practices

19 such as public education, street sweeping, and construction

20 site best management practices or BMPs. None of these BMPs

21 have substantive performance measures put in the permit.

22 In 1996 after an arduous renewal process

23 lasting one and a half years, the Board issued

24 Order No. 96-54, our existing permit today. And over the

25 past five and a half years, permittees have raised public
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1 awareness of storm water problems through a strong public

2 education program.

3 The challenge over the next term of the

4 permit will be to assess how effectively public behavior

5 has indeed changed as a result of this increased awareness.

6 Also, during the past five and a half year term of this

7 permit, permittees have been educating business, that is,

8 visiting certain categories of commercial facilities such

9 as gas stations and restaurants and also heavy industrial

i0 facilities to educate them about storm water problems and

ii requirements.

12 This educational approach to industry and ~

13 commercial facilities was perhaps the most contentious item

14 before the Board back in 1996. Many of us thought the

15 permittees should have more rigorous programs that included

16 inspections. But in 1996, the Board determined that it was

17 appropriate to allow the permittees to start with an

18 educational approach. Our expectation was that this would

19 be upgraded to an inspection program.

20 In 1999 following litigation and negotiation

21 of a settlement, we split off the City of Long Beach from

22 the county-wide permit by issuing the city its own storm

23 water permit. And then in january 2000, the Board approved

24 Standard Urban Storm Water Mitigation Plans, or SUSMPS,

25 with the requirement that certain categories of new
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1 development and redevelopment incorporate designs to

2 capture and/or treat the first three-quarter-inch of

3 precipitation in every storm.

4 This Regional Board, 34 permittees who

5 petitioned this action, environmental groups, and the State

6 Board invested a significant effort throughout 2000 in a

7 petition to resolve the issues raised by the 34 permittees.

8 In October 2000, the State Board largely

9 upheld the Regional Board’s original action as set forth in

I0 State Board Order 2000-11. That’s in section 10.F of your

ii binder. However, there were certain requirements in the

12 SUSMP that were not upheld by the State Board order. These

13 pertained to applying the three-quarter capture requirement

14 to retail gasoline outlets, RGOs, and environmentally

15 sensitive areas, or ESAs, ministerial projects.

16 We believe that the tentative permit before

17 you today along with the staff report and technical report

18 supplements address Stake Board concerns as

19 Dr. Xavier Swaanikannu will explain in a moment.

20 The tentative permit before you today has

21 been in the renewal process for almmst a year. The

22 permittees submitted their application for renewal -- we

23 refer to that as a Report of Waste Discharge -- in

24 February. And since that time, we’ve worked very hard on

25 this permit. We’ve issued three drafts and provided for a
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1 public comment period of one month on each draft.

2 We’ve also had two workshops, and most

3 recently we delayed or continued adoption of this permit to

4 allow for a special EPA-facilitated session of two days

5 made at the request of the Coalition for Practical

6 Regulation and State Senator Bob Margett.

7 The first staff we’ve had working on this

8 have been available for countless meetings, phone

9 discussions, E-mail communications. And at this point, I

i0 do want to recognize the exceptional effort by my

ii colleagues.

12 Dr. Xavier Swamikannu is renown throughout_

13 the nation for his storm water expertise. He’s led our

14 team, key players on this team: Megan Fisher and

15 Dan Radulescu. The associate-level staff have done an

16 excellent job on this.

17 Weindy Abarquez, our secretary, has done

18 wonders keeping us organized and getting all of this paper

19 out. Dennis Dickerson has been a strong member of this

20 team. He has gotten us over quite a few rough patches.

21 And Carlos Urrunaga, who is not here today, because Carlos

22 is covering for us making a presentation to the L.A. County

23 Unified School District.

24 Now, ~ also want to mention that we’re

25 grateful to the USEPA, Laura Gentile, who is here today,
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1 and Harry Saledarian (phonetic) have set aside a lot of

2 their, time to make this permit a priority.

5 One of the ways in which EPA contributed to

4 our process was to facilitate two days of discussion,

5 mostly on inspections which Dennis will cover later. And

6 although we’re disappointed that the permittees wouldn’t

7 meet us at a point that we felt was halfway, I do want to

8 express on behalf of our team here, our gratitude for the

9 permittees’ efforts. We’ve been able to make this a better

i0 permit as a result of some, not all of their comments.

ii I also want to explain that we’ve tried t~

12 be responsive to all reasonable concerns up until the last

13 minute. This is also by way of a~ apology. This has led

14 unfortunately" to three sets of change sheets. Most of the

15 changes are in response to permittees’ concerns for clarity

16 and requests for editing.

17 Now, on the overhead there I show a change

18 sheet dated December 4th that’s on page B-438 of the

19 agenda, and also a second change sheet dated December 10th

20 which is on B-455. The changes on both these change sheets

21 have already been incorporated into a version that I’m

22 going to call the "edited tentative draft" dated

23 December 10th. And that starts on page 276. So I would

24 recommend that as we’re working with the permit today, that

25 you use that edited tentative draft dated December 10th.
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1 CHAIRMAN NAHAI: It’S B-276.

2 MS. PHILLIPS: Thank you. It’s B-276. Now, that

3 edited tentative draft which is dated December 10th does

4 not include some changes that we made la~e yesterday.

5 Those are in a third change sheet which was handed out to

6 you this morning, and that change sheet is dated

7 December 12th. I believe it’s just one page, front and

8 back.

9 I also want to make it clear that we’ve

i0 brought numerous handouts to this. I think there have been

ii plenty of edited tentative versions of the draft permit

12 available for the public. I see a large stack of them -°

13 still at the front on that blue table. And the third

14 change sheet is also available as a handout.

15 Also, this morning I did slip in several

16 late letters which I asked you to place at the front of

17 Volume II. And I’ll be glad to highlight issues raised in

18 those letters if you would like. However, most of the

19 comments are similar to comments made in other letters and°

20 will have similar responses.

21 Before going into the tentative permit, I do

22 want to highlight particular accomplishments under the

23 existing permit. Again, I’d like to mention a very good

24 strong public education program, and we do believe that

25 public awareness of storm water issues has increased. The
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1 question remains: Has behavior changed?

2 The permittees have also established a good

3 regional base for storm water and watershed-based

4 monitoring leveraging up of monitoring efforts by other

5 permittees along the coast of Southern California and

6 coordinating through SCCWRP.

7 And even though the permittees didn’t

8 inspect industrial and commercial facilities, they have

9 completed five and a half years of educating them.

i0 So business in L.A. County should be educated with regard

ii to storm water. ~

12 The permittees’ efforts are g~ided by a --

13 Storm Water Quality Management Plan. You see that referred

14 to as the SQMP throughout the permit. This establishes

15 numerous management programs and best management practices

16 that permittees can use depending upon the pollutant, the

17 source, the site, the cost.

18 Our strategy in renewing this permit has

19 been to try to eliminate ambiguous language in the prior

20 permit and in the Storm Water Quality Management Plan, and

21 add very specific and clear performance measures in

22 critical areas of their management plan, such as an

23 inspection program for certain industrial and commercial

24 sectors, such as a program to eliminate illicit connections

25 and discharges. This has been upgraded to match the
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1 requirements that the Board now has in place for the

2 Long Beach permit.

3 On construction sites, we have a requirement

4 in there to increase field presence. What we’ve done is we

5 lowered the threshold for inspection down to one acre.

¯ 6 These are key changes between the existing permit and the

7 tentative that we’re proposing you adopt.

8 Other key changes are in the area of

9 development planning. As Xavier will explain, we’ve

I0 expanded our SUSMP to gas stations, environmentally

ii sensitive areas, ministerial projects.

12 We’ve added a TMDL, total maximum daily load

13 provision. As we’re all aware, TMDLs are one of this

14 board’s highest priorities. As the storm water permit will

15 be a mechanism for implementing load reductions in the

16 TMDLs, this provision will allow TMDLs, upon approval, to

17 be implemented through this permit without actually

18 re-opening the permit. In other words, there will be a

19 single public process for a TMDL. And this provision in

20 our tentative permit is consistent with the Long Beach

21 permit and the Ventura permit.

22 Finally, enforcement. During the renewal

23 process in 1996, the Board agreed to a Notice to Meet and

24 Confer process. This was envisioned as an a~ministrative

25 review process for resolving permit disputes before the
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1 Board could take enforcement action. Subsequently, the

2 State Board adopted an enforcement policy which sets forth

3 a progressive enforcement process with the goal of ensuring

4 consistent, predictable, and fair enforcement. This is now

5 a well-established and widely-implemented policy throughout

6 the state, including our region. So with this policy of

7 progressive enforcement, we do not believe another Notice

8 to Meet and Confer process is appropriate, and we have

9 eliminated that.

i0 In specifying programs and performance

Ii measures, I want to remind you what we’re trying to

12 accomplish. We have three objectives. First, we want the

13 permittees to prohibit, that is, eliminate all nonstorm

14 water discharges or dry weather flow that is such a

15 significant source of impairment to beneficial uses such as

16 swimming.

17 Second, we want permittees to ensure that

18 pollutants are reduced through BMPs that will prevent or

19 treat pollutants. Thirdly, we want permittees to use

20 monitoring results to indicate where or which BMPs need to

21 be upgraded to meet all water quality objectives.

22 And at this point, I’m going to let

23 Xavier Sw~mikannu take you through the permit.

2~ II
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1 XAVI~.R SWAMIKANNU,

2 DR. SWAMIKANNU: For the record, my name is Xavier

3 Swamikannu. I’m on Regional Board staff.

4 The standard of compliance for

5 municipalities under the Storm Water Program is a tierred

6 approach. At the bottom of the slide are a list of

7 statutory authorities, precedential decisions, and legal

8 opinions that support the language in the tentative permit.

9 The basic standard is a performance one to

I0 reduce the discharge of pollutants in storm water to the

ii maxim%un .extent practicable. However, where receiving water

12 objectives are being exceeded or conditions of nuisance are

13 being created, the permittees will be required to eliminate

14 such exceede~ces and nuisance conditions through an

15 iterative process of more and better BMPs.

16 Most recently, the State Board upheld the

17 receiving water limitations language in the San Diego

18 County Municipal Storm Water Permit which is identical to

19 the one in the tentative L.A. County Storm Water Permit.

20 In the next few slides, I will provide an

21 overview of the Storm Water Quality Management Program

22 elements in the tentative permit. As Wendy indicated, all

23 reference in the slides are to page numbers in the agenda

24 binder.

25 First, under the Public Information and
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1 Participation Program, the tentative permit augments the

2 current requirements of general outreach to the public and

3 business. Included now are specific outreach programs some

4 of which are voluntary to corporatamana~ers, businesses,

5 and residents in watersheds that have been identified as

6 impaired by particular ty~es of storm water pollutants such

7 as pathogens and heavy metals.

8 For new development, the tentative permit

9 requires the implementation of criteria to control peak

i0 discharges so as to prevent downstream erosion and habitat

ii modification. In addition, the numerical mitigation

12 criteria had been extended to cover ministerial, that is,~

13 nondiscretionary projects, projects in environmentally

14 sensitive areas, and gas stations.

15 These areas were set aside by the State

16 Board in its L.A. SUSMP decision previously to be

17 reconsidered by this Regional Board after due process and

18 proper justification during permit re-issuance. This is

19 what we are doing today.

20 Staff also recommends easing of the

21 application of the numerical criteria to hillside homes to

22 be consistent with how developments on flatland are

23 treated. There appears to be no defensible basis for the

24 distinction. The statement that the criteria do not apply

25 to routine maintenance activities is simply a clarification
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1 sought .by some permittees.

2 . For industrial/commercial developments, we

3 have lowered the application criteria from about

4 I00,000 square feet -- that’s two and a half acres -- to

5 one acre beginning 2003 to be consistent with USEPA

6 Phase II regulations.

7 We have also clarified that the definition

8 of "redevelopment" includes replacement of building

9 footprints, which was our original intent. Some permittees

I0 have contended that the term only applies to additions and

ii extensions. Under such an interpretation, as communities.

12 replace themselves over generations, storm water quality "~

13 will never get any better, only less worse (sic).

14 In addition, we have required notice to the

15 Regional Board as an interested party when general plans

16 . are updated to ensure that municipalities incorporate storm

17 water quality policy considerations. And we have

18 incorporated water quality flow criteria to be consistent

19 with the advancement of storm water science and to be

20 consistent with the Ventura County Municipal Storm Water

21 Permit that was adopted by this Regional Board in 1999. In

22 order to assist the development community, we have required

23 the development of a technical guidance docrunent.

24 The State Board’s L.A. SUSMP decision was

25 precedential for the entire state. The central issue of
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1 controversy then was whether municipalities under the new

2 development element should require new developments to

3 implement post-construction treatment controls that are

4 designed based on water quality n~unerical mitigation

5 criteria. The State Board said yes.

6 The State Board set aside certain

7 applications of a numerical mitigation criteria adopted by

8 this Regional Board at that time because of concerns of

9 lack of due process or that sufficient justification was

i0 lacking. In Regional Board staff’s opinion, which is

ii supported by staff counsel in his brief, agenda binder on

12 page D-4 through D-7, we have remedied the articulated ~o

13 deficiencies. This time they’re meeting the criteria set

14 forth by the State Board for future inclusion at permit

15 re-issuance.

16 In this slide, we identify reference pages

17 in the agenda binder wherein we specifically address the

18 justifications required by the State Board for the

19 inclusion of ministerial p~ojects, projects in

20 environmentally sensitive areas, and gas stations. Several

21 technical papers have been prepared, and they are included

22 in the agenda binder as well. Also listed are provisions

23 supported by the State Board in its L.A. SUSMP decision

24 such as regional solutions and mitigation banking.

25 The next component of the Storm Water
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1 Quality Management Program is a construction program.

2 Essentially, here we require some basic controls that are

3 required at all construction sites regardless of size.

4 These include managing construction waste and sediment in a

5 manner that does not contaminate storm water.

6 In addition to the basic controls for

7 construction sites that are between one and five acres, we

8 require verification of coverage under the State Storm

9 Water Program beginning the year 2003 pursuant to federal

I0 regulations promulgated in 1999. A record of grading

Ii permits issued to these construction sites are to be kept

12 for tracking purposes.

13 For construction sites five acres and

14 greater, the verification for coverage under the state’s

15 Construction Storm Water Permit takes effect from permit

16 effective date.

17 Next is a public agency activities program

18 component. The tentative permit explicitly requires that

19 public agency activities conform to the same requirements

20 that municipalities impose on private development planning

21 and construction. Also included are special measures to

22 control trash because of its significance in impairing

23 certain watersheds in the Los Angeles region.

24 The principal emphasis of the Illicit

25 Connection/Illicit Discharge Elimination Program component
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1 is to advance from the current passive program of

2 responding to complaints, to one that also includes

3 searching out proactively for illicit connections a~d

4 illicit discharges.

5 To this end, we require a listing of

6 connections, a mapping of illicit discharges and

7 connections, and a schedule to priority screen the storm

8 drain system over the five-year permit term.

9 Next, we move to the objectives of the Storm

I0 Water Monitoring Progr~unwhich are multifaceted. We

ii continue to advance our understanding of storm water

12 impacts on receiving waters from a Southern California ~

13 perspective. In the tentative permit, we advocate that

14 permittees participate in regional monitoring initiatives

15 such as those conducted under the Southern California

16 Monitoring Coalition and the Southern California Coastal

17 Water Research Project.

18 Specific monitoring enhancements include a

19 whole variety from tracking improvements in water quality

20 as a result of program implementation, to effectiveness of

21 particular best management practices in the Southern

22 California environment, to assessment of biocommunities as

23 to the quality of the aquatic environment, to getting a

24 more comprehensive picture by adding massemission and

25 tributary stations.
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1 In order to promote more consistent and

2 comparable reporting, we have included a model reporting

3 form to assist permittees in their self-reporting on permit

4 compliance. Further, we have required permittees to

5 utilize the results of the monitoring program in modifying

6 their Storm Water Quality Management Program to control

7 problem pollutants causing receiving water exceedences or

8 conditions of nuisance.

9 Listed here are advancements included in the

i0 tentative permit from the current permit. The current

ii permit is referenced to 1996. I will not go over what

12 Ms. Phillips has already done. ~o

13 We have included the receiving water

14 limitations language. Then next, as was covered by

15 Ms. Phillips, we have gone from a site education program to

16 an inspection-based one. And we have lowered the threshold

17 at the construction sites from two to one acres.

18 Other changes include the extension of SUSMP

19 requirements, a proactive Illicit Connection/Illicit

20 Discharge Elimination Program, catch basin cleaning and

21 street sweeping to control trash, and requiring evaluation

22 to reduce toxicity based on monitoring results.

23 Next, I wish to walk you through the

24 nonmaterial changes in the edited tentative you have before

25 you. These changes are mostly requested by permittees for
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1 purposes of clarity. Additional references have been

2 included in the findings section. A receiving water limits

3 compliance report is being requested only after

4 determination that exceedences are occurring in the

5 receiving waters.

6 The budget breakdown reporting for program

7 implementation and public information participation program

8 implementation have been made more flexible at the request

9 of the principal permittee. Staff has also included the

I0 USEPA facilitated Version A/C in addition to Versions A, B,

Ii and C in the tentative permit. ~

12 In response to the Western States Petroleum

13 Association’s concern that municipalities may mandate BMPs

14 at gas stations that pose a safety hazard, language has

15 been included to state that such BMPS are inappropriate at

16 those sites.

17 At the request of the City of Los Angeles,

18 language has been included to clarify the terms of "refer"

19 for construction projects that are also covered under the

20 state’s General Construction Storm Water Permit.

21 Under public agency activities, it’s here

22 intended to provide clear distinctions and avoid

23 ambiguities. In Los Angeles County, less than 1 percent of

24 streets are not curbed and often difficult to clean as a

25 result. But it’s a small percentage.
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1 Next, the edits in the definitions

2 section -- The edits in the definition section were

3 requested by permittees for purposes of clarification a~d

4 to avoid ambiguities. The edits in the monitoring section

5 were requested by Los Angeles County which is a major

6 entity implementing the monitoring program.

7 The time line extension in the edited

8 tentative are largely due to requests by the city manager

9 for Signal Hill and CPR Chairman, Mr. Farfsing, and the

I0 County of Los Angeles.

ii And, finally, before Dennis takes over, I

12 wish to recognize the committed contribution of my .~

13 co-colleagues to this process. In addition to Ms. Phillips

14 and Mr. Dickerson, they include Mr. Radulescu, Ms. Fisher,

15 Ms. Abarquez, ably supported by Mr. Soloman, Mr. Yeager,

16 and Mr. Urrunaga, Ms. Martinez, and Ms. Sumara (phonetic).

17 What a team. Thank you.

18

19 DENNIS DICKERSON,

20 MR. DICKERSON: Thank you, Dr. Swamikannu, I

21 appreciate that. I’d like to turn the Board’s attention to

22 the inspection program. This has been one of the most

23 controversial of the items that the Board has before it.

24 And I will, hopefully, walk you through and give you a

25 good understanding of what the inspection program, as we’re
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1 proposing it, is all about.

2 The current permit, which was adopted in

3 1996, does not have an inspection program, even though an

4 inspection program is encouraged by USEPA. The current

5 permit has an emphasis on education conducted through site

6 visitations. These site visits occur once every 24 months

7 and are identified as covering Phase I facilities,

8 automotive service facilities, gas stations, and

9 restaurants. Now, I want to draw your attention to the

i0 fact that these activities are required already to have

ii this kind of site visitation. Next.

12 Why inspections are appropriate: the

13 permittees themselves have identified various critical

14 sources which are contributing disproportionately to storm

15 water pollution. It’s important for us to tackle this

16 problem to address storm water pollution at these sites.

17 The NPDES permit itself envisions a

18 partnership between the permittees and the Regional Board.

19 We are conducting inspections, but we simply cannot get out

20 to every possible facility. And education is simply not

21 enough. As our own experience has identified, education

22 can take permittees and some of these critical services

23 part of the way, but certainly not all the way that’s

24 necessary.

25 This photograph gives you an example of I
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1 would say not untypical site of the kind that we’re talking

2 about~. And you can imagine this being the back of a

3 service station, an auto service warehouse area, a body

4 shop. It’s an outdoor area where you have a lot of

5 potential for storm water pollutants to migrate off site.

6 This particular site, an example, of course, is one that is

7 not practicing the best possible best management practices.

8 Next.

9 The inspection options that are before you

i0 today, there are actually four options. Three options were

ii considered and included in the third draft of the permit.

12 Version A we consider to be a modest inspection program. ~o

13 Version B is a more comprehensive program. Version C is

14 the current ~te program that is in the ’96 permit.

15 A fourth option is available for you today

16 to consider. That is version, as it’s designated, A/C.

17 It’s a modified version that is really the outcome of a

18 mediation process that we entered into with the cities.

19 Now, I want to emphasize that that

20 particular version is not one which has been endorsed

21 widely by permittees. In fact, we don’t have any formal

22 endorsement at all. But as a result of that discussion

23 that we had, we started out, in essence, with a reformatted

24 Version B. We listened carefully to the commen~s of the

25 various cities and the county. And we included a lot of
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1 their recommendations, and we modified substantially. So

2 you do have this modified version which is actually a

3 better version of that particular permit. It is in your

4 packet. And we don’ t consider it to be a --

5 C~AIRMAN NAHAI: Let me just point out to the

6 Board, the Version A/C is at page B-324 in the edited

7 revised.

8 MR. MINDLIN: This is the one that came up on the

9 10th?

I0 C~AIRMAN NAHAI : Yes.

Ii MR. DICKERSON: Thank you, Mr. Chairman.

12 And it is to be considered, from our point.~

13 of view, within the scope of an insignificant change.

14 We’ve been mostly moving the language around.

15 Now, the inspection universe that we’re

16 talking about is quite significant. We have

17 federally-mandated facilities where permittees have the

18 lead. We have Phase I facilities where the Regional Board

19 is the lead. And Phase I facilities are those facilities

20 which are required to have a General Industrial Storm Water

21 Permit. Critical sources have been identified by the

22 county and the cities much earlier in this process. They

23 include restaurants, auto service facilities, and gas

24 stations.

25 Now, the Version A/C, ~’d like to walk you
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1 through just the basic provisions. One element of that is

2 f~eq~ency of inspections. For restaurants we’re looking at

3 an inspection twice in five years; auto service facilities,

4 twice in five years; retail gas outlets and auto dealers,

5 also, twice in five years.

6 For those same facilities, the level or

7 intensity of inspection is to, in essence, confirm that

8 best management practices are being used and the best

9 approach to using that would be to have a checklist where

i0 you visit the site, simply quickly observe the site, go

ii through the checklist, check "yes" or "no" whether or not

12 the inspector feels that they’re meeting the various bests.

13 management practices. And that’s really the case for all

14 three of these restaurants, auto service, and retail gas

15 and auto dealers.

16 With regard to the other group of sites, the

17 frequency of inspections, Phase I facilities, they’re

18 broken out in two tiers. I have a couple of slides, and,

19 in fact, on your handouts there should be a complete list.

20 We’ll come up to that momentarily.

21 Phase I facilities include general

22 industrial storm water permittees and selected critical

23 sources. These are the critical sources identified by the

24 cities. Tier i, twice in five years inspection visit;

25 Tier 2, twice in five years. But for those Tier 2
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1 facilities, no additional inspections are required if there

2 is no risk of exposure that’s been identified, and once

3 every five years if 20 percent of all Tier 2 facilities

4 are inspected in any given year. It’s really a way to cut

5 down the workload substantially on the part of the

6 permittees.~

7 Now, facilities that may be inspected by

8 Regional Board staff are not required to be re-inspected by

9 the permittees. It basically counts for one of those

i0 particular permit inspection visits.

ii Now, the Tier 1 categories, in the back of

12 your handout you have a handout of all the slides. The -o

13 very back gives you a table or a list, I should say, of the

14 Tier 1 and Tier 2 categories. That’s just for your

15 information.

16 Now, the inspection scope or level of

17 intensity of inspections for Phase I facilities is to

18 confirm that a Notice of intent -- that’s coverage under

19 ..~he General Industrial Storm Water Permit -- has been

20 submitted to the State Board, and that they have a Storm

21 Water Pollution Prevention Plan in place. We do ask that

22 they simply confirm that best management practices are

23 being used. To the extent that they can go beyond that and

24 determine efficiency and effectiveness, so much the better.

25 Federally-mandated facilities confirm that the NOI, the
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1 Notice of Intent, is submitted and the Stor~n Water

2 Pollution Prevention Plan is in place and, again, confirm

3 BMPs and their effectiveness. Next, please.

4 To summarize, we believe at staff that there

5 is a more aggressive approach necessary to effect

6 behavioral changes that are required to protect water

7 quality. We believe that inspections are needed to address

8 BMPs to prevent pollution, to ensure that they are being

9 utilized, and not just to wait for an illicit discharge to

i0 occur. Additionally, we believe that there is an

ii incremental workload between educational site visits and

12 the new inspection program. We believe that the difference

13 in work level effort is minimal.

14 Also, we believe that there is a shared

15 responsibility for inspections between Regional Board and

16 the permittees intended to optimize scarc~ state resources

17 and local resources toward a better state and local

18 partnership.

19 Now, I do want to mention that I have added

20 a few additional slides -- not slides for the presentation,

21 they are part of your packet. It’s a couple of comparison

22 tables. It’s intended to give you a very quick overview to

23 be able to compare between the various options, and we also

24 provided you some information regarding the number of

25 facilities that are covered by the General Industrial Storm
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1 Water Permit for selected cities in the area. Next line,

2 please.

3 To conclude, staff has responded to the

4 board direction given at our workshop that was held in July.

5 We believe the permit that’s before you conforms to a

6 floor that was established by the Long Beach Permit. The

7 permit is incrementally improved. It’s added various

8 requirements, and we believe that it is a substantial

9 improvement over previous permits, and it’s advancing the

i0 cause of storm water protection. And staff has

Ii diligently -- and I have to emphasize this -- we have made

12 extensive efforts to reach out to the various permittees to

13 incorporate as ma~y comments as we possible could and to

14 keep the intigrity of the program that is before you today.

15 And I would like to conclude, once again, by

16 thanking all of the staff who have participated in this

17 effort. Their names have already been mentioned, but

18 obviously the level of effort by them has been nothing less

19 than exceptional in my opinion, and I thank them very much.

20 So with that, I would like to recommend to

21 the Board the adoption of the tentative permit. I would

22 like to strongly recommend that you consider Version A/C as

23 one of the preferred options for the inspection program.

24 We do believe it is a -- I had intended to

25 recommend B, but the language in A/C does include various
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1 comments from the cities that they wanted to have included,

2 and it does read quite a bit better than Version B that is

3 in your permit currently. Thank you very much.

4 C~AIRMAN NAHAI: Thank you~ I’d.like to first

5 before going on to hear from the County of L.A. and the

6 Coalition for Practical Regulation, I’d like to call on

7 Ms. Laura Gentile from the USEPA to speak to us.

8

9 LAURA GENTILE,

i0 MS. GENTILE: Good morning, Chairman Nahai, and

Ii board members. I’ d like to start by acknowledging the

12 efforts of the Regional Board, the permittees, and the ~

13 environmental groups for their participation in the recent

14 mediation sessions that we had.

15 Through their efforts, everyone was made to

16 work together constructively, and significant progress was

17 made resulting inmajor improvements to this draft permit,

18 specifically the language regarding the draft inspection

19 permit for industrial and commercial facilities.

20 The Regional Board, in particular, went to

21 great lengths during this mediation process to try to find

22 solutions to the concerns raised by the permittees. In

23 response to the concerns, the Regional Board developed the

24 fourth option as described by Mr. Dickerson earlier, A/C.

25 EPA strongly supports this mediated solution
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1 option A/C for the following reasons: this option more

2 effiqiently utilizes state and local resources. This

3 option has various wide-stated permit goals and also

4 clarifies rules and expectations of the Regional Board and

5 of the cities. This option goes very far towards

6 addressing the concerns identified by many of the cities

7 regarding the cost of program implementation. This option

8 very easily meets EPA expectations and requirements.

9 In assisting the Regional Board with the

i0 various mediation sessions that we had, our intent was to

ii help the permittees and the Regional Board as well as th~

12 environmental groups to get to a point where they could ~=

13 work collaboratively together to find creative and

14 constructive solutions to some of the problems they had

15 been expressing. While significant progress was made

16 during these sessions, we realized that not all of the

17 issues were resolved to the satisfaction of all the

18 parties.

19 Of the various ways that exist to resolve

20 these ongoing concerns, we considered several options,

21 including the option of enrolling into this permit only

22 those cities that are in agreement with the mediation

23 solution that we came up with during our sessions. With

24 this option, the cities still in disagreement would have to

25 apply to the Regional Board for an individual permit.
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1 In general, the feedback that we got on the

2 mediation sessions was quite good. Most parties indicated

3 to us that this was a step in the right direction towards

4 improving communication between all of the parties.

5 Following permit adoption, if the Regional

6 Board chooses to continue the dialogue with the permittees

7 and with the environmental groups to work out any remaining

8 issues that they would like to do so, EPA will do whatever

9 we can to be of assistance in this area.

i0 In conclusion, we would like to recommend

ii that the Regional Board adopt this very much improved dr~ft

12 permit with mediated solution option A/C as the Industria~l

13 and Commercial Inspection Control Program, and we look

14 forward to re-issuance of this permit so that Regional

15 Board and MS4 staff can start redirecting our resources

16 from permit negotiations towards permit implementation.

17 Thank you, very much.

18 CHAIRMAN NAHAI: Thank you very much. With that,

19 I’m going to -- the cards have been arranged for me, so I’m

20 just going to read them out. I understand that we’re going

21 to provide a total of 45 minutes to the County of

22 Los Angeles, County of L.A. Department of Public Works, and

23 the Coalition for Practical Regulation. After that, we

24 will hear from the environmental groups for a joint

25 presentation, and then we’ll go to the speaker cards. And
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1 depending on time, we’ll provide either three or four

2 minu~es per speaker. And I ~hink -- Are you worried about

3 lunch?

4 MS. CLOKE: You’re the man who never has to get off

5 the podium for any reason.

6 C~AIRMAN NAHAI: I just don’t like to -- I want to

7 accommodate everybody who is here. Let’s go until

8 one o’clock. I think by then we should conclude the

9 hearing from the county and the coalition, and then we’ll

i0 break for lunch at that time.

ii The first card that I have is from

12 Mr. Adam Ariki. I’m sorry, I can’t read it very well.

13 MR. ARIKI: It’s Ariki.

14 C~AIRMANNA~AI: Of course. I apologize.

15

16 ADAM ARIKI,

17 MR. ARIKI: That’s fine. My name is Ada~Ariki,

18 storm watermanager from Los Angeles County Department of

19 Public Works, Flood Control District.

20 Mr. Chairman of the Board, Board members,

21 again, I already stated my name and what I do. I would

22 like to thank you for the opportunity to express our

23 concerns and thank the Board staff for the time they spent

24 with the permittee discussing permit requirements.

25 While the principal permittee is in general
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! agreement with the permit and strongly supports the storm

2 water pollution prevention, we have different opinions on

3 how some of the permit requirements should be structured.

4 I will present some of these defenses and how to reconcile

5 these differences on behalf of the principal permittee.

6 And Ms. Carolina Trevizo will present additional concerns

7 on behalf of the County of Los Angeles as a permittee.

8 The first concern that we have, and you’ve

9 heard a lot about it in the second draft and again here

I0 this morning, is the receiving water limitation. I heard

II Dr. Sw~ikannu stating that where receiving water quality~

12 standards are violated, what the Board intends is to hav~

13 the permittee implement iterative process of best

14 management p~actices.

15 We are not asking you to change that. What

16 we’re asking here is if that’s the Board’s intent, then

17 let’s add language to clarify that. And the language we

18 are proposing to clarify is in the proposed change. The

19 format of the presentation goes like: requirements, the

20 concerns, and the proposed language for the permit.

21 We would propose that you add a sentence at

22 the end that states that so long as the permittee has

23 co~lied with the procedures set forth which is the

24 iterative process, and is implementing the revised sQMP,

25 the Storm Water Quality Management Plan, and its
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1 components, the permittee is in compliance with this order.

2 I think that line would go a long way, and it will clear

5 any future disputes about that.

4 The second concern t~at we have.is the

5 inspection of state-permitted facilities. The issue here

6 that we have with this is a legal one. We believe that

7 state-permitted facilities, facilities that are issued a

8 state permit, are the responsibility of the state and not

9 the permittees. Again, we proposed a change to the

I0 language under the section where it says "Proposed Changed

II Language" to reflect that.

12 The third issue that I’m going to go over, ~.

15 and I’m going to turn it over to Ms. Trevizo, is the

14 responsibility of the principal permittee. This is a major

15 issue to the principal permittee. The permit as it states

16 requires that the principal permittee identify

17 municipalities that have jurisdiction over the source of

18 pollutants identified by the water quality permit

19 requirements, end also to ensure that watershed-based

20 integrated reports be prepared as part of the annual

21 reports.

22 The principal permittee has always

23 voluntarily agreed to do administrative tasks, such as

24 organizing the reports, compiling the data, and passing

25 this information to the Water Quality Control Board. We
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1 will continue to do that. We’ll even further agree to

2 continue to work with the Board in forming some sort of an

3 ad hoc committee to be responsible for that watershed-based

4 integrated report. But the principal permittee cannot and

5 must not take that responsibility. We’re in no position to

6 take that responsibility. We cannot tell the cities what

7 to do politically or otherwise.

8 So, again, we propose a modification to the

9 existing language, a very minor modification, that an ad

i0 hoc committee chaired by a Regional Water Quality Control

ii Board staff be formed, and we will work with them very

12 collaboratively to ensure that such a report is

13 accomplished. Thank you for your time, and I’m going to

14 turn it over to Mr. Trevizo.

15

16 CAROLINA TREVIZO,

17 MS. TREVIZO: Thank you. Good afternoon,

18 Mr. Chairman, members of the Board. For the record, my

19 name is Carolina Trevizo, and I am a storm water engineer

20 for the Los Angeles County Department of Public Works.

21 I would like to thank you for the

22 opportunity to express the additional concerns of the

23 County of Los Angeles regarding the MS4 permit. I would

24 like to join my colleague, Mr. Ariki, in thanking the

25 Regional Board staff and Mr. Dickerson for their efforts.

PARK AVENUE DEPOSITION SERVICE 38

R0007807



1 I would now like to continue with remaining concerns.

2 Here we have the definition of "maximum

3 extent practicable." Originally, we were prepared to make

4 a comment on this definition. We now understand that a

5 change to the permit language has been made and has been

6 issued in the most current change sheet as Item No. 6.

7 This item appears to address our concern with this issue.

8 So I am going to defer this. I again state that we feel

9 that the change sheet issued today in Item No. 6 reflects

i0 this issue for us.

ii Our presentation was prepared before today’s

12 recent change sheets, excuse us. The next item is the

13 definition of "environmentally sensitive areas." In this,

14 the permittees are required to prepare an ESA delineation

15 map for the determination of SUSMP application. The map is

16 to be based on the definition of ESAs which includes

17 Los Angeles County Regional Planning, Department of Fish &

18 Game, and the Basin Plan designations.

19 Our concern is that we feel areas which are

20 not field-verified should not be used for any planning or

21 regulatory purpose in this permit, such as the area

22 designated as a significant natural area by the Department

23 of Fish & Game.

24 Again, we understand that an editorial

25 change has been made in ~tem No. 5 of your most current
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1 change sheet, and we feel that this partially addresses our

2 concern. However, we would like the change to apply to all

3 elements of the definition. Therefore, we would like the

4 addition to be moved as in the following example: areas

5 subject to storm water mitigation requirements are -- using

6 Regional Board staff language -- provided the area had been

7 field-verified areas designated as significant ecological

8 areas as defined in and so on and so forth.

9 So in this case, we would just like that

i0 that addition be moved up in the definition. Thank you,

ii and thank you for your time.

12 C~AIRMAN NAHA~ : Thank you very much. The next

13 card I have next in order is Mr. Shahram Kharaghani.

14

15 S E~RAM KH~RAG~N I,

16 MR. K~ARAGE~NI: Good afternoon, Mr. Chairman,

17 Board members. My name is Shahram Kharaghani. I am the

18 Watershed Protection Division manager for the City of

19 Los Angeles.

20 I would like to take this opportunity to

21 thank Mr. Dickerson and his staff for working very closely

22 with ~yself and my staff for the past eight months to

23 resolve most of our outstanding issues.

24 As a resul~ of that, there remain only two

25 issues to be discussed today before your board. Issue
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1 No. 1 has to do with receiving water limitations. This

~ section prohibits a violation of water quality standards

3 for water quality objectives from MS4 discharges to the

4 receiving water of the Los Angeles County.

5 While we support the intent of this section,

6 we believe the way the section currently reads it could

7 place the city in increased risk and liability. Section

8 also includes an iterative process by which water quality

9 standards and objectives can be sought. ~owever, compliance

i0 with strict numerical limits is a daunting task to overcome

ii over such a short period of time due to the current

12 conditions of the region’s receiving waters and the ~o

13 magnitude and the number of pollutants of concern.

14 While we support the intent of this section,

15 we need to have a "safe harbor" language to protect the

16 city as we are implementing in good faith the best

17 management practices to comply with the permit

18 requirements. That’ s Item No. i.

19 Item No. 2 is state-~ermitted facilities,

20 currently the Regional Board issues general activity

21 permits for certain industrial end c~mmercial facilities

22 and construction sites. The Board collects fees to perform

23 certain tasks. The new permit is passing on to the city

24 the inspection function of these permitted facilities that

25 is currently being done by the Regional Board.
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1 We respectfully ask the Regional Board to

2 continue to perform the inspection function for their

3 permitted facilities or alternatively provide monetary

4 compensation to the city if they want us to perform that~

5 function on their behalf.

6 I would also like to submit a letter that I

7 have from Mayor Hahn to Mr. Chairman, that was written

8 yesterday and signed, to the record. And I’d also like to

9 ask that the change sheet that was prepared today to also

i0 be submitted to the record. Last but not least, I strongly

II support the Version A/C of the industrial and commercial

12 facilities inspection.

13 Thank you so much. I would l~ke to ask now

14 Ms. Katharine Wagner, our legal counsel, to elaborate on

15 legal aspects of the receiving water limitations. Thank

16 you.

17 CHAIRMAN NAHAI : Thank you.

18

19 KATHARINE WAGNER,

20 MS. WAGNER: Good afternoon. I’m Katharine Wagner

21 of the law firm Downey, Brand, Seymour, and Rohwer in

22 Sacramento representing the City of Los Angeles and just

23 adding comments on very limited subjects here.

24 The gist of our comments simply go to the

25 receiving water limitations and one addition to the
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1 definition of "water quality standards" tha~ was made in

2 the December 10th changes.

3 I also have a text of what I’m going to say

4 about the receiving water limitations entitled

5 "Addition of Title 22" in the December 10th changes that I

6 would simply ask to submit so that you have the text of the

7 change that we’re proposing, and it will be the statement

8 we’ re submitting...

9 You have heard about the receiving water

i0 limitations already, so I won’ t plan to belabor the point.

Ii The city has previously submitted written comments on the

12 language in Part 2, specifically Part 2.1 through 2.3, and

13 has suggested specific changes that would indicate that the

14 permittees shall not be in violation of receiving water

15 limitation Part 2.1 and 2.2 as long as the permittee has

16 timely implemented the specified control measures, making a

17 change to the first sentence of Part 2.3.

18 That is in the previous comments which also

19 pointed out there was some precedent in the State Board’s

20 adoption of the general permit for aquatic pesticide

21 applications, just showing that from a point of view of

22 federal and state legality ~hat language could be used.

23 However, if ~he Regional Board chooses not

24 to -- Oh, and I wanted to comment since I heard the change

25 suggested by the county that we may be in accord on that
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1 language if you prefer that language. I have not seen it,

2 but it sounded very similar to what we proposed.

3 If the Regional Board chooses not to make

4 the changes the city has proposed o; similar changes, the

5 city requests that findings be included in the permit

6 clarifying the intent of the receiving water limitation

7 language. These findings can be entirely consistent with

8 and drawn directly from statements made recently in the

9 San Diego County permit appealed decision by the State

I0 Water Resources Control Board. This decision was mentioned

ii by staff.

12 Specifically, we suggest that findings be

13 added with phrasing drawn from the wording on page 8 of the

14 San Diego order as follows: the receiving water limitations

15 of this permit do not require strict compliance with water

16 quality standards. These limitations require that storm

17 water management plans be designed to achieve compliance

18 with water quality standards. Compliance is to be achieved

19 over time through an iterative approach requiring improved

20 BM~s.

21 Again, our preference would be a very strong

22 preference to have the clarifying language in the

23 provisions. However, we did note this specific language in

24 the State Board order which we think would also be

25 appropriate toinclude in findings.
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1 I think everyone senses there’s a bit of

2 gras~ing to simply document what everybody understands to

3 be the intent of these provisions. We also had a comment

4 originally on the "maxim~un extent practicable." definition

5 which we feel was taken care of, the changes to the maximum

6 extent practicable definition in the third draft, and we

7 believe that was taken care of by the striking of the

8 sentence in Item 6 of the staff’s additions to supplemental

9 change sheet which we would support.

I0 Finally, on the definition of "water quality

ii standards," this is in Part 5 of the permit, and it’s on

12 page B-361 of the package according to the version of the~-

13 permit I picked up at the front of the room. This came

14 from proposed change No. 21 in the Additions to Draft

15 Change Sheet issued December 10th. And in that change,

16 what staff did was insert the phrase "Title 22 of the

17 California Water Code" inside the definition of "water

18 quality standards" and "water quality objectives."

19 I see that they have made a late change to

20 change Title 22 of the Water Code to Code of Regulations

21 because, of course, it was not part of the Water Code which

22 was our first point. However, it still refers to an entire

23 title of the Code of Regulations which was passed for

24 entirely different reasons than the adoption of water

25 quality objectives and standards in the technical and
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1 formal and important legal sense.

2 Therefore, reference to inserting the phrase

3 "Title 22 of the California Water Code" or "Title 22 of the

4 Code of Regulations" is simply incorrect. I think for

5 anybody who has looked at this really closely, this will

6 make sense. It sounds rather like a technicality, but it

7 is important as it plays out.

8 As you know, water quality objectives and

9 criteria are actually things that are adopted into water

i0 quality control plans. This is specifically provided for

Ii in 13241 of the Water Code which refers to adopting water

12 quality objectives in water quality control plans. ~o

13 You may be familiar with the fact that

14 basin plans and water quality control p~ans on occasion

15 make reference to specific parts of Title 22, and that

16 would not be the point here. If they do and to the extent

17 that they do, you don’t need that insert. You already have

18 in the definition reference to the water quality control

19 plans themselves, and this simply is a technical

20 incorrectness which doesn’t really achieve anything

21 beneficial and causes confusion and it’s erroneous.

22 Of course, 13241 outlines how you adopt

23 objectives, and that process wasn’t followed in the

24 issuance of Title 22 regulations. So you already have

25 reference in your definition to -- references to criteria
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1 contained in the Basin Plan. if the Basin Plan has

2 criteria cross-referencing Title 22, you don’t need this

3 new language to be inserted.

4 So proposed change No. 21 should not be

5 adopted. The phrase "Title 22 of the California Water

6 Code" should not be inserted into the definition of "water

7 quality standards."

8 That’s the conclusion of my testimony. If

9 you have any questions... Thank you very much.

i0 CHAIRMAN NA~AI: We’re going to keep our questions

ii until the end of the presentation. But I have just one

12 quick question to ask you. As part of our agenda package,

13 we’ve been given a certain something called "Summary of

14 Fiscal Resources" for the year 2001 and 2002. And part of

15 that is the city’s projections of costs on its storm water

16 progr~un. I have some questions on that. Should I pose

17 those questions to Mr. Kharaghani?

18 MS. WAGNER: Yes. Mr. Kharaghani would be the

19 appropriate person.

20 CKAIRMANNAHAI: Well, I just wanted to make sure

21 that we have somebody here who is competent to respond to

22 those questions.

23 MS. WAGNER: Yes.

24 CHAIRMAN NAHAI: Thank you.

25 MS. WAGNER: Thank you.
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1 CHAIRMAN NAHAI: The next card I have is from the

¯ 2 Mayor of the City of Signal Hill, the Honorable Larry

3 Fores ter.

4

5 MAYOR LARRY FORESTER,

6 MAYOR FORESTER: Thank you, Chairman Nahai, and

7 Board. I appreciate the time you’ve given for me to speak

8 as Mayor of the City of Signal Hill, but also as chair of

9 the Coalition for Practical Regulation representing

I0 35 cities in the L.A. basin.

II First of all, ~ realize that I was answering

12 a phone call from City Hall when they swore people, so I’m

13 not sworn in. So does somebody want to swear me in?

14 C~AIP~4AN NAHAI: Yes, I’ll do that. Repeat after

15 me: I do solemnly swear.

16 MAYOR FORESTER: I do solemnly swear.

17 C~AIRMAN NAHAI: That the testimony I am about to

18 give.

19 MAYOR FORESTER: That the testimony I am about to

20 give.

21 CHAIRMAN NAHAI: Will be the truth.

.22 MAYOR FORESTER: Will be the truth.

23 C~AIRMAN NAHAI: The whole truth.

24 MAYOR FORESTER: The whole truth.

25 CHAIRMAN NAHAI: And nothing but the truth.
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1 MAYOR FORESTER: And nothing but the truth.

2 CHAIRMAN NAHAI: Under penalty of perjury.

3 MAYOR FORESTER: Under penalty of perjury. Thank

4 you. _

5 Well, thank you for, again, allowing me the

6 time to be here. My comments will hopefully be brief, and

7 I want to focus on four issues. I want to thank

8 Dennis Dickerson and staff for the time spent in mediation.

9 I also would be remiss if I didn’t thank Congressman Dreier

i0 and Congressman Horn for their hard work with EPA

Ii Washington D.C.~ in conjunction with EPA Region 9 in getting~

12 us the mediation setups put together. And I really ..

13 appreciate both congressmen coming to our help in that area

14 and working with the D.C. office and with Region 9 office.

15 So I really appreciate that. Really, the time spent in

16 mediation clarifying the permit makes a better state and

17 local resources to be used in the long run.

18 My first issue: Storm Water Inspection

19 Program. The mediation session focused on an alternative

20 inspection program. This inspection program is more

21 sensitive to the resource constraints by cities of the

22 Version A and B.

23 Now, I will note that some changes here were

24 not received in time for me to make, meaning, what was put

25 in your packet. And I realize the recommendation of A/C is
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1 in the packet. But one of our concerns is the resources

2 that are needed for those inspection programs.

3 There were two resource questions the Board

4 can help clarify. The permit directs cities to inspect

5 state-permitted facilities. Mr. Dickerson indicated the

6 state will inspect two-thirds of the state-permitted

7 facilities. ~e was requesting the cities to inspect the

8 remaining one-third of the state-permitted facilities.

9 The cities request two clarifications.

I0 First, the Board forward to the cities the inspection fees

Ii for the state-permitted facilities that the cities are

12 being asked to inspect. .~

13 The Board is collecting an inspection fee,

14 but not performing the inspection. It only seems fair that

15 the city should not be financially penalized for picking up

16 the state inspections. It also seems fair that we not

17 double-fee the business community by charging both a state

18 and local inspection fee for state-permitted facilities.

19 Second, the city is requesting the state’s

20 responsibility for state-permitted inspection be specified

21 in the permit. What happens if the state budget reductions

22 impact your inspection program? Will the cities now be

23 responsible for 50 percent of the state’s inspections?

24 We are requesting a list of categories of state-permitted

25 facilities that you are committed to inspecting.
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1 There are some facilities such as airports,

2 railroad yards, or regional transit facilities where the

3 Board has the resources and the background to continue

4 these inspections.

5 The draft permit now is open-ended with no

6 reasonable limit on the number of inspections the cities

7 may be ordered to undertake, although I did see some

8 clarification in Mr. Dicke~son’s slide to you. So if

9 that’s appropriately modified, so be it.

I0 We’re looking at particularly a memorandum

ii of understanding of what is to be inspected and not

12 inspected, very similar to the one that the San Francisco

13 Regional Board and the Alameda County permittees signed.

14 My issue No. 2: permit time schedule. In

15 the packet I just passed out to the Board was a letter to

16 Mr. Dickerson dated December 10th showing a year time

17 schedule that we have some problems with, although I did

18 understand from Mr. Dickerson’s comments that he has made

19 some modifications which I have not seen on that. But I

20 will go through with my comments.

21 During the November 29th mediation session,

22 we presented a list of permit’s new or revised programs in

23 chronological order. There are 44 new or revised programs

24 from increased street sweeping, to installing trash

25 receptacles at all transit stops in the county.
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1 34 of the new programs are required in the

2 f~rst year of the permit. That might be modified; I

3 haven’t seen the changes. 25 programs are required in the

4 first 6 months. This is an extremely aggressive and

5 excessive number of first-year programs, considering that

6 our communities are facing revenue reductions brought by

7 the economic recession, homeland security issues, and the

8 demands of September llth on all of us from many regions of

9 budget cutting or budget tightening.

i0 The permit originally required that the

ii cities complete a dry-weather diversion report in the first

12 six months. I appreciateand I did get that update that

13 that has now been moved out to, I believe, the year 2003 if

14 I’m not mistaken. I want to thank the staff for moving it

15 to 2003.

16 77 of the cities will need assistance from

17 the Sanitation District in order to complete these reports

18 which will require resources from cities, the Flood Control

19 District, and the Sanitation District. We understand that

20 the Sanitation District will complete a report on 40 storm

21 drains in coastal communities as part of an environmental

22 special project for the Board. This prioritizationmakes

23 sense. This is one example of working with the cities on

24 moderating the resource-intensive programs required in the

25 first year of the permit.
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1 There are a series of other expensive

~ reports and programs that are required in the first year:

3 again, numeric criteria study, illicit connection program,

4 storm water ordinances, and technical manuals for BMPs, and

5 the list goes on.

6 The mediation session ended abruptly without

7 our ability to address the resource problems presented by

8 requiring the cities to implement 34 programs in the first

9 year of the permit. All of our city budgets are

I0 synchronized with the state budget and must be adopted by

12 The cities are currently in mid-budget

13 will begin preparing new budgets in January. This is the

14 time to desi~ new programs, estimate their financial

15 impact, search for funding, and balance the new programs

16 with other critical services.

17 The permit does not recognize the time

18 constraints and the financial burdens it imposes on the

19 cities. We ask that the permit be modified to address

20 f~ndlng sources from the state and to reduce the number of

21 burdensome programs being imposed on the permittees.

22 Issue No. 5: receiving waters, legal "safe

23 harbor" and regional solutions. There has been much

24 discussion about the legal "safe harbor" for the cities.

25 It’s~a complex issue. On the one hand, the Board wants to
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1 retain enforcement ability over the cities who do not

2 comply. The environmental community wants to monitor both

3 state and permittees and has a threat of third-party

4 lawsuits allowed by the EPA Clean Water Kct,. ~

5 Cities who are acting in good faith do not

6 want to be subject to fines and third-party litigation

7 while they implement expensive and untested programs.

8 Everyone recognizes that the process is progressive and

9 educational where certain programs may work and others may

i0 not. The process assumes there will be some programs that

ii will fail. The permittees should not be subject to

12 enforcement action for experimental programs that are    .~

13 ineffective.

14 I cite a case: the City of Laguna Niguel.

15 In 1997 the city volunteered to participate to study

16 development new strategies to reduce bacterial level in

17 storm water discharges. They volunteered one of their

18 storm drains serving 1,400 homes. They began the study.

19 Without prior warning or notice, the

20 San Diego Regional Water Quality Control Board issued a

21 cleanup and abatement order. The abatement order was

22 open-ended, providing no guidance or information on what

23 bacterial level was acceptable and what programs the Board

24 would accept.

25 During the last two years, the City of
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1 Laguna Niguel has invested over a half a million dollars

2 impl.ementing a series of iterative measures to reduce

3 bacteria. They did have a grant for $150,000 for part of

4 it.

5 They have completed extensive investigations

6 and installed low flow diversions to the regional sewage

7 plant, increased street sweeping and catch basin cleaning

8 in the watershed. They have conducted extensive public

9 education programs and instituted a program of water

i0 conservation. In the spring of this year they installed an

Ii end-of-pipe filtration and ultraviolet treatment system.

12 The benefits from all of these are uncertain at best.    -~

13 The diversion/treatment projects had minimal impact on

14 water quality, and the REC-2 water quality objective is

15 still not consistently met.

16 After four years the Regional Board still

17 has not provided direction to the city on how they can

18 comply with the cleanup and abatement order. And I

19 emphasize, the National Academy of Sciences recently

20 reported to congress on the problems created by holding

21 cities legally accountable to achieve storm water standards

22 where the science and cleanup technologies are imperfect.

23 This study is part of the administrative record, and we

24 hope that you had an opportunity to review it.

25 The permit contains a section discussing
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1 regional solutions which are widely recognized as the most

2 cost effective means of dealing with storm water cleanup.

3 Perhaps the City of Laguna Niguel could have benefitted

4 from a regional solution in our opinion.

5 The regional solution language in the permit

6 does not go far enough, but our alternative language that

7 was submitted to you in a previous meeting was rejected by

8 staff. We suggest that the Board modify the regional

9 solution provisions and the receiving water limitation

I0 language to provide a legal "safe harbor" to cities that

Ii implement, design, and fund regional solutions.

12 Since regional solutions would take time to

13 coordinate with various entities, extending this "safe

14 harbor" both for regional solutions and for good-faith

15 compliance with MEP standards would make sense.

16 Item No. 4/Issue No. 4: timing of approval.

17 My final comment is based on your tentative action today to

18 approve the NPDES permit. This is an essentially bad time

19 of year for such a controversial permit of this magnitude.

20 Many cities will not meet until the second week in

21 January due to the holiday season. Many meetings had to be

22 rescheduled since they fall on Christmas and New Years,

23 both holidays fall on Tuesdays, and most ~f us meet on

24 Tuesdays in the Southern California area.

25 We have sent several letters to
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1 Mr. Dickerson outlining this concern. We believe that your

2 adoption today will ~ot permit the cities sufficient time

3 to study the merits of the permit and the numerous changes

4 that have been made. You may trigger more appeals to the

5 State Board by your premature action today.

6 Clearly there are problems with the permit.

7 We believe the Board action today is to continue -- We

8 believe the Board action today should be to continue the

9 NPDES permit and to direct staff to continue with us EPA

i0 mediation sessions. USEPA has indicated that they would

Ii devote the necessary resources to complete mediation.

12 The coalition is committed to mediation.

13 Board Member Cloke asked a very good

14 question at a workshop on July 26th: Why can’t the cities

15 work with the Board? We took that comment to heart and

16 worked hard with our congressional delegation to have USEPA

17 mediate. We’ve shown our ability to work with the Board

18 with the revised inspection program and with the permit

19 schedules, the proposed MEUs, regional solutions, and other

20 improvements. The question before you now: Will you work

21 with the cities?

22 Thank you for your time. I appreciate it.

23 I know that you’re going to have questions at the end. As

24 many of you know, I’m suffering from a virus that causes me

25 to take 22 pills a day. Right now and on certain days
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1 those don’t kick in real well. So I’m leaving right after

2 we’re finished here. If you have any questions for me,

3 I’ll take thegn now or you might refer them to me later.

4 But I appreciate your time.

5 CHAIRMAN NA~AI: How long will you be with us

6 before you leave?

7 MAYOR FORESTER: I’m leaving at 1 o’clock. I

8 shouldn’t really be here today with the reaction I’m having

9 with the drugs I’m on right now. But that’s a chance I

i0 take, and I felt it was my responsibility as chair of the

ii coalition to be here to represent both the city and the 35

12 members of the coalition.

13 CHAIRMAN NAKAI: Are there any other members of the

14 coalition pre~ent to whom we could address questions?

15 MAYOR FORESTER: There’s staff here that can answer

16 some of the questions. The Public Works director from the

17 City of Signal Hill who is working with the coalition

18 probably could answer some of those questions for you. So

19 I leave that open for you, unless somebody had a particular

20 question for me with the statements I’ve just m~de.

21 CHAIRMAN NA~AI: Okay. I had some questions about

22 costs and so on, but I wanted to keep those until...

23 MAYOR FORESTER: I believe that the county can

24 answer some of those. I believe that a statement made to

25 the press by Nate Holden and ~myself in a press conference
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1 held two days ago had some clarifications on those and

2 where, those estimates came from.

3 And one study was done by the State of

4 California, and had it researched. _And I_ think it’s the

5 one that everyone keeps referencing, $53 billion. It was

6 also mentioned of a $75 million cost to the City of

7 Los Angeles. Those I think can be answered by people that

8 are here today.

9 CHAIRMAN NAHAI: So they’ll stay, because I do have

i0 questions about that.

Ii MAYOR FORESTER: Yeah. I have to go. I apologize,

12 but it’s just one of those circ%unstances that whe~ I get on

13 these pills, sometimes the reaction is not the best in the

14 world. So thank you very much.

15 CHAIRMAN NAHAI: Thank youfor coming. The next

16 card is from Mr. Montevideo. We had provided until, I

17 thought, one o’clock which is about i0 minutes away, and I

18 still have three more cards in this section. So I hope

19 that you’ll be brief. Mr. Montevideo followed by

20 Mr. Alvarez, followed by Mr. Young. Time is passing.

21

22 RICHARD MONTEVIDEO,

23 MR. MONTEVIDEO: Good afternoon, Mr. Chair, and

24 members of the Board. Thank you for the time today.

25 My name is Richard Montevideo. I’m here on behalf of the
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1 35 cities who are part of the coalition, an ad hoc

2 coalition under the Coal~ition for Practical Regulation.

3 On behalf of the coalition, we have already

4 submitted extensive comments on the various drafts of the

5 permit. And I presume that those comments are already part

6 of the administrative record, so I will not address each of

7 the points, the legal issues that are set forth therein.

8 I would note that there are a number of

9 concerns that we have raised in our comment papers that

i0 have not yet been addressed by the third or now the fourth

Ii draft of this permit. I would also note that procedurally

12 there were a number of changes that were made on .~

13 December 4th and December 10th and even today, some of

14 which in our minds are significant. There are changes made

15 to Findings 4 and 5, for example, and some references to

16 some authority and some reports that were conducted.

17 We have not really had an opportunity to

18 look at all those reports and to perform a full evaluation

19 of these changes. The changes in our mind were significant

20 in number and were significant in substance. For that

21 reason, we would submit that the permit under the federal

22 regulations would need to be re-circulated and the public

23 given an additional 30 days to review these significant

24 changes.

25 In terms of the merits of what’s before you
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1 today, I want to first say that the coalition is not alone

2 in its various objections to the numerous provisions of

3 this permit. An example is raised by the petition that was

4 brought to the State Board on the San Diego permit that was

5 actually adopted by the San Diego board in February.

6 You should know that there a number of other

7 permits that are in the works, draft permits, workshops

8 that are being conducted up and down the state, hearings

9 that are presently scheduled, and permittees in those other

i0 regions similar to these permittees have similar, if not

Ii identical, concerns and objections to the language that has

12 been proposed in those other permits. ~o

13 These objections include the appropriateness

14 of the expansion of the M~P standard, maximum extent

15 practicable standard. The lack of a "safe harbor" and the

16 variance of the receiving water limitation language from

17 99-05 and Water Board Order 2001-12.

18 The breadth and cost of the inspection

19 program and the transfer of responsibility for that

20 program, the infringement on local land use authority is a

21 significant issue to many municipalities up and down the

22 state. The unknown benefits, frankly, and the propriety of

23 the SUSMP program remain at issue for many municipalities.

24 And, in general, whether the benefits of the

25 numerous programs that are outlined in the discussion and
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1 handout that Mr. Forester was referring to -- actually,

2 have a copy of that here which I can pass out for the

3 Board. It was a letter to Mr. Dickerson within the last

4 week or so. Whether those benefits, frankly, outweigh the

5 cost of the various programs that are being imposed upon

6 the permittees. These are frankly the core issues. There

7 are many others, but these are the core issues that we have

8 concerns with that we believe cause the present permit

9 before you to be re-evaluated, reconsidered, and maybe

I0 revised.

ii Part of the problem from our perspective,

12 frankly, is the lack of understanding of the affairs of

13 municipal government, that is, what it takes to run the

14 city, the numerous public ~services that a municipality

15 offers on a daily basis, things such as police, fire,

16 emergency services, paramedic services, libraries, public

17 parks, community service centers, senior citizen centers,

18 streets, public roads, all sorts of different public

19 projects. In our minds, we have an obligation to maintain

20 and provide those services in addition to working wi~h the

21 Regional Board to address water quality issues

22 It appears from the permit that in your

23 minds, as municipalities, we have an obligation to

24 effectively control and eliminate -- I heard that word

25 earlier today in staff’s presentation -- eliminate
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i pollutants in storm water from all of our citizens,

"2 apparently before it even enters our storm drain system;

3 that this obligation, apparently, is to be imposed upon us

4 regardless of the cost to actually implement this program.

5 In our minds, yes, we have an obligation

6 when it comes to clean water, and everyone supports clean

7 water. But that obligation is set forth under the Clean

8 Water Act, and it’s an obligation to work to the maximum

9 extent practicable. That’s the standard to reduce

i0 discharges of pollutants from our municipal separate storm

Ii sewer system.

12 Cities must provide all these resources ~

13 with, frankly, limited budgets even more so these days,

14 limited stafZ and limited resources. The Regional Board as

15 a public body is charged with protecting the quality of the

16 waters of the state. In that charge, they must take

17 direction fr~ the State Board and obviously must act in

18 accordance with the Porter-Cologne Act and the Clean Water

19 Act.

20 And the Clean Water Act is very specific in

21 terms of permits that are to be issued to municipalities.

22 Those are permits to be issued to address pollutants

23 discharged from an MS4, and those discharges of pollutants

24 should be reduced to the maximum extent practicable.

25 When you review the Clean Water Act and the
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1 regulations, it’s apparent that the MEP standard is a

2 standard. That’s been adopted, in part, recognizing that

3 municipalities are not the generators of the pollutants in

4 the waste. We’re not the culprits,-a~ to~ speak, of the

5 pollutants at issue. We’re simply the ones at the end of

6 the day holding the bag. We think the Clean Water Act

7 recognizes that with the MEP standard.

8 We also think the Clean Water Act recognizes

9 that municipalities have other responsibilities, including

I0 land use responsibilities and overseeing development. Yet

II the very first sentence of your definition of MEP says that

12 we’re required to reduce pollutants in storm water as     ~

13 opposed to reducing discharges from MS4s to the maximum

14 extent practicable. This clearly is a liberty and exceeds

15 the standard under the Clean WaterAct.

16 The 9th Circuit recently recognized in

17 "Defenders of Wildlife vs. Browner" that the Clean Water

18 Act -- I’m quoting-- generally prohibits the discharge of

19 any pollutants from a point source into navigable waters of

20 the United States. An entity can, however, obtain an NPDES

21 permit that allows for the discharge of some pollutants,

22 close quote.

23 The whole purpose of the permit process

24 under the Clean Water Act is to allow for the discharge of

25 pollutants to the MS4. And when it comes to
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1 municipalities, the controls that are to be placed upon

2 them and the controls that they are to place upon the

3 regulated community are controls to the maximum extent

4 practicable.

5 The divergence from the 5~EP standard,

6 frankly, is a fundamental point of disagreement and changes

7 the entire scope of the permit that’s before you. Clearly

8 the standard that you have proposed spills over into all

9 sorts of provisions within the permit. Things such as the

i0 broad inspection program, the cost of the inspection

ii progr~n, the transfer of responsibility that we’ve heard of

12 today, all that comes from a tweaking or an expansion

13 the MEP standard, the SUSMP provisions, the provisions in

14 the permit dealing with land use and tweaking and

15 interfering with our land use obligations, interfering with

16 our CEQA jurisdiction, the receiving water limitations, and

17 so on and so forth.

18 These are all expansions of the MEP

19 standard. EVen the language within the Clean Water Act

20 itself, frankly, recognizes that municipalities, local

21 governments have primary responsibility for regulating land

22 uses and for overseeing development within their respective

23 jurisdictions. And what you’ve done with the various

24 provisions, in our estimation, conflicts with the Clean

25 Water Act and, specifically, the MEP standard.
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1 State law similarly recognizes that a

2 municipality has land use authority and recognizes the

3 general jurisdiction of the municipality. There is a

4 reason that CEQA and the state general plan provisions,

5 and, frankly, Water Code Section 13360 gives cities the

6 discretion and authority to review and approve development

7 and redevelopment projects and to regulate land uses.

8 These unique municipal issues are within our

9 jurisdiction. It’s our view that your jurisdiction is

i0 water quality. Under the law, it is our job, not the

ii Regional Board’s, to regulate land uses within the city’s

12 jurisdiction, including imposing general plan amendments.._

15 Under the law, it is our job, not the Regional Board’s, to

14 review development projects under CEQA and to come up with

15 appropriate mitigation measures to assure protection of the

16 environment. And that includes issuing and requiring

17 SUSM~s.

18 Under the law, it is our job and not the

19 Regional Board’s to determine whether and to what extent a

20 project may go forward within an environmentally sensitive

21 area. With the exception of the area being sensitive

22 because of water quality, it’s our job to determine how

23 that project is to be conditioned.

24 Under the law, it is our job and not the

25 Regional Board’s to determine whether a particular
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1 commercial or industrial facility is complying with our

2 storm water ordinance and whether and when and who to

3 inspect.

4 A~d, finally, u~der the law it is our job

5 and not the Regional Board’s to determine whether or not to

6 place trash receptacles at bus stops. The Regional Board

7 is charged with the responsibility of protecting the

8 quality of the waters of the state; we are charged with the

9 responsibility of providing a vast array of public services

I0 to the community. Clearly we need to work together to

ii address all of these issues.

12 Yet in working together, we must recogniz~

13 and honor our respective jurisdictions and act in

14 accordance with the bounds of the law. We ask that you

15 work with us to address the issues of water quality

16 envisioned by the Clean Water Act. At the same time,

17 please respect the importance of these other public

18 services that we have to provide to our community.

19 We are willing to work with you to help you

20 do your job, but you need to allow us to do our job. Thank

21 you.

22 CHAIRMAN NAKAI: I have, again, within this

23 4S-minute segment, there are also two more cards from

24 Mr. Alvarez and from Mr. Young.. How much time were you

25 each going to take?
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1 MR. YOUNG: There I was safely in the back of the

~ room with my coat off. I’m Rufus Young. I am not part of

3 CPR’s presentation, so I’d like to be deferred until a

4 later point in the proceedings.

5 C~AIRMAN NA~AI: Since you’re at the -- I thought

6 had deja vu looking through these cards here because there

7 are no less than seven from you.

8 MR. YOUNG: Well, that’s, if I may, because I

9 didn’t submit them on behalf of three other cities which we

i0 also represent because one of them has a representative, in

ii fact, an elected official, a councilmember who will be

12 speaking, and that’s Councilmember Kellar for the City

13 Santa Clarita. And the two other cities are in

14 Ventura County, and they can be deferred until a later

15 proceeding. I will be making presentations on behalf of

16 seven other co-permittees.

17 C~AIRMANNAHAI: You know very well that when it

18 comes to -- you know, we have a rule of four minutes per

19 speaker, not four minutes per city, or four minutes per

20 association, or four minutes, you know, per capita of

21 people we might think we represent.

22 So when it comes to it, I’ll make an

23 accommodation for you and provide you with some additional

24 time given the cities that you represent, but I’m not going

25 to provide you with a 35-minute block.
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1 MR. YOUNG: Deja vu also comes to mind, Mr. Chair.

2 I ~ad~e a similar objection previously suggesting that it’s

3 the right of the co-permittee to have adequate time,

4 whether that co-permittee is represented by the same lawyer

5 as another co-permittee.

6 CHAIRMAN NAHAI: I understand that, Mr. Young.

7 What ~’m asking you to do is in the spirit of cooperation

8 to think during the lunch break how much time you

9 realistically need in order to make your point to us.

i0 MR. YOUNG: ~ would be pleased to do that.

ii C~AIRMAN NAHAI: I don’t think that 35 minutes is.a

12 reasonable request. -~

13 MR. YOUNG: Nor did I enter the room expecting I’d

14 ever get anywhere near 35 minutes. Thank you, though.

15 CHAIRMAN NAHAI: Then why give me seven cards?

16 Never mind.

17 MR. YOUNG: To underscore the point, and I think

18 it’s a very serious one, that it’s the right of the

19 co-permittee to have adequate time. Thax~ you very much,

20 and I will ponder that request over the lunch break, which

21 I hope is coming soon, and wi!l reduce the time

22 significantly. Thank you.

23 CHAIRMAN NAEAI: So the gentlema~l who was going to

24 speak on behalf of Mr. Alvarez, can we hear from you now,

25 please?
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1 HECTOR BORDAS    (PHONETIC) ,

2 MR. BORDAS: Good afternoon, Chair, Board.

3 My name is Hector Bordas. I am with the City of Downey.

4 Mr. Alvarez is my boss. He unfortunately had to step out,

5 and I’ll be reading his statement on his behalf.

6 "I would like to thank the Board and their

7 staff for their hard work and effort in working

8 with all parties in developing the draft permit.

9 Additionally, I would like to thank the

i0 environmental organizations and all the parties

II that have played an active role in addressing

12 issues regarding the draft permit. .~

13 "A continued cooperative effort and dialogue

14 by all parties can lead to a permit that’s in the

15 best interest of Los Angeles County. The

16 mediations conducted by the USEPAhave shown that

17 with more time, we can come to a permit that will

18 improve water quality in an effective way.

19 "The draft before you is not quite there

20 yet. And we request that you not adopt it today,

21 and instead have your staff work with the

22 permittees and environmental groups on a version

23 that we can all agree on. The areas that we still

24 need to address are as follows: the first point is

25 receiving water limitations language." Evidently,
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1 this has been changed so I’ Ii skip this.

2 "Monitoring requirements: the permit

3 requirements for water quality toxicity, shoreline

4 monitoring, estuary sampling, and bioassessments

5 are well-intended. However, it has not been shown

6 how these requirements will result in determining

7 the effectiveness of implementing specific control

8 measures and other actions in accordance with the

9 Storm Water Quality Management Plan.

i0 "Monitoring and data collection programs

ii should be developed and implemented that better

12 target the specific measures and actions. The ~

13 responsibilty of the principal permittee to assess

14 permit compliance: the monitoring and reporting

15 program for the permit proposes that a~ principal

16 permittee assess the effectiveness of the SQMP and

17 the level of effort of the permittees. This is not

18 the role of the principal permittees. The concept

19 of a principal permittee is for the administrative

20 convenience of the Board staff. The principal

21 permittee has agreed to organize the data and

22 compile your five annual reports.

23 "Coordination of permit activities: the

24 permit establishes six watershed management

25 committees to develop programs within each
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1 watershed. However, the permit is issued for all

2 watersheds and does not differentiate among them.

3 It is beneficial to have one group coordinate the

4 efforts of the committees and to serve as a primary

5 contact for the Board regarding the permit

6 requirements. The permit still does not recognize

7’ that this role has been met by the L.A. County

8 Storm Water Program Executive Advisory Committee.

9 "Inspection of facilities : it’s the Board’ s

i0 responsibility to inspect facilities subject to the

ii General Industrial Storm Water Permit and the

12 General Construction Activities Storm Water Permit

I~ for the purpose of enforcement with the GISP and

14 the GCASP. It appears that it is the intent of the

15 permit to transfer this responsibility and the

16 responsibility for commercial establishments to the

17 permittees. This is a costly and unfunded mandate

18 that cannot be transferred to the permittees. And

19 we encourage you to adopt Version C for inspection.

20 "Development planning: the permit changes

21 recently adopted State Board SUSMP requirements.

22 These requirements have been in effect for a short

23 while in the development community, and permittees

24 are just becoming comfortable with them. These

25 requirements are effective in reducing the impact
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1 of development and redeve!opment in our communities

~ (sic.) For these reasons, it is not appropriate to

3 expand the SUSMP requirements at this time.

4 Additionally, the requirement to control peak flow

5 is unwarranted. This is not the only solution to

6 prevent stream erosion and to protect stream

7 habitat.

8 "In closing, it’s important that the

9 implementation schedule for the permit requirements

i0 be realistic and acceptable to all parties, and,

ii additionally, that the Board strongly consider my

12 comments and those of other parties before making.~

13 any decision on the current draft permit.

14 Therefore, I request that the Board not consider

15 the permit at this time, but a later date when

16 comments are clearly addressed. Thank you for your

17 time."

18 C~AIRMAN NAHAI: Thank you very much. At this time

19 we’ll take a break for lunch, and we’ll be back by

20 two o’clock.

21 (Whereupon, a recess was taken.)

22 CHAIRMAN NAHAZ: We’re going to start, everyone.

23 Please sit down. Please take your seats, everybody. Sit

24 down so we can continue. We are going to continue the

25 testimony now by hearing from the environmental groups.
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1 Take your seats.

2 I would like to ask Mr. David Beckman to

3 come to the podium, please.

5 DAVID BECKMAN,

6 MR. BECKMAN: Thank you, Mr. Chairman, and members

7 of the Board. I am David Beckman, a senior attorney with

8 the Natural Resources Defense Council in Los Angeles, and

9 I’m going to be leading off comments today from

I0 environmental organizations, in addition to NRDC, the

Ii Santa Monica Baykeeper and Heal the Bay. I wanted to

12 welcome on behalf of all of us Mr. McDonald to the Board..°

13 Congratulations on your appoint~nent.

14 MR. McDONALD: Thank you very much.

15 MR. BECKMAN: It’s nice tosee almost a full board,

16 I guess, for the first time in many years.

17 For some of the newer members of the Board,

18 I wanted to start out by giving you the perspective that

19 illuminates a lot of our comments. NRDC, for those of you

20 who don’t know, is a nonprofit environmental organization.

21 We have over half a million members in the United States

22 and other countries. We have i00,000 members in

23 California. And we’ve been working to protect the

24 environment including our water resources, but not just

25 water resources, since the early 1970s.
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1 In fact, NRDC was working on clean water

2 i~sues before there was a federal Clean Water Act. And it

3 was due in a large part, if not directly, to NRDC prodding

4 of EPA and ultimately litigation against EPA that storm

5 water is even regulated under the Clean Water Act. In the

6 ’70s and ’80s it was not. It took litigation in order to

7 get EPA and then, subsequently, in 1987, congress, to treat

8 urban runoff and storm water as something worthy of

9 permitting under the system that you administer.

I0 NRDC has been working on these issues

ii locally since the early 1990s. And that’s the background

12 to some of our comments and some of our concern abou~ the.~

13 pace at which we are working toward clean water issues,

14 toward achieving clean water in Southern California.

15 I have prepared remarks, but I wanted to

16 respond, Mr. Chairman, to a few comments that have been

17 made if that’s okay with you. A~d if you’re not interested

18 in these responses as I go, you can tell me and I’ll move

19 on.

20 One comment about staff’s presentation,

21 Xavier I think said that the nuisance prohibition is

22 subject to the iterative process, at least that’s my

23 recollection of what he said. That is not the case. And,

24 in fact, the San Diego decision by the State Board,

25 Footnote 16, expressly addresses this issue and says that
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1 generally speaking the nuisance prohibitions should be met

2 at all times by permittees. So to the extent that that is

3 part of the permit, we’d hope that you make that

4 clarification, page 8 of the order, Footnote 16. Actually,

5 it’s not Footnote 16. Page 9 of the order, Footnote 18,

6 addresses this issue.

7 The receiving water language issue, the

8 request by permittees to put in a "safe harbor," also

9 directly addressed just last month by the State Water

i0 Board. The exact arguments that you heard today were made

ii by some of the same lawyers or law firms, the Building

12 Industry Association, and permittees in San Diego. They -o

13 wanted language just like they’re asking you to insert in

14 the permit, and the State Board refused to do that.

15 In fact, the State Board -- it’s not

16 reflected in the order, but I participated in those

17 proceedings -- they clearly wanted to make it evident to

18 the cities that a violation of the permit includes a

19 failure to design the storm water program to meet water

20 quality standards. Therefore, if it’s not simply enough to

21 be part of an iterative process, there’s some discretion

22 left with the Regional Board to consider it to be a

23 violation of the permit if, in fact, there’s been a failure

24 to design the program to meet water quality standards.

25 So, again, that issue has been resolved. If
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1 this was a court, it would be somewhat frivolous to raise

2 it aggin. We’re not in a court, but I still think that the

3 argument is somewhat frivolous since, again, it’s just been

4 dealt with by the State Water Board on a municipal storm

5 water permit last month.

6 We object to a change that was made recently

7 to make the ESA provisions of the SUSMP conditional upon

8 some inspection of the resource, presumably so that the

9 county or some city can decide whether in their jud~ent

I0 the resources is deserving of protection.

ii These resources are called out in the Basin

12 Plan for the ~ost part, and we should take the presumption

13 or operate with the presumption that the Basin Plan is a

14 duly, lawfully-enacted regulation. And until and unless

15 somebody changes it or shows you that it’s wrong, it should

16 govern. It would be like saying that water quality

17 standards don’t apply until and unless the county goes out

18 and does a test and decides whether they think it’s still

19 valid, and that’s not the way the system works.

20 It wouldn’t be right for us to say, the

21 environmental community, that we want to consider anything

22 we think to be an environmentally sensitive area to be

23 subject to that provision, and it’s not right for the

24 cities to seek that kind of discretion. So we hope that

25 you would not include that in the permit.
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1 And then, finally, Richard Montevideo’s

~ comm.ents about the ~EP standard and this supposed expansion

3 and the way in which this affects the whole permit. I

4 simply don’t understand what Mr. Montevideo is arguing.

5 I would just point out to you that all of the provisions

6 with municipal inspections and the whole litany that your

7 staff explained to you in terms of the scope of the permit

8 come right out of the federal regulations directly.

9 They’ve been there for I0 years.

i0 There’s no -- First of all, the ~EP standard

II as you’re articulating is not flawed. And, second, there?s

12 no taint that’s occurring here with respect to the breadth

13 of the permit. It’s directly supported by the federal

14 regulations.~ If you have any questions, EPA

15 representatives here today, I’m sure, can tell you the same

16 thing. So that’s byway of just some of the things we

17 heard today.

18 My comments are brief, but what I wanted to

19 tell you is that I think the thing that you should be

20 thinking about as you consider the permit is that you’re

21 addressing the region’s No. 1 source of water pollution, by

22 far the most significant source of pollution that we’re

23 dealing with in Southern California.

24 This is the issue. You’re a regional water

25 board. You are vested with the responsibility to protect
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1 regional water resources. This is the No. 1 threat, and°

2 this should be your No. 1 concern as a consequence. It

3 just seems logical.

4 Local studies -- forget~ the scientific

5 literature. Local studies by USC and UCLA and SCCWRP and

6 others demonstrate that storm water is acutely toxic in the

7 marine ecosystem even when it’s diluted I0 to i. We all

8 know that storm water carries pathogens, viruses, and

9 bacteria that have been demonstrated to make people sick,

i0 to our beaches during the winter and during the dry season.

ii We also know that sediment in storm water

12 interferes with the photosynthetic process, and that storm

13 water is associated with nutrient blooms, with red tides

14 off the Ventura coast. This is a very serious water

15 pollution problem that has public health impacts and

16 environmental impacts. And even though this is a permit

17 that applies to cities that supposedly would like to think

18 represent the public and the public interest, you didn’t

19 hear one comment today, not one that expressed any real

20 concern about these issues. And I think that’s really

21 regrettable.

22 One of the primary reasons we have the

23 problem we do, unfortunately, is because of the attitude,

24 often a recalcitrant attitude, of many of the permittees.

25 Now, there’s some exceptions to this: the City of
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1 Santa Monica and to some extent the County of Los Angeles

2 an~ some others. But many permittees seem to be more

3 interested in creating a cottage industry to fight the

4 Regional Board with an ever-increasing flotilla of

5 attorneys and consultants and other hangers-on who seem

6 more interested in creating new coalitions, like the

7 Coalition for Practical Regulation, than really getting

8 down to the job at hand, really getting down to tackling

9 the problem.

i0 They seek to negotiate every word in the

ii permit, and they want your permission now to go back and

12 engage in more negotiations. Well, if you don’t know, they

13 couldn’t even -- this coalition could not even agree on one

14 small aspect of the permit when we engaged in over two days

15 of negotiations with them. It’s a complete waste of time.

16 If you’re in business or in any other

17 endeavor in life, you don’t negotiate with a party that

18 can’t deliver a deal. And these 80-some cities cannot

19 deliver a deal, and, therefore, to engage in further

20 negotiations is a waste of time and nearly an abrogation of

21 your responsibility, in my judgment, to move this program

22 forward.

23 One of the other things which I think is

24 important to keep in mind and perhaps essential depending

25 on your perspective is that beyond the public health and
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1 the environmental degradation issues, there is a rich

2 coastal economy that is protected or not protected

3 depending on what you do and what these cities do in terms

4 of urban runoff.

5 The L.A. Convention & Visitors Bureau in

6 2000 noted that $13.6 billion was spent by tourists in

7 Southern California; in fact, in L.A. County, not in

8 Southern California. And according to the Visitors Bureau,

9 the stated purpose of 1 in 6 of these trips was to visit

i0 the beach, 15 percent roughly.

ii Now, if you just do the math and you ignore

12 all of the related multiplier effects, all of the local

13 expenditures, all of the ways that the coast affects real

14 estate, that’s $2 billion with a "B" every year,

15 $I0 billion in current dollars over the course of this

16 five-year permit directly related to tourism, directly

17 related to the beach.

18 So would you spend a dollar to make ten?

19 Would you spend $i0 to make $I007 Would you spend

20 $50 million to make a billion? Those are conservative ways

21 to look at the local economy. And spending money may be

22 necessary, but it’s going to make the region money and it’s

23 going to protect an engine of the local economy.

24 Would Santa Monica be like Santa Monica if

25 it were in the Central Valley? Would Laguna Beach be like
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1 Laguna Beach if it were at the top of the Sacramento

2 Valley? No, the answer is obvious. Yet all we hear from

3 cities like Downey and Signal Hill is it’s too expensive.

4 Well, frankly, you don’t need to be an environmentalist,

5 you don’t need to have any expertise in these issues to

6 recognize that that is an economically absurd arg%unent.

7 And it’s a one-sided argument that really is not fitting to

8 representatives of local governments that have an

9 obligation to look at the costs, certainly, but they have

i0 an obligation to look at the benefits, also.

ii NRDC and the environmental community have

12 asked you to put more stringent provisions in the permit -~

13 than you have, numerous more stringent provisions including

14 numeric effluent limits which we think would not only

15 provide accountability, but would provide a real answer to

16 the problem.

17 And so I want it to be clear that when you

18 hear all th~se complaints about this provision and that

19 provision, that there’s two sides to the equation, that we

20 in the e~vironmental community are hardly getting

21 everything that we think is appropriate as we begin the

22 third five-year permit term. This is the beginning of

23 Decade II in addressing this problem, and it would be hard

24 to say that there has been significant progress, if any

25 real progress, unfortunately, in addressing storm water
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1 pollution because whatever progress we make can be canceled

~- out by growth. That was the whole SUSMP debate.

3 Nevertheless, this permit is a significant

4 improvement over the past efforts of this Board. And with

5 all due credit to the Board and to Dennis and his staff, if

6 you adopt the permit with the strong municipal inspection

7 program that Mr. Dickerson recommends, all of you will have

8 done more in that vote than all of the previous boards in

9 this region to address the storm water problem. For that

i0 reason, we think it’s a significant step forward, if not

Ii what we would have you do, and we strongly support passag.e

12 today. -~

13 Before I turn it over to Steve, I just want

14 to make one final comment. And that is for all of you to

15 hopefully realize that the beginning of your responsibility

16 really is with the adoption of the permit; that the

17 implementation of this permit or the lack of implementation

18 will make the difference. You can have a long permit and

19 you can have a lot of paper, but if it’s not implemented,

20 it will do nobody any good. And I hope that you will send

21 a message today to the cities that you intend to vigorously

22 enforce the permit, and that you intend at this time with

23 this permit that something actually be done one way or the

24 other.

25 They had i0 years to do it their way, and it

PARK AVENUE DEPOSITION SERVICE 83

R0007852



1 hasn’t worked. And we respectfully submit to you that this

2 time one way or the other we need to make meaningful

3 progress in addressing the region,s No. 1 source of water

4 pollution. Thank you very much.

5 CHAIRMAN NAHAI: Mr. Fleischli, please.

6

7 STEVE FLEISCHLI,

8 MR. FLEISCHLI: Good afternoon, members of the

9 Board, Mr. Chairman. I’m Steve Fleischli, executive

I0 director of the Santa Monica Baykeeper. I just want to

ii follow up with some of the comments David made. Obviously,

12 the environmental community is in agreement in terms of -~

15 where we should be going with this.

14 And I want to steal something from

15 Richard Montevideo. Hopefully, I won,t be prosecuted for

16 this. But his phrase "under the law," he made lots of

17 references of what the law is and what you can and cannot

18 do. ~ want to remind this board, not that you need

19 reminding, that under the law is this Board’s

20 responsibility to cleanup our waterways. That’s one thing

21 that Mr. Montevideo did not point out in his comments of

22 what the law is and what the law is supposedly not.

25 Mr. Montevideo also pointed out that the

24 purpose of the permitting process under the Clean Water Act

25 is to, quote, allow for the discharge of pollutants,
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1 unquote, into waters of the United States. Well,

2 u~.fortunately, you’re only hearing half of the story. What

3 Mr. Montevideo and others seem to ignore is that there are

4 other purposes in the Clean Water Act which are enumerated

5 right at the very beginning, which is to eliminate

6 pollution to our waterways and to make our waters fishable

7 and swimmable by 1983.

8 I know every time 7 say that people chuckle

9 and laugh because we obviously haven’t gotten there. But

i0 that still is part of the law. And the permitting process

ii was really put in place to sort of wean people off the idea

12 of putting pollutants into our waterways, not to give the~

13 a permit to pollute and move forward in that regard.

14 As Mr. Beckman pointed out, we are pleased

15 with many aspects of this permit. I did want to commend

16 Mr. Dickerson and his staff. I do think they put a lot of

17 time into this effort. And we can see it in the

18 environmental community, and I think even the cities can

19 see it in terms of some of the comments they. made.

20 We’re starting to see the puzzle c~ne

21 together in terms of where we’re going and what it looks

22 like for clean water in Los Angeles. We need to move

23 forward, though, in those efforts. The receiving water

24 limitations that have been talked about a lot today are

25 absolutely critical. As David pointed out, numeric
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1 effluent limits would certainly be preferable to the

2 environmental community, but we continue to move forward

3 towards this idea.

4 Certainly, the Defenders of Wildlife case

5 gives you the discretionoto move in that direction. That

6 said that while you’re not required to put in n~neric

7 effluent limits, you have the discretion to essentially do

8 what you feel you need to do in order to protect water

9 quality.

i0 The receiving water limitations, as you are

ii aware, are not a new advent in this permit. The language.

12 is almost identical to language that has been appealed -~

13 various times in the past on second generation permits.

14 The Environmental Health Coalition case that went up to the

15 State {oard in 1998 was the first permit to contain the

16 iterative language.

17 Long Beach you might remember and the

18 negotiated settlement in that case had receiving water

19 language on a second generation permit in the Los Angeles

20 region with the iterative standards. Ventura has very

21 similar language. As Mr. Beckman pointed out, the

22 San Diego permit that was appealed to the State Water

23 Board, although I think the dischargers expected a lot more

24 in terms of language in their favor on that, the State

25 Water Board did reject many of their arguments. And you
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1 can see the .order, and it speaks for itself, ! think.

2 David did point out that nuisance --

3 discharges that cause or contribute to nuisances are not

4 necessarily or generally should not be subject to the

5 iterative process. I would strongly agree with that.

6 I think common law principals would be consistent with

7 that.

8 Actually, in terms of the data as well,

9 there are a variety of studies that we talked about. I did

I0 want to submit a study that Santa Monica Baykeeper has just

Ii completed our Beachkeeper Storm Drain Monitoring Report of

12 water samples we’ve collected along Santa Monica Bay from~.

13 342 drains that discharge into Santa Monica Bay. I just

14 want to make that a part of the record at some point.

15 I’m not here to berate the Board even though

16 we feel that we could have a stronger permit, but I feel

17 that there are pieces of the puzzle that are still missing.

18 And, really, I think it comes down to the fact that we’re

19 very troubled in the environmental community by the

20 willingness and the ability of the cities to recognize that

21 this is the way things need to be and that we need to move

22 forward towards cleaner water.

23 My comments -- and you’ve probably seen my

24 comment letter -- focuses on the application requirements

25 for getting a municipal storm water permit. You might say
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1 to yourself, well, how is that really relevant given the

~ fact ~.that the first application came in sometime in 1990,

3 and here we are in 2001, almost at the end of it, and

4 Mr. Fleischli is raising all these application issues?

5 And I think the failure to be firm in terms of what’s

6 required in the application process has led to a lot of the

7 problems that we see here today and a lot of the resistance

8 that we see from the cities.

9 You might recall that the 1996 permit was

i0 really the product of consensus between a lot of different

Ii entities, including one environmental group that was part~

12 of that process. It was not, though, focused on complian~e

13 with the law.

14 In terms of the application requirements,

15 there’s a litany of them that I believe have been violated

16 and I have highlighted in the letter. But there’s only

17 really a couple i want to focus on today in terms of my

18 presentation. I want to put them into perspective as to

19 why these are im~ortant and why they lead to a breakdown in

20 the process of regulating to achieve clean water.

21 Many of these requirements have never been

22 met, and the way the regulations are set up is before you

23 get a permit from an NPDES-delegated authority, you need

24 to provide certain information to that authority to assure

25 them ~that your permit is going to be up to snuff,
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1 essentially.

2 The ones I want to focus on today are the

’3 industrial inspections, the mapping requirements, and

4 estimates of load reductions from i~_p!eme~_tati0n of the

5 Storm Water Management Plan. Again, these may seem

6 trivial, but it fits into the overall process of the

7 Clean Water Act and the scheme that congress wanted to put

8 down, not that necessarily EPA wanted to put down.

9 In terms of industrial inspections, you’ve

i0 heard an awful lot today about disagreement from the cities

ii about the provisions in the permit regarding industrial

12 inspections and also with regard to the costs of industrial

13 inspections. And with anywhere between 2,500 and 25,000

14 industrial facilities in the Los Angeles area, it’s very

15 important that we address this in this venue. Certainly,

16 the Regional Water Board by itself ca~ot deal with these

17 proble~ns.

18 I would like the Regional Board to try to

19 deal with as many as they can, and we certainly made

20 progress in the last couple of years on that front. But I

21 think it’s very reasonable for the regional boards to look

22 for the municipalities to supplement those efforts for

23 industrial facilities in their jurisdictions.

24 Unfortunately, as you can tell, many of the

25 cities are opposed to this. And yet I ask you why are we
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1 even having this debate? Because the federal regulations

2 are very, very clear that in the application process before

3 you give a permit to these municipalities, they are

4 supposed to demonstrate to you that they have the authority

5 to conduct necessary inspections to control runoff from

6 industrial facilities and to implement the ordinances that

7 supposedly they have provided to you to demonstrate that

8 they have the legal authority to control discharges within

9 their jurisdictions. Instead, what the municipalities want

I0 is they want you to for some reason justify to them why

ii this is necessary or prudent in this regard, and it should

12 be the other way around.

13 In terms of the compromised language, the

14 A/C language that has been put forth for you, we do agree

15 with that language. We can live with that language. Both

16 myself and Mark Gold participated in that mediation process

17 for two days. And we thought -- although we went in

18 reluctantly -- we thought it was productive for a time. But

19 what happened is we were essentially negotiating against

20 ourselves.

21 And at the end -- it did end abruptly

22 because what happened~-was the cities came back after we

23 made concessions on restaurants, for example, suggesting --

24 and the language is now in this draft permit -- that

25 restaurants could be inspected from the curb to see if
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1 people are hosing things down because a lot of the

2 municipalities felt that they couldn,t actually get on

3 site. And I said, well, the Baykeeper can see if

4 restaurants are illegally discharging from the curb, so I’m

5 willing to tolerate that.

6 We make these concessions, and the cities

7 come back at the last minute and say, you know what, we

8 talked about it and we have serious concerns about the cost

9 of this whole thing, and we really don’t think we can get

I0 on board with this. We’ll talk about it with our counsels

ii and such, but can’t make any assurances. .

12 So in essence, we spent two days, and I -:

13 commend Mr. Dickerson for being as polite as he was in the

14 meeting. I likely would not have been as constrained as he

15 was, but then, again, I’m not the executive officer of the

16 Water Board. He did do a very good job there, but I do

17 feel that it was a fruitless process.

18 If any cities are suggesting that this is --

19 actually, you heard one city stand up today and say that

20 they would support after that process, it was very

21 meaningful and it was great and let’s do more of this. Oh,

22 by the way, we support C. It’s like, well, if it was such

23 a great process, why are you supporting C when we spent two

24 days talking about this stuff? Where did it get us? I

25 would say it didn’t get us anywhere. If the cities feel
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1 that there is a substantial change for that, I would

2 suggest that you simply go with B and move on with it.

3 In terms of mapping requirements, the

4 federal regulations are also very, very clear that

5 municipalities are supposed to provide in their

6 applications maps of the various locations of their

7 discharges to waters of the United States.

8 You heard Wendy Phillips this morning say

9 that it’s not completely mapped. So we don’t have all of

i0 that information. In the staff report page A-16,

ii Footnote 9, there was a statement from staff, indeed, basic

12 requirements such as a map demonstrating the basic ~

13 awareness of the storm drain system are part of the

14 permit’s initial application requirements, and should have

15 been met back in 1990 when the permit was first issued.

16 Very troubling, why do we need to know where

17 the drains are at all? I think it’s pretty obvious that

18 it’s helpful to know where the drains are. But if you look

19 long term in terms of TMDL development and other

20 regulations that this board has to deal with, if you don’t

21 know where the discharges are coming from, you’re not going

22 to know how to allocate loads to those sources. You’re not

23 going know the potential impacts from those sources. If we

24 don’t have a map of the drains that are discharging to our

25 waters, we don’t have an understanding of what’s happening
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1 here. And I think staff has even recognized that, and

~. that’.s problema.tic for me.

3 In terms of the GIS discussion that I know

4 nobody has brought up yet today, the GIS and the GPS

5 issues, in terms of how we map drains, or perhaps more

6 importantly for this context the Illicit Connection/Illicit

7 Discharge Program. There was a lot of discussion last time

8 we had the workshop on how are we going map this. What’s

9 required? I will acknowledge that the federal regulations

i0 do not mandate what type of mapping system you need to

ii have. They don’ t say you have to have a GIS system.

12 I saw in the comments statements that it

13 might cost upwards of $15 million or, actually, in excess

14 of $15 milli~n to do a GIS mapping of illicit connections

15 and illicit discharges in the municipalities. It’s rather

16 startling to me.

17 GIS to me is a critical mapping tool that

18 many, many people use. The Baykeeper even uses it, and

19 we’ re tiny. But thanks to the help of the Water Board,

20 we’ve been able to use this technology. We have GPS

21 equipment, and we can go out in the field. We’ve been

22 borrowing some from the Water Board for quite some time.

23 But we now have our own, and we can go out on the field.

24 And I know Heal the Bay has the same equipment. And we

25 take .readings about where these things are, and then we can
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1 put them in a computer, and it will map it out nice and

2 pretty for us.

3 It’s a very accurate way to do it. 7n terms

4 of the other methodologies that might be proposed, I don’ t

5 see how you’ re going to be able to use them as effectively

6 and that information in a computer system. That certainly

7 is the way -- most things are done this way. The 305(b)

8 reports by the State Board also require information to be

9 submitted in GIS format.

i0 I just wanted to put up a map for you of

ii what a GIS looks like. This is a map that we did with help

12 from Regional Board staff in the presentation of our     ~

13 Beachkeeper Report. The section of coastline, you can see

14 the red dots are just storm drains along the coast that we

15 went out. in the field with and took our little GPS unit

16 out, and then we caune back to the Water Board and they

17 helped us put it into their computer.

18 Just to show you what it looks like. You

19 can actually use this data, though. It’s better than

20 having a little map with pins on it. It’s better than

21 having some of the maps that I’ve seen in the cities where

22 it’s just a paper map, and maybe half the drains aren’t

23 even on there. Malibu, I,ve seen their maps and I would

24 say that maybe i0 percent of the drains are mapped, and the

25 rest of them aren’t even on there. But you can actually
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1 use this, you can add to it and things like that.

2 In terms of the cost issue, I wanted to

3 break it down. The idea of it costing $15 million -- and I

4 think this goes to some of the larger issues about the cost

5 estimates that you’re hearing, and, unfortunately, David

6 left the room. But hopefully if you talk about the

7 Caltrans cost information, you’ll recognize that all of

8 that information is the subject of litigation right now

9 between NRDC, Baykeeper, and Caltrans that we’ve been in

i0 for five years with them. And until those reports go

ii final, they should not be relied upon.

12 But in terms of this context for

13 $15 million, I counted up the illicit connections and

14 illicit discharges in the staff report that were totaled in

15 there, and there was somewhere on the order of 5,875

16 illicit connections and illicit discharges. $15 million,

17 if you broke it down for that, it’s about $2,500 per drain

18 or illicit connection or illicit discharge.

19 It’s rather absurd. When the Baykeeper did

20 this report, we mapped 640 or so drains on the bay in GIS

21 format. It probably took us about 120 hours to do it which

22 for a nonprofit runs about $2,500. We can double that for

23 expenses and overhead and all that. it’s about $5,000 to

24 do 600, and then about 30 hours of help from the Regional

25 Water Board.
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1 So however generous you want to be, 600

2 drains GPSed, maybe $i0,000. Under their calculations, it

3 would have cost us $1.5 million to just map our little

4 drains.

5 And I would submit to them that if they want to pay me

6 $15 million to go out and take little readings of 6,000

7 drains, I’d be more than happy to do it. I’d be a very,

8 very rich man.

9 In some of these cities it’s, in fact, a

i0 complete and utter joke. And I can hear people laughing a

Ii little bit, but it gets even more funny. Signal Hill, for

12 example, recorded 13 illicit discharges and no illicit ~

13 connections in their city according to the staff report.

14 13 I would submit to you, you can probably do a GIS of 13

o
15 drains in an afternoon. It’s not a very expensive endeavor

16 at all.

17 In terms of the next category and the last

18 category I wanted to talk about is the load reduction

19 requirements in the applications. In these storm water

20 application requirements there’s supposed to be an

21 estimation and an assessment of the efficacy of pollution

22 reductions as a result of the Storm Water Quality

23 Management Plan. They have not provided that information

24 to you, and yet at the seme time they criticize you for

25 imposing programs on them that they do not know the
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1 benefits of.

2 So to me it’s very troubling beca~use it

3 should, again, be the other way around. They should be

4 demonstrating to you that the things that they want to do

5 are going to improve water quality, and yet they keep

6 telling you the law says that you cannot impose these types

7 of regulations on you, when really the law says let’s clean

8 up our waterways and move forward.

9 Lastly, I just want to say that I would

I0 definitely support the idea of the environmentally

ii sensitive areas. Removing that language for field

12 verification, 7 think that is very troubling and

13 problematic. These areas have been designated for a

14 reason. Why should we have to go back and .do additional

15 studies? What’ s the purpose of the original designations?

16 My apologies.

17 In terms of the delay that is caused by all

18 this, it’s their g~unesmanship that’s led to delay. It’s

19 been ii years. We need to move forward. Thank you.

20 C~AIRMAN NAKAI: Thank you, Mr. Fleischli.

21 Mark Gold?

22

25 DR. MARK GOLD,

24 DR. GOLD: Mark Gold representing ~eal the Bay.

25 First, I’d like to in the time left over to praise Board
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1 staff individually because I think they have done .a_._v~ry__

2 e~ceptional job. And that’s Xavier Swamikannu, Wendy

3 Phyllis, Carlos Urrunaga, Megan Fisher, Dan Radulescu, and,

4 of course, Dennis Dickerson~

5 And they’ve put an extraordinary amount of

6 effort into this, and I’m sure I forgot somebody. If I

7 did, I apologize. But the comparison between the level of

8 effort on this permit and the previous two is really no

9 comparison. I’ve worked on both the ’90 permit and the

I0 1996 permit. And ii years of nearly a complete lack of

II progress must come to an end, and I think this permit

12 really moves us in that direction.

13 Quickly addressing a budgetary issue that we

14 heard quite a bit earlier, I think what wasn’t taken into

15 account on the cost side was that there’s a lot of stuff

16 within this permit where the Regional Board did indeed take

17 into account costs, in everything from SUSMP standards,

18 which deal with the three-quarter-inch storm rather than,

19 say, the five-year storm; or a monitoring program that

20 surely would be if it was commensurate in scope with what

21 you see from the sewage treatment plants, it would probably

22 be a $2 million program rather than a $400,000 program, and

23 on and on and on.

24 The iterative process is another example of

25 clearly where that language was put in to save the
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1 co-permittees money. So to say that cost has not been

2 taken into consideration is definitely false.

5 On a broad issue on the watershed approach,

4 which keeps getting talked about, is what we need to do...

5 What I’m going to do is in the limited time left is sort

6 of give the actual pages of where I think changes need to

7 be made rather than giving you the discussion because I

8 don’t think I have time to do that. So 3.A. page 18, we

9 think right up front suggested language for the watershed

i0 issues --

ii MS. CLOKE: Say where you’re going.

12 DR. GOLD: Sorry. I will get cut off, though. The

13 big one, December 10th draft, page 18, 3.A. suggested

14 language right up front. And there will be, like, nine of

15 these so bear with me.

16 MR. MINDLIN: Did you say page 187

17 C~AIRMAN NAHAI: It will be page B-295.

18 DR. GOLD: Unfortunately, I didn’t do the B dash

19 stuff so... All right. So the suggested language should

20 be, "Permittees must implement --" I’m sorry, "For

21 discharges to the MS4 that cause or contribute to water

22 quality impairments, by 2003 permittees must implement

23 watershed-specific BMPs. The implementation strategy

24 including BMPs and the rationale for implementing the

25 chosen BMPs must be included as part of the 2002 annual
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1 report, and progress on BMP implementation and the efficacy

2 of the BMPs shall be summarized in subsequent annual

3 reports."

4 That’ s specific language from our comments

5 as well.

6 On the receiving water limit issue --

7 MR. MINDLIN: Mark, I didn’t follow you on that

8 one.

9 MS. DIAMOND: Can you point to where on that page?

i0 DR. GOLD: It would go right up front.

ii MR. MINDLIN: You’re on 3.A.?

12 DR. MARK: 3.A. right up front.

13 MS. CLOKE: I don’t think we’re on the same version

14 of the permit.

15 DR. GOLD: We’re not?

16 CHAIRMAN NA~AI: We’re not on the same page with

17 you, Dr. Gold.

18 DR. GOLD: Storm Water Quality Management Program

19 implementation general requirements.

20 CHAIRMAN NAHAI: There is A.I., 2., 3., 4. --

21 DR. GOLD: Page 18, 3.A. So it would be under

22 "general requirements." It would be to insert that

23 language to deal with the watershed-specific issue.

24 C~AIRMAN NAHAI: So you’re asking for the language

25 that you just read to be inserted?
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1 DR. GOLD: Correct.

~ CHAIRMAN NAHAI: You’re not reading from what is

3 here already?

4 DR. GOLD: Correct.

5 CHAIRMAN NAKAI: The reason why you are unable to

6 follow him is because he’s reading language that he’s

7 requesting to be inserted by you.

8 DR. GOLD: Because the watershed-specific stuff

9 should be right up front. I’m sorry for sort of rushing

10 it. By rushing it, I’ve slown things down quite a bit.

ii CHAIRMAN NAHAI: Go ahead.

12 DR. GOLD: Moving along, on receiving water limits,

13 in Section 2.3.(d) what we’d like to -- and this isn’t

14 specific language -- so what we’re stating is that for the

15 revised SQMP and for the monitoring program, what we’d like

16 to see is the following: to implement the revised SQM~ and

17 the monitoring program according to their approved

18 schedule, to submit a report detailing changes to the SQMP

19 and monitoring results to the Regional Board. If the

20 monitoring does not show abatement of the exceedence, steps

21 3.(a) through 3.(d) shall be repeated until monitoring show

22 the exceedence has been abated.

23 Right now in the current language the way

24 it’s written it’s open-ended. And so really what that is

25 is to make sure that there’s still going to be a best-faith
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1 effort to continue trying to make sure that water quality

2 standards are met. So that’s what that clarification is in

"3 regards to on receiving water limits.

4 On the issues in regards to environmentally

5 sensitive areas and retail gasoline outlets and the whole

6 SUSMP provision, one very, very small change. On page A-6

7 in the revised agenda item description, there was a report

8 in that front report and it said that there was going to be

9 the change from i00,000 square feet to 1 acre for

i0 commercial and industrial for the SUSMP in the year 2003,

Ii but there’s no language to that effect.

12 So for the Phase II implementation, it was.~

13 going to move from i00,000 square feet for commercial

14 industrial, down to i acre by 2003 to coincide with the

15 Phase II requirements, and I could not find any language on

16 page 37 D.3. (c)(2) to back that up. So that was something

17 that was up front in the latest report for what the permit

18 was about.

19 (Whereupon, Board Member Buckner-Levy joins

20 the board meeting. )

21 On the inspection issue, I think Steve

22 summarized that very, very well on the hypocrisy of what

23 happened with the Coalition for Practical Regulation. It

24 was very, very frustrating. So we support that.

25 The one thing I would like to say is on the
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1 restaurant curbside inspection, there needs to be a

2 definition of "curbside inspection." To me that implies

3 literally you’re going to drive by and do this. And I

4 assume the assumption is that somebody is actually going to

5 go out, walk the perimeter, and at least provide the

6 educational materials to the people who own and operate the

7 restaurant, and that has not been clarified.

8 On illicit connections and illicit

9 discharges, on page 55 on the open channels, that they

i0 should be screened annually; just a very, very brief

Ii change. That’s G.2. (a) (i) (i) on a clarification. It

12 should just say "and annually thereafter" because the     .~

13 channels are already required to be cleaned annually. So

14 looking for illicit connections and illicit discharges

15 annually while they’re already doing cleaning shouldn’t be

16 that much of a burden. I thizLk that was the intent of your

17 staff.

18 On sediments, strengthening language, and

19 this is specifically for the development construction

20 program only, for Section 4.E.I. (a) we feel that the

21 language -- and that’s on page 44 -- that the language

22 should be added that sediments -- there’s a modification of

23 4.E.I. (a) -- which is sediments shall not be discharged to

24 the MS4 or receiving waters.

25 And then a follow-up to that on 4.E.I. (b):
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1 no construction-related materials, wastes, spills, or

2 residues shall be discharged from the project site to

3 streets, drainage facilities, receiving waters, or adjacent

4 properties by wind or runoff. And the point there is just

5 to make it clear that discharge of construction-related

6 sediment should be prohibited. And right now it’s pretty

7 squishy language, and that was something that we felt

8 needed to be changed. And corresponding with that under

9 the legal authority section is that there should be a

i0 sediment discharge prohibition added for construction and

Ii grading activities.

12 Under sewage spills, and we have submitted~o

13 this comment as well. Unfortunately, the response to

14 comments didn’t come, and so specifically this was, I

15 guess, written by us in frustration after the City of L.A.

16 spill issue. And the language that we wanted to see

17 inserted on page 47, 4.F.I. to augment what’s already there

18 is, "When a sewage spill or leak resul~s in a beach closure

19 or closures by the Department of Health Services, the

20 responsible permittees must notify the public immediately.

21 Notification must include, at a minimum, appropriate sign

22 placement at beaches within two daylight hours of beach

23 closure determination, indicating the reason for the beach

24 closure and the health risk of water contact, telephone

25 calls and electronic mail messages to relevant public
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1 agencies and nonprofit organizations within two hours of

2 the closure and press releases to major newspapers, radio

3 stations, and TV stations including nonEnglish language

4 papers and stations within two hours of the closure..

5 And that’s something that needs to occur to

6 protect public health because when those spills go to the

7 MS4, this becomes an MS4 storm water issue.

8 Finally, in relation to that or right after

9 that is: "...where storm drains contribute to chronic water

i0 quality problems at beaches, the permittee must conduct a

ii sanitary survey to investigate potential illegal

12 discharges, illicit connections, or leaky sewer lines.

13 Also, the permittee must revise the SQMP and implement

14 appropriate BMPs to abate the water quality problems as

15 quickly as possible." Right now that’s not occurring, so

16 basically notification is the best you’re going to get the

17 way that language is written.

18 On the monitoring program, we want to

19 commend staff for doing an excellent job on putting

20 together the program. Our remaining major concern is the

21 lack of benthic monitoring in estuaries on more than a

22 once-every-five-year basis. We realize that in ~ight of

23 where the discussions ended up, that won’t be changed here

24 in the permit, but we strongly recommend for this Regional

25 Board to look into if there is indeed a fine, a
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1 supplemental environmental project of some sort, that this

2 is sqmething very worthwhile to increase the monitoring

3 frequency, especially for the L.A. River, Dominguez

4 Channel, and Ballona Creek. And so I strongly encourage

5 you to do that.

6 Then there was a brand new amendment on

7 Toxicity Identification Evaluation Change Sheet 12-4,

8 Section II.B. on page 14-3(A), the change sheet on 12-4.

9 ~t’s tough for me to do this because there’s so many change

i0 sheets.

II MS. PHILLIPS: That change should already be in ~he

12 edited tentative version.

13 DR. GOLD: Well, no, it’s not because what I’m

14 suggesting is what needs to be new language. It’s for

15 clarification.

16 CHAIRMAN NAHAI: Hold on just a second. Wendy, can

17 you show us where Dr. Gold is in relation to our agenda

18 package.

19 MR. MINDLIN: Dr. Gold, do you have any things

20 written down where we can see them? Dr. Gold, do you have

21 these written down in some way that we can see them?

22 Because we’re hearing what you’re saying, but we’re having

23 a hard time following you, actually.

24 DR. GOLD: Yeah. Normally things aren’t this

25 complex, as you know. But it’s tough to make a typical
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1 comment. The TIA language...

2 AUDIENCE MEMBER: It’s B-378.

3 DR. GOLD: But that’s not the brand new TIA

4 language. _

5 AUDIENCE MEMBER: Yeah, it is.

6 DR. GOLD: Okay. Page B-378 under TRE 3. (a), I

7 should have used the Bs rather than the change sheet. All

8 right. What language to clarify the new amendments,

9 because unfortunately the language you’re going to see on

I0 378 isn’t the new language. That, of course, is in the

Ii change sheet.

12 AUDIENCE MEMBER: No, this draft reflects that. .~

13 DR. GOLD: That does? Okay. So what it is is:

14 "When a toxicity identification evaluation identifies a

15 class of pollutants as causing over 50 percent of runoff

16 toxicity on three separate occasions at a given site,

17 further TIE shall be conducted to determine which

18 individual pollutants are responsible for the majority of

19 the toxicity. And then toxicity reduction evaluations

20 shall be focused on those individual pollutants in order to

21 be most effective."

22 And so what that paragraph is that I just

23 read would clarify what’s already written right now to the

24 best of my understanding. If you want to ask staff whether

25 there’s a significant modification, that would be fine.

PARK AVENUE DEPOSITION SERVICE 107

R0007876



1 But it’s very unclear right now when you do further

2 analysis of a toxicity identification evaluation and when

3 a TRE truly kicks in based on that further analysis under

4 TIE. And so what that language is is to basically clarify

5 tha t.

6 CHAIRMAN NAH~I: You’ve seen the changed language

7 that we’re looking at already? You’ve seen that?

8 DR. GOLD : Yes.

9 C~AIRMAN NAHAI : Okay.

i0 DR. GOLD: Okay. Under storm drain management --

ii and I’m going to get in the same trouble -- it’s under

12 change sheet 12-10. That one is not reflected; right?    .i

15 December 10th?

14 MS. PHILLIPS: Yeah, the December 10th changes are

15 in here.

16 DR. GOLD: Are in that latest permit. That’s the

17 one you handed out today?

18 MS. PHILLIPS: Yes. This doesn’t have the

19 December 12th changes. It has everything but December

2 0 12 th.

21 DR. GOLD: I don’t think so on that particular

22 issue. All right. Well, let me talk about what -- this is

23 the catch basin cleaning.

24 CHAIRMAN NAHAI: Are we about to wrap up?

25 DR. GOLD: Yeah, I’m almost there.
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1 CHAIRMAN NAHAI: Because we’re running over here.

2 DR. GOLD: Then I’ll do it without giving you all

3 the things, and I’ll just give you the background on what

4 they are.

5 On the catch basin cleaning issues on A, B,

6 and C, right now there’s the TMDL language which is

7 completely separated from the other catch basin cleaning

8 language, the tierred approach of A, B and C. There’s a

9 couple of problems. One, there is no definition of what A,

i0 B, and C is. It just says low priority, high priority,

ii medium priority. We strongly recommend that Priority A

12 basins should be those that are half full every three    .~

13 months. Priority B basins should be those that are half

14 full every six months. Priority C should be everything

15 else.

16 And as for the whole differentiation between

17 the TMDL and the rest of the catch basins, that doesn’t

18 really make much sense in light of the TMDL for trash

19 probably will be held up in litigation for quite some time.

20 There’s not an implementation plan in place right now. And

21 so at a minimum, it should default on the same frequency

22 for Tier A, Tier B, Tier C that’s already written there in

23 addition to the tracking and monitoring requirements that

24 are put up front. So that needs to be clarified. And,

25 again, the fact that you’re in a highly-polluted watershed
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1 that needs a TMDL shouldn’t be an excuse to do less. And I

2 don’t think that’s what staff intended, but I think one can

3 easily read it that way.

4 And then, finally, on reporting, there needs

5 to be an additional of a section on structural BMPs

6 implemented, the location of those structural BMPs, the

7 pollutants targeted by these structural BMPs, and the

8 expected pollutant removal efficacy of these BMPs. And

9 related to that -- to reiterate what Mr. Fleischli said --

I0 is that there needs to be a section for the permittee and

ii the co-permittees to assess the efficacy of the SQMP,

12 including reductions in pollutant loadings, toxicity,

13 et cetera.

14 Because right now if you look at that

15 40-page form that needs to be filled out on an annual

16 basis, really determining how well the SQMP is implemented

17 and whether or not the BMPs are being effective, that is

18 one of the few things that were omitted in that 40 pages

19 and needed to be added.

20 So that wraps up a complicated set of

21 detailed comments. And if you have any questions later,

22 obviously I’ll be here to answer them.

23 MS. CLOKE: Could you give a copy of what you just

24 said to...

25 CHAIRMAN NAHAI: Let’s move on, please.
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! MR. MINDLIN: Dr. Gold, do you have a copy of your

~ November 13th letter here?

3 DR. GOLD: Yeah.

4 MR. MINDLIN: Can you give it to staff, please.

5 CHAIRMAN NAHAI: Could we hear from Ms. Lambrichts,

6 please. All right. With that, I’m going to move on to

7 the -- I’d like to hear from Mr. Rufus Young. Is he here?

8 Come on down.

9 Mr. Young, you indicated to staff that six

i0 minutes would be sufficient time for you to make your

ii presentation to us?

12 MR. YOUNG: I indicated that that was my best

13 estimate. If I’m close to being finished, I would

14 appreciate being given an opportunity to finish up.

15 CHAIRMAN NAHAI: Sure.

16 MR. YOUNG: But I’d also like to not start just

17 yet. One of the cities that our firm is proud to represent

18 is the City of Santa Clarita. There is an elected

19 official, Councilmember Kellar, here who protocol requires

20 that a member of the law firm that represents the city

21 defer to...

22 C~AIRMAN NAHAI: No probl~. We’d be more than

23 happy to hear from the co~ncilmember first.

24 MR. YOUNG: Thank you.

~s II
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1 BOB KELLAR,

2 MR. KELLAR: Mr. Chairman, Board members, thank you

’3 very much for permitting me to come before you. My name is

4 Bob Kellar. I’m a city councilman with the City of

5 Santa Clarita.

6 We have a great sense of pride for and a

7 commitment to the protection of our quality of life. One

8 of the things that we care most deeply for in our

9 valley is the Santa Clara River, one of the last natural

i0 rivers in Southern California and a constant reminder of

ii the importance of water quality.

12 Great strides have been made with the

13 current Los Angeles County NPDES permit, and our city looks

14 forward to accomplishing more with the implementation of

15 the anticipated new NPDES permit. However, although

16 Santa Clarita generally supports the water quality changes

17 that the tentative draft proposes to address, we are

18 greatly concerned with our ability to implement some of the

19 proposed requirements, from both a fiscal and a land use

2 0 perspective.

21 As noted in our written comments on the

22 tentative draft that were submitted on November 9th, the

23 city is particularly concerned with the following areas:

24 receiving water limitations. The language, as currently

25 written, creates significant potential liability for the
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1 city. As written, we are directly responsible for

2 discharges that cause or contribute to the violation of

3 water quality objectives regardless of the source of the

4 discharge and regardless of the controls implemented to

5 prohibit the discharge. It is fiscally irresponsible for

6 the Board to adopt the permit with this language because it

7 will expose the city to costly third-party litigation for

8 implementing untested and unprovennew programs.

9 Industrial and commercial facilities

I0 programs: the city of Santa Clarita does not have the legal

ii authority nor the personnel or monetary resources to assume

12 regular responsibility for the inspection of industrial and

13 commercial facilities, we believe that Version C is the

14 most feasible and realistic to implement and strongly urge

15 the Board to adopt this version.

16 Standard urban storm water mitigation plans:

17 the city is concerned with the proposed expansion of the

18 applicability of the SUSMPs because it infringes on local

19" land use authority, and it is likely to jeopardize

20 essential redevelopment activity. We firmly believe that

21 we should continue to implement SUSMPs based on the State

22 Board 2000-11 water quality order. And the Board should

23 direct staff to modify all references to SUSMPs in the

24 tentative draft to reflect the State Board 2000-11 water

25 quality order.
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1 In conclusion, I urge you to carefully

2 consider the cost implications on the permittees for the

3 implementation of all of the new programs proposed in the

4 tentative draft of the permit. As a governing body, you

5 must consider and give weight to the public benefit to be

6 obtained through the implementation of these programs and

7 requirements.

8 I want to emphasize that water quality and

9 the preservation of our Santa Clara River are very

i0 important to our community and central to maintaining our

ii high quality of life. However, as policymakers, we must

12 strive to balance all the essential needs of our

13 communities: public safety, education and schools, economic

14 development, roads and transportation, and parks and open

15 space.

16 Adoption of the tentative draft today as

17 currently written does not support a balanced approach and,

18 in fact, u~dermines our ability to develop and maintain

19 sustainable, livable communities. Please give careful

20 consideration to the comments offered to you from the

21 permittees that reflect our willingness and interest to

22 cooperate and collaborate.

23 Our comments and suggestions provide an

24 avenue for us to work together to accomplish our mutual

25 goal of protecting and preserving water quality. Based on
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1 the revisions recently submitted, and in particular the

2 recommended Version A/C inspection period, we request, as

3 have other concerned communities, additional time for

4 responsible review. Thus, I request that you delay

5 approval of the permit today until such time as all parties

6 can agree.

7 On behalf of the 155,000 citizens of

8 Santa Clarita, I thank you and I urge you to listen,

9 respect, and consider all that’s been brought forward to

i0 you by the various cities relevant to this very, very

ii important matter. Have a good day.

12 C~AIRMAN NAHA~: Thank you very much. Thank you,~

13 Councilman. Mr. Young, go ahead, please.

14

15 RUFUS YOUNG,

16 MR. YOUNG: Thank you very much, Chairman Nahai.

17 For the record, my name is Rufus C. Young, Jr. I’m with

18 the Law Firm of Burke, Williams, and Sorensen, and we’re

19 proud to represent a number of cities here. I’d like to

20 start by inviting your attention to the mortal words of

21 Clint Eastwood’s character, the philosopher/inspector,

22 "Dirty" Harry Callahan. "Dirty" Harry said, "A man’s got

23 to ~ulow his limitations."

24 I am here to respectfully suggest that there

25 are limitations imposed by the Congress of the United
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1 States, state law, and the EPA through its regulations, on

2 just what and how the Board goes about carrying out its

3 obligations.

4 In that regard, let me invite your

5 attention, if I may, to comment letters submitted by our

6 firm dated November 12th. It’s toward the back of Volume

7 II in the legal comments. Although I suggested that the

8 comment letter should not be considered the comments of

9 Burke, Williams & Sorensen because my partners have not

i0 taken a position on this storm water permit, those are

ii comments of the city and should have bee~ listed as such.

12 But that’s a different issue.

13 There are three issues that I’d like to

14 focus and th~n three other points that I’d like to make.

15 The first issue is cost of compliance and economics. On

16 page 2 of our comment letter of November 12th, I reiterate

17 that comment letters dated November 6th and November 8th we

18 submitted for the Board staff and the Board’s consideration

19 three economic studies, three of which were prepared by

20 Brown & Caldwell, one by Stanley R. Hop (phonetic) &

21 Associates, all four of Which -- excuse me, one was a staff

22 report by SCAG. Those, too, are in the materials that have

23 been provided to you, I’m assured.

24 Those singularly and in combination reached

25 the same conclusion, that the cost of compliance of storm
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1 water programs for the Los Angeles region will exceed

2 $50 billion. I won’t belabor the point that the Clean

3 Water Act and the Water Code require consideration of

4 economic considerations and costs. I’ll simply comment

5 that the response to comments dated December 3rd, comment

6 No. 2, acknowledged the submission of those studies,

7 acknowledged the dollar figure: $50 billion. But it did

8 not come to grips with those studies, did not meet them

9 head-on, and did not address what’s good and what’s bad.

I0 Are the studies valid? Are there other studies that rebut

ii those? In fact, my examination of the record of this

12 matter is that there are no studies that rebut the four

13 studies I referred to a minute ago.

14 What we ask is that the permit adoption be

15 continued, that those studies be squarely addressed -- I

16 mean, we’re talking $50 billion here °-- and that once

17 addressed, the matter be brought back to the Board for its

18 consideration. This would also provide an opportunity to

19 address, for example, Dr. Gold’s comments of several

20 minutes ago, which I have a hard time following and others

21 perhaps had the same problem.

22 The second point I’d like to address -- and

23 this is on page 4 of our comment letter of November 12th --

24 our land use and redevelopment issues. I point out in our

25 comment letter, that the tentative draft fact sheet and the
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1 otherwise excellent Fisher/Sw~mikannu technical report do

2 no.t ~ddress the. statutory and constitutional limitations on

3 the authority of the Board.

4 There is one statement that I think is

5 telling, and that is EPA has said -- and this appears on

6 page 5 -- EPA has said that EPA recognizes that land use

7 planning is within the authority of local governments. We

8 suggest to you that for a storm water permit to impose

9 conditions on the exercise of land use authority by local

i0 governments in whether or not they’re to approve a land

Ii owner or developer’s project is the exercise of land use

12 control. EPA says it can’t go there. You’re acting      -o

13 pursuant to a delegation of authority from the USEPA. I

14 suggest that the EPA’s restrictions -- and it’s in the very

15 first section of the Clean Water Act -- are equally binding

16 on you. In that regard, the response to comments, and

17 this is the December 3rd response to comment No~ Ii, and

18 councilmember at Section B-4 on page 5, again, failed to

19 come to grips with those issues, the constitutional

20 statutory and regulatory limitations on the authority of

21 the Board.

22 And with that, I will conclude my

23 presentation with the invitation to you to again revisit

24 the comment letters that we’ve submitted. In that regard,

25 i would point out that we submitted not only comment
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1 letters on November 12th, November 6th, and November 8th,

2 but multiple E-mails, prior comment letters, all of

3 which -- and I’m building up to something here -- all of

4 which Dr. Sw~mikannu and others on the staff, including the

5 executive officer, I’m convinced have read them because

6 when I discussed them with them, which was a delight to be

7 able to do, they were knowledgeable about them. They

8 understood them. They didn’t always agree with them. And

9 I didn’t want to be the only person making a presentation

i0 here this afternoon who failed to commend their excellent

ii staff work. I know good staff work when I see it. Theirs

12 is good, not quite as thorough as I’d like on a couple o~_

13 the points that I raised here this afternoon.

14 With that, I’ll thank you very much, but

15 conclude with the observation that the speaker cards, all

16 seven of them submitted, note that I’m speaking in favor of

17 adoption of the storm water permit as modified as suggested

18 in our several comments letters.

19 C~AIRMANNA~AI: Thank you very much.

20 MR. YOENG: Thank you very much.

21 C~AIRMAN NAHAI: With that, we’ll move now to the

22 remainder of the cards. There are about 15 of them here.

23 We will restrict each speaker to three

24 minutes only. There is a timer right there, and it will go

25 to yellow and then to red. And when it starts flashing
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1 red, please stop so I don’t have to stop you. And if your

2 testimony is going to be duplicative of what others have

3 said, you might want to consider refrainingfrom saying it.

4 It doesn’t do any good for us to hear the same points over

5 and over again.

6 MR. MINDLIN: Mr. Chair, I think we also have a

7 paddle today, too, to lift up when the time is up.

8 C~AIRMAN NAHAI: Great, thank you. We also have a

9 paddle. And if that doesn’t do it, we have a gavel, and

I0 various other types of weapons. First, Mr. Brian Wall,

ii please.

12 I’m going to read two or three names in a

13 row so you will be prepared to come down. And if we can

14 come down a little bit more quickly, that would be helpful.

15 Following Mr. Wall, I’d like to hear from Captain Angus

16 Alexander. Following Captain Angus Alexander is Sergeant

17 Heineman. Go ahead, please, three minutes.

18

19 BRIAN WALL,

20 MR. WALL: Thank you. Good afternoon,

21 Mr. Chairman, and members of the Board. For the record, my

22 name is Brian Wall with Mayer, Brown &Platt. Address is

23 350 South Grand Avenue, 25th Floor in Los Angeles.

24 I’m here today representing the Western

25 States Petroleum Association. My comments specifically
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1 relate to retail gasoline outlets or RGOs. Last year the

2 State Board concluded that RGOs should be excluded from the

3 structural treatment requirements until proper

4 justification is shown.

5 In June, staff issued a technical report

6 purporting to provide this justification. And on August

7 6th WSPA submitted our assessment and some critiques of

8 that report. Just last week a supplement to that report

9 that cites significant new arguments and cites significant

i0 new documents was issued with additional changes just a few

II days ago. WSPA objects to the late issuance of the

12 supplemental report that purports to provide additional

13 justification in that we haven’t had time to review it, we

14 haven’t had t’ime to review the reports that it is based on,

15 and we feel that it is inappropriate to ~ssue it so close

16 to the hearing without an opportunity to comment, and that

17 it must be re-circulated before adoption of this permit.

18 Although it’s not possible for me to fully

19 comment on that report in the three minutes provided, 7

20 would like to make a couple of points. First, WSPA pointed

21 out that one of the studies staff relies on is showing that

22 these devices are effective at RGOs. It failed to disclose

23 that for two constituents, nutrients and oil and grease,

24 the concentrations actually went up.

25 Staff’s response to that was, well, one,
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1 that’s the type of media used for the nutrients. But these

2 are the s~une devices and media that have been advocated by

"3 staff. And, second, it said that low concentrations of

4 these devices are less effective -- or higher

5 concentrations result in higher removal efficiencies.

6 Therefore, the corollary is true: lower concentrations

7 result in lower efficiencies. And that’s kind of our

8 point.

9 The task force BMPs are designed to

i0 significantly reduce pollutants at RGOs. In doing that, it

Ii renders -- in our belief it renders these devices

12 ineffective despite the significant cost of maintaining

13 these devices.

14 So where does that leave us? We have some

15 new safety concerns where they have included a safety

16 exclusion because subsurface structures provide an

17 opportunity for gas and air to mix. We have infiltration

18 devices that are found to be inappropriate for RGOs, and we

19 have these other treatment devices that when lower

20 concentrations are involved, the efficiencies are lower.

21 We respectfully assert that these devices

22 are not effective at RGOs ~hat are implementing the task

23 force BMPs for that very reason, and we urge this Board to

24 comply with the decision of the State Board that proper

25 justification be shown, and we believe that hasn’t been

PARK AVENUE DEPOSITION SERVICE 122

R0007891



1 done. Sorry i had to rush through that. I have a little

2 more to say, but I’m trying to keep with your time.

3 CHAIRMAN NAHAI: Thank you. But you’ve made all

4 the points that you wish to make?

5 MR. WALL: Well, I think the main point is just

6 that given the unique characteristics of RGOs and the risk

7 of fuel being spilled into these devices, these devices are

8 not practicable and at low concentrations that would result

9 from use of the task force BMPs which is already required,

I0 they’re not that effective.

Ii CHAIRMAN NAHAI: Thank you very much. Captain

12 Alexander, please. Sergeant Heineman?

13

14 SERGEANT STEVE EEINEMAN,

15 SGT. HEINEMAN: Good afternoon. I believe that

16 Captain Angus Alexander isn’t here yet, so I’ll speak if

17 that’s okay.

18 My n~me is Steve Heineman, Sergeant Steve

19 Heineman, Santa Monica Police Department. And I currently

20 supervisor our harbor patrol division. I’d like to thank

21 the gentleman who spoke a little while ago from Burke,

22 Willi~ms & Sorensen for quoting such an esteemed member of

23 our law enforcement profession, Harry Callahan. ~t’s

24 interesting that part of his name is also "dirty" which is

25 something that we’re talking about here, dirty water.
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! Currently, I supervise 17 nonsworn

2 individuals all of whom are certified divers. Many of our

3 functions in and around the pier and the beach areas regard

4 the breakwater, the buoys, open-water rescues. And the

5 quality of the water -- we’re right near the Pico storm

6 drain -- is a strong issue with us. It affects our ability

7 to train effectively because we don’t go in at certain

8 times if the water quality is a certain level.

9 Part of their duties as divers are

i0 maintaining the buoys and the pilings under the pier. It

ii requires them to be under water for significant periods of

12 time. And we’ve had people who -- members of my staff haye

13 been adversely affected. While we can’t directly attribute

14 it to the quality of the water, a lot of concerns expressed

15 by them are the fact of the water ~quality.

16 So I have a tremendous respect for your

17 mission here today, and I thank you for the attention

18 you’re showing to this. And I appreciate anything you can

19 do to safeguard the water and safeguard the individuals

20 that are under my command. Thank you very much.

21 CHAIRMAN NAHAI: Thank you. Thank you for coming.

22 The next three speakers will be Mr. Brian Smith,

23 Mr. John ~arris, and Mr. Matthew Spies. Mr. Brian Smith,

24 please. Calling once, twice.

~ II

PARK AVENUE DEPOSITION SERVICE 124

R0007893



I RAY TAHIR,

2 MR. TAHIR: Actually, Mr. Smith from the City of

3 Bellflower has instructed me to use his three minutes as

4 part of my presentation which will only be six minutes.

5 And there’s another city, the City of Monterey Park who

6 wants me to do the same thing. I won’t abuse my time; I’ll

7 be in and out, I mean, real quick.

8 CHAIRMAN NAHAI: Do you want to speak now?

9 MR. TAHIR: Yeah, please.

i0 CHAIRMAN NAKAI: Can youmake it five minutes?

Ii MR. TAPIR: ~ow about six, but I’ll strive for

12 five.

13 C~AIRMANNAHAI: Try for five.

14 MR. TAPIR: You know we’re going to be out of here

15 early.

16 C~AIRMANNAHAI: We’re not. There are a bunch of

17 other items to go on after this.

18 MR. TAPIR: Mr. Chairman, members of the Board,

19 staff, good afternoon. It’s a pleasure to be here before

20 you once again. The cities that I represent thank the

21 Regional Board truly --

22 C~AIRMAN NAHAI: Could you repeat your name.

23 MR. TAPIR: I’m sorry. I’m so nervous I forgot to

24 mention my name. My name is Ray Tahir, and I represent a

25 number of cities’ storm water management matters in
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1 Los Angeles County. And today I’m speaking on behalf of

2 the City of Bellflower and Monterey Park and a few others.

3 Anyway, once again, I’d like to -- the

4 cities, that is, would like to thank the Regional Board

5 staff for crafting a draft permit that is a substantial

6 improvement over the current one in terms of clarity and

7 consistency. This permit does not contain contradictory

8 and confusing language, thank God.

9 Still, unfortunately, the cities cannot

i0 support the draft permit because it contains several

ii unacceptable provisions. Most of them you’re aware of.

12 These include, but are not limited to, the ~

13 Industrial/Commercial Pollution Control Progr~n,

14 enforcement ok the General Construction Storm Water r

15 Activity Permit, receiving water limitation language, and

16 the Standard Urban Storm Water Mitigation Plan which is a

17 subset of the Development Planning Program.

18 With regard to the Industrial/Commercial

19 Pollution Control Program, the cities have no objections to

20 inspecting commercial facilities, critical source

21 facilities; namely, gas stations, restaurants, and

22 automotive repair shops. Nor do the cities object to

23 enforcing pollution reduction control requirements to these

24 facilities.

25 However, the cities strenuously object to
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1 having to inspect industrial facilities for enforcement

2 purposes for the following reasons: by right these

3 facilities should be inspected by the Regional Board

4 because they require coverage under a state-issued General

5 Industrial Storm Water Permit which is issued by the State

6 Water Resources Control Board and is supposed to be

7 inspected by the Regional Board or enforced by the Regional

8 Board.

9 The cities understand the Regional Board

I0 does not have the resources to per£orm this regulatory

ii task; however, the statement poses a $250-per-year fee on

12 such facilities to cover inspection. Further, the Regional

13 Board could generate additional fees if it were to notify

14 the several thousands of noncompliant facilities that exist

15 in Los Angeles County of the need to obtain coverage. This,

16 by the way, could be done cheaply by mail, for example.

17 Beyond that, facilities that aren’t covered

18 under the general permit cannot be regulated by the

19 municipalities because of exemption. It is understood that

20 cities would not be enforcing permit requirements, per say,

21 but instead would be required to establish legal authority

22 to do things such as copy records on site, impose best

23 management practices, and take other enforcement actions.

24 However, the industrial facilities are allowed under the

25 general permitto select BM~s based on iterative
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1 self-evaluations.

2 The language in the general permit even says

3 that minor violations should be tolerated. Further, the

4 cities don’t believe that such industrial facilities would

5 take too kindly to being regulated by the state and local

6 government on the same issue.

7 Three, the Regional Board has on several

8 occasions insisted that municipalities have a duty and

9 responsibilit~ to improve water quality. It seems only

i0 right and fair that the Regional Board enforce a general

ii permit on such industrial facilities, thereby meeting one

12 of its most important responsibilities that should improv~

13 water quality.

14 It is important to note that congress has

15 determined that these subject industrial facilities, also

16 referred to as Phase I facilities, are significant

17 contributors of receiving water pollution as specified in

18 the Code of Federal Regulations.

19 Nevertheless, the cities will be willing to

20 compromise with the Regional Board on this matter in

21 exchange for certain concessions. The cities would be

22 willing to conduct noninvasive site inspections on behalf

23 of the Regional Board so long as it is not required to

24 enforce the general permit. So this is a distinction

25 between enforcing and inspecting.
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1 In terms of adopting additional codes that

2 resemble regulatory language contained in them: a more

3 detailed description of this proposition is attached

4 herewith and will be submitted as part of the public

5 record. I’m almost finished.

6 In terms of receiving water limitation

7 language, the proposed RWL language is unacceptable because

8 it would place cities into instant noncompliance. In the

9 event of exceedence for trash, for example, for the

i0 San Gabriel and Dominguez Channel, this would trigger --

ii well, cause an exceedence which would require cities to do

12 something about that exceedence which could include the

13 Regional Board requiring vortex separation systems.

14 Regional Board staff has indicated that this would not be

15 their intention, however. But the. cities just as a matter

16 of being prudent operate on a principal not judging

17 intentions, but judging capabilities.

18 Therefore, the city suggests that Regional

19 Board revise receiving water limitation language based on

20 the Riverside Municipal NPDES Permit which is now being

21 considered by the Santa Ana Regional Board.

22 In terms of the SUSMP -- I’m almost

23 through -- the SUSMP is more stringent in the proposed

24 permit because the special approval has been eliminated.

25 Essentially, all subject developments and redevelopment
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i projects would be required to install various

2 post-construction pollution mitigation controls, including

3 infiltration and treatment controls.

4 The cities understand the Regional Board

5 eliminated discretionary approval because some cities were

6 using it as a loophole to evade any kind of

7 post-construction control for such projects. The cities

8 believe that this is not necessary, however. The cities

9 would be made to require the use of specific controls for

i0 projects; for example, canopies for gas station regardless

Ii of discretionary approval.

12 However, if the project is subject to

13 discretionary approval, infiltration treatment controls

14 would be required only if a chemical" constituent is

15 expected to be transported into receiving water from a

16 completed project that is listed on the 303(d) list as a

17 special pollutant for that water body. Thus this

18 requirement would be beneficial-use-driven as opposed to

19 being willy-nilly. If the Regional Board doesn’t want to

20 do this, it should consider using the equivalent SUSMP

21 requirements that are found in the Riverside Municipal

22 Permit.

23 There are other permit issues of concern

24 that the cities have, but all the affected parties would be

25 better served by continuing the USEPA sponsored mediation
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1 to resolve, and perhaps we can postpone adoption of this

2 permit pending results of mediation. Thank you very much

3 for bearing with me. I think I was five minutes.

4 CHAIRMAN NAHAI: I thought we timed you for seven

5 minutes. Next is Mr. John Harris.

6

7 JOHN HARRIS,

8 MR. HARRIS: Good afternoon, Chairman Nahai, and

9 members of the Board. My name is John Harris. I’m with

i0 the law firm of Richards, Watson & Gershon, and I’m here

ii representing the cities of Agoura Hills, Artesia, Beverly

12 Hills, Carson, La Mirada, Monrovia, Norwalk, Rancho Palos

13 Verdes, San Fernando, San Marino, and Westlake Village.

14 I’m not asking for three minutes each.

15 Three minutes, and the reason for it is

16 we have submitted comments on each of the drafts of the

17 permit, and they are in the record so there’s no need for

18 me to reiterate those comments. I did want to at least

19 point out and make a clarification with respect to the

20 comments as to the "safe harbor" provisions that were in

21 the 1996 permit with respect to the discharge prohibitions

22 and the receiving water limitations.

23 it’s been characterized that our request for

24 a "safe harbor" provision is somehow watering down the

25 receiving water limitations. In fact, that’s not the case

PARK AVENUE DEPOSITION SEKVICE 131

R0007900



1 at all. We recognize that the Board is bound by water

2 quality Orders 98-01 and 99-05 setting forth receiving

3 water limitations.

4 What we’re asking is to bring back the "safe

5 harbor" provisions because the State Board has specifically

6 held the "safe harbor" provisions are complementary of the

7 receiving water limitations. It’s important to bear in

8 mind that our receiving water limitations come from the

9 State Board’s Order 98-01. They were modified in 99-05,

I0 but otherwise 99-05 specifically affirmed the Board’s prior

ii order.

12 In that prior order the State Board was

13 considering, as I recall, the Santa Ana permit, and that

14 that very language, the "safe harbor" provision, and in a

15 form very much similar to what the county has outlined was

16 specifically dealt with and specifically approved by the

17 State Board. Contrary to the comments of other people,

18 that "safe harbor" provision has never been rejected by the

19 State Board. As a matter of fact, there’s at least two

20 decisions specifically affirming that.

21 So the point is that the State Board and I

22 think this Board recognizes that we are involved in an

23 iterative process. And in order to make that iterative

24 process work, it’s important that the cities don’t have the

25 sword hanging over them constantly if they are in good
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1 faith implementing the clean water programs that are

2 dictated by this permit. And that’s all we’re asking for,

3 those cities, those permittees, like any other permittee

4 under the Clean Water Act, to the extent they are complying

5 with the permit, they ought to have the protections of the

6 Clean Water Act.

7 Lastly, on a separate matter I’ve been asked

8 by the City of Norwalk to express its support for the

9 positions pre~ented by the City of Los Angeles, the County

I0 of Los Angeles, and the Coalition for Practical Regulation.

Ii Thank you.

12 C~AIRMAN NA~AI : Thank you. Mr. Matthew Spies,

13 and following Mr. Spies I’d like to hear from

14 Mr. Wally Baker, Ms. Susannah Mitchell, followed by

15 Mr. Jose Saez.

16

17 MATTHEW SPIES,

18 MR. SPIES: Good afternoon. I’m Matt Spies. I ~m

19 representing the Los Angeles Co~u~ty Superintendent of

20 Schools. Z apologize for our late involvement in your

21 process here, but we just recently became aware of what’s

22 been going on here.

23 Our message is a little different than what

24 you’ve been hearing today, but we think it’s an important

25 statement for you to hear. We’re concerned that the
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1 adoption of the proposed language will delay construction

2 and increase the cost of schools that are needed in L.A.

3 County.

4 We represent 81 school districts in L.A.

5 County. Most of the districts have an enrollment that

6 exceeds the capacity of the_~ existing facilities, and

7 they’re looking at constructing new schools and expanding

8 or modernizing older ones. The funding source for this is

9 inadequate. It’s the State of California it’s through

i0 state bonds.

ii We feel that placing additional requirements

12 will delay construction and exacerbate our problem of

13 educating and housing students in L.A. County. Just this

14 week we spoke to two representatives from the Water Board,

15 and we got statements that what you’re considering does

16 apply to school construction and it does not apply to

17 school construction.

18 With that in mind, we respectfully request

19 that you delay your decision until representatives from

20 your agency and our agency can talk about the impact on

21 school construction. I have a letter that states most of

22 this, and I will give it to you when I leave. Thank you

23 very much.

24 CHAIRMAN NAHAI: Thank you. Mr. Spies, will you

25 stay around or...
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1 MR. SPIES: Yes, I’ll be here.

2 CHAIRMAN NAHAI: Okay. Thank you. Mr. Baker?

3

4 WALLY BAKER,

5 MR. BAKER: Nice to see you again.

6 C~AIRMAN NAHAI: Nice to see you again.

7 MR. BAKER: I will be very brief. You have our

8 comments through Burke, Williams & Sorensen and other

9 cities, but I did want to talk to you very briefly about

i0 what we’re doing to the cities. We’re concerned that in

ii the whole government structure, there’s a deficit. And

12 Jack Kaiser, our chief economist, said that we’re in a

13 recession and it’s going to be there a while. That’s

14 definitely not a misprint. That’s what’s going to happen.

15 We think that’s s<~nething that you’re

16 capable of understanding and taking into consideration

17 along with everything else that is on your plate as it

18 relates to this permit. But we would ask you to consider

19 that. Certainly, the cost benefit analysis of this has to

20 be considered. We didn’t really hear much about that.

21 I’m very familiar with the fact that

22 Caltrans has done a number of studies, and the $50 billion

23 one has not really been challenged and it is not under

24 litigation according to Caltrans. So we think that that’s

25 worthy of a further look by the Board. We would encourage
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1 you to do that.

2 The injustice of it, in our opinion, is that

3 the minority businesses, little businesses, they’re going

4 to be more impacted by a recession, but they’re also going

5 to be more impacted by this permit. And we would like to

6 find a way to deal with that. We believe that

7 redevelopment -- which is going to be necessary, and we

8 work hard at redeveloping Brownfields -- and remediating

9 land is going to be even more difficult with the way the

i0 permits are structured.

ii So we see that as a problem. And we believe

12 that, yes, it will discourage job growth. And construction

13 is typically the industry that you will see take off first

14 when the econ6my starts recovering. And you’ll see that

15 six months later after construction is really going, that

16 you’ll come out of a recession. Partly that’s because it

17 has so many jobs that are impacted to build or do

18 something, and we see this permit as, again, having a

19 negative economic impact.

20 So in summary, we would like you to consider

21 this further from the economic perspective, and, of course,

22 anything that we can do to be of assistance we would be

23 more than happy to do. And we would recommend that you

24 look at this further from the economic perspective based

25 upon the kind of times that we’re in right now. Thank you
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l very much.

2 CHAIRMAN NAHAI: Thank you so much. Ms. Susannah

3 Mitchell is the next card followed by Mr. Jose Saez and

4 followed by Mr. Louis Celaya.

5

6 SUSANNA~ITCHELL,

7 MS. MITCHELL: Good afternoon, Mr. Chairman, and

8 members of the Board. My name is Susannah Mitchell. I’m

9 with Manatt, Phelps & Phillips, a law firm here in

i0 Los Angeles. And we’re speaking to you on behalf of an

ii ad hoc coalition of trade industries in the Southern

12 California region.

13 Some of our members are the Building

14 Industry Association of Southern California, certain

15 chapters; the National Association of Industry and Office

16 Property, Southern California Chapter; and the California

17 Association of Community Managers.

18 Like the school district, we’re not

19 necessarily new to the storm water game, but we are new to

20 the L.A. permit and we just wanted to get some comments on

21 the record.. We appreciate all the work that’s been done by

22 the Board and its staff. And from the previous drafts and

23 what we’ve come to see, we realize that a lot of work has

24 been done on this permit.

25 .But we still, like the previous speaker,
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1 believe that the permit as written is going to have a

2 negative impact on the economy of the Southern California

3 region. And in particular, we’re concerned that the permit

4 will result in fewer, but more expensive development

5 projects due to the additional costs and restrictions

6 involved in complying with these regulations, and that

7 this, in turn, will compromise job growth, housing

8 production, the ability of residents to obtain affordable

9 housing, commercial real estate development, and the

i0 ability of businesses to grow and succeed in the Southern

Ii California region.

12 i want to be brief, so I basically would

13 just like to incorporate by reference the written and oral

14 comments provided to you by the Coalition for Practical

15 Regulation. We support many of their comments, and we

16 believe that there’s still issues that need to be

17 determined like the no "safe harbor" in the receiving water

18 limitations, the possible infringement on the

19 municipalities land use and planning authority based on

20 some of the language in the permit, and we feel that it

21 needs to be made clear that the practicability standard is

22 the standard that should be qualifying all of the issues in

23 the permit so that permittees aren’t required to implement

24 BMPs and other permit programs that aren’t economically or

25 technologically feasible.
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1 And, finally, I just have two quick

2 comments. There have been comments by staff and the

3 environmental community that the State Board decision

4 supports the receiving water limitation language that’s in

5 this permit. And while it may make that language

6 allowable, it doesn’t necessarily make it necessary. And,

7 in fact, the Santa Ana Regional Board has modified its

8 receiving water limitation language with some of the

9 co---ents that I’ve heard here today, so that it is not so

i0 vague and does not basically put permittees out of

ii compliance from day one.

12 And, finally, just another comment about the

13 State Board order, there was a lot of evidence and comments

14 that were submitted by interested parties and the

15 petitioners in that case that were rejected by the State

16 Board as untimely. So i do feel that there is additional

17 evidence out there that supports these comments here even

18 if the State Board didn’t listen to that or did not accept

19 that evidence. And I guess I’m out of time, I’m sorry.

2 0 Thank you.

21 C~AIRMAN NAHAI : Thank you very much. Mr. Saez

22 followed by Mr. Celaya, followed by Mr. Tim Piasky, please.

24 JOSE SAEZ,

25 MR. SAEZ: Good afternoon, Chairman, and Board
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1 members. My name is Jose Saez, and I want to thank you for

2 the opportunity to provide you these brief comments, i

3 work with the Sanitation Districts of L.A. County.

4 We have submitted a number of letters on the

5 different drafts of this MS4 permit. I just want to focus

6 on two specific issues very short. The first one is the

7 treatment feasibility study that is mentioned in the

8 permit. It’s on page 349 of the latest draft. And we

9 basically want to mention that the districts have committed

i0 to cooperate and help with the dry weather diversion study

ii that is being proposed in the permit, and to help also with

12 the cities and the different agencies involved in

13 coordinating this effort even though we’re not a permittee,

14 per say. But we’ re mentioned in the permit.

15 And we also are happy that the deadline to

16 submit the priority list to the Regional Board has been

17 extended to July of 2003 because this is a very monumental

18 task for us to com~ly with. So we thank you for that, and

19 personally I want to thank you because it .wil! affect me in

20 my duties.

21 The second brief comment I want to make also

22 is in relation to a previous comment made by Ms. Wagner who

23 was representing the City of L.A., a~d it had to do with

24 the definitions of water quality standards and

25 applicability. She pointed quite well that it is
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1 unnecessary to bring up Title 22 as a reference of water

2 qual~ty standards since it’s already applicable, you know,

3 at least the corrected portions of it in the Basin Plan.

4 Basically, the Basin Plan references the appropriate

5 portions of Title 22.

6 So we agree with this recommendation because

7 it will help also avoid confusion. And such recommendation

8 not only applies to the particular section that she pointed

9 out, but also on page 374, Item 6, and there may be some

i0 other items in there. So I wanted to just bring that to

ii your attention. We want to further submit to you that we

12 believe that by just referencing the Basin Plan, that by-o

13 itself that document which is really what governs the

14 waters of th~ region references the correct and the

15 appropriate regulations such as Title 22, the Ocean Plan,

16 and other regulations that are applicable. So that’s it.

17 Thank you.

18 C~AIRMANNAHAI: Thank you very much. Mr. Celaya?

19

20 LOUIS CELAYA,

21 MR. CELAYA: Good afternoon, Chairman Nahai, and

22 members of the Regional Water Quality Control Board. My

23 name is Louis Celaya. I am wi~h the City of Monrovia,,

24 Department of Public Works. Before I begin this letter

25 from our mayor, I’d like to commend Dennis Dickerson and
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1 his staff on their development of the permit.

2 "Dear Chairman Nahai, and members of the

3 Regional Water Quality Control Board, on behalf of

4 the City of Monrovia and~th_e .c~ity council of the

5 City of Monrovia, I would like to express the

6 city’s concern regarding pending adoption of the

7 County of Los Angeles Municipal Storm Water NPDES

8 Permit.

9 "Our staff has indicated that the tentative

i0 draft will be costly with respect to the programs

Ii being requested under the new NPDES permit. If the

12 permit is adopted today, the City of Monrovia wil~

13 be challenged to continue to meet all of its

14 requirements while still endeavoring to provide

15 other important city services.

16 "Like many of the other co-permittees under

17 this permit, we concur with the points raised by

18 the County of Los Angeles, the Executive Advisory

19 Committee, and the Coalition for Practical

20 Regulation, and would like to go again on record as

21 objecting to the receiving water limitations

22 language and its removal of the legal "safe harbor"

23 for the municipalities, the new inspection element

24 associated with the Industrial and Commercial

25 Facilities Control Program, and its requirement to
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1 inspect state-permitted facilities, the unknown

2 cost and difficult time frames for various program

3 implementation, the revised SUSMP development

4 regulations, storm water diversion studies, illicit

5 storm drain connection inspections, changes to the

6 CEQA and the general plan program associated with

7 the permit, and the elimination of the Executive

8 Advisory Committee.

9 "We hope the Regional Board will postpone or

i0 continue the adoption of the tentative NPDES permit

ii until the discussions between the Regional Quality

12 Control Board staff, the USEPA, the permittees, and

13 other stakeholders to resolve outstanding permit

14 issues are completed.

15 "Like many municipalities covered under this

16 permit, the City of Monrovia is committed to

17 keeping the water quality of the state’s

18 tributaries free of pollutants to the maximum

19 extent practicable. Through a cooperative effort

20 "between the Regional Board and the permittees, this

21 goal can be achieved. Thank you for your

22 consideration. Respectfully, Lara L. Blakely,

23 Mayor of the City of Monrovia."

24 I’d like to submit this letter for the

25 record.
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1 °CHAIRMAN NAHAI: Thank you, Mr. Celaya. Next is

2 Mr. Piasky, please, followed by Mr. Jason Wen and then by

3 Ms. Maryann Gonzalez.

4

5 TIM PIASKY,

6 MR. PIASK~!: Good afternoon, Chairman Nahai, and

7 members of the Board. My name is Tim Piasky with the

8 Construction Industry Coalition on Water Quality. You

9 know, we’ve had a lot of talk today about the cost of this

i0 program. I think it’s time to step back, actually, and

ii say, okay, we know that this program is going to have huge

12 costs. We know it’s going to impact housing. We know it’s

13 going to impact the economy. But what are we getting for

14 it? I think we really need to look at the benefits.

15 If we look back over the last Ii years, I

16 think it’s safe to say that there’s probably been close to

17 $i billion spent on this program because I know the budget

18 just for this year, just for the municipalities for program

19 management was close to $150 million. That was just for

20 one year and just for the municipalities. So I think if

21 you take that over I0 years and add in the industr~.as

22 well, we’re probably looking at a billion dollar cost just

23 for the last Ii years.

24 I haven’t really seen anybody stand up here

25 and tell me what the benefits have been on this program
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1 we’ve been doing for the last ii years. And now we have a

2 program that’s coming up for the next 5 years that we’re

3 looking at spending -- you know, obviously we’re hearing

4 these numbers out here, maybe $55 billion on this next

5 program. And what are we going to get out of it? I know

6 you look at the SUSMP, and you’re looking at putting these

7 restrictions onto residential property, 10-plus homes or

8 more. And the monitoring data shows that the residential

9 properties are not a huge concern for the pollutants of

i0 concern. Yet we’re requiring these things to go in on

Ii 10-plus homes. It just doesn’t balance, the cost benefit.

12 You also have, you know, Mark Gold bringing

13 up these proposed changes to the construction program. I

14 think, No. i, I haven’t had a chance to take a look at any

15 of those, but it sounds to me like they’re trying to put a

16 zero discharge limit on sediment. Well, it’s not too hard

17 to understand that the sediment itself coming off of

18 natural property is not going to be zero. So does it make

19 sense to put a zero discharge limit on developed property?

20 I don’t think so.

21 I think what it is is we need to stick to

22 implementing BMPs to the maximum extent practicable, end we

23 need to keep in mind that the greatest threat to clean and

24 safe beaches that we’ve seen coming out of some studies is

25 coming from broken sewer lines, sewage from boats, natural
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1 pollution from animal waste and wetlands.

2 So we may talk about urban runoff being a

3 big problem and it is, but I think we need to step back and

4 say, well, urban runoff, that’s kind of huge. What

5 portions of the urban runoff are the problem? What are the

6 real sources of the problem? And then let’s start getting

7 at those. And I think that’s where we look at the

8 watersheds and we look at doing more of the regional-type

9 programs. Thank you.

I0 CHAIRMAN NAHAI: Thank you, Mr. Piasky.

ii Dr. Jason Wen? Ms. Maryann Gonzalez?

12

13 MARYANNGONZALEZ,

14 MS. ~ONZALEZ: Good afternoon, Mr. Chairman, and

15 Board members. My n~me is Maryann Gonzalez, and I am here

16 today representing BP. BP owns and operates numerous

17 retail gasoline outlets, or RGOs, in the State of

18 California and operates under the brand name of ARCO.

19 Firstly, I would like to state that BP

20 supports comments provided by WSPA here today. We support

21 the adoption and implementation of the task force BMPs for

22 RGOs in place of the structural treatment requirements

23 proposed in the SUSMP ~uidelines.

24 The task force BMPs I refer to were

25 deve!opedand finalized by the Storm Water Quality Task
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1 Force back in March of 1997. This work group was comprised

2 of representatives from the State Water Board, the L.A.

5 Regional Board, industry, and municipalities.

4 The State Board recently directed that the

5 task force BMPs for RGOs should be required and may meet

6 the maximum extent practicable standard. Despite this

7 finding and without any supporting information, the

8 L.A. Regional Board staff has summarily rejected them as

9 ineffective. Notably, the exact opposite finding was made

i0 in the Long Beach permit.

Ii We are unaware of any field activities where

12 the effectiveness of the task force BMPs for RGOs have been

13 measured. We also believe that the structural treatment

14 devices being proposed have questionable e~fectiveness in

15 addition to potentially presenting adverse safety and

16 enviro~ental impacts to RGO operations.

17 We submit that the task force BM~s for RGOs

18 be adopted and required as the first step towards the

19 control of storm water from RGOs. We also submit that the

20 effectiveness of these BMPs be measured and assessed before

21 moving to structural treatment requirements. Thank you.

22 C~AIRMANNAHAI: Thank you, Ms. Gonzalez. The final

23 card I have is from Mr. Michael Lewis. Whenever I say the

24 final card, Ronji always produces yet another one. If I

25 call ~his the final card, then she’ll bring me another one.
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1 MICHAEL LEWIS,

~- MR. LEWIS: Thank you. On behalf of the

3 Construction Industry Coalition on Water Quality 7 want to

4 thank you for the three minutes we’ve been given to educate

5 you on the devastating impacts that this regulation is

6 going to have on the 350,000 working men and women in

7 construction in Southern California.

8 I think we all recognize that much of

9 today’s exercise is merely window-dressing to create the

i0 appearance of some concern on the part of the district, and

ii we’re willing to play our role in that exercise, that

i~- charade, I guess, if it will move this to an appeal in a

13 timely fashion.

14 Our industry has submitted 50 pages of

15 comments on this rule. We’ve had the obligatory and

16 perfunctory meetings with the staff, and it hasn’t resulted

17 in a single �omma’s cha~ge in the document. This by the

18 way, from some folks who most of them haven’t been on a

19 construction site, have never built a BMP, have no idea

20 wha~ ~hose ~hings cost, and who are not going to lose a

21 single day’s pay with the adoption of this regulation;

22 unlike our employees who are being asked to forego five

23 months of income in order to com~ly wi~h this rule.

24 All of this has been an exercise in

25 futility. This is a case of some very ill-informed
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1 bureaucrats being supervised by some unaccountable and

2 disinterested public officials. This rule is too vague. It

3 is contradictory. In most sections it is unenforceable. It

4 represents the most expensive compliance costs of any

5 regulation in the history of government in this state. No

6 one will be able to comply with i00 percent of its

7 provis ions.

8 But I can assume that that is the intent

9 because 99 percent isn’t going to be good enough. That

i0 1 percent leaves you open to interpretation and violation,

II and that’s probably what this is really all about. This is

12 not about water quality. The staff has already said that

13 they’re not going to see any significant improvement for at

14 least a couple of generations. It’s not about public

15 benefit because the surfers who go surfing in the rain are

16 still going to get sick when they do. And it’s not about

17 measurable and achievable goals because you haven’ t taken

18 the time to define the problem so that you can measure the

19 solution.

20 No, I think this is about something else. I

21 think it’s about allowing some environmental groups the

22 opportunity to start filing lawsuits so they can get rich.

23 It’s about spending the next ~-0 years paying off

24" environmentalists and their lawyers because you can’t do

25 the 1 percent. It’s about taking money out of the pockets
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1 of construction laborers and putting it in the hands of

2 some white liberal well-to-do minority who want to dictate

3 how and where the rest of us should live and work.

4 It’s been very clear to us that nothing

5 we’ve had to say on this subject matters at this agency.

6 But I’d like to ask you to prove at least one thing, that

7 you’ve heard at least one thing that we’ve said. When you

8 vote today, I’d like you to call the roll because I want

9 you to prove that you have the huevos to put your name on

i0 your handiwork just like our contractors have to do every

ii single day.

12 And I want you to call the roll so when we

13 go to Sacramento and the State Board asks us who did this

14 when they’re staring at a room full of hundreds of angry

15 construction workers, we can point to those names and show

16 them who did this. And I want our labor leaders and the

17 operating engineers and the laborers’ unions and the cement

18 masons and the carpenters when they have their visit with

19 the governor to ask why it is that their members have to

20 give up five mo~hs of income in o~der to implement this

21 rule, they’re going to be able to point to those names and

22 say, "~ere’s ~he people that did this. There are the

23 names, every one of them."

24 So please do us that favor and call the

25 roll, thanks.
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l CHAIRMAN NAEAI: Thank you, Mr. Lewis. ! do need

2 to point out to you -- Sir, please come back to the podium.

3 I will say this, that in -- what is it now? -- four or

4 five years of serving on this Board, I have never heard

5 testimony so offensive as what I’ve just listened to you.

6 But thank you for it, and it will be part of the record,

7 and I’m sure it will be considered in due c~urse and in the

8 full bloom of time.

9 MR. LEWIS: You’re more than welcome.

I0 C~AIRMAN NAHAI: The last card I have is from

Ii Ms. Brittany Burk.

12

13 BRITTAN~!BURK,

14 MS. BURK: Hi, I’m Brittany Burk. I’m not on any

15 boards, I’m not representing any municipalities, but I

16 thought you guys might like to hear the voice of a

17 16-year-old just on the issue of what’s going on. So here

18 we go.

19 One of nature’s most brilliant creations is

20 being destroyed. She’s being poisoned by the humans who

21 were put here on earth to work together in a balance with

22 nature. It is our poisonous wastes that collects here

23 every day from small gutters to large streets that pull

24 together to drain into her pure waters. I’m talking about

25 our mother ocean.
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1 AS a rower, surfer, and diver, salt water is

2 the blood that flows through my veins. I have a connection

3 with the ocean. To see her in pain hurts me. I’m a

4 competitive rower, and I workout several hours each day of

5 the week with a rowing club in Marina Del Rey after

6 attending school in Hancock Park.

7 Whenever it rains in Los Angeles County, all

8 the gutters drain to Ballona Creek and the marina which

9 then opens up to the ocean. No longer can I sit on the

i0 dock staring into the horizon. No longer can I smell the

ii salt air and feel the salt breeze on my body. No, now I am

12 choked by the smell of toxic waste flowing into its pure

13 water.

14 It’s c6me to the point where it’s unsafe.

15 Rain is now a threat to our practicing on the water for

16 fear of excess runoff, increasing the chances of hepatitis,

17 gardia, and many other harmful diseases we had to sign a

18 release for removing the liabilities.

19 Living an hour inland from the ocean, I get

20 noxious driving through the innercity when I do the drive

21 every day. I see people finish a canned drink and miss the

22 trash can, letting the material waste drop to the street.

23 It is accompanied by wrappers, empty bottles, toilet paper,

24 plastic bags, and oil from cars which all collect in the

25 gutter and the street.
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1 When people curb their dogs, those feces do

3 that when your waste is out of sight, it’s not out of mind.

4 People need to realize it all has to go somewhere, and I

5 happen to be the one a couple of hours later in the day

6 once I drive to the coast to be rowing in it, pulli~g my

7 oar through the once water and now thick brown, warm waste.

8 When rowing in the marina, we fear getting

9 splashed by the oar in front of us infecting us with

i0 exposure to the diseases it carries    I’m appalled after it

Ii rains even off the water, especially after going on

12 six-mile runs but losing the bike path because there’s a

13 layer of trash covering the beach. You would realize as

14 well that something has to be done.

15 Crunching through this trash on the beach I

16 wonder how it’s come to this. I ponder over it every day,

17 what we’ve done and what we can do to fix what we’ve

18 broken. I believe this problem needs to be stopped at the

19 source. No matter how many beach cleanups we organize, the

20 trash is going to keep on coming.

21 I firmly believe that the No. 1 solution is

22 awareness. How is someone to know that his or her actions

23 an hour from the ocean will be affecting his or her health?

24 I think it’s a good tactic in getting people to realize the

25 potential that can be caused that maybe instead of drawing
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1 a fish’s skeleton, such as a few posted, more realistic

2 pictures might be shown of the animals whose fate lie in

’3 the hands of these polluters.

4 I also know that the ~i!te~ for the creek

5 cannot handle all of the trash when the rain rushes in in

6 masses. I see that it works some of the time when the

7 water level is low. But most of the problems occur when

8 the water level° is at its highest.

9 These are the times at which trash coats the

i0 top of the water. It troubles me to think that this is

Ii only the trash that is still floating, and a large amount

12 has probably sunk.

13 I hope you hear my frustrations. I know I’m

14 not alone in them. I can assure you that the people I get

15 the privilege of sharing this water with feel the same. It

16 shouldn’t even be an argument. We’re the ones killing

17 nature, and it is our duty to restore her life. Thank you

18 so much for your time.

19 CHAIRMAN NAHAI: Thank you. Thank you for your

20 testimony. That ends the public comments. We will take

21 now a break of hopefully no more than i0 minutes. And I

22 will ask my fellow board members to provide me with the

23 names of whom they’d like to call back for questions.

24 (Whereupon, a brief recess was taken.)

25 CHAIRMAN NAHAI: We’re going to have Board
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1 questions at this time. Then we’ll follow that with Board

2 co .mments and discussion amongst Board members and then

3 proceed to a vote.

4 There are a number of people that Board

5 members would like to call back up. I’ll just state their

6 names, but we won’t necessarily call them in this order.

7 The staff members, I think we have questions for

8 Dennis Dickerson, Wendy Phillips, Xavier Swamikannu, and

9 Michael Lauffer. I have a question of Mr. Ariki and

I0 Mr. Kharaghani. I also have a question to ask of Dr. Gold.

ii Any others? Oh, and for Mr. Matthew Spies. I did mention

12 Michael Lauffer.

13 So let’s start with -- shall we start with

14 Wendy?

15 MS. CLOKE: I’d like to start with Michael.

16 C~AIRMANNAHAI: Okay. We’ll start with Michael.

17 MR. LAUFFER: You said you wouldn’t call us in

18 order.

19 MS. CLOKE: Mr. Lauffer, the first question I’d

20 like’to ask you is one that was raised today by some of the

21 speakers. It had to do with the question of the changes

22 that were discussed today to the permit and issues having

23 to do with due process and notice, and I’d like to hear_

24 your thinking on that matter.

25 MR. LAUFFER: Certainly. Ms. Cloke, whenever we
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1 look at a matter that the Board will be voting on,

2 obviously we pay particular attention and have extreme

3 sensitivity to issues of due process and notice and whether

4 or not the regulated community and the public at large and

5 the interested persons -- in this case representing the

6 environmental groups -- have had adequate notice of those

7 changes and the opportunity to incorporate them.

8 Now, part of that goes forward through the

9 ordinary response-to-comment process. Part of that goes

i0 forward, actually, at the hearing. The Board’s action at a

ii board meeting is designed to conform whatever action is

12 taken by the Board to the evidence presented.

13 Now, as staff revealed various change sheets

14 to me over the last couple of days, we’ve been careful to

15 step back and analyze whether or not any of the changes

16 being proposed by staff rise to a level that would trigger

17 concerns with respect to due process, and whether or not

18 the Board would have to re-notice the permit.

19 All along the conclusion has been mine that

20 so far the changes are insignificant. As you look at them,

21 there are a number of pages of change sheets. However,

22 most of that paper is taken up by trying to document very

23 clearly so it’s clear what action the Board is considering,

24 what pages are being changed, what paragraphs are being

25 changed, what text is being stricken, and what text is
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1 being added. In that respect, there are very small changes

2 in these change sheets.

3 From a substantive standpoint, all of them

4 are logical outgrowths of what was originally noticed out

5 by the Board. All of these changes are fairly minor. Now,

6 whether or not they rise to a cumulative change that would

7 trigger a due process concern, I think they certainly don’t

8 cross that threshold either because they are not, for

9 example, cumulatively adding requirements to the

i0 dischargers.

ii I think the issue that staff asked me to

12 look at most carefully yesterday was the issue of

13 preferring and proposing to you today the amalgam of

14 options A and C. And in reaching a conclusion that the

15 Board could go forward without re-noticing the permit, I

16 thought it was appropriate to look at the fact that there

17 are three different versions of the Industrial/Commercial

18 Facilities Inspection Program that had been noticed.

19 I think that was a very pragmatic step on

20 staff’s part because it allowed the regulated community,

21 the environmental community, and the interested public to

22 look at the full panoply of options, and to comment as to

23 which provisions they thought were most appropriate.

24 What has happened as a result of the USEPA

25 facilitated process -- I’m not going to call it a mediation
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1 because I don’t think we should be mediating over

2 permits -- but as a result of that process, it was realized

3 by staff that you could combine A and C without having any

4 real significant change. And, in fact, in many respects

5 A and C combined is less stringent than the most stringent

6 option that had been noticed by staff, Provision B.

7 All that said, from a due process

8 perspective, you have a fair notice to the community as to

9 the actions the Board was going to take or consider taking.

I0 Anyone who was interested had an opportunity to be present

ii today at the hearing to provide comments. The staff

12 prepared a staff report that included a new preference of

13 an amalgam of A and C that was within the scope of what was

14 originally no~iced. And it is certainly no less stringent

15 than the most stringent option available for consideration.

16 And to that extent, looking at all of the

17 factors, we’re very sensitive to the due process issues,

18 but we do not see a need at -- or my conclusion at this

19 point in time is in conformance with Title 40 Code of

20 Federal Regulations which requires it has provisions

21 governing the re-noticing of permits, we did not trigger

22 any requirement to re-notice there. And in light of sound

23 administrative procedure and public policy, the changes are

24 not so significant that the Board would need to re-notice

25 the permit. Instead, they just reflect minor changes in
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1 response to comments to make for a tighter permit and in

2 many cases, to accommodate the concerns of the commentors.

’3 MS. CLOKE: Thank you very much. I have a couple

4 more questions. Should ~ just complete my list~?

5 C~AIRMAN NA~AI: Yes, go ahead, please.

6 MS. CLOKE: I believe it was Mr. Ariki.who said

7 that there were issues around designating a principal

8 permittee. And that is certainly the way this permit is

9 organized, and I would just like to also hear your thoughts

i0 on or your response to that comment by him and others.

ii MR. LAUFFER: Certainly. The Code of Federal

12 Regulations, Ms. Cloke, provide the opportunity for there._

13 to be multiple applicants on a municipal separat~ storm

14 sewer system permit. That’s the process that’s been

15 adopted here.

16 It is certainly within the discretionary

17 authority of the permitting authority -- in this case, the

18 Regional Water Quality Control Board -- to designate a

19 principal permittee to serve as a coordinating and

20 facilitating entity for all of the other applicants.

21 Los Angeles County, through its Flood

22 Control District, has that designation in this particular

23 iteration of the permit. That has not historically been

24 the case. My understanding, and I think Ms. Phillips and

25 Dr. Swamikannu would be more able to discuss this point,
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! but it seems like L.A. County has stepped in quite ably to

2 fill that position.

3 And we don’t feel that there are any

4 additional obligations being put upon them because they’re

5 in that position. They happen to own a substantial portion

6 of the MS4 system, so it is appropriate that they take a

7 lead role.

8 MS. CLOKE: My next question has to do with the

9 comments that were made on whether or not we’re usurping

I0 the local government land use authorities. When I think of

Ii land use authorities, I think of zoning and planning

12 regulations and building develo~nent regulations having to

13 do with building envelope and design issues and so on.

14 So it doesn’t seem to me that we are stepping’ outside of

15 our rightful role. But I did want to hear your counsel

16 response.

17 MR. LAUFFER: Certainly. And I appreciate

18 Rufus Young’s comments on that matter. I think he always

19 addresses issues quite ably for his clients.

20 For the most part, I encourage you to look

21 back -- and I’m sure you’ve had an opportunity to review it

22 in the last couple of weeks -- the legal analysis that I

23 prepared for Board staff on this issue.

24 Mr. Young is correct that in its most

25 essence the Clean Water Act federal and state laws assume
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1 that l?cal agencies will carry out land use and make land

2 use decisions. The analysis that I put forward in my memo

3 concedes that point. That is absolutely true. This permit

4 in our view, however, does not go beyond that traditional

5 dichotomy.

6 The state is, through the Regional Water

7 Quality Control Board in carrying out the obligations under

8 the Federal Clean Water Act and the Porter-Cologne Water

9 Quality Control Act, establishing various mitigation

i0 requirements, SUSMPs, that have been proposed initially by

ii many of the permittees to address storm water impacts.

12 And it is not, in essence, making land usa

13 decisions. However, the language I use in my memo is the

14 fact that the Regional Board through the MS4 permit is

15 providing some of the contours that will shape land use

16 planning and decisions ultimately made by the local

17 agencies, the municipalities.

18 They still have their full spectrum of land

19 use authority. However, when they carry out decisions

20 about siting, or when they authorize projects of a certain

21 size meeting certain characteristics, they have to take

22 into account the sto~n water issues related to those

23 projects and mitigate them in conformance with the SUSMP

24 provisions.

25 MS. CLOKE: That would be similar to other
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1 environmental issues that every project has to meet.

2 Everybody has to go through their checklist and so on, and

5 those also shape plans and decisions...

4 MR. LAUFFER: Correct. It’s much like -- The

5 analogy I prefer is that the state does not make land use

6 decisions with respect to general planning law. However,

7 the state’s general planning law identifies certain

8 characteristics and certain land uses that cities need to

9 account for. The sto~n water permit supplements that and

I0 augments that in conformance within the Federal Clean Water

ii Act and the Porter-Cologne Water Quality Control Act.

12 MS. CLOKE: Another issue that was raised was the

13 "safe harbor" issue.

14 MR. LAUFFER: Okay. Fairly open-ended question.

15 The receiving water language has been the subject of much

16 dispute. And what we look to is the decisions of the State

17 Water Resources Control Board and how they crafted out the

18 provisions with respect to receiving water limitations.

19 The most recent permit adopted or affirmed

20 by the State Water Resources Control Board is the San Diego

21 SUSMP order from literally one month ago. I think it was

22 adopted on November 15th. I remember that because it’s my

23 birthday. And in there the State Board went through a

24 couple of iterations. And i think Mr. Beckman has actually

25 done the best job today, perhaps even a better job than I
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1 can do, in explaining the evolution of that adopted order

3 other attorneys who were intimately involved in it.

4 And I think one point that he made today

5 that I think is important for the Board to understand is

6 there was a provision, an interim draft, if you will, of

7 that State Water Resources Control Board order that tried

8 to flush out in greater detail the "safe harbor"

9 provisions, tried to make it more explicit, tried to

i0 indicate the Regional Board should refrain.

Ii Ultimately, the State Board did not adopt

12 that language. It was stricken from the interim draft. And

13 it is because the State Board has stepped back, looked at

14 the receiving~ater limitation language, language that is

15 almost identical to what the Regional Board staff is

16 advocating in the tentative order, and concluded, one, that,

17 that language affirmed the iterative process.

18 There was an exchange in the July workshop

19 between Chairman Nahai and myself about what the receiving

20 water limitation means. And because that iterative

21 language is in there, it must serve some purpose. And what

22 it serves to underscore is that the iterative process is

23 the preferred approach.

24 However, trying to go any further and put in

25 a specificprotection above and beyond the iterative
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1 process protection that’s already delineated in the

2 receiving water language, we’d just see too much

"3 enforcement responsibility from the Regional Board when

4 dischargers, for example, are not developing their

5 individual SQMPs to reflect the necessary receiving water

6 standards that they need to achieve ultimately.

7 So our view is that the existing receiving

8 water language -- and this is a collective staff view -- is

9 in conformance with the State Water Resources Control

i0 Board’s order, underscores the fact that the iterative

ii process is a necessary component at this time of MS4

12 permitting for achieving receiving water limitations, and-

13 still preserves for the Regional Board the necessary

14 enforcament discretion in cases where dischargers do not

15 fully either develop their Storm Water Q~alityManagement

16 Plan or consider and adopt BMPs.

17 MS. CLOKE: My last question has to do with the

18 question of the issue that was raised by the man from the

19 school district and what the jurisdictional relationship is

20 there.

21 M~. LAUFFER: I actually may have been one of the

22 people that was alluded to in that call. I received a call

23 yesterday from a Mr. Magneson (phonetic) who is with the

24 L.A. County School District. I’m not sure which school

25 district. And I tried to walk him through the overall
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1 permitting approach.

2 Schools as an entity are not segregated out.

3 There are specific SUSMP provisions that may apply to

4 schools, certain classes or projects that may need to

5 implement SUSMPs. And those in certain instances, for

6 example, if they cross the 25 parking spot threshold, would

7 be subject to SUSMP provisions.

8 Now, it’s entirely possible that schools may

9 or may not fall into that provision. You know, a larger

i0 high school that may be accommodating students who can

Ii drive may cross over that threshold, and other schools may

12 not. It’s going to be a fact-specific inquiry, but it is._

13 to the same extent that it is for any other development.

14 And that’s the same under the existing SUSMP provisions

15 that this Board has already affirmed and the State Board

16 upheld last year.

17 MS. CLOKE: Thaz~k you very much. That’s all I have.

18 CHAIRMAN NAHAI: Any other questions of

19 Mr. Lauffer?

20 MS. DIAMOND: I just had one. Did you have one,

21 Chris?

22 CHAIRMAN NAKAI: He keeps saying he doesn’t have a

23 question.

24 MS. DIAMOND: Sorry. In regard to the testimony of

25 Katharine Wagner on behalf of the City of Los Angeles --
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1 she’s from the Downey branch -- she mentioned that Title 22

2 of the~California Water Code should not apply in

3 discussions about the definition of water quality

4 standards, and I wanted to give you an opportunity to

5 respond to that.

6 MR. LAUFFER: Actually, I’ve already gone one step

7 further. I’ve recommended to staff that the reference to

8 Title 22 -- and we were going to try to combine all of our

9 recommendations at the end -- that that reference to

I0 Title 22 that was proposed first in the December 10th draft

II and then corrected in the December 13th errata sheet, that

12 that reference to Title 22 be eliminated. Because what

13 happens is the Basin Plan, as Ms. Wagner correctly points

14 out, already includes certain references to Title 22. That

15 definition of water quality standards that exists in the

16 tentative order already references the Basin Plan. So from

17 our perspective, water quality standards and water quality

18 objectives are already defined by the Basin Plan. So we’re

19 going to recommend accepting Ms. Wagner’s change.

20 MS. DIAMOND: Thank you.

21 C~AIRMAN NA~AI: Any other questions for

22 Mr. Lauffer at this point? In that case, Wendy, would you

23 like to come up.

24 MS. PHILLIPS: Good afternoon. For the record,

25 Wendy Phillips, Regional Board staff.
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1 CHAIRMAN NAHAI: Does anybody have a lead-off

2 question? I have a couple of questions to ask you. Could

3 you turn to page A-5 of the staff report, if you have it

4 there. I’m looking at the fourth paragraph, and it says

5 halfway through the page -- and I’m going to read from

6 this -- it says, quote, Example, 74 municipalities reported

7 less than 5 percent of construction project approvals were

8 being read and reviewed for storm water controls. Three

9 municipalities did not report at all. Several

i0 municipalities reported that zero percent of projects were

ii reviewed or inspected for construction controls because

12 they were either considered exempt or were nonpriority.

13 On the other hand, other municipalities

14 recorded that i00 percent of projects were reviewed because

15 they were all but considered priority. The three

16 municipalities that didn’t report at all, do you know which

17 municipalities those are? Well, if you don’t have that --

18 MS. PHILLIPS: We have a table toward the back of

19 that section.

20 DR. SWAMIKANNU: A-21, chairman.

21 C~AIRMANNAHAI: I see it. All right. Let me then

22 ask you -- if you could go to Table 4, it reads ,Summary of

23 fiscal resources budgeted for fiscal year 2001, 2002."

24 MS. PHILLIPS: Okay.

25 CHAIRMAN NAHAI: This was compiled from what the
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1 municipalities and the county have provided?

2’ ~ MS. PHILLIPS: Correct. These are self-reported.

3 CHAIRMAN NAHAI: This is the municipalities’

4 projections --

5 MS. PHILLIPS: Correct.

6 CHAIRMAN NAHAI: -- of the administration of the

7 MS4 permit for the coming year?

8 MS. PHILLIPS: Yes, it is.

9 CHAIRMAN NAHAI: Well, $145 million is a far cry

i0 from $50 billion. Do you have any explanation for that

Ii discrepancy?

12 MS. PHILLIPS: I would like to address several o~~

13 the comments that you’ve heard this morning and this

14 afternoon abo~t the negative economic impact of this

15 proposed storm water permit.

16 What I would like to suggest is that this

17 is, actually, an investment in water quality, that is, good

18 water quality that helps drive our economy. And the first

19 point I want to make is that I think many of the costs that

20 you,ve been looking at may be inflated.

21 Let me start with the Caltrans report that

22 you hear~ a bit about this morning. In that report,

23 Caltrans estimated $50 billion in capital improvement

24 costs. Now, I want to show you why I think these are

25 inflated. If you look into those numbers, $6 billion of
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1 that is in land acquisition costs. And here they’re

2 assuming 14,000 acres at a cost of $455,000 per acre.

’3 Now, another example of why we think the

4 costs may be inflated, permittees estimate their storm

5 water costs under the existing permit are almost

6 $150 million a year. But if you look on page B-194 in the

7 staff report, we took a special look at the program to

8 eliminate illicit discharges and connections. And here we

9 found numbers that were all over the map.

I0 Some cities reported zero dollars budgeted

Ii or expended for elimination of illicit discharges and

12 connections. And, indeed, some cities do not own or     ~o

13 operate a storm drain system. But on the other hand, we

14 had one city reporting up to $4.2 million. That was Culver

15 City.

16 So if you took that average using those raw

17 numbers, that’s an average of $114,000 a year spent on

18 ICID. But if you throw out the outliers, the average is

19 $32,500, one-fourth of what you might think it is if you

20 just looked at the raw numbers.

21 Now, I want to make one more point, and that

22 is that, again, we strongly believe that the storm water

23 program is an investment needed to support the economy.

24 In L.A. County our gross metropolitan product, that’s the

25 value of our goods and services -- it’s a similar concept

PARK AVENUE DEPOSITION SERVICE 169

R0007938



1 to gross domestic product -- is about $350 billion. It

2 makes us the 16th largest economy in the world when you

3 compare it to other nations.

4 We would submit, staff would submit that our

5 investment in protecting water quality, especially from

6 nonpoint source pollutants, is necessary and, indeed,

7 contributes to the success of the county’s economy.

8 If you assume that the permittees’ numbers

9 that I talked ~out a minute ago, that is, expenditures for

i0 storm water on the order of $150 million a year are indeed

II correct, then this $150 million cost for storm water is

12 .0004 of our gross metropolitan product. That’s four

13 ten-thousandths or .04 percent.

14 Now I take the numbers that David Beckman

15 mentioned this morning. I think he said that our tourist

16 economy related to our beaches is on the order of

17 $i0 billion. Again, using the permittees’ budgeted

18 estimates, $150 million, that’s about for every one and a

19 half cents we spend on storm water, we’re generating a

20 dollar in tourist revenues. So I hope that sheds some

21 light on the economics here.

22 MR. MINDLIN: With that $150 million, am I

23 understanding that’s going to be every year where it’s

24 going to increase or decrease?

25 MS. PHILLIPS: The changes that we put in this new
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1 permit are incremental. We don’t think that the cities are

2 goin~ to have to go out and hire armies of inspectors.

3 They’ve got inspectors, building inspectors, for example,

4 who can very easily go out and look at storm water issues,

5 too. The same with restaurant inspectors.

6 The building code enforcement officials, as

7 Dennis Dickerson mentioned this morning, they ought to be

8 able to incrementally assume some of the responsibilities

9 of the industrial and commercial facility inspections.

10 MS. DIAMOND: I have a couple of questions, Wendy.

ii One is in regard to the catch basins. Given the various --

12 the permits that we’ve seen over the last two weeks, -~

13 including the one of December 10th, I wanted you to tell me

14 or to tell the Board how specific or how defined are

15 Priority A and Priority B, and, also, what kind of

16 recordkeeping and reporting is being required of the

17 permittees on the catch basins?

18 MS. PHILLIPS: I’m going to ask Xavier, my

19 colleague, to respond to that question.

20 CHAIRMAN NAHAI: Let’s finish because I’ve got a

21 whole host of Xavier questions. Questions regarding the

22 technical aspects of the permit I think are more proper.

23 MS. CLOKE: I have two questions, one of which I’d

24 like you to speak to. Another issue that was brought up by

25 many of the speakers today was the request for a
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1 continuance. And I would just like you to say for the

2 record, because I know this to be a fact, how many times we

3 have responded to requests for a continuance in the

4 meetings and so on and so forth. I just want to make sure

5 that people understand this is not the first time this

6 issue has been before us and so on.

7 MS. PHILLIPS: When we started this process at the

8 beginning of the year, we made a very serious intent to do

9 this in a professional, organized manner to make sure that

i0 the permittees, the environmentalists, and other interested

ii parties all had appropriate input into t~is. ~

12 So the past year has been very intensive. "~

13 We put out three separate drafts of this permit. We’ve

14 made sure that on each draft the public, the permittees

15 have at least a month to submit comments on that. We’ve

16 taken those comments. We’ve been very diligent about

17 incorporating those comments in issuing subsequent drafts.

18 We had two workshops, most recently the July

19 workshop before the Board which lasted an entire day. We

20 had a previous workshop back in April where we spent half a

21 day with the permittees and with the public. And then I

22 can’t begin to count the meetings we’ve had with all

23 parties, the telephone calls, the E-mails. We have

24 done -- we have truly tried to reach out to the permittees

25 and to the public here.
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1 MS. CLOKE: I know you have because I’ve been

2 hearing about it continuously. I just thought it was

3 important to have this both said to the people in the room

4 today who might not be aware of it, and also to have it on

5 the record.

6 My other question is a question about the

7 mapping systems, and I don’t know whether you want me to

8 save that for...

9 MS. PHILLIPS: No, go ahead and ask me about that.

i0 MS. CLOKE: Okay. It seems to me that even to

ii reasonably run a system, you would want to have it mapped.

12 I don’t know how you can understand what was a legal and-~

13 what wasn’t a illegal discharge if you didn’t know where

14 your legal ou£falls were.

15 So I don’t understand why mapping and

16 knowing your pathway is not necessary, not for us but just

17 for the operation and the maintenance of your own system.

18 And yet we’ve heard a lot of people today seem to indicate

19 that this mapping is both expensive and also not necessary.

20 And I would like to ask you to talk about that a little

21 bit and help me understand that a little better.

22 MS. PHILLIPS: As we started to look at the issues

23 of illicit connections and illicit discharges, it became

24 very apparent to us that a comprehensive map was needed.

25 Now, there is not one comprehensive map that
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1 captures I00 percent of the storm drain system at this

2 point. The m~p as presently constituted I think will

3 capture 85, maybe 90 percent of it. And I have yet to see

4 it at an appropriate scale. _

5 But we started out, just as you’ve said,

6 thinking that you need a map. And in our very first

7 drafted permit, we included a requirement for that. In

8 fact, we got specific. We said you need a geographic

9 information system. The permittees objected to that on the

i0 basis of cost, and also they thought we were dictating the

Ii manner in which they comply. ~

12 What we’ve ended up with here is -- and I’~

13 looking at page B-349 -- is an agreemen~ that permittees

14 will map at a scale and in a format specified by the

15 principal permittee all illicit connections and discharges

16 on their baseline maps, and shall transmit this to the

17 permittee. And within one year of adoption of the order,

18 the permittee will use the results of this information and

19 the baseline priority screening for illicit connections to

20 start an annual evaluation of patterns and trends of

21 illicit connections and discharges.

22 That is our ultimate objective. So even

23 though we still don’t today have the map that we think we

24 need at the scale, I think we’re working toward that. More

25 importantly, we’ve got a means in place to fix the problem
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1 of illicit connections and discharges.

2 : MS. CLOKE: So you’re satisfied with the language

3 on B-3497

4 MS. PHILLIPS : Yes.

5 MS. CLOKE : Okay.

6 C~AIRMAN NA~AI: Any other questions for Wendy?

7 In that case, thank you. Xavier, will you come up, please.

8 MS. DIAMOND: Xavier, I’ll repeat the question that

9 I had asked before about catch basins. How specific is the

i0 final draft with the change sheet on the Priority A and

Ii Priority B, and what recordkeeping and reporting

12 requirements are there for catch basin cleanup? -o

13 DR. SWAMIKANNU: Ms. Diamond, if you look at the

14 change sheet that was handed out today dated December 13th,

15 and if you look at Item 3, we attempted to provide a

16 clarification for what constitutes Priority A catch basins.

17 Essentially, what it says is these are catch

18 basins that are at least 40 percent full of trash and

19 debris. That threshold goes to 25 percent beginning the

20 year 2003. What we have not identified at this time is

21 what constitutes Priority B and Priority C. Those have

22 been left to the discretion of the permittees to propose as

23 they report annually.

24 MS. DIAMOND: As far as the requirements to report,

25 what kind of requirements are there to report, and what
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1 kind of recordkeeping must they keep?

3 questions in the annual report as to how many times these

4 priority basins were cleaned, "attach a record of all catch

5 basins in the jurisdiction.- So that’s how we try to

6 illicit information on records.

7 I think the issue is that these records are

8 being retained at the office, meaning, not our office but

9 at the municipality. So that when we do review their

i0 programs, we have that information available.

II MS. DIAMOND: So it’s adequate for your needs?

12 DR. SWAMIKANNU: At this point, yes.

13 MS. DIAMOND: I wanted to ask you a question about

14 the illicit connections and illicit discharges. The same

15 kind of question: is there required reporting of these, and

16 is there and how soon? ~ow soon after an illicit discharge

17 is found must the permittee report it?

18 DR. SWAMIKANNU: I’ll let Wendy answer that

19 question because she is familiar with that section.

20 MS. P~ILLIPS: I’m going to slip in an overall

21 comment here, and that is that I think one of the values

22 that we’ve realized in upgrading this permit is that we

23 switched this program from a passive program, whereby in

24 the past they’ve been inspecting for illicit connections

25 during regularly-scheduled maintenance, to a more active
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i ode.

2 ~ And if you look on page B-350, you’ll see

3 that permittees are required to report to the principal

4 permittee, and then there’s a long list of information:

5 location, length of open channels, pipes, what’s been

6 screened, and the status of suspected, confirmed, and

7 terminated illicit connections. And there’s some reporting

8 detail back in the section of the permit that specifies

9 "reporting details." That’s page B-432 and 433.

i0 MS. DIAMOND: Let me just ask you this, on that

ii page B-350, "Determination of Illicit Connections," it says

12 the permittee shall ensure termination of a connection

13 within 180 days. It seems like it’s a long time. I’d just

14 like you to comment about that.

15 MS. PHILLIPS: The long termination period there --

16 and we did have some discussions. I’m quickly trying to

17 recollect what was behind that. First of al~l, I think the

18 county was looking at their typical field experience, and

19 we were push£ng them, of course, to expedite that.

20 But they’re looking at sending crews out I

21 believe on the order of once every week, once every two

22 weeks. In the past, I think it’s been once every three or

23 four weeks. Once they find the suspected illicit

24 connections, then they need to confirm that. .And the

25 confirmation process can be long. They might need to do
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1 smoke tests. They might need to do some videotaping of the

3 Then after you confirm that this is, indeed,

4 an illicit connection, you’ve got some enforcement action

5 that needs to take place. And the enforcement process on

6 the part of the municipalities requires time also. And so

7 that’s why we ended up with the six-month period.

8 MS. DIAMOND: One last question on ESAs.

9 Mr. Beckman talked about the cities having the discretion

i0 to condition ESAs upon their inspection. Do you remember

ii that conversation? And I wanted to know your response to

12 that.

13 DR. SWAMIKANNU: The manner in which we have

14 structured th4 ESA definition right now is ESAs essentially

15 are either designated by the State Board or the State

16 Resources Agency or the County of Los Angeles. That is the

17 basis. I recall that many of the permittees requested that

18 they be given permission to designate without going through

19 this publi’c process because the other designations form~ly

20 involved the public process.

21 And so that is how we have structured it. I

22 don’t think anywhere we have provided the discretion of

23 cities to pick ESAs based on their own designations. I

24 think the comment probably was more towards an issue that

25 was brought up by the county where we have said where --
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1 particularly ESA, especially one called "significant

2 natur~l areas" designated by the resources agency where it

’3 has not been field verified, it’s difficult to know the

4 boundaries. And in that situation, ~hey’re not required to

5 consider that as an ESA unless it has been field-verified

6 by the state agency.

7 CHAIRMAN NAHAI: Just looking at the change sheet,

8 just for clarification, that would be the California

9 Department of Fish & Game?

i0 DR. SWAMIKANNU: That is correct.

ii CHAIRMAN NAHAI: But would we need to add here

12 "...provided that the area has been field-verified by the~

13 Department of Fish & Game," or is that obvious?

14 DR. SWAMIKANNU: If you are asking that question,

15 it’s not obvious. So I think it is a valuable

16 clarification.

17 MR. NAHAI: Any other questions for Xavier?

18 MS. CLOKE: I just wanted to -- he pointed to the

19 area on mitigation banking with John. Can you point it to

20 me? Can you tell me where it is? Mitigation banking,

21 s~mebody referred to it and I just wanted to check

22 something.

23 CHAIRMAN NAHAI: Xavier, can you refer us to the --

24 DR. SWAMIKANNU: Yes, B-337.

25 CHAIRMAN NAHAI: While you’re looking at that, let
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1 me pose my questions so we can try to move forward.

2 Xavier, there were a number of people who

3 testified, who said that they were new to this process and

4 new to the storm water issue and the SUSMP issue, and they

5 voiced concern about the effect of what we were doing on

6 the economy.

7 I think for their benefit, I would like

8 to -- I mean, I was here when we adopted the SUSMPs in

9 January of 2000 and, you know, we were presented with

i0 evidence that similar requirements had been adopted in

ii Florida, in Massachusetts, and in Delaware, and here

12 locally in Santa Monica, and Calabasas, and that the realm°

13 estate industry had gone on to do very well, and that no

14 economic catastrophe had occurred as a result.

15 Could you just respond to that? Since these

16 people said that they were new, I think it’s worth it for

17 you to respond to them on that issue of the effect as we’ve

18 seen it on the economy of adopting SUSMPs and these

19 regulations.

20 DR. SWAMIKANNU: First, let’s put it in the context

21 of where the SUSMP or the new development requirements

22 really are based on the State Board decision. As applied

23 presently, they only include discretionary actions and they

24 exclude retail gas stations. They include residential

25 house developments, and they include industrial/commercial
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1 developments and parking lots.

2 There is a body of evidence on the

3 effectiveness of BMPs. The fact that some of them or many

4 of thegn have not been tested in the arid climate is not

5 reason in itself that they do not work. For example, the

6 American Society of Civil Engineers has a database of BMPs

7 that are appropriate for these kind of land uses. In fact,

8 if you look at the implementation of these treatment BMPs

9 in Florida, it started as early as probably 1980s, early

i0 1980s; similarly in Washington, Western Washington,

Ii probably mid-’80s. And so at least in those areas on the

12 Pacific Coast these have been tested and found to be

13 effective.

14 Similarly, in the northeast in the states of

15 Virginia and Maryland and now even New York, these

16 treatment BMPs are being implemented. When we were looking

17 at the SUSMP requirements and we looked at the cost basis,

18 we determined that it was no more than 1 to 2 percent of

19 the project cost. And so we did go through the economic

20 analysis, though not in the detail that some permittees

21 might want. But we did take economic impacts into

22 consideration at that time.

23 CHAIRMAN NA~AI: We are, in fact, not legally

24 required to do a cost benefit analysis.

25 DR. SWAMIKANNU: That is correct.
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1 CHAIRMAN NAHAI: But we nevertheless considered the

2 cost implications and determined that we’re talking about a

3 cost of 1 to 2 percent of the project cost in order to

4 implement these provisions.

5 DR. SWAMIKANNU: That’s correct.

6 CHAIRMAN NAHAI: Okay. Xavier, there was an issue

7 raised about whether the permit itself calls for the

8 100,000-square-foot threshold to become 1 acre come 2003.

9 And I thought that I saw that provision at B-335 in

I0 Section 6. So I wonder if you can tell me whether I read

ii this correctly.

12 DR. SWAMIKANNU: Yes, Mr. Chai.rman, that comment

13 was made by Dr. Gold, and I did point out to him that we

14 didm~-~ include that provision. And he has agreed that he

15 did not see it, and that was the reason that he brought

16 that up. But it does occur in the permit at the location

17 that he talked about.

18 CHAIRMAN NAHAI: Thank you. The next question that

19 I have is with respect to impervious surface, for instance,

20 for the 100,000-square-foot criteria, and it says i00,000

21 square feet of impervious surface, is it your

22 interpretation that a roof would be counted as part of that

23 impervious surface?

24 MS. CLOKE: It better be.

25 DR. SWAMIKANNU: I think under the roof is a floor,

PARK AVENUE DEPOSITION SEKVICE 182

R0007951



1 and so that would be considered an impervious surface not

3 underneath it.

4 C~AIRMANNAHAI: You’re saying because the

5 footprint would necessarily include the roof.

6 DR. SWAMIKANNU: Right. Because the real issue

7 under the new development requirements is really the

8 disturbance of land. So when you’re replacing a roof, you

9 would not be triggered into these requirements. But when

i0 you dig up the footprint of a building, then you would be

ii subject. And so under that definition, the roof itself is

12 not a factor, it’s the footprint. ~o

13 And I think that addresses some of the

14 concerns that- the State Board expressed about exterior

15 remodeling when land is not being disturbed to impose a

16 requirement. That interpretation is consistent with

17 USEPA’s determination of what constitutes redevelopment at

18 an existing site.

19 CHAIRMAN NAKAI: All right. I can see Chris Pak’s

20 mind just going with all kinds of designs.

21 DR. SWAMIKANNU: Do they agree or not agree with

22 me? I am not an architect.

23 MR. PAK: Well, I can see why, because when the

24 rain falls it goes on the roof, and it gets collected in

25 the gutter, and then on to the storm drain, it goes onto
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1 the curb, or it goes onto the parking lot, and it drains

2 somewhere.

"3 But I guess my question is how much of that,

4 you know, adds to the overall pollu~ion of the water, that

5 runoff water, compared to some of the other bigger issues

6 that we have. And, also, when you look at residential

7 areas, apartment buildings, really, the impervious surface

8 of an apartment complex whether it’s i00 u~its or maybe 200

9 units, it’s really the roof under your definition because

i0 the rest of it is landscape that we take the setbacks.

Ii And at what point do we sort of regulate

12 land use? Because we have very loosely-interpreted wording

13 here that we can ask for maximized impervious surface. So

14 I guess some of the concerns of the -- whether we overstep

15 the land use issue is how do we determine what’s maximized?

16 Every city in their land use has setback requirements.

17 When do we say we’re going to need to increase that

18 setback?

19 DR. SWAMIKANNU: Can I handle Mr. Pak’s question?

20 Basically, there are two issues we’re talking about here.

21 The first one is application of the treatment requirements,

22 the numerical mitigation criteria, and that’s where the

23 roof discussion came in.

24 On the issue of where you talk about

25 directing rainfall runoff to pervious areas, that’s a
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1 narrative requirement, and that’s in the Standard Urban

2 St.orm Water Mitigation Plan and applies to all the

3 categories that we have listed. So there are two different

4 issues.

5 As to the question of how is roof runoff

6 contaminated, I think there are some studies in Southern

7 California which definitely tell you that aerial deposition

8 accumulates on the roof, and there’s some concentrations of

9 pollutants that we ought to be concerned about depending on

i0 where we are. That’s one side of it.

ii The other thing is a lot of storm water

12 contamination is from just human activity, and that is what

13 we are trying to treat at the site. So the roof in some

14 cases can contribute, especially in industrial areas. But

15 the larger contamination around land uses is human road

16 vehicular activity, in fact, which is why we talk about

17 parking lots and gas stations and other areas.

18 MR."PAK: I understand that. I guess the cost

19 analysis., you said 1 to 2 percent.

20 DR. SWAMIKANNU: Yes.

21 MR. PAK: How did you derive at that basis? Did

22 you actually cost out what...

23 DR. SWAMIKANNU: Thank you for that question. We

24 basically before we developed the requirements, we used the

25 City of Los Angeles Planning Department to go through an
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1 analysis that they had, an actual project that came in.

2 And we looked at the costs of the project construction and

3 whatever, and how much it would take to mitigate this storm

4 water runoff from that facility. There’s an industrial

5 site somewhere in Los Angeles. And based on that

6 calculation, it was 1 to 2 percent.

7 And that’s been consistently shown and it’s

8 a rule of thumb. It’s a formula that’s used by many of the

9 other states as well. Florida uses a slightly different

i0 version. They use up to I0 percent of the land acquisition

Ii cost. That’s not the formula we applied.~ We simply looked

12 at how much the treatment would cost and how is that

13 related to project cost.

14 C~AIRMAN NAHAI: Thank you. Just to get back to

15 the impervious issue for a second, I just did want to note

16 that at one point there was a rooftop exemption in the

17 pe~nit, and that that was taken out, and that the

18 elimination of the rooftop exemption from the permit was

19 actually upheld by the State Board.

20 DR. SWAMIKANNU: Let me explain that because that’s

21 a slightly different issue than what you asked me before.

22 The rooftop exemption originally was suggested by the

23 permittees because they wanted credit for an impervious

24 area. They basically said, take the rooftop area out of

25 your calculation because it’s not contributing to
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1 pollution.

2 And so if the roof was 50 percent of your

3 site, you would be only required to treat runoff from the

4 other 50 percent ignoring the roof part of it. And based

5 on discussions before this Board and the concerns about

6 contamination on rooftops or potential pollutants, we took

7 the rooftop exemption out. That’s from new sites.

8 CKAIRMANNAHAI: I want to push ahead. Any more

9 further questions for Dr. Swamikannu? Thank you very much.

i0 DR. SWAMIKANNU: Thank you.

ii C~AIRMAN NAKAI: Did anybody have a question for

12 Dennis?

15 MS. CLOKE: I had a question, but I’ve had it

14 answered.

15 CHAIRMAN NAHAI: Okay. Keith, you had a question

16 for De~nis?

17 MR. McDONALD: Dennis, we’ve heard from legal

18 counsel, staff, and I’ve heard from both sides saying pros

19 and cons how more negotiation would bring about a better

20 permit. Could you speak to that issue as the executive

21 director of the Board?

22 MR. DICKERSON: Yes. Thank you, Mr. McDonald. The

23 issue of additional mediation or discussion as to whether

24 or not that would be productive at this point.in the

25 permit, we have spent a huge0amount of time, as already has
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1 been outlined, in various workshops responding to comments

2 and so forth.

3 At the last two mediation sessions that we

4 had -- and one was an extraordinary session which took

5 place at the board meeting that this item was actually

6 scheduled to be heard -- we thought we were making some

7 fairly good progress with regard to Version A/C which is

8 the inspection program. We really focused on that

9 particular issue.

I0 While on the one hand I thought we were

ii making progress on the actual details of the language, it

12 was also quite clear that there was not going

13 consensus, there was not going to be strong recommendations

14 coming to the Board as a result of that mediation process

15 and specifically on that version. We’ve heard today some,

16 I think, modest support for it, but certainly not the

17 ringing endorsement that we were hoping to achieve.

18 My experience out of that mediation session

19 was that it was quite clear that the challenges that were

20 being raised -- or I should say not so much challenges, but

21 issues that were yet being raised at the end of what I

22 thought was a very productive session, just made it

23 impossible, really, to go forward to have productive,

24 meaningful mediation that would end up in a resolution as

25 it’s been conveyed by many people here that we would
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1 achieve consensus. I’m really quite confident that we did

2 not achieve consensus.

"3 CHAIRMAN NAHAI: Thank you very much. Any more

4 questions of Mr. Dickerson? Could we have Dr. Gold back,

5 please? Dr. Gold, I wanted to call you back because we

6 were trying at breakneck speed to follow the suggestions

7 that you were making. And I think --

8 DR. GOLD: I have a comment on that after further

9 review, if that’s okay. First of all, I apologize for

I0 bringing up -- really, I think it was overly-ambitious the

ii changes that Heal the Bay was attempting to achieve in such

12 a short period of time with the complexity of the changes..

13 And I think the reason that we went for a

14 lot of the complex changes that we did is because, in all

15 honesty, the permit is a very good permit. And, really, I

16 don’t want it to be lost with all the other comments that

17 we were making to try to further strengthen a few ambiguous

18 sections of the permit that could use additional

19 strengthening and clarification.

20 I don’t want it to be lost the fact that,

21 really, this is a permit that needs to pass and needs to

22 pass as soon as possible, hopefully in the next 15 or

23 20 minutes which I’m sure you’d all prefer.

24 CHAIRMAN NAKAI: Thank you very much.

25 DR. GOLD: So that being said, there are a couple
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1 of issues.

2 CHAIRMAN NAHAI: You’re not going to let go of your

3 ambition altogether?

4 DR. GOLD: No, I never will. But the one thing I

5 do want to bring up is there are a couple of issues, and

6 I’ll narrow them very, very much. One of the things I’m

7 going to bring up will make it much easier to deal with is

8 that from the standpoint of modifications to the reporting

9 requirements to make sure that BMP efficacy is dealt with

I0 as well as SQMP effectiveness, and, in addition, the

Ii monitoring program changes on toxicity identification

12 evaluation which is a pretty complex issue.

13 You well know, Chairman Nahai, those are

14 issues that could occur outside the course of this vote

15 today. And so what I’m suggesting for the Regional Board

16 to do is that Heal the Bay is more than willing to sit down

17 with the permittee as well as the Regional Board staff to

18 try to further rectify those particular issues. And so

19 that’s once,articular instance that I think could be dealt

20 wi~h outside of the vote in the next few minutes.

21 But one issue that I can’t defer is the

22 whole issue on catch basin maintenance. And, really, the

23 e~vironmental community is very concerned about the

24 precedent that this particularly sets, and that the

25 Regional Board should not distinguish between requirements
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1 for dischargers based upon whether or not there’s an

2 adopted implementation plan for a TMDL.

3 That particular issue we feel really should

4 be addressed in this permit right now from the standpoint

5 of really differentiating between what’s going on in

6 Ballona and what’s going on in the L.A. River watersheds

7 and saying that that’s different than what’s going on in

8 the rest of L.A. County.

9 We don’t particularly agree with it at all.

i0 And we think that, really, the definitions that are here

ii already for how frequently Priority A, B, and C basins

12 should be cleaned up is really what the default should be~

13 until there is a new implementation plan that’s approved

14 and being implementedunder the TMDL. But anything

15 different from that is completely premature.

16 So in the interest of time, I’ll drop the

17 rest of the issues. But that one in particular I think

18 really needs to be addressed tonight.

19 C~AIRMANNAHAI: I understand.

20 DR. GOLD: Any questions? No, you want me out.

21 All right.

22 MS. CLOKE: I’m ready to have the chairman make a

23 motion.

24 C~AIRMANNAHAI: All right. I’m being told that I

25 must. All right. I’ll put a motion out, and I’ll forego
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1 the other questions that I had.

2 You know, before doing that, though, I think

3 I must congratulate our staff: Wendy, Xavier, the whole

4 team, Dennis. The amount of work that has gone into this

5 permit really shows, and the permittees for all of their

6 time that they put in and all of the comments that they

7 provided, thank you very much. But I really would like to

8 add congratulations, I’m sure, on behalf of all of the

9 Board to staff.

i0 Let me also say that I think there is no

II doubt that urban runoff is now the major threat to our

12 waters in Southern California, and I believe this permit .o

13 really is a decisive step in the right direction for

14 dealing with the problem.

15 So having said that, I am very pleased to

16 move adoption of staff’s recommendation subject to the

17 change sheet that we received today with the following

18 changes: the deletion of the reference to Title 22 which

19 was mentioned; the addition of a reference to the

20 ~Departmen~ of Fish & Game in connection with the

21 field-verified language that was added in the change sheet

22 we received today.

23 MS. CLOKE: So we’re taking out field verification?

24 C~AIRMANNA~AI: No. It would be saying provided

25 the area has been field-verified by the California
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1 Department of Fish & Game.

2 MS. CLOKE: Is that who puts it in our Basin Plan

3 is the Department of Fish & G~me?

4 CHAIRMAN NAHAI: What this is is this, it reads "an

5 area designated as a significant natural area by the

6 California Department of Fish & Game’s Significant Natural

7 Areas Program."

8 And staff’s testimony to us is that that

9 area is not clear unless it’s been field-verified. And we

i0 just want to make sure that it’s not field-verified by the

Ii municipalities, it’s field-verified by the Department of

12 Fish & Game. So I suggest that we add that.

13 And I’m happy to have some discussion on

14 Dr. Gold’s suggestion regarding the deletion of the

15 distinction between whether a TMDL program is in place or

16 isn’t in place with respect to catch basin clean out and

17 maintenance. To be honest, the distinction does not make a

18 great deal of sense to me.

19 We have catch basins, and we’re adopting

20 regulations for their clean out, and whether that’s, you

21 know, in an area for which a TMDL has been adopted or

22 hasn’t been adopted I don’t think should be the determining

23 factor. But I’m happy to listen to discussion on that

24 issue.

25 My recommendation would be that the
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1 distinction be eliminated, but, Xavier, go ahead and

2 respond.

3 DR. SWAMIKANNU: Can I just comment on the

4 background of that so you have some,..

5 Let me give you some context of that change

6 so that it facilitates your discussion. Basically, some of

7 the municipalities were concerned about that after the

8 implementation of certain measures for trash controls which

9 augments our current program, that they might choose

I0 different measures because they are then subject to a TMDL

ii at the different locations, and all the resources that go

12 into these original measures might be wasted because they..

13 probably will get a more aggressive schedule.

14 So one manner to address it might be to have

15 a default here if by the time no plan is in place, then the

16 same requirements as those that apply to nonTMDL cities now

17 does apply at that point. I think Dr. Gold’s concern was

18 what happens if we go into litigation and the TMDL plan is

19 not approved, then we have nothing to fall back to.

20 C~AIRMAN NA~AI: I think it’s a bigger issue than

21 that. We should have regular -- well, let me stop. So

22 what is your suggestion again then?

23 DR. SWAMIKANNU: There is currently, at least in

24 the TMDL program, a certain year by which the permittees

25 are required to submit a TMDL plan for implementation, and
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1 I forget the year. It might be 2003.

2 So if by 2003 there’s no plan implemented

3 for these TMDL cities, then we fall back on the requirement

4 that applies to all cities at this point, to the other

5 cities at this point.

6 C~AIRMAN NAHAI: All right. Well, I understand

7 what you’re saying. How would that -- how would it work in

8 terms of the language here on B-345?

9 MR. PAK: What was the number again?

i0 CHAIRMAN NA~AI: B-345.

ii MR. SWAMIKANNU: John is trying to check the date

12 when the implementation plan is due. So you would include

13 language that says something like if the TMDL

14 implementation plan is not effective by a certain date --

15 and John is providing that date -- then the requirements in

16 this order as applicable to the other permittees shall take

17 effect. It’s under B.

18 CHAIRMAN NAHAI: Let me ask you this, in B-2, that

19 has already been amended by the change sheet to say that in

20 July of 2003 that number has to go from 40 percent to

21 25 percent; correct?

22 MR. SWAMIKANNU: That’s right.

23 CHAIRMAN NAHAI: I think the issue is does this

24 mean -- does the interplay of B and C mean that an entity

25 for which a trash TMDL has been adopted, but which hasn’t
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1 taken effect because of appeals, will therefore be in a

2 position of having less s~ringent requirements than an

3 entity for which no TMDL has been adopted?

4 I think that’s the issue. And maybe the

5 change in No. 2 from 40 percent to 25 percent in 2003,

6 maybe that goes a long way to equalizing the situation.

7 I’m not sure, though.

8 MR. SWAMIKANNU: That probably does, but I think

9 the issue also is that these -- the additional measures,

i0 for example, like for all permittees to be required that

Ii shelters have waste receptacles. Now, if that is the

12 purpose -- it’s an additional requirement compared to where

13 we are presently.

14 So if, for example, a huge city has to

15 invest in trash receptacles, but then comes up three years

16 from now with a treatment of -- a capture system because

17 that’s how they meet the TMDL, the cost in implementing

18 these shelters is an unnecessary expense.

19 C~AIRMAN NAKAI: Okay. I understand. Let me

20 listen again to your proposal because i want to get beyond

21 it.

22 MR. SWAMIKANNU: Okay.

23 CKAIRMANNAHAI: Xavier, was it your proposal that

24 we would add language that would say that in the event

25 permittees -- that in the event TMDL implementation
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1 measures are not adopted prior to March of 2003, the

2 permittees shall comply with the requirements of --

3 MR. SWAMIKANNU: Under section, whatever.

4 CHAIRMAN NA~AI: -- C-I? Is that what we’re

5 proposing?

6 MR. SWAMIKANNU: That would be one way to structure

7 it, right.

8 C~AIRMANNAHAI: Okay. I understand. Do people

9 who are noting this understand it? Because I want to make

I0 it part of my motion, then.

ii I’ll make that part of my motion, and I will

12 also just direct that staff meet with Heal the Bay with

13 respect to the monitoring issues that were brought up. And

14 I understand that the executive officer would have the

15 authority of implementing additional monitoring

16 requirements if the executive officer deems appropriate.

17 Is that correct?

iS MR. LAUFFER: That’s correct. However, because of

19 the number of change sheets that are out there,~hich I

20 think are very crystal clear as to what changes are being

21 proposed, I want to make c~-ystal clear what the proposed

22 motion is here.

23 CHAIRMAN NAHAI: Do we have a second?

24 MS. DIAMOND: Second.

25 MS. CLOKE: I think that we should put in the time
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1 that we notify when there’s a spill and the beaches are

2 closed. Dr. Gold suggested a notification time. I’d like

3 to add that.

4 CHAIRMAN NAHAI: I’m just concerned about whether

5 that would now start to rise to the level of a material

6 change, especially with respect to a two-hour time limit

7 which could have a significant effect.

8 MS. CLOKE: Then let’s hold off on that one,

9 something we can discuss in the future.

i0 C~AIRMAN NAHAI: I think Dr. Gold will hear what it

ii is that he’s concerned about.

12 MR. LAUFFER: Now, if I ca~, Mr. Nahai, what I’d

13 like to do is just quickly walk through the three elements

14 of your -- t~ three proposed amendments. The first is on

15 page B-361 of the permit of the edited tentative draft for

16 the definition of water quality standards and water quality

17 objectives, the two change sheets over the last -- the

18 course of the last week have reference to Title 22 of the

19 Water Code. That amendment would be stricken so that now

20 the definition of water quality standards and water quality

21 objectives would read, "Water quality standards and water

22 quality objectives means water quality criteria contained

23 in the Basin Plan, the California Ocean Plan, the National

24 Toxics Rule, the California Toxics Rule, and other state or

25 federally-approved surface water quality plans. Such plans
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1 are used by the Regional Board to regulate all discharges

2 including storm water discharges."

3 The second element of your motion would have

4 been with respect -- I’ve lost my nmtes ~- would have been

5 with respect to the Department of Fish & Game and field

6 verification.

7 CHAIRMAN NAHAI: Right.

8 MR. LAUFFER: And that is in the definition of

9 environmentally sensitive areas.

i0 CHAIRMAN NAHAI: Right.

II MR. LAUFFER: And I’m not going to bother reading

12 out the entire definition again. ~

13 C~AIRMAN NAHAI: No, and I’ll tell you, it is

14 contained in the change sheet we received today entitled

15 "Additions to Supplemental Change Sheet." It is in

16 paragraph 5 of that change sheet and in the third line from

17 the bottom of that entire paragraph after the word

18 "verified," we would insert the words "by California

19 Department of Fish & Game."

20 MR. LAUFFER: I think that’s clear for the record.

21 The third element of your motion, I would prefer that you

22 walk through because I am not entirely clear at this point

23 in time. I know it involves page 345 concerning catch

24 basins. But if you can indicate the specific changes

25 because I think that’s what’s been lacking from the
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1 characterization of the motion so far.

2 CHAIRMAN NAHAI: Give me a minute, and I’ ii do it.
-.

3 What we would do is at the very end of Subsection B on

4 page B-345, we would add language to the effect, and it

5 would be, I think, to the following effect: that with

6 respect to permittees subject to a trash TMDL, comma, in

7 the event TMDL implementation measures have not been

8 adopted by -- you know, what did we say? -- March of 2003,

9 comma, that such permittees shall be subject to the

i0 requirements set forth in Subsection C, ditto, and then we

II can add until such TMDL implementation measures are adopted

12 in which event the subject permittees shall implement

13 programs in conformance with the TMDL implementation

14 schedule.

15 MS. SMIT~: Mr. Chairman, similar to the

16 introduction to part B of the permit, you mentioned

17 permittees subject to the trash TMDL. I will propose that

18 you also include the programs for those two watersheds.

19 CHAIRMAN NAHAI: The Los Angeles River and Ballona

2 0 Creek?

21 MS. SMITH: There may be future trash TMDLs.

22 They’re on a different schedule.

23 C~AIRMAN NAKAI: Okay, done. So that would be

24 that. There is one other element to my motion which is the

25 adoption of alternative A/C as far as inspections are
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1 concerned. So is that motion clear enough, counsel?

2 MR. LAUFFER: I believe so, yes.

3 CHAIRMAN NAHAI: So that’s my motion.

4 MS. DIAMOND: Second.

5 C~AIRMAN NAHAI: All in favor?

6 (All board members respond "aye" with the

7 exception of Ms. Buckner-Levy who abstained.)

8 MS. D~AMOND: Any opposed? Hearing none, it’s

9 carried.

I0 MS. CLOKE: You know I have to leave.

ii CHAIRMAN NAHAI: Thank you very much for staying.

12 (Whereupon, Item i0 was concluded.)

13

14

15

16

17

18

19

20

21

22

23

24

25
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California Regional Water Qua .ity Control Board
Los Angeles Region

\\inston H. Hickox                        Over 50 Years Serving Coastal Los Angeles and Ventura Counties Gray DavisSecretaD, for Recipient of the 2001 Environlnental Leadership Award from Keep California Beautiful Governor
Envtromnental 320 W. 4th Street, Suite 200, Los Angeles, California 90013

Protection Phone (2i3) 576-6600 FAX (213) 576-6640 -Internet Address: http://v,~’w.swrcb ca.go,,-’rv~’qcb4

December 17, 2001

Mr. Donald L. Wolfe, Assistant Director
County of Los Angeles Department of Public Works
900 South Freemont Avenue
Alhambra, CA 91803-1331

INSPECTION OF FACILITIES COVERED UNDER THE CALIFORNIA GENERAL
INDUSTRIAL ACTIVITIES STORM WATER GENERAL PERMIT (GENERAL PERMIT)

During the last several months, staff from the County of Los Angeles and the Regional Board
met a number of times and worked together in an effort to develop a contract proposal with the
County to inspect facilities covered under the General Permit. These efforts were an attempt to
further the partnership between the Regional Board and local agencies in the arena of storm
water management in the region. They were also an attempt to tap into the County’s staff
expertise in an efficient way in order to thoroughly and expeditiously address the challenging.
task of overseeing a large number of industrial sites covered under the General Permit and
identifying the significant number of facilities that have not yet obtained coverage.

Your staff worked diligently and was very helpful and cooperative during the whole process.

Unfortunately, we are unable to proceed in further developing this proposal at this time. I hope
that in the future the opportunity to renew our discussion will present itself.

Should you have any questions regarding this matter, please do not hesitate to contact me at
(213) 576-6605, or Dan Radulescu at (213) 576-6668.

Sincerely,

Dennis A. Dickerson
Executive Officer

cc: Mr. Carl Sjoberg, County of Los Angeles Department of Public Works
Mr. John Youngerrnan, Stormwater Section, State Water Resources Control Board
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California Regional Water Quality Control Board
Los Angeles Region

O’,er 50 ’t eat’,i 5cr’,ing Coastal Los &ngeles and Ventura Counties
X~inston H. Hickox Gra~ Davis

3.c~.etatT.lbr
Recipient of the 2001 Environmental Leadersh@ 4~,’ard from Keep California Beautifo[

?,’otectto~                  Phone (213~ 5"6-~600 FAX ~2t 3~ 5-6-u640 - Intemet Address, http ~.s~rcb ca, go~ r’aqcb4

December 21, 2001

James A. Noyes
Director of Public Works
Los Angeles County Department of Public Works
900 South Fremont Avenue
Alhambra CA 91803

Dear Mr. Noyes:

REQUIREMENTS FOR BASELINE MONITORING OF TRASH IN THE LOS ANGELES RIVER
AND BALLONA CREEK AND WETLAND; TO BE REGULATED IN THE LOS ANGELES
COUNTY STORMWATER NPDES PERMIT (PERMIT NO. CAS004001, ORDER NO. 01-182).

On September 19, 2001, the Los Angeles Regional Water Quality Control Board adopted
amendments to the Water Quality Control Plan for the Los Angeles Region to incorporate Total
Maximum Daily Loads (TMDLs) for Trash in the Los Angeles River Watershed, and the Ballon’a
Creek and Wetland. These TMDLs were developed in accordance with the Federal Clea~n
Water Act; specifically Sections 303(d)(1)(A) and 303(d)(1 )(C), which direct the Regional Water
Quality Control Board (Regional Board) to establish TMDLs for impairing pollutants in water
bodies within its region. Trash was determined to be impairing the beneficial uses of the Los
Angeles River, and the Ballona Creek and Wetland, hence the need for this amendment.

Section 13267 of the California Water Code authorizes the Regional Board to require
dischargers to furnish technical or monitoring program reports. As the Executive Officer of the
California Regional Water Quality Control Board - Los Angeles Region, I hereby require the
Los Angeles County Department of Public Works (LADPW) and its [municipal storm water] co-
permittees to provide data necessary to determine representative trash discharge rates for
various land uses across the watersheds of the Los Angeles River and Ballona Creek and
Wetland. These data will be used to refine the default baseline Waste Load Allocations for trash
provided in the TMDL Staff Reports. This request is made under the authority of the Porter-
Cologne Water Quality Control Act, and does not rely on the trash TMDL being in effect.
However, the information developed as a result of this letter shall be used in implementing the
TMDL.

Regional Board staff have met with the staff of LADPW, regarding the baseline monitoring
requirements, on a number of occasions since May 2001. LADPW staff have presented and
discussed drafts of proposed baseline monitoring plans at these meetings. Based on the
interactions between the staff of both agencies, the Regional Board is confident that LADPW is
prepared to meet the deadline for submission of the final plan.

The general monitoring requirements, methodology, and reporting requirements for the above
request are listed below.

California Environmental Protection Agency
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James A. Noyes                       - 2 -               December 21, 2001
Los Angeles County. Department of Public Works

A. Baseline Monitoring Plan General Requirements

The following general requirements are required for the trash monitoring plan.

¯ The plan should provide representative monitoring sites for the following land
uses across the watershed:

- High density residential,
- Low density residential,
- Commercial and services,
- Industrial, and
- Open space and recreation.

¯ City and County streets within each land use shall be included in the monitoring
plan.

¯ Each proposed monitoring site shall have at least 2 (two) alternative monitoring
locations, and maps of the drainage area, and storm drain data for these
proposed and alternative locations shall be provided.

¯ The LADPW and its co-permittees shall provide the Regional Board with a list of
municipal, state, or federal entities located within their boundaries that are not
subject to the LADPW or its co-permitees’ jurisdiction.

¯ Baseline data shall be collected from over a period of at least two years.
Monitoring shall include dates in both rainy and dry seasons. The LADPW shall
have the option of continuing the monitoring program for an additional two years
in the event that precipitation is below normal during this period.

¯ Any and all data generated shall be reported in units of measurement that are
easily reproducible and that can subsequently be compared to data collected
during compliance.

¯ The proposed monitoring plan shall be subject to review and approval by the
Regional Board’s Executive Officer.

B. Baseline Monitoring Plan Methodology

Pursuant to California Water Code section 13267, LADPW and its co-permittees under
the municipal storm water permit are hereby directed to conduct two years (from
January 2002 to December 2003) of baseline trash monitoring. To ensure the quality,
reliability, and comparability of the information collected, the following are the minimum
standards for data collection, analysis, and reporting.

¯ Trash monitoring shall be conducted using partial- or full-capture trash collection
devices at all the monitoring sites listed in the approved monitoring plan.

California Environmental Protection Agency
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James A. Noyes                        - 3 -               December 21, 2001
Los Angeles County.Department of Public Works

¯ In the areas where full-capture devices are installed, all the catch basins
upstream of them shall be fitted with partial-_capture devices. The full-capture
devices shall be used as a reference to determine the relative effectiveness of
the partial capture devices.

¯ During wet weather, trash shall be removed from collection devices and
measured within 72 (seventy-two) hours of each rain event of 0.25 inch or more.

¯ Every 3 (three) months during dry weather trash collection devices shall be
cleaned out in order to measure and record the devices’ content.

¯ The permittees may exclude vegetation from their reported discharge except
where there is evidence that the vegetation is as a result of the illegal discharge
of yard waste. All monitoring data shall be reported consistently - either with or
without vegetation.

¯ Trash collected during the monitoring program shall be disposed of in
accordance with all applicable laws and regulations.                       ~-

The units of measurement and the composition (,with or without vegetation) of the waste
reported during baseline monitoring shall be maintained during implementation and
compliance.

C. Baseline Monitoring Reporting Requirements

The schedule of requirements for the baseline monitoring program is summarized
below.

Requirement Due date

Submittal of Baseline Monitoring Plan(s) February 1,2002

Submittal of list of facilities that are outside the May 30, 2002
permittee’s jurisdiction but drain to a portion of
the permittees storm drain system, which
discharges to the Los Angeles River or Ballona
Creek and Wetland.

Collection of Baseline data January 2002 - December 2003
(optional extension by permittee to
December 2005)

Submittal of Final Baseline Monitoring Report    February 15, 2004
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James A. Noyes                          4. -                December 21, 2001
Los Angeles County.Department of Public Works

¯ The final baseline monitoring report under this program is due to this Regional
Board on February 15, 2004. These analytical results shall be provided in both
electronic- (available as a Microsoft Excel Spreadsheet) and paper-format.

¯ In the event that any deadline provided in the above table cannot be met, the
Regional Board would be willing to entertain an extension of the due date provided
that adequate justification is provide by the permittee

¯ Please forward, all monitoring data and the report to the Regional Board, Attn:
Ginachi Amah, TMDL Unit.

Pursuant to section 13268 of the Caiifornia Water Code, failure to conduct the required
monitoring and/or to provide the required information in a timely manner may result in civil
liability imposed by the Regional Board in an amount not to exceed one thousand dollaEs
($1000) for each day the information is not received.

If you have any other questions, please contact Melinda Becket, TMDL Unit Chief, at (213)
576-6681.

Sincerely,

Dennis A. Dickerson
Executive Officer
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California Regional Water Quality Control Board
Los Angeles Region

Winston H. Hickox Over 50 Years Serving Coastal Los Angeles and Ventura Counties ~ Gray Davis
Secretary for Recipient of the 2001 Environmental Leadership Award from Keep California Beautiful Governor
m~ironraental 320 W. 4th Street, Suite 200, Los Angeles, California 90013
Protection Phone (2"13) 576-6600 FAX (213) 576-6640 - Internet Address: http://www.swrcb.ca.gov/rwqcb4

January 3,2002

Mr. Donald Wolfe, Assistant Director
Department of Public Works
County of Los Angeles
900 South Fremont Avenue
Alhambra, CA 91803-1331

And

Directors of Public Works/City Engineers
Los Angeles County Municipal Co-Permittees

TRANSMITTAL OF THE LOS ANGELES COUNTY MUNICIPAL STORM WATER NATIONAL,
POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) PERMIT (BOARD ORDER 01-
182; NPDES PERMIT No. CAS004001)                                              -=

Dear Mr. Wolfe, et al:                                                    R0007977

We are pleased to transmit to you a copy of the municipal storm water permit for the County of
Los Angeles (LA Storm Water Permit) that was adopted by the Regional Water Quality Control
Board at its meeting on December 13, 2001 pursuant to Division 7 of the California Water
Code. Board Order 01-182 serves as the permit under the National Pollutant Discharge
Elimination System (NPDES), for storm water discharges and urban runoff within the County of
Los Angeles, and will expire on December 13, 2006. We thank you and your staff for your
tireless efforts to help develop workable language that helps the County and the Cities provide
the services that they are known for while also being more protective of the environment. The
renewal process was long and at times cohtentious, but we look forward to a positive working
relationship between County, City, and State staff as we move to implementation of the 2001
LA Storm Water Permit.

The Permit requires the Los Angeles County Flood Control District, herein referred to as the
Principal Permittee, and all Co-Permittee Cities to implement the requirements of the NPDES
Permit. To summarize, the requirements include: Monitorin.q and R~portin,q Program,
Receiving Water Limitations (which clarifies that discharges must meet water quality
objectives); Public Information and Participation Program; Industrial/Commercial Facilities
Control Pro.qram. (upgrades the existing site visit program to an inspection program of select
industrial/commercial sectors); Development Planning Program (lowers the threshold of
industrial/commercial development that is subject to Standard Urban Storm Water Mitigation
Plan (SUSMP) requirements from 100,000 square feet to one acre beginning in 2003; and
expands SUSMPs to cover: environmentally sensitive areas, ministerial and discretionary
projects, and retail gasoline outlets); Development Construction Program; Public A.qency

Ca. lifornia Environmental Protection Agency
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Mr. Donald Wolfe, Assistant Director 2 January 3, 2002
Department of Public Works
County of Los Angeles

Activities Pro.qram (includes explicit requirements to control the discharge of trash to the MS4);
and Illicit Connections and Illicit Dischar,qes Elimination Proqram (requires the tracking of illicit
discharges and connections, and upgrades passive field screening activities (during regularly
scheduled maintenance) to a more proactive field screening program).

For your use and public dissemination, an electronic copy of the LA Storm Water Permit may be
downloaded from our website at http:llwww.swrcb.ca.govlrwqcb41htmllprogramslStormwater
/la_ms4_final.html. We would greatly appreciate your staff directing other staff and interested
parties to the website for further information on storm water management updates as
necessary.

Again, thank you very much for your interest and participation during the development and
adoption of the Permit. Should you have any comments or questions please do not hesitate to
call me directly at (213) 576-6605, or Dr. Xavier Swamikannu at (213) 576-6654.

Sincerely,

Dennis A. Dickerson
Executive Officer

cc: Mr. Bruce Fujimoto, Storm Water Unit, State Water Resources Control Board
Ms. Laura Gentile, United States Environmental Protection Agency, Region 9
Mr. Daniel Weese, United States Environmental Protection Agency, Headquarters
Municipal Permittees

Attachments

R0007978
Ca.lif ornia Environmental Protection Agency

***The energy challenge facing California is real Every Californian needs to take immediate action to reduce energy consumption***
For a list of simple ways to reduce demand and cut your energy costs, see the tips at: http:/iwww.swrcb.c,, gov/newx/echalleng~html

~ Recycled Paper
Our mission is to preserve and enhance the qualtO~ of California’s water resources for the benefit of present and.future generations.



COUNTY OF LOS ANGELES
MUNICIPAL STORM WATER NPDES PERMIT

PERMITEE~ DISTRIBUTION LIST

County of LA, DPW Adam Ariki Watershed Manager
City of Agoura Hills James Thorsen Department of Public Works/City Engineer
City of Alhambra Mike Holmes Deputy Director of Utilities
City of Arcadia Patrick Malloy Public Works Services Director
C, ity of Artesia Maria Dadian City Manager
City of Azusa Nasser Abbaszadeh City Engineer
City of Baldwin Park Shafique Naiyer Director of Public Works/City Engineer
City of Bell Cados Alvarado City of Engineer
City of Bell Gardens Bill Pagett City Engineer
City of Bellflower Brian Smith Dept. of Community Development Director
City of Beverly Hills David Gustavson City Engineer
City of Bradbury Dan Hell City Engineer
City of Brea Bill Higgins Maintenance Services Manager
City of Burbank Bonnie Teaford City Engineer
City of Burbank Robert Ovrom City Manager
City of Calabasas Chades Mink Intedm City Engineer "
City of Calabasas Heather Merenda Storm Water Program Manager ..
City of Carson Ken Boyce Director of Public Works
City of Carson Jerome Groomes City Manager
City of Cerritos Vince Brar Director of Public Works/City Engineer
City of Cerritos Edn Alvarez Asst. Civil Engineer
City of Claremont Craig Bradshaw City Engineer
City of Commerce Linda Olivieri City Clerk
City of Compton John Johnson City’ Manager
City of Compton Dante Segundo Director of Public Works
’City of Covina Vince Mastrosimone Director of Public Works
City of Covina Charles Redden Sr. Mgmt. Analyst
City of Cudahy Bill Pagett City Engineer
City of Cudahy James Guerra City Engineer
City of Culver City Jim Davis Director of Public Works/City Engineer
City of Diamond Bar Terry Belanger City Manager
City of Diamond Bar David Liu, P.E. Director of Public Works
City of Downey Desi Alvarez Director of Public Works/City Engineer
City of Duarte Rafael Casillas Asst. Civil Engineer
City of El Monte Kev Tcharkhoutian City Engineer
City of El Segundo Bellur Devaraj City Engineer
City of Gardena Woody Natsuhara City Engineer
City of Glendale Carlos Santos NPDES Storm Water Specialist
City of Glendale Lou LeBlanc City Engineer
City of Glendale Jake Amar Sr. Environmental Engineer
City of Glendora Richard Cantwell Director of Public Works/City Engineer
City of Hawaiian Gardens Dan Hell City Engineer
City of Hawthorne Charles Herbertson Director of Public Works/City Engineer
City of Hermosa Beach Stephen Burrell City Manager
City of Hidden Hills Bob Draper City Engineer
City of Huntington Park Pat Fu City Engineer
City of Industry John Ballas City Engineer
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City of Inglewood Hermanita Hards City Clerk
City of Irwindale Rod Posada, P.E. Director of Public Works
City of I’rwindale Robert Griego City ManagerlCity Clerk
City of La Canada Flintd(~ge EIroy Kiepke, P.E. Deputy City Engineer
City of La Canada Flintridge Steve Castellanos Director of Public Works
City of La Habra Heights Sheryl Lindsey City ManagedCity Clerk
City of La Mirada Steve Forster Director of Public Works
City of La Mirada Gary Sloan City Manager
City of La Puente Robert Gutierrez City Manager
City of La Veme L.D. Johnson Maintenance Operations Superintendent
City of La Verne Martin Lomeli City Manager
City of Lakewood Scott Pomrehn Sro Mgmt. Analyst
City of Lawndale Vangie Schock City Manager
City of Lomita Dawn Tomita City Clerk
City of Los Angeles Shahram Kharaghani Storm Water Program Manager
City of Lynwood Joseph Wang, P.E. Director of Environmental Services
City of Malibu Rick Morgan City Engineer
City of Manhattan Beach Aven Yam Management Analyst
City of Manhattan Beach Neil Miller Director of Public Works
City of Maywood Bill Pagett City Engineer
City of Maywood David Mango Dept. of Building and Planning
City of Monrovia Louis Celaya, Jr. Management Analyst
City of Monrovia David Fike Director of Public Works
City of Monrovia Don Hopper City Manager
City of Montebello Ted Spaseff Director of Public Works
City of Montebello Richard Chen City Engineer
City of Monterey Park Laura Channell Principal Mgmt. Analyst
City of Monterey Park Ronald Merry City Engineer/Director of Public Works
City of Norwalk Jim Devoy Maintenance Supervisor
City of Norwalk Jerry Stock City Engineer
City of Norwalk Chris Davis Management Asst.
City of Palos Verdes Estates James Hendrickson City Manager
City of Paramount Bill Pagett City Engineer
City of Pasadena Jim Valentine Principal Engineer, DPW
City of Pasadena Dan Rix City Engineer
City of Pico Rivera Enrique Acevedo City Engineer
City of Pico Rivera Michael Moore Administrative Analyst
City of Pomona Yvette Mullenaux Dept. of PublicWorks/Projects Coordinator
City of Rancho Palos Verdes Dean Allison Director of Public Works
City of Redondo Beach Steve Huang City Engineer
City of Redondo Beach Michael Shay Civil Engineer
City of Rolling Hills Craig Nealis City ManagedCity Clerk
City of Rolling Hills Estates Douglas Prichard City ManagedCity Clerk
City of Rosemead Ken Rukavina ~ City Engineer
City of San Dimas Kym O’Leary Administrative Assistant
City of San Dimas John Garcia Director of Public Works
City of San Fernando Wilmas Miller. City Clerk
City of San Gabriel P. Michael Paules City Manager
City of San Gabdel Bruce Mattem City Engineer
City of San Marino Cados Alvarado City Engineer
City of Santa Clarita Jill Fosselman Environmental Services Manager
City of Santa Clarita Travis Lange Environmental Analyst
City of Santa Clarita George Caravalho City Manager
City of Santa Fe Springs John Price Director of Public Works/City Engineer
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City of Santa Monica Anthony Antich City Engineer
City of Sierra Madre Bruce Inman Director of Public Works
City of Signal Hill Larry Forester Mayor ,,.City of Signal Hill " Ed Schroder Director of Public Works
City of Signal Hill Kenneth Farsfing City Manager
City of South El Monte George Envall Director of Public Works
City of South El Monte Jim Harris City Engineer
City of South Gate Ed Mino City Engineer
City of South Pasadena Jim Van Winkle Director of Public Works/City Engineer
City of Temple City Charlie Martin Intedm City Manager
City of Torrance Wendell Johnson Storm Water Program Manager
City of Vemon Samuel Wilson Director of Comm. Services and Water
City of Vernon Bruce Malkenhorst City Administrator/City Clerk
City of Walnut Jack Y0shino Sr. Mgmt. Asst.
City of Walnut Ronald Kranzer City Engineer
City of West Covina Daniel Hobbs City Manager
City of West Hollywood Sharon Pedstein City Engineer
City of Westlake Village John Knipe City Engineer
City of Whittler David Mochizuki Director of Public WorksCity of Whittier Stephen Helvey City Manager
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STATE OF CALIFORNIA

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

ORDER NO. 01-182
NPDES PERMIT NO. CAS004001
WASTE DISCHARGE REQUIREMENTS

FOR
MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES WITHIN THE

COUNTY OF LOS ANGELES, AND THE INCORPORATED CITIES THEREIN,
EXCEPT THE CITY OF LONG BEACH

December 13, 2001
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NF~DE,S C/kS004001 Order No. 01-182

Table of Contents
A. Existing Permit ....................................................................................................................1
B. Nature of Dis.charges and Sources of Pollutant ...................................................................1
C. Permit Background ..............................................................................................................5
D. Permit Coverage .................................................................................................................6
E. Federal, State, and Regional Regulations ...........................................................................7
F. Implementation .................................................................................................................13
G. Public Process ..................................................................................................................14

Part 1. DISCHARGE PROHIBITIONS ........................................................................................16
Part 2. RECEIVING WATER LIMITATIONS ...............................................................................17
Part 3. STORM WATER QUALITY MANAGEMENT PROGRAM (SQMP) IMPLEMENTATION.18

A. General Requirements ..........................................................................................¯ ............18
B. Best Management Practice Implementation ......................................................................18
C. Revision of the Storm Water Quality Management Program .............................................18
D. Designation and Responsibilities of the Principal Permittee ..............................................19
E. Responsibilities of the Permittees .....................................................................................19
F. Watershed Management Committees (WMCs) .................................................................20.
G. Legal Authority ..................................................................................................................21

Part 4. SPECIAL PROVISIONS .................................................................................................23
Maximum Extent Practicable Standard ..............................................................................23

A. General Requirements .....................................................................................................,23
B. Public Information and Participation Program (PIPP) ........................................................23
C. Industrial/Commercial Facilities Control Program .............................................................:27
D. Development Planning Program .......................................................................................34
E. Development Construction Program .................................................................................42
F. Public Agency Activities Program ................................: .....................................................45
G. Illicit Connections and Illicit Discharges Elimination Program ............................................51

Part 5. DEFINITIONS .................................................................................................................53
Part 6. STANDARD PROVISIONS .............................................................................................64
A. Standard Requirements ....................................................................................................64
B. Regional Board Review .....................................................................................................64
C. Public Review ...................................................................................................................64
D. Dutyto Comply .................................................................................................................64
E. Duty to Mitigate [40 CFR 122.41 (d)] .................................................: ...............................65
F. Inspection and Entry [40 CFR 122.41(i), CWC Section 13267] .........................................65
G. Proper Operation and Maintenance [40 CFR 122.41 (e), CWC Section 13263(f)] ............65
H. Signato’ry Requirements [40 CFR 122.41(k) & 122.22] .......................................................65
I. Reopener and Modification [40 CFR 122.41(f) & 122.62] ..................................................65
J. Severability .......................................................................................................................66
K. Duty to Provide Information [40 CFR 122.41(h)] ...............................................................66
L. Twenty-four Hour Reporting [40 CFR 122.41(I)(6)] ...............: ...........................................67
M. Bypass [40 CFR 122.41(m)] .............................................................................................67
N. Upset [40 CFR 122.41(n)] .................................................................................................68
O. Property Rights [40 CFR 122.41(g)] ..................................................................................68
P. Enforcement .....................................................................................................................68
Q. Need to Halt or Reduce Activity not a Defense [40 CFR 122.41(c)] ..................................70
R. Rescission ........................................................................................................................70
S. Expiration ..........................................................................................................................70

December 13, 2001
R0007983



Los Angeles County Municipal Storm Water Permit
NPDES No. CAS004001 Order No. 01-182

ATTACHMENT B
Critical Sources Categories1

Tier 1 Categories

Municipal Landfills (SIC 4953)

Hazardous Waste Treatment, Disposal and Recovery Facilities2

Facih’ties Subject to SARA Title III (also known as EPCRA~2

Restaurants3

Wholesale trade (scrap, auto dismantling) (SIC 50)

Automotive service facilities3

Fabricated metal products (SIC 34)

Motor freight (SIC 42)

Chemical/allied products (SIC 28)

Automotive Dealers/Gas Stations (SIC 55)

Primary Metals Products (SIC 33)

Tier 2 Categories

Electric/Gas/Sanitary (SIC 49)

Air Transportation (SIC 45)

Rubbers/Miscellaneous Plastics (SIC 30)

Local/Suburban Transit (SIC 41)

Railroad Transportation (SIC 40)

Oil & Gas Extraction (SIC 13)

Lumber/Wood Products (SIC 24)

Machinery Manufacturing (SIC 35)

Transportation Equipment (SIC 37)

Stone, Clay, Glass, Concrete (SIC 32)

Leather/Leather Products (SIC 31)

Miscellaneous Manufacturing (SIC 39)

Food and kindred Products (SIC 20)

Mining of Nonmetallic Minerals (SIC 14)

Printing and Publishing (SIC 27)

Electric/Electronic (SIC 36)

Italicized categories belong to Phase 1 facilities
Various categories subject to these requirements
See Definition in Part 5. of the permit

B- 1 - R0007984



Los Angeles County Municipal Storm Water Permit
NPDES No. CAS004001 Order No. 01-182

Paper and Allied Products (SIC 26)

Furniture and Fixtures (SIC 25)

Laundrie~ (SIC 72)

Instruments (SIC 38)

Textile Mills Products (SIC 22)

Apparel (SIC 23)

B-2-                             R0007985
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ATTACHMENT U-1
LIST OF CONSTITUENTS FOR THE STORM WATER

MONITORING PROGRAM AND ASSOCIATED MINIMUM LEVELS (MLs)1

CONSTITUENTS MLs

CONVENTIONAL POLLUTANTS mg/L

Oil and Grease 5
Total Phenols 0.1
Cyanide 0.005
pH 0- 14
Temperature None
Dissolved Oxygen Sensitivity to 5 mg/L

BACTERIA

Total coliform <20mpn/100ml
Fecal coliform <20mpn/100ml
Enterococcus (marine waters) <20mpn/100ml
E. coli (fresh waters)

GENERAL m£1/L

Dissolved Phosphorus 0.05
Total Phosphorus 0.05
Turbidity 0.1NTU
Total Suspended Solids 2
Total Dissolved Solids 2
Volatile Suspended Solids 2
Total Organic Carbon 1
Total Petroleum Hydrocarbon 5
Biochemical Oxygen Demand 2
Chemical Oxygen Demand 20-900
Total Ammonia-Nitrogen 0.1
Total Kjeldahl Nitrogen 0.1
Nitrate-Nitrite 0.1
Alkalinity 2
Specific Conductance 1 umho/cm
Total Hardness 2
MBAS 0.5
Chloride 2
Fluoride 0.1
Methyl tertiary butyl ether (MTBE) 1

~ For Priority Pollutants, the MLs represent the lowest value listed in Appendix 4 of SIP. MDLs must be lower than or equal
to the ML value. If a particular ML is not attainable in accordance with procedures set forth in 40 CFR 136, the lowest
quantifiable concentration of the lowest calibration standard analyzed by a specific analytical procedure may be used
instead.

Los Angeles County Municipal Storm Water Permit
December 13, 2001
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NPDES CAS004001 -U-2- Order No. 01-182

METALS                     Fg/L

Aluminum 100
Antimony 0.5
Arsenic 1
Beryllium 0.5
Cadmium 0.25
Chromium (total) 0.5
Copper 0.5
Hex. Chromium 5
Iron 100
Lead 0.5
Mercury 0.5’
Nickel 1
Selenium 1
Silver 0.25
Thallium 1
Zinc 1

SEMIVOLATILE ORGANIC p.g/L
COMPOUNDS

Acids
2-Chlorophen’ol 2
2, 4-Dichlorophenol 1
2,4-Dimethylphenol 2
2, 4-Dinitrophenol 5
2-Nitrophenol 10
4-Nitrophenol 5
4-Chloro-3-methylphenol 1
Pentachlorophenol 2
Phenol 1
2,4,6-Trichlorophenol 10

BASE/NEUTRAL FglL
Acenaphthene 1
Acenaphthylene 2
Anthracene 2
Benzidine 5
1,2 Benzanthracene 5
Benzo(a)pyrene 2
Benzo(g,h,i)perylene 5
3,4 Benzoflouranthene 10
Benzo(k)flouranthene 2
Bis(2-Chloroethoxy) methane 5
Bis(2-Chloroisopropyl) ether 2
Bis(2-Chloroethyl) ether 1
Bis(2-Ethylhexl) phthalate 5
4-Bromophenyl phenyl ether 5

Los Angeles County Municipal Storm Water Permit
December 13, 2001
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NPDES CAS004001 -U-3- Order No. 01-182

Butyl benzyl phthalate 10
2~Chloroethyl vinyl ether 1
2-Chloronaphthalene 10
4-Chlorophenyl pher~yl ether 5
Chrysene .... 5
Dibenzo(a,h)anthracene 0.1 ...
1,3-Dichlorobenzene 1
1,4-Dichlorobenzene 1
1,2-Dichlorobenzene 1
3,3-Dichlorobenzidine 5
Diethyl phthalate 2
Dimethyl phthalate 2
di-n-Butyl phthalate 10 .....
2,4-Dinitrotoluene 5
2,6-Dinitrotoluene 5
4,6 Dinitro-2-methylphenol 5
1,2-Diphenylhydrazine 1
di-n-Octyl phthalate 10
Fluoranthene 0.05
Fluorene 0.1
Hexachlorobenzene 1
Hexachlorobutadiene 1
Hexachloro-cyclopentadiene 5
Hexachloroethane 1
Indeno(1,2,3-cd)pyrene 0.05
Isophorone 1
Naphthalene 0.2
Nitrobenzene 1
N-Nitroso-dimethyl amine 5
N-Nitroso-diphenyl amine 1
N-Nitroso-di-n-propyl amine 5
Phenanthrene 0.05
Pyrene 0.05
1,2,4-Trichlorobenzene

CHLORINATED PESTICIDES p.glL

Aldrin 0.005
alpha-BHC 0.01
beta-BHC 0.005
delta-BHC 0.005
gamma-BHC (lindane) 0.02
alpha-chlordane 0.1
gamma-chlordane 0.1
4,4’-DDD 0.05
4,4’-DDE 0.05
4,4’-DDT 0.01
Dieldrin 0.01
alpha-Endosulfan 0.02

Los Angeles County Municipal Storm Water Permit
December 13, 2001
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NPDES CAS004001 -U-4- Order No. 01-182

beta-Endosulfan 0.01
Endosulfan sulfate 0.05
Endrin 0.01
Endr~n aldehyde 0.01
Heptachlor 0.01
Heptachlor Epoxide 0.01
Toxaphene 0.5

Polychlorinated Biphenyls FglL
Aroclor-1016 0.5
Arocloro1221 0.5
Aroclor-1232 0.5
Aroclor-1242 0.5
Aroclor-1248 0.5
Aroclor-1254 0.5
Aroclor-1260 0.5

ORGANOPHOSPHATE PESTICIDES IJg/L
Chlorpyrifos 0.05
Diazinon 0.01
Prometryn 2
Atrazine 2
Simazine 2
Cyanazine 2
Malathion 1

HERBICIDES gglL
Glyphosate 5
2,4-D 0.02
2,4,5-TP-SILVEX 0.2

Los Angeles County Municipal Storm Water Permit
December 13, 2001
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NPDFS No. CASO04001 Order No. 01-182

ATTACHMENT U-2
SHORELINE MONITORING STATIONS

Station Location1 Latitude Longitude
$1 Surfrider Beach, Malibu, 50 yds E. of breech 34.03500 118.67833
$2 Topanga Point, Malibu, seaward of lifeguard station34.03833 118.58083
$3 Pulga storm drain, Pacific Palisades, 50 yds E. of 34.03361 118.53417

drain
S4 Santa Monica Canyon storm drain, Pacific 34.02639 118.51861

Palisades, 50 yds E. of drain
S5 Santa Monica Pier, Santa Monica, 50 yds S. of pier 34.00833 118.49667
S6 Pico-Kenter storm drain, Santa Monica, 50 yds S. of 34.00583 118.49250

drain
S7 Ashland storm drain, Santa Monica, 50 yds S. of 33.99639 118.48472

drain
S8 Windward storm drain, Los Angeles, 50 yds S. of 33.98778 118.47750

drain
S9 Marina Del Rey Beach, Marina Del Rey, at lifeguard33.98139 118.45833

tower.
$10 Ballona Creek, Playa Del Rey, 50 yds S. of south 33.96083 118.4561

jetty
Sll Culver Blvd., extended, Playa Del Rey, N side of 33.95639 118.45167

Culver storm drain
S12 Imperial Hwy. Storm drain, Playa Del Rey, 50 yds 33.93028 118.43722

S. of drain
S13 El Porto, Manhattan Beach, 40tn St. extended 33.90389 118.42250
S14 Manhattan Beach Pier, Manhattan Beach, 50 yds S.33.88360 118.41278

of pier
S15 Hermosa Beach Pier, Hermosa Beach, 50 yds S. of 33.86111 118.40278

pier
S l 6 Redondo Pier, Redondo Beach, 50 yds S. of pier 33.83833 118.39111
S17 Ave. I storm drain, Redondo Beach, Ave. I 33.81889 118.39111

extended, 50 yds S. of drain
S 18 Malaga Cove, Palos Verdes Estates, Arroyo Circle 33.80500 118.39467

extended
1 Station locations from Ocean Water Regulatory & Monitoring Protocol, County of Los
Angeles, Department of Health Services, May 5, 1999.

Los Angeles County Municipal Storm Water Permit
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NPC)ES No. CAS004001 Order No. 01-182

Attachment U-3
Total Maximum Daily Loads Scheduled for Implementation in

~ Los Angeles County within 10 Years

Watershed                      TMDL
Malibu Coliform, Nutrients
Malibu Creek Lakes and Metals
Tributaries
Ballona Creek Trash, Coliform, Historic Pesticides,

Metals, TBT
Dominguez Channel/LA Coliform, PAHs, Historic Pesticides, PCBs,
Harbor DDT, Metals, Nutrients, Trash
Los Angeles River Trash, Nutrients, Coliform, Chlorpyrifos,

Metals
San Gabriel River Nutrients, Coliform, Metals, Trash
San Gabriel Lakes Coliform
Santa Monica Bay Coliform, Metals, Chlordane, Historic PCBs
Beaches and Pesticides
Santa Clara River Historic Pesticides, Chloride, Coliform, ,

Nitrogen, Eutrophication, Trash
Los Cerritos Channel Metals, Ammonia, Coliform "

Los Angeles County Municipal Storm Water Permit
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Los Angeles County Municipal Storm Water Permit
NPDES No. CAS004001 Order No. 01-182

ATTACHMENT A
LIST OF PERMITTEES

BY
WATERSHED MANAGEMENT AREAS

Santa Monica Bay Los Angeles River San Gabriel River
Malibu Creek and Other Rural Alhambra Artesia
Agoura Hills Arcadia Azusa
*Calabasas Bell Baldwin Park
Los Angeles County Flood Control Bell Gardens Bellflower
Los Angeles County Burbank Bradbury
Malibu Commerce Cerritos
Westlake Village Compton Claremont

Cudahy Covina
Ballona Creek and Other Urban El Monte Diamond Bar
Beverly Hills *Glendale Downey
Cutver City Hidden Hills Duarte
El Segundo Huntington Park Glendora
Hermosa Beach La Canada Flintridge Hawaiian Gardens
Los Angeles (City of) Los Angeles (City of) Industry
Los Angeles County Flood Control Los Angeles County Flood Control Irwindale
Los Angeles (County of) Los Angeles (County of) La Habra Heights
Manhattan Beach Lynwood La Mirada
Palos Verdes Estates Maywood La Puente
Rancho Palos Verdes . Monrovia La Verne
Redondo Beach Montebello Lakewood
Rolling Hills Monterey Park *Long Beach1
Rolling Hills Estates Paramount Los Angeles County Flood

Control
*Santa Monica Pasadena Los Angeles (County of)
West Hollywood Rosemead Norwalk

= San Fernando Pomona
Dorrdn,quez Channel/ San Gabriel Pico Rivera
Los Anqeles Harbor Drainage San Marino San Dimas
Carson Sierra Madre Santa Fe Springs
Gardena Signal Hill Walnut
Hawthorne South El Monte West Covina
Inglewood South Gate Whittier
Lawndale South Pasadena
Lomita Temple City Santa Clara River
Los Angeles (City of) Vernon *Santa Clarita
Los Angeles County Flood Control Los Angeles County Flood

Control
Los Angeles (County of) Los Angeles (County of)
*Torrance

Italicized agencies are present in more than one Watershed Management Area. *Indicates City with the largest
watershed population other than County of Los Angeles and the City of Los Angeles.

The City of Long Beach is covered under order No. 99-060
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NPDES No. CAS 004001                                           Order No. 01-182
Los Angeles County Municipal Storm Water Permit (Order 01-182)

Individual Annual Report Form
Attachment U-4

This form summarizes the requirements in Order No. 01-182. Each Permittee must complete
this form in its entirety, except for those requirements applicable only to the Principal Permittee.
Only report activities that were performed dudng the previous fiscal year. Upon completion, this
form shall be submitted to the Principal Permittee, by the date specified by the Principal
Permittee, for inclusion in the unified Annual Storm Water Program Report. Attachments should
be included where necessary to provide sufficient information on program implementation.

The goals of this Report are to: 1) concisely document implementation of the Storm Water
Quality Management Program (SQMP) during the past fiscal year; 2) evaluate program results
for continuous improvement; 3) to determine compliance with Order 01-182; and 4) to share this
information with other Permittees, municipal decision makers, and the public.

YOU MUST FILL OUT ALL THE INFORMATION REQUESTED
Do not leave any of the sections blank.
if the question does not apply to your municipality, please
indicate N/A in the space provided and provide a brief
explanation
If the information requested is currently unavailable, please
indicate U in the space provided and give a brief explanation.

This Report Form consists of the following sections:

SECTION PAGE
-- I. Program Management 2-4

I1. Receiving Water Limitations 5
III. SQMP Implementation 5-7
IV. Special Provisions 8
IV.A. Public Information and Participation Program 8-14
IV.B. Industrial/Commercial Facilities Program 15-17
IV.C. Development Planning Program 18-21
IV.D. Development Construction Program 22-23
IV.E. Public Agency Activities Program 24-33
IV.F. ICIID Elimination Program 34-37
V. Monitoring 38
VI. Assessment of Program Effectiveness 38
VII. Certification 39
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Los Angeles County Municipal Storm Water Permit (Order 01-182)

Individual Annual Report Form
Attachment U-4

Repo.rting Year 200__- 200__

I. Program Management

A.    Permittee Name:

B. Permittee Program Supervisor:.
Title:
Address:
City: Zip Code:
Phone: Fax:

C. In the space below, briefly describe how the storm water program is
coordinated within your agency’s departments and divisions. Include a
description of any problems with coordination between departments. To
facilitate this, complete the Table 1.

TABLE 1 - Program Management

Storm Water DivisionlDepartment # of Individuals
Management Activity Responsible for

Implementing
1. outreach & Education
2. Industrial/Commercial Inspections
3. Construction Permits/!.nspections
4. IC/ID Inspections
5. Street sweeping
6. Catch Basin Cleaning ..
7. Spill Response
8. Development Planning
(project/SUSMP review and
approval)
9. Trash Collection

2
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Los Angeles County Municipal Storm Water Permit (Order 01-182)

Individual Annual Report Form
Attachment U-4

D.    Staff and Training

Attach a summary of staff training over the last fiscal year. This shall include the
staff name, department, type of training, and date of training.

E. Budget Summary
1.    Does your municipality have a storm water utility? Yes [] No []
If no, describe the funding source(s) used to implement the requirements of
Order No. 01-182.

2. Are the existing financial resources sufficient to Yes [] No []
accomplish all required activities?

3. Complete Table 2 to the extent that accurate information is available
(indicate U in the spaces where the information is unavailable), and report
any supplemental dedicated budgets for the same categories on the lines
below the table.

4.    List any additional state/federally funded projects related to storm water.
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Los Angeles County Municipal Storm Water Permit (Order 01-182)

Individual Annual Report Form
Attachment U-4

TABLE 2
Program Element Expenditures in Estimated Amount

Previous Fiscal Year Needed to implement
Order 01-182

1. Program management
a. Administrative costs~
b. Capital costs

2. Public Information and Participation
a. Public Outreach/Education
b. Employee Training
c. Corporate Outreach
d. Business Assistance

3. Industrial/Commercial inspection/
site visit activities

4. Development Planning
5. Development Construction

a. Construction inspections                     ,,
6. Public Agency Activities

a. Maintenance of structural and
treatment control BMPs                 ..

b. Mu~nicipal street sweeping
c. Catch basin cleaning
d. Trash collection/recycling
e. Capital costs
f. Other

7. IC/ID Program
a. Operations and Maintenance
b. Capitol Costs

8. Monitoring
9. Other
10. TOTAL

List any supplemental dedicated budgets for the above categories:

List any activities that have been contracted out to consultants./other agencies:

4
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Los Angeles County Municipal Storm Water Permit (Order 01-182)

Individual Annual Report Form
Attachment U-4

II. Receiving Water Limitations (Part 2)

A. Are you aware, or have you been notified, of any
discharges from your MS4 that cause or contribute to
a condition of nuisance or to the violation of any
applicable water quality standards? Yes [] No []

B. Has the Regional Board notified you that discharges
from your MS4 are causing or contributing to an
exceedance of water quality standards? Yes [] No []

C. If you answered Yes to either of the above questions, you must attach a
Receiving Water Limitations (RWL) Compliance Report. The Report must
include the following:

1.    A description of the pollutants that are in exceedance and an
analysis of possible sources;

2. A plan to comply with the RWL (Permit, Part 2);

3. Changes to the SQMP to eliminate water quality exceedances;

4. Enhanced monitoring to demonstrate compliance; and

5. Results of implementation.

; : II1. SQMP Implementation (Part 3)

.~ A. Has your agency implemented the SQMP and any
additional controls necessary to reduce the discharges

~ of pollutants in storm water to the maximum extent
practicable? Yes [] No []

B. If your agency has implemented additional or different
controls than described in the countywide SQMP, has
your agency developed a local SQMP that reflects the

Yes [] No []conditions in its jurisdiction and specifies activities
being implemented under the appropriate elements
described in the countywide SQMP?

C. Describe the status of developing a local SQMP in the box below.
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D. If applicable, describe an additional BMP, in addition to those in the
countywide SQMP, that your city has implemented to reduce pollutants in
storm water to the maximum extent practicable.

E. Watershed Management Committees (WMCs)

-1. Which WMC are you in?

2. Who is your designated representative to the WMC?

3. How many WMC meetings did you participate in last year?

4. Describe specific improvements to your storm water management
program as a result of WMC meetings.

5. Attach any comments or suggestions regarding your WMC.

F. Storm Water Ordinance

1. Have you adopted a storm water and urban
runoff ordinance to enforce all requirements of
Order 01-182? Yes [] No []
If not, describe the status of adopting such an ordinance.

2. If yes, have you already submitted a copy of
the ordinance to the Regional Board? Yes I-] No r-]
if not, please attach a copy to this Report.

6
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3, Were any amendments made to your storm
water ordinance during the last fiscal year? Yes [] No []
If yes, attach a copy of amendments to this Report.

G. Discharge Prohibitions

1. List any non-storm water discharges you feel should be further
regulated:

2. List any non-storm water discharges you feel should be exempt, and
provide an explanation for each:
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IV. Special Provisions (Part 4)

A. Public Information and Participation (Part 4.B)
In addition to answering the following questions, attach a summary of all storm
water education activities that your agency conducted or participated in last year.

1. No Dumping Message

a) How many storm drain inlets does your agency own?

b) How many storm drain inlets were marked with a no dumping
message in the last fiscal year?..

c) What is the total number of storm drain inlets that are legibly
marked with a no dumping message?
If this number is less than the number in question 1.b, describe
why all inlets have not been marked, the process used to
implement this requirement, and the expected completion date.

d) How many public access points to creeks, channels, and other
.. water bodies within your jurisdiction have been posted with no

dumping signage in the past year?
Describe your agency’s status of implementing this requirement
by the date required in Order No. 01-182.
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2. Reporting Hotline

a) Has your agency establisl~ed its own hotline for
reporting and for general storm water
management information? Yes [] No []

b) If so, what is the number?.

c) Is this information listed in the government
pages of the telephone book? Yes [] No []

d) If no, is your agency coordinated with the
countywide hotline? Yes 1-]. No []

e) Do you keep record of the number of calls
received and how they were responded to? Yes [] No []

f) How many calls were received in the last fiscal year?

g) Descdbe the process used to respond to hotline calls.

h) Have you provided the Principal Permittee with
your current reporting contact information? Yes [] No []

¯ :"-: ’-": i) Have you compiled a list of the general public
’:~~ reporting contacts for all Permittees and posted

it on the www.888CleanLA.com web site
-~ (Principal Permittee only)? Yes [] No []
~ If not, when is this scheduled to occur?

3. Outreach and Education

a) Describe the strategy developed to provide outreach and bilingual
materials to target ethnic communities. Includ’e an explanation of
why each community was chosen as a target, how program
effectiveness will be determined, and status of implementation.
(Principal Permittee only)
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b) Did the Principal Permittee organize quarterly
Public Outreach Strategy meetings that you
were aware of? Yes [] No []
How many Public Outreach Strategy meetings did your agency
participate in last year’.’?
Explain why your agency did not attend any or all of the organized
meetings.

Identify specific improvements to your storm water education
program as a result of these meetings:

List suggestions to increase the usefulness of quarterly meetings:

If quarterly Public Outreach Strategy meetings were not
organized, explain why not and when this requirement will be
implemented (Principal Permittee only).

c) Approximately how many impressions were made last year on the
~.. general public about storm water quality via print, local TV, local

radio, or other media?

d) Describe efforts your agency made to educate local schools on
storm water pollution.

10
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e) Did you provide all schools within each school
district in Los Angeles County with materials
necessary to educate a minimum of 50 percent
of all school children (K-12) every 2 years on
storm water pollution (Principal Permittee only)? Yes [] No []
If not, explain why.

f) Describe the strategy developed to measure the effectiveness of
in-school educational programs, including assessing students’
knowledge of storm water pollution problems and solutions before
and after educational efforts (Principal Permittee only).

For Permit Years 2-5, attach an assessment of the effectiveness
of in-school storm water education programs.

. .~..~..-.. g) What is the behavioral change target that was developed based
"~ !~.": on sociological data and other studies (Principal Permittee only) ?

If no target has been developed, explain why and describe the
status of developing a target.

What is the status of meeting the target by the end of Year 5?
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4. Pollutant-Specific Outreach

a) Attach a description of each watershed-specific outreach program
that your agency developed (Principal Permittee only). All
pollutants listed in Table 1 (Section B.1 .d.) must be included.

b) Did your agency cooperate with the Principal
Permittee to develop specific outreach
programs to target pollutants in your area? Yes [] No []

c)    Did your agency help distribute pollutant-
specific materials in your city? Yes [] No []

d) Descdbe how your agency has made outreach material available
to the general public, schools, community groups, contractors and
developers, etc...

5. Businesses Program

a) Briefly describe the Corporate Outreach Program that has been
developed to target gas stations and restaurant chains (Principal ’!~’?’.:i~
Permittee only). "..~""

b) How many corporate managers did your agency (Principal
Perrnittee only) reach last year?

c) What is the total number of corporations to be reached through
this program (Principal PerTnittee only)?

d) Is your agency meeting the requirement of
reaching all gas station and restaurant
corporations once every two years (Principal
Permittee only)? Yes [] No []
If not, describe measures that will be taken to fully implement this
requirement.

]2
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e) Has your agency developed and/or
implemented a Business Assistance Program? Yes [] No []
If so, briefly describe your agency’s program, including the number
of businesses assisted, the type of assistance, and an
assessment of the program’s effectiveness.

6. Did you encourage local radio stations and
newspapers to use public service announcements? Yes [] No []
How many media outlets were contacted?
Which newspapers or radio stations ran them?

Who was the audience?

~ 7. Did you supplement the County’s media purchase by
~ funding additional media buys? Yes [] No []

Estimated dollar value/in-kind contribution:
Type of media purchased:
Frequency of the buys:
Did another agency help with the purchase? Yes [] No []

8. Did you work with local business, the County, or other
Perrnittees to place non-traditional advertising? Yes [] No []
If so, describe the type of advertising.

9. Did you establish local community partnerships to
distribute educational storm water pollution prevention
material? Yes [] No []
Describe the materials that were distributed:
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Who were the key partners?
Who was the audience (businesses, schools, etc.)?

10. Did you participate in or publicize workshops or
community events to discuss storm water pollution? Yes [] No []
How many events did you attend?

11. Does your agency have a website that provides storm
water pollution prevention information? Yes [] No []
If so, what is the address?

12. Has awareness increased in your community regarding
storm water pollution? Yes [] No []
Do you feel that behaviors have changed? Yes [] No []
Explain the basis for your answers. Include a description of any
evaluation methods that are used to determine the effectiveness of your
agency’s outreach.                                                      .,, ..:"

13. How would you modify the storm water public education program to
improve it on the City or County level?

14
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B. Industrial/Commercial Facilities Program

1. Critical Source Inventory Database
Did you (individually or jointly) update the Database for Critical Sources Inventory? Yes [] No []
Comments/Explanation/Conclusion:

2. Inspection Program
Provide the reporting data as suggested in the followin tables.

Category Initial Number of Facilities at Number of facilities % Completed at the time of Total number since permit
the start of cycle proposed for inspected in the current this report for present cycle adoption
inspection by categories reporting year (from the initial value, and
(after the initial year, the from the updated value after
updated number based on first cycle)
the new data)

Landfills
TSDF
oo,

C, omments/ExplanationlConclusion:

;a 3. BMPs Implementation

o Provide the reporting data as suggested in the following table.
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Category Number of Number of % adequately Numbe~ of Number of ’" Number of % adequately Number ~f ~otal Number Total Nut’her
facilities facilities implementing facilities facilities facilities implementing facilities dudng this during this
inspected identified as out of total in required to inspected by identified as out of total in required to permit permit required
by category adequately this reporting implement category in adequately this repoding implement adequately to implement or
in this implementing year or upgrade this reporting implementing cycle or upgrade implementing upgrade
reporting BMPs as in this cycle BMPs as in this
year specified in this reporting specified in this reporting

reporting year year reporting cycle cycle
Landfills
,oo

Comments/Explanation/Conclusion:

4. Enforcement Activities
Provide the reporting data as suggested in the following tables.

Enforcement Number of facilities Number of Number of Number of fadllties Number of Number of Total number of
Actions by issued enforcement facilities issued fadlities (re)inspected due facllitles fadlities brought enforcement actions
categories (e.g. actions In the current enforcement (re)inspected due to enforcement brought Into into compliance in since permit
Wamlng letter, reporting year actions in the to enforcement actions in current compliance in current reporting adoption (by
NOV, referral to current reporting actions in current reporting cycle the current cycle category)
.D.A.~ etc.) .............. cycle reporting year YeL~ortlng year . ..

o0
o
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5. Program Implementation Effectiveness Assessment

Please give a brief assessment of the implementation of the program in removing pollutants from the storm water discharges.
Please provide an explanation. Suggested improvements or adjustments based on the knowledge gained through this
reporting period activities must be reflected in a change in the SQMP, if warranted.

Highly Effective [] Somewhat Effective [] Non-effective []

CommentslExplanationlConclusion:

6. You must also submit a quarterly electronic submittal of your Industrial/Commercial Facilities Program activities.
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C. Development Planning Program (Part 4.D)

1. Does your agency have a process to minimize
impacts from storm water and urban runoff on the
biological integrity of natural drainage systems
and water bodies in accordance with requirements
under CEQA, Section 404 of the CWA, local
ordinances, and other legal authorities? Yes [] No []
Attach examples showing how storm water quality impacts were
addressed in environmental documents for projects over the past
year.

2. Does your agency have procedures to include the following
requirements in all priority development and redevelopment projects:

a) Maximize the percentage of permeable
surfaces to allow more percolation of storm
water into the ground? Yes [] No []

b) Minimize the quantity of storm water
directed to impermeable surfaces and the
MS4? Yes [] No []

c) Minimiz~ pollution emanating from parking
lots through the use of appropriate
treatment control BMPs and good
housekeeping practices? Yes [] No []

d) Provide for appropriate permanent~ measures to reduce storm water pollutant
~ loads from the development site? Yes [] No []

3. IList the types and numbers of BMPs that your agency required for
priority projects to meet the requirements described above.

4. Describe the status of the development or implementation of peak
flow controls in Natural Drainage Systems.
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5.    Has your agency amended codes and/or
ordinances to give legal effect to the SUSMP

Yes I-’] Nor-]changes required in the Permit?

6. Describe the process your agency uses to include SUSMP design
standards in new development and redevelopment project
approvals.

7. How many of each of the following projects did your agency review
and condition to meet SUSMP requirements last year?

a) Residential

b) Commercial

c) Industrial

d) Automotive Service Facilities

e) Retail Gasoline Outlets

-;~.:":~.-.. f) Restaurants

g) Parking Lots

h) Projects located in or directly adjacent to or
~ discharging directly to an environmentally

sensitive area

i) Total number of permits issued to priority
projects

8. What is the percentage of total development projects
that were conditioned to meet SUSMP requirements? %

9. How has your agency prepared to reduce the SUSMP threshold for
industrial/commercial facilities to 1 acre from 100,000 square feet in
2003?
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10. After 2003, how many additional projects per year will
require/did require implementation of SUSMP
requirements as a result of the lower threshold?

11. Does your agency participate in an approved
regional or sub-regional storm water mitigation
progra .m to substitute in part or wholly SUSMP
requirements for new development? Yes [] No []

12. Has your agency modified its planning procedures
for preparing and reviewing CEQA documents to
consider potential storm water quality impacts and
provide for appropriate mitigation? Yes [] No []

If no, provide an explanation and an expected date of completion.

13. Did your agency update any of the following General Plan elements
in the past year?.

a) Land Use Yes [] No []

.. b) Housing Yes [] No []

~ c) Conservation Yes [] No []
d)    Open Space            Yes [] No []
If yes, please descdbe how watershed and storm water quality and
quantity management considerations were included.

2O
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14, How many targeted staff were trained last year?.

15, How many targeted staff are trained annually?

16. What percentage of total staff are trained annually? %

17. Has your agency developed and made available
development planning guidelines? Yes [] No []

18. If no, what is the expected date that guidelines will
be developed and available to developers?

19. What is the status of completion of the technical manual for siting
and design of BMPs for the development community?
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D. Development Construction Program

1. Describe your agency’s program to control runoff from
construction activity at all construction sites within its jurisdiction.

2. Does your agency require the preparation, submittal, and
implementation of a Local Storm Water Pollution Prevention Plan
(Local SWPPP) prior to the issuance of a grading permit for all
sites that meet one or all of the following criteria?

a) Will result in soil disturbance of one acre
or greater Yes [] No []

b) Is within, directly adjacent to, or is
discharging directly to an
environmentally sensitive area Yes [] No []

c) Is located in a hillside area Yes [] No [] ..,.,..

3. Attach one example of a local SWPPP °:~’-’:"~’.,:.

4. Describe the process your agency uses to require proof of filing a
Notice of Intent for coverage under the State General
Construction Activity Storm Water permit and a certification that a
SWPPP has been prepared prior to issuing a grading permit?

22
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5. How many building/grading permits were issued to
sites requiring Local SWPPPs last year?.

6. How many building/grading permits were issued to
sites requiring coverage under the General
Construction Activities Storm Water Permit last year?

7. How many building/grading permits were issued to
construction site less than one acre in size last year?

8. How many construction sites were inspected during
the last wet season?

9.    Complete the table below.

Type of Violation # of % of Total     # of # of
Violations Inspections Follow-up Enforcement

Inspections Actions
Off-site discharge of
sediment
Off-site discharge of other
pollutants
No or inadequate SWPPP
Inadequate BMP/SWPPP
implementation

.. 10. Describe the process for taking enforcement actions against
construction site violations, including the types of actions that are
taken.

11. Describe the system that your agency uses to track the issuance
of grading permits.

23
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E. Public Agency Activities (Part 4.F)

1. Sewage System Maintenance, Overflow, and Spill Prevention
(only applicable to agencies that own and/or operate a sanitary
sewer system)

a) Has your agency developed and
implemented a response plan for
sanitary sewer overflows that includes
the requirements in Order 01-182? Yes [-] No []

b) How many sanitary sewer overflows
occurred within your jurisdiction?

c) How many did your agency respond to?

d) Did your agency investigate all ."~-’~
complaints received? Yes [] No []

.. e) How many complaints were received?

~ f) Upon notification, did your agency
immediately respond to overflows by
containment? Yes [] No []

g) Did your agency notify appropriate
sewer and public health agencies
when a sewer overflowed to the MS4? Yes [] No []

h) Did your agency implement a program
to prevent sewage spills or leaks from
sewage facilities from entering the
MS4? Yes [] No []
If so, describe the program:

24
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i) Did your agency implement a program
to identify, repair, and remediate
sanitary sewer blockages, exfiltration,
overflow, and wet weather overflows
from sanitary sewers to the MS4? Yes [] No []
If so, describe the program:

2. Public Construction Activities Management

a)    What percentage of public
construction sites 5 acres or greater in
size did your agency obtain coverage
under the State of California General
Construction Activities Storm Water
Discharge Permit ? %

b) Give an explanation for any sites greater than 5 acres
that were not covered:

: c) What is the total number of active public
construction sites?
How many were 5 acres or greater in size?

25
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d) (After March, 2003) Did your agency
obtain coverage under the State of
California General Construction
Activities Storm Water Discharge
Permit coverage for public
construction sites for sites one acre or
greater? Yes [] No []

3. Vehicle MaintenancelMatedal Storage Facilities/Corporation
Yards Management

a) Did your agency implement pollution
prevention plans for each public
vehicle maintenance facility, matedal
storage facility, and corporation yard? Yes Eg No r-]

b) Bdefly describe how your agency implements the
following, and any additional, BMPs to minimize pollutant
discharges in storm water:

(1) Good housekeeping practices ..:,~

(2) Material storage control

" (3) Vehicle leaks and spill control

(4) Illicit discharge control

c) Are all Permittee owned and/or
operated vehicle/equipment wash
areas self-contained, covered,
equipped with a cladfier, and properly
connected to the sanitary sewer? Yes [] No []
If not, what is the status of implementing this
requirement?
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d) How many Permittee owned and/or
operated vehicle/equipment wash
areas are scheduled to be
redeveloped to include the BMPs
listed above?

4. Landscape and Recreational Facilities Management

a) Has your agency developed a
standardized protocol for the routine
and non-routine application of
pesticides, herbicides (including pre-
emergents), and fertilizers? Yes [] No []
Briefly describe this protocol:

_= b) How does your agency ensure that there is no application
of pesticides or fertilizers immediately before, during, or
immediately after a rain event or when water is flowing off
the area to be applied?

c) Are any banned pesticides, herbicides,
fungicides, or rodenticides stored or
applied in your agency’s jurisdiction
that you know of? Yes [] No []
If so, list them:

27
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d) What percentage of your agency’s staff that
apply pesticides are certified by the
California Department of Food and
Agriculture, or are under the direct
supervision of a certified pesticide
applicator?.

e) Describe procedures your agency has implemented to
encourage retention and planting of native vegetation and
to reduce water, fertilizer, and pesticide heeds:

Storm Drain Operation and Management

a) Did your agency designate catch basin .-~." :.
inlets within its jurisdiction as Pdodty ~ ~:.~..::.i’
A; Priority B; and Priodty C? Yes [] No []

-~ b) How many of each designation exist in your jurisdiction?
~ Priority A:

Priority B:
Priority C:

c) Is your city subject to a trash TMDL?    Yes [] No []

d) If yes, describe the activities and/or implementation
measures that your agency conducted pursuant to the
TMDL and any other trash reduction efforts that occurred.

28
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e) How many times were all Priority A basins
cleaned last year?.

f) How many times were all Priority B basins
cleaned last year?.

g) How many times were all Pdodty C basins
cleaned last year?

h) How much total waste was collected in tons
from catch basin clean-outs last year?

i) Attach a record of all catch basins in your jurisdiction.
This shall identify each basin as City or County owned,
and Priority A, B, or C. For all basins that are owned and
operated by your agency, include dates that each was
cleaned out over the past year.

j) Did your agency place and maintain
trash receptacles at all transit stops
within its jurisdiction. Yes [] No []

k) How many new trash receptacles were installed last
year?.

I) Did your agency place special conditions for events that
generated substantial quantities of trash and litter

;’ . ,~’~:~"
including provisions that:

(1) Provide for the proper~
management of trash and litter

~ generated from the event? Yes [] No []

(2) Arrange for temporary screens
to be placed on catch basins? Yes I’-I No []

(3) Or for catch basins in that area
to be cleaned out subsequent
to the event and pdor to any
rain? Yes [] No []

m) Did your agency inspect the legibility
of the catch basin stencil or labels? Yes [] No []
What percentage of stencils were legible?

29
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n) Were illegible stencils recorded and
re-stenciled or re-labeled within 180
days of inspection? Yes [] No []

o) Did your agency visually monitor
Permittee-owned open channel storm
drains and other drainage structures ,
for debris at least annually and identify
and priodtize problem areas of illicit
discharge for regular inspection? Yes [] No []
Is the pdoritization attached? Yes [] No []

p) Did your agency review its
maintenance activities to assure that
appropriate storm water BMPs are
being utilized to protect water quality? Yes [] No []
What changes have been made?

q) Did your agency remove trash and
debds from open channel storm drains .:.. :.-.
a minimum of once per year before the .- -.
storm season? Yes [] No []

-~ r) How did your agency minimize the discharge of
contaminants during MS4 maintenance and clean outs?

s) Where is removed material disposed of?

3O
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6. Streets and Roads Maintenance

a) Did your agency designate streets and/or street
segments within its jurisdiction as one of the following:

(1) Pdodty A- streets and/or
street segments that are
designated as consistently
generating the highest volumes
of trash and/or litter?. Yes [] No []

(2) Priodty B - streets and/or street
segments that are designated
as consistently generating
moderate volumes of trash
and/or litter? Yes [] No []

(3) Pdodty C - streets and/or
street segments that are

¯ designated as generating low
volumes of trash and/or litter? Yes [] No []

b) Did your agency perform all street sweeping in
compliance with the permit and according to the following
schedule:

(1) Pdority A - These streets
.’~-",~" and/or street segments shall be
"::::.;: swept at least two times per

month? Yes [] No []
(2) Priority B - Each Permittee

~ shall ensure that each streets
and/or street segments is
cleaned at least once per
month? Yes [] No []

(3) Priodty C - These streets
and/or street segments shall be
cleaned as necessary but in no
case less than once per year?. ¥�s [] No []
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c) Did your agency require that saw
cutting wastes be recovered and
disposed of propedy and that in no
case shall waste be left on a roadway
or allowed to enter the storm drain? Yes [] No []

d) Did your agency require that concrete
and other street and road
maintenance materials and wastes be
managed to prevent pollutant
discharges? Yes [] No []

e) Did your agency require that the
washout of concrete trucks and chutes
only occur in designated areas and
never into storm drains, open ditches,
streets, or catch basins leading to the
storm drain system? Yes [] No []

f) Did your agency train its employees in targeted positions
(whose interactions, jobs, and activities affect storm water
quality) regarding the requirements of the storm water
management program to:

(1) Promote a clear understanding
of the potential for
maintenance activities to .:~.....;...;.
pollute storm water? and Yes [] No []

-~ (2) Identify and select appropriate
~ BMPs? Yes [] No []

7. Parking Facilities Management

a) Did your agency ensure that
Permittee-owned parking lots be kept
clear of debris and excessive oil
buildup and cleaned no less than 2
times per month and/or inspected no
less than 2 times per month to
determine if cleaning is necessary. Yes [] No []

b) Were any Permittee-owned parking
lots cleaned less than once a month? Yes [] No []
How many?
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8. Public IndustrialActivities Management

a) Did your agency, for all municipal
activity considered an industrial
activity under USEPA Phase I storm
water regulations, obtain separate
coverage under the State of California
General Industrial Activities Storm
Water Discharge Permit no later than
December 31, 2001? Yes [] No []

b) Does your agency serve a population
of less than 100,000 people? Yes [] No []

9. Emergency Procedures

a)    In case of real emergencies, did your
agency repair essential public services
and infrastructure in a manner to
minimize environmental damage? Yes [] No []

b) Were BMPs implemented to the extent
that measures did not compromise
public health and safety? Yes [] No []

10. Feasibility Study

¯ .: .. a) Did your agency cooperate with the
~:;"’:"-,:. County Sanitation Districts of Los

Angeles County to prepare a study
which investigates the possible~
diversion of dry weather flows or the

~ use of alternative treatment control
BMPs? Yes [] No []

b) Did your agency review its individual
pdoritized list and create a watershed
based pdodty list of drains for potential
diversion and submit a listing of
priodty diversions to the Regional
Board Executive Officer? Yes [] No []
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F. Illicit Connections and Illicit Discharges (IC/ID) Elimination Program (Part
4.G)

1. Attach a copy of your agency’s IC/ID Elimination Implementation
Program (Part 4.G.1 .a.).

2. Attach a map of your storm drain system showing all permitted
connections (if available), and the locations of all illicit connections
and discharges that occurred last year (Part 4.G.1 .b). If your
agency has not completed this requirement, describe the status of
the development of a baseline map, including an expected
completion date.

3. Describe your enforcement procedures for eliminating illicit
discharges and terminating illicit connections.

4. Describe your record keeping system to document all illicit
connections and discharges.
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5. What is the total length of open channel that your
agency owns and operates?

6. What length was screened last year for illicit
connections?

7. What is the total length of closed storm drain that your
agency owns and operates.’?

8. What length was screened last year for illicit
connections?

9.    Descdbe the method used to screen your storm drains.

10. Provide the reporting data for illicit connections as suggested in the
following table (you may submit a spreadsheet from your database that
contains the information),

Year Total # Total # # that # that # that # that # that
reported/ investigated conveyed conveyed were resulted in resulted
identified exempt illicit removed enforcement in other

.. discharges discharges action actions
or NPDES that were

~ permitted terminated
01/02
02/03
03/04
04/05
05/06

35

R0008027



NPDES No. CAS 004001                                             Order No. 01-182
Los Angeles County Municipal Storm Water Permit (Order 01-182)

Individual Annual Report Form
Attachment U-4

11. Explain any other actions that occurred in the last year.

12. What is the average time it takes your agency to initiate an
illicit connection investigation after it is reported?

a) .,.Were all identified connections terminated within
180 days? Yes [] No []

b) If not, explain why.

13. PrOvide the reporting data for illicit discharges as suggested in the
following table (you may submit a spreadsheet from you database that
contains this information). -:~:.,’;..:.

".".-"i!:~" ..:

Year Total # Total # that # that # that # that were # that were # that
.. reported were were resulted determined exempt or resulted in

discontinue cleaned in no to be in enforcement
~ d/cleaned up but the evidence conditionall compliance action

up source of y exempt and the
voluntarily could not discharge source
through be identified
enforcement identified
and the
source was
identified

01/02
02/03
03/04
04/05
05/06
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14. What is the average response time after an illicit discharge is
reported?

a) Did any response times exceed 72 hours? Yes [-] No []

b) If yes, explain why.

15. Descdbe the your agency’s spill response procedures.

16. What would you do differently to improve your agency’s IC/ID Elimination
Program?

17. Attach a list of all permitted connections to your storm sewer system.

’"
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V. Monitoring
Briefly describe any storm water monitoring activities that are not required by
Order No. 01-182 that your municipality conducted, participated in, or received
funding to conduct in the past fiscal year. These activities should correspond
with the dollar amount you listed in Table 2.

Vl. Assessment of Program Effectiveness

A. Attach a summary of the effectiveness of your storm water management
program. This summary should inolude, at a minimum, the following:

1. An assessment of your agency’s compliance with permit requirements,
based on your responses to the questions in this form;

2. Descriptions of any evaluation methods that your agency uses to
determine the effectiveness of your storm water management program;

3. A summary of the strengths and weaknesses of your agency’s storm
water management program;

4. A list of specific program highlights and accomplishments;

5. A description of water quality improvements or degradation in your
watershed over the past fiscal year;

6. Interagency coordination between cities to improve the storm water
management program;

-. 7. Future plans to improve your agency’s storm water management
program; and

8. Suggestions to improve the effectiveness of your program or the County
model programs.

B. On a scale of 1 to 10 (10 being full implementation of requirements by their
deadlines), rate your municipality’s level of compliance with Order No. 01-182.

C. List any suggestions your agency has for improving program reporting and
assessment.
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14. What is the average response time after an illicit discharge is
reported?

a) Did any response times exceed 72 hours? Yes [] No []

b) If yes, explain why.

t 5. Describe the your agency’s spill response procedures.

16. What would you do differently to improve your agency’s IC/ID Elimination
Program?

17. Attach a list of all permitted connections to your storm sewer system.

3?
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V. Monitoring
Briefly describe any storm water monitoring activities that are not required by
Order No, 01-182 that your municipality conducted, participated in, or received
funding to conduct in the past fiscal year. These activities should correspond
with the dollar amount you listed in Table 2.

VI. Assessment of Program Effectiveness

A. Attach a summary of the effectiveness of your storm water management
program. This summary should include, at a minimum, the following:

1. An assessment of your agency’s compliance with permit requirements,
based on your responses to the questions in this form;

2. Descriptions of any evaluation methods that your agent:’3, uses to
determine the effectiveness of your storm water management program;

3. A summary of the strengths and weaknesses of your agency’s storm
water management program;

4. A list of specific program highlights and accomplishments;

5. A description.of water quality improvements or degradation in your
watershed over the past fiscal year;

6. Interagency coordination between cities to improve the storm water
management program;

7. Future plans to improve your agency’s storm water management
program; and

8. Suggestions to improve the effectiveness of your program or the County
model programs.

B.    On a scale of 1 to 10 (10 being full implementation of requirements bytheir
deadlines), rate your municipality’s level of compliance with Order No. 01-182.

C. List any suggestions your agency has for improving program reporting and
assessment.
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VII. Certification Statement

"1 certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate the
information submitted.

Based on my inquiry of the person or persons who manage the system, or
those persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true,
accurate, and complete. I am aware that there are significant penalties for
submitting false information, including the possibility, of a fine and
imprisonment for knowing violations.

Executed on the m day of ,20_,

at

Printed Name Title

(Signature)

S̄ignature by duly authorized representative
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FACT SHEET/STAFF REPORT

State of California
California Regional Water Quality Control Board Los Angeles Region

National Pollutant Discharge Elimination System (NPDES)
Permit No. CAS004001, Cl 6948

Regional Board Order No. 01-182

I. PURPOSE
The purpose of this Fact Sheet/Staff Report is to give the Permittees and interested
parties an overview of the final NPDES storm water permit for the County of Los
Angeles and the incorporated cities (except Long Beach), adopted on December 13,
2001, as well as to provide the technical basis for the permit requirements. Sections I
through IV describe water quality problems from storm water and urban runoff, and
permit conditions to address these problems. Sections V and VI discuss each major
element of the Permittees’ Storm Water Quality Management Plan (SQMP), and are
meant to be used as a companion reference document to the permit. Section VII
addresses changes that were made at the December 13, 2001 Regional Board Meeting.

II. INTRODUCTION - THE NEED TO REGULATE STORM WATER DISCHARGES

A. Impacts

The quality of storm water and urban runoff is fundamentally important to the health of
the environment and the quality of life in Southern California. Polluted storm water
runoff is a leading cause of water quality impairment in the Los Angeles Region. Storm
water and urban runoff (during dry and wet weather) are often contaminated with
pesticides, fertilizers, animal droppings, trash, food wastes, automotive byproducts, and
many other toxic substances generated by our urban environment. Water that flows
over streets, parking lots, construction sites, and industrial, commercial, residential, and
municipal areas carries these untreated pollutants through the storm drain networks
directly into the receiving waters of the Region. The water quality impacts and increased
public health risks from Municipal Separate Storm Sewer System (MS4) discharges that
affect receiving waters nationwide and Los Angeles County and its coastline are well
documented.

The National Urban Runoff Program (NURP) Study (USEPA 1983) showed that MS4
discharges draining from residential, commercial, and light industrial areas contain
significant Ioadings of total suspended solids and other pollutants. Although the NURP
Study did not cover industrial sites, the study suggested that runoff from industrial sites
may have significantly higher contaminant levels than runoff from other urban land use
sites. Several studies tend to support this observation, for e.g., the City of Fresno,
California, a NURP project site, industrial areas there had the poorest storm water
quality of the four land-uses evaluated. The study found that pollutant levels from illicit
discharges were high enough to significantly degrade receiving water quality, and
threaten aquatic life, wildlife, and human health.

3
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The 1992, 1994, and 1996 National Water Quality Inventory Reports to Congress
prepared by USEPA showed a trend of impairment in the Nation’s waters from
contaminated storm water and urban runoff. The recent 1998 National Water Quality
Inventory (305(b) Report)1 showed that urban runoff/storm water discharges affect 11%
of rivers, 12% of lakes, and 28% of estuaries. The report states that ocean shoreline
impairment due to urban runoff/storm sewers increased from 55% in 1996 to 63% in
1998. The report notes that urban runoff and storm water discharges are the leading
source of pollution and the main factor in the degradation of surface water quality2 in
California’s coastal waters, rivers and streams.

The Natural Resources Defense Council (NRDC) 1999 Report, "Stormwater
Strategies, Community Responses to Runoff Pollution’’3 identifies two main Causes
of the storm water pollution problem in urban areas. Both causes are directly related to
development in urban and urbanizing areas:

1. Increased volume and velocity of surface runoff. There are three types of
human-made impervious covers that increase the volume and velocity of
runoff: (i) rooftop, (ii) transportation imperviousness, and (iii) non-porous
(impervious) surfaces. As these impervious surfaces increase, infiltration
will decrease, forcing more water to run off the surface, picking up speed
and pollutants.

2. The concentration of pollutants in the runoff. Certain activities, such as
those from industrial sites, are large contributors of pollutant
concentrations to the storm water system.

The report als0 identified several activities causing storm water pollution from urban
areas, practices of homeowners, businesses, and government agencies.

More recent studies conducted by United States Geological Survey (USGS)4 confirms
the link between urbanization and water quality impairments in urban watersheds due to
contaminated storm water runoff.

Furthermore, the water quality impacts of urbanization and urban storm water
discharges have been summarized by several other recent USEPA reports.5
.Urbanization causes changes in hydrology and increases pollutant loads which
adversely impact water quality and impairs the beneficial uses of receiving waters.
Increases in population density and imperviousness result in changes to stream
hydrology including:

a) increased peak discharges compareo" to predevelopment levels;

1 Quality of Our Nation’s Waters: Summary’ of the National Water Quality Inventory 1998 Report to Congress - USEPA 841-S-00-
001 - June 2000; Water Quality Conditions in the United States: Profile from the 1998 National Water Quality Inventory Report to
Congress - USEPA 841-F-00-006 - June 20002 Quality of Our Nation’s Waters: Summary of the National Water Quality Inventory 1998 Report to Congress, Chapter 12 State and
Territory Summaries, California, pp, 282-83: 1998.
~ Clean Water & Oceans: Water Pollution: In Depth Report Stormwater Strategies, Community Responses to Runoff Pollution.
Natural Resources Defense Council (NRDC), 1999.4 Water Quality in the Pugel Sound Basin, Washington and Bdtish Columbia, 1996-98,Circutar 1216 - USGS 2000; Water Quality in
the Long Island-New Jersey Coastal Drainages, New Jersey and New York, 1996-98, Circular 1201 - USGS 2000
~ Storm Water Phase II Report to Congress (USEPA 1995); Report to Congress on the Phase II Storm Water Regulations
(USEPA1999); Coastal Zone Management Measures Guidance (USEPA 1992)
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b) increased volume of storm water runoff with each storm compared
to pre-development levels;

c) decreased travel time to reach receiving water; increased
frequency and severity of floods;

d) reduced stream flow during prolonged periods of dry weather due
to reduced levels of infiltration;

e) increased runoff velocity during storms due to a combination of
effects of higher discharge peaks, rapid time of concentration, and
smoother hydraulic surfaces from channelization, and .

f) decreased infiltration and diminished groundwater recharge.

The Los Angeles County MS4 program has conducted monitoring to:

1. quantify mass emissions for pollutants;

2. identify critical sources for pollutants of concern in storm water;

3. evaluate BMP effectiveness; and ~

4. evaluate receiving water impacts. --

The monitoring indicates that instream concentrations of pathogen indicators (fecal
coliform and streptococcus), heavy metals (such as Pb, Cu, Zn,) and pesticides (such
as diazinon) exceed state and federal water quality criteria.6 The mass emissions of
pollutants to the ocean are significant from the urban WMAs such as the Los Angeles
River WMA, Ballona Creek WMA, and Coyote Creek WMA, with the Los Angeles River
WMA providing more than seventy percent of the Ioadings. Critical source data for
facilities (such as auto-salvage yards, primary metal facilities, and automotive repair
shops) show that total and dissolved heavy metals (Pb, Cu, Zn, and Cd), and total
suspended solids (TSS) exceeded state and federal water quality criteria by as much as
2 orders of magnitude. The results are consistent with a limited term study conducted by
the Regional Board to characterize storm water runoff in the Los Angeles region in 1988
before the issuance of first MS4 permit.7 Storm water runoff data from predominant
land uses in Los Angeles County showed similar patterns. Light-industrial, commercial
and transportation land uses showed the highest range of exceedances. A pesticide
(diazinon) was detected in higher concentrations from residential land use. The data for
polycyclic aromatic hydrocarbons (PAHs), a known pollutant of concern in urban storm
water runoff, is inconclusive but improved analytical methods may yield more definitive
results in the future. Receiving water impacts studies found that storm water discharges
from urban watersheds exhibit toxicity that are attributable to heavy metals. Biosurveys
of the benthic communities showed bioaccumulation of toxicants. Sediment analysis
showed higher concentrations of pollutantsv such as Pb and PAHs, in urban watersheds
than in rural watersheds (2 to 4 times higher). In addition, toxicity of dry weather flows

6 Los Angeles County 1998-1999 Storm water Monitoring Report, Los Angeles County Department of Public Works (1999). Data
summarizes results of storm water monitoring for the most recent year and the past five years.7 Storm Water Runoff in Los Angeles and Ventura Counties, Final Report (1988), California Regional Water Quality Control Board,
Los Angeles, SCCWRP Contribution C292. This study found the highest mean concentrations of pollutants of concern such as
heavy metals in the urban watershed rivers and that they contributed significant loads to the ocean.
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was observed with the cause of toxicity undetermined.8 Other studies have found
chemical concentration of pollutants that exceed state and federal water quality criteria
in storm drains flowing to the ocean during dry weather,9 and that there are adverse
health impac{s from swimming near them.1°

B. Benefits of Permit Program Implementation

Implementation of the MS4 permit requirements will significantly reduce pollutants in
urban storm water in a cost-effective manner. Implementation of Best Management
Practices (BMPs) should also reduce pollutant discharges, and improve surface water
quality. The expected benefits of implementing the provisions of the Los Angeles
County MS4 NPDES permit include:

¯ Enhanced Aesthetic Value: Storm water affects the appearance and quality of a
water body, and the desirability of working, living, traveling, or owning property near
that water body. Reducing storm water pollution will increase benefits as these
water bodies recover and become more desirable.

¯ Enhanced Opportunities for Boating: reducing sediment and other pollutants, and
increasing water clarity, which enhances the boating experience for users, offer
additional benefits.

¯ Enhanced Commercial Fishing: Important because commercial fisheries are a part"
of the region’s economy, and 28% of the estuaries are reportedly impacte.d by storm
water/urban runoff.

¯ Enhanced Recreational and Subsistence Fishing: Pollutants in storm water can
eliminate or decrease the numbers, or size, of sport fish and shell fish in receiving
waters. =."

¯ Reduced Flood Damage: Storm water runoff controls may mitigate flood damage
by addressing problems due to the diversion of runoff, insufficient storage capacity,
and reduced channel capacity from sedimentation.

¯ Reduced Illness from Consuming Contaminated Seafood: Storm water controls
may reduce the presence of pathogens in seafood caught by commercial or
recreational anglers.

¯ Reduced Illness from Swimming in Contaminated Water: Epidemiological
studies indicate that swimmers in water contaminated by storm water runoff are
more likely to experience illness than those who swim farther away from a storm
water outfall.

¯ Enhanced Opportunities for Non-contact Recreation: Storm water controls
reduce turbidity, odors, floating trash, and other pollutants, which then allow waters
to be used as focal point for recreation, and enhance the experience of the users.

¯ Drinking Water Benefits: Pollutants from storm water runoff, such as solids, toxic
pollutants, and bacteria may pose additional costs for treatment, or render the water
unusable for drinking.

8 Toxicity of Dry Weather Flow from the Santa Monica Bay Watershed, Bay, S. et al (1996), Bull. Southern California Acad. Sci.
5(1 ), pp. 33-45. The paper describes preliminary results on dry weather toxicity, which have been confirmed by the MS4 monitoring
program.

Chemical Contaminant Release into Santa Monica Bay, Final Report, American Oceans Campaign, Santa Monica (1993)~o The Health Effects of Swimming in Ocean Water Contaminated by Storm Drain Runoff, Halle, R.W. etal. (1999), Epidemiology
10: 355-363). The study found higher risks of respiratory and gastrointestinal symptoms from swimmers.
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¯ Water Storage Benefits: Storm water is a major source of impairment for
reservoirs. The heavy load of solids deposited by storm water runoff can lead to
rapid sedimentation of reservoirs and the loss of needed water storage capacity.11

¯ Ground Water Replenishment: Storm water can be a significant resource that can
be used to recharge ground water basins in the region and reduce its dependence
on imported water.

III. STATUTORY AND REGULATORY HISTORY OF THE STORM WATER PROGRAM

Over the past 29 years, water pollution control efforts have focused primarily on certain
process wastewater discharges from facilities such as factories and sewage treatment
plants, with less emphasis on diffuse sources. The 1972 amendments to the Federal
Clean Water Act (CWA) prohibit the discharge of any pollutant to waters from a point
source, unless a NPDES permit authorizes the discharge. Because the focus on
reducing pollutants was centered on industrial and sewage treatment discharges, the
U.S. Congress amended the CWA in 1987, requiring the USEPA to ci’eate phased
NPDES requirements for storm water discharges.

In response to the 1987 Amendments to the CWA, the USEPA developed Phase I of the
NPDES Storm Water Program in 1990. Phase I requires NPDES permits for storm
water discharges from: (i) "medium" and "large" MS4s generally serving, or located in
incorporated places or counties with, populations of 100,000 or more people; and (ii)
eleven categories of industrial activity (including construction activity that disturbs five
acres or g~eater of land). Phase II, adopted in December 2000 and scheduled to take

~.. effect in March 2003, requires operators of small MS4s and small construction sites
¯ -’. (construction activity disturbing between 1 and 5 acres of land) in urban areas to control
"~ storm water runoff discharges.

A. Basis for Permit Conditions

1. Statutory Basis for Permit Conditions. The conditions established by
this permit are based on CWA § 402(p)(3)(B) which mandates that a
permit for discharges from MS4s must: effectively prohibit the discharges
of non-storm water to the MS4; and require controls to reduce pollutants
in discharges from MS4 to the maximum extent practicable (MEP)
including best management practices, control techniques, and system,
design and engineering methods, and such other provisions determined
to be appropriate. MS4s are not exempted from compliance with Water
Quality Standards. CWA § 301 (b)(1)(C) requires NPDES permits to
incorporate effluent limitations, including those necessary to meet water
quality standards, applies. The permit conditions have been developed to
meet the statutory mandate of the CWA.

The permit requires the implementation of a comprehensive Storm Water
Quality Management Program (SQMP) through a selection of Best
Management Practices (BMPs) (40 CFR 122.44(k)) as the mechanism to

Report to Congress on Phase II Storm Water Regulations. USEPA, Office of Water. EPA-833-R-99-001, Oct. 1999.
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achieving the reduction of pollutants in storm water to the maximum
extent practicable (MEP) (CWA. § 402(p)(3)(B)(iii)).

2. Regulatory Basis for Permit Conditions. As a result of the statutory
requirements of the CWA the USEPA promulgated MS4 permit
application regulations (40 CFR 122.26(d)). These regulations describe in
detail permit application information to be submitted by MS4s operators.
The information in the application or Report of Waste Discharge (ROWD)
is utilized to develop the permit conditions.

3. Discharge limitations. No numeric effluent limitations are proposed at
this time. In accordance with 40 CFR 122.44(k), the USEPA has required

12.a series of increasingly more effective BMPs, ~n the form of a
comprehensive SQMP and performance criteria in lieu of numeric
limitations.13

B.    Public Review and Participation Process

Los Angeles County Flood Control District submitted the ROWD for on January 31,
2001. Since that time Regional Board staff dedicated significant time and effort to
providing the opportunities for public participation and comment. More than 30
meetings, 2 workshops, and numerous outreach efforts were conducted to ensure that
the public, the Permittees, and other interested parties had ample opportunity to
participate in the development and comment on permit requirements and language prior
to consideration by the Regional Board for adoption.                                     :~:¯’-’:

To invite public comment at the beginning of the renewal process, a preliminary draft,
dated March 16, 2001, was issued to a working group of interested parties. This draft
was used as a starting point for discussion. The workgroup had approximately 30 days
to review it prior to the issuance of the first draft, on April 13, 2001. The first draft was
sent to all Permittees, storm water consultants, environmental organizations, and other
interested parties. It was also made available on the Regional Board Storm Water web
page at www.swrcb.ca.qov/rwqcb4/html/pro.qrams/Stormwaterfrenewal.html. More than
30 days were provided for the submittal of written comments. After considering
comments submitted, Regional Board staff issued the second draft permit on June 29,
2001. Comments on the second draft (due by August 6, 2001) were considered and
incorporated as appropriate in the tentative draft issued on October 11, 2001.
Permittees and interested parties had over thirty days to submit written comments and
over forty-five days for review prior to Regional Board consideration. Comments on the
tentative draft were considered and incorporated as appropriate in the edited tentative
draft, which was proposed for adoption before the Regional Board on December 13,
2001. At the Board Meeting, Regional Board staff gave a presentation of the proposed
permit and significant changes, and then all interested parties were invited to comment.
The Regional Board members asked questions, addressed the significant public
comments, and then adopted the edited tentative draft with minor changes, which are
described in Section VII. A public notice announcing the Regional Board Hearing was

Interpretative Policy Memorandum on Reapplication Requirements of MS4s issued by USEPA (61 Fed. Reg. 41697)
Interim Permitting Approach for Water Quality-Based Effluent Limitations in Storm Water Permits (61 Fed. Reg. 43761 )

R0008041      8
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published in the Los Angeles Times on October 3, 2001, more than 45 days prior to the
date of the Board meeting.

Furthermore,~Regional Board staff conducted separate meetings to review particular
special provisions with Permittees and interested parties as necessary. In addition to
these meetings, Regional Board staff held two workshops to review the permit and listen
to comments, including one formal workshop with the Board members on July 26, 2001.
Two full-day facilitation sessions to discuss the Industrial/Commercial Facilities Program
requirements, with the Regional Board, US EPA and Permittees, were also held.
Regional Board staff also participated in monthly Executive Advisory Committee
meetings conducted by Permittees where they answered questions and discussed
permit issues. Staff was also available for public outreach via telephone. The following
table outlines some of the many opportunities for Permittee and public input provided by
Regional Board staff.

Date Public Involvement Activity
January 31, 2001 Application for permit renewal (ROWD)

February 27, 2001 Inspections. Working Group Meeting
February 28, 2001 Illicit Connection/Discharge Working Group Meeting

March 1, 2001 Monitoring Working Group Meeting

March 12, 2001 Public Information and Participation Working Group Meeting

March 20, 2001 Inspections Working Group Meeting

, ..- March 20, 2001 Construction Working Group Meeting

March 22, 2001 Preliminary Draft Working Group Meeting

April 9, 2001 Monitoring Working Group Meeting

April 13, 2001 Issuance of First Draft
April 24, 2001 Public Workshop

April 24, 2001 Construction Meeting with Building Industry Association

April 27, 2001 Monitoring Working Group Meeting

May 9, 2001 Monitoring Working Group Meeting

May 16, 2001 First Draft Comments Due

May 24, 2001 Construction Meeting with BIA

June 4, 2001 Monitoring Working Group Meeting

June 14, 2001 Monitoring Station Identification Field Trip

June 25, 2001 Monitoring Working Group Meeting

June 29, 2001 Issuance of Second Draft

July 26, 2001 Formal Workshop with Regional Board

August 6, 2001 Second Draft Comments Due

August 8, 2001 Executive Advisory Committee Meeting
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Date Public Involvement Activity
Se ~tember 12, 2001 Executive Advisory Committee Meeting

Se 3tember 19, 2001 Meeting with City of Rancho Palos Verdes

Se)tember 27, 2001 Meeting with County of Los Angeles Dept. of Public Works

Se 3tember 27, 2001 Meeting with BIA and AGC

October 3 Meeting with County and City Departments of Health

October 11, 2001 Issue Tentative Draft

November 9, 2001 Mediation Session with EPA

November 13, 2001 Comments on Tentative Draft Due

November 19, 2001 Monitoring Working Group Meeting

November 29, 2001 Mediation Session with EPA

December 13, 2001 Adoption at Board Meeting

IV. BACKGROUND - LOS ANGELES COUNTY MS4 ~-

A. Los Angeles County MS4 Permit History

In 1990, the Los Angeles Regional Board (Regional Board)adopted Order No.
90-079, the Los Angeles County MS4 Permit. That permit required the Los
Angeles County Flood Control District, the County of Los Angeles and the
incorporated cities in Los Angeles County to implement storm water pollution
controls including amending ordinances, optimizing existing pollutant controls
such as street sweeping, construction site controls, and others. The Regional
Board required all Permittees to implement a minimum list of 13 BMPs for
consistency across the County. The 1990 permit was issued on a system wide
basis due to the highly interconnected storm drain system serving a population
well in excess of 100,000 inhabitants. An NPDES permit is valid for a five-year
period after the date is issued.14

On July 15, 1996, the Regional Board adopted Order No. 96-054 that revised the
1990 permit. The 1996 LA County MS4 permit required model programs be
developed and implemented by the Permittees for Public Information and Public
Participation, Industrial/Commercial Activities, Development Construction, Illicit
Connections and Illicit Discharges, Public Agency Activities, and Development
Planning. These model programs were intended to be dynamic and expected to
change with time, as more information on storm water impacts became available.

Following the adoption of Order 96-054, the City of Long Beach submitted a
ROWD as an application for its own MS4 permit. The City of Long Beach
Municipal Storm Water Permit (Order No. 99-060) was adopted on June 30,

44 40 CFR §122.46 (a)
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1999. This Order superseded the countywide permit requirements for the City of
Long Beach, and the City now operates under its separate MS4 permit.

On January 31, 2001 ,’the Los Angeles County Department of Public Works
submitted an application for renewal of their MS4 permit in the form of an ROWD
for Los Angeles County and the incorporated cities, except for the City of Long
Beach. This application started the process for reissuance of the permit, which
enters into its third permit term now.

B. Los Angeles County Storm Drain System

The MS4 covered by this proposed permit for the County of Los Angeles and 83
incorporated cities drains the coastal slopes of the Transverse Mountain Ranges,
and flows into the Santa Monica Bay and the Los Angeles/Long Beach Harbor.
The storm drain structure consists of thousands of catch basins, thousands of
miles of underground storm drains, as well as open channels, all owned and
operated separately by Permittees. The length of the system, and the locations
of all storm drain connections, are not known exactly, as a comprehensive map
for the storm drain system does not exist. Rough estimates, based on
information from large municipalities (population > 100,000), indicate that the
length exceeds 4,300 miles, as shown below.

Permittee Area Catch Basins Storm Drain Open Channel

(Square Miles) Length Length

LA County 3,100 73,000 2,650 miles 450 miles

City of LA 469 30,000 1,600 miles 31 miles

El Monte 10 316 11 miles 0.4 mile

Glendale 30.6 1,100 Unknown Unknown

Inglewood 9 - 1,157 12 miles Unknown

Pasadena 26 1,050 30 Unknown

Santa Monica 8.3 850 Unknown Unknown

Torrance 20 2,000 20 miles 3 miles

TOTAL 109,473 4,323 484.4

C. Summary of Water Quality Issues in Los Angeles County Watersheds

Watersheds are geographic areas draining into a river system, ocean or other
bodies of water through a single outlet. There are six Watershed Management
Areas (WMAs) that represent the six major watersheds covered by the Los
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Angeles County MS4 NPDES permit. The following is a summary of some
significant issues in each watershed,is

Dominguez Channel/Los Angeles-Long Beach Harbor Watershed

Permitted discharges

¯ 415 dischargers covered under an industrial storm water permit
¯ 69 dischargers covered under a construction storm water permit

Potential sources of pollution

¯ Historical deposits of DDT and PCBs in sediment
¯ Spills from ships and industrial facilities
¯ Leakages contaminating groundwater
¯ Urban and storm water runoff
¯ Impairments: metals, PCBs, PAHs, historic pesticides, coliform, trash, and

nitrogen

Los Angeles River Watershed

Permitted discharges                                                 ..

¯ 1,327 dischargers covered under an industrial storm water permit
¯ 147 dischargers covered under a construction storm water permit ;:":~:-’.:.

Potential sources of pollution

¯ Nitrogen and coliform contributions from septic systems
¯ Other nonpoint sources (horse stables, golf courses)
¯ Leakage of MTBE from underground storage tanks
¯ Urban and storm water runoff
¯ Impairments: nitrogen, trash, selenium, other metals, coliform, PCBs, historic

pesticides, chlorpyrifos

San Gabriel River WatershedTM

Permitted discharges

¯ 549 dischargers covered under an industrial storm water permit
¯ 175 dischargers covered under a construction storm water permit

Potential sources of pollution

¯ Excessive trash in recreational areas of upper watershed
¯ Nonpoint source Ioadings from nurseries and horse stables

Watershed Management Initiative Chapter. California Regional Water Quality Control Board - Los Angeles Region¯ Dec. 2000.
San Gabrie/ Watershed State of The Watershed - RWQCB - LA Region - June 2000
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¯ Urban and storm water runoff
¯ Impairments: nitrogen and effects, trash, metals, historic pesticides, coliform,

chlorides, and PCBs

Santa Monica Bay Watershed

¯ 147 dischargers covered under an industrial storm water permit
¯ 107 dischargers covered under a construction storm water permit

Potential sources of pollution

¯ Discharges from Ballona and Malibu Creeks contribute to impairments in the
Santa Monica Bay and its beaches.

¯ Impairments: mercury, selenium, other metals, historical pesticides, PAHs,
PCBs, nitrogen, coliform, trash, TBT, habitat alteration, exotic vegetation,
and salts

Coastline
¯ Acute health risk associated with swimming in runoff contaminated

surfzone waters
¯ Chronic risk associated with consuming seafood from areas impacted by

DDT and PCB contamination
Historic deposits of DDT and PCBs in sediment

Ballona Creek Watershed
¯ Trash loading from creek
¯ Sediment contamination by heavy metals form creek to Marina del Rey

Harbor and offshore
¯ Toxicity of both dry weather and storm water runoff in creek
¯ High bacterial indicators at mouth of creek

Malibu Creek Watershed
¯ Excessive freshwater, nutrients, and coliform in lagoon; contribution from

POTW and other sources
¯ Urban runoff from upper watersheds
¯ Septic tanks in lower watershed

Santa Clara River Watershed

Permitted discharges

¯ 4 POTWs
¯ 98 dischargers covered under an industrial storm water permit
¯ 190 dischargers covered under a construction storm water permit

Potential sources of pollution

¯ Agriculture
¯ Increasing loads of nitrogen and salts in supplies of ground water
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¯ POTW discharges
¯ Increasing development and channelization that results in increased runoff

vo!umes and velocities, erosion, and loss of habitat
¯ Septic tanks
¯ Impairments: chloride, nutrients (nitrogen), coliform, trash (in parts of

watershed)

D. Enforcement Provision

During the renewal process for the existing permit (i.e. in 1995 and 1996), the
permittees proposed and the Regional Board agreed to addition of a "Notice to
Meet and Confer" provision (Part 2, section G of the existing permit). This was
envisioned as an administrative review process for resolving permit disputes
before the Regional Board would take forma~ enforcement action. It has been
actually used only once (in 2000), when the Regional Board issued Notice to
Meet and Confer letters to permittees in the Los Angeles River and Ballona
Creek watersheds. The purpose of this process was to determine the
effectiveness of municipalities’ efforts to reduce trash in waters that are impaired
by trash.

Subsequent to renewal of the existing permit, the State developed an
enforcement policy (State Board Resolution 96-030) and guidance, which sets
forth a progressive strategy that has the goal of ensuring consistent, predicable,
and fair enforcement of regulations. This is now a well-established and widely        ~’: ....
implemented policy throughout the State, including in the Los Angeles Region.
Therefore, with this policy of progressive enforcement in place the Notice to
Meet and Confer provision is not needed; accordingly, the proposed permit does
not contain this provision.

E. Total Maximum Daily Loads (TMDLs)

Part 3, Section C. of the proposed permit specifies that the Permittees shall
amend the SQMP to comply with load allocations approved pursuant to adoption
and approval of Total Maximum Daily Loads (TMDLs). The addition of this
provision represents a significant difference from the existing permit, which does
not contain a provision for implementation of TMDLs. In addition, the Special
Provisions for the Permittees’ Program for Public Agencies (Part 4, Sections F.7.
and F.8.) specifies performance measures for watersheds subject to a trash
TMDL.

TMDLs are one of the Regional Board’s highest priorities. In view of the
Region’s highly urbanized environment, it is likely that pollutants in storm water
will be allocated significant load reductions. While specific load reductions can’t
be forecast at this time, the Board does envision that storm water permits will be
an important mechanism for implementing pollutant load reductions. An early
example of the relationship between TMDLs and storm water permits is the trash
TMDL adopted for the Los Angeles River and Ballona Creek on September 13,
2001, which directs municipalities to monitor for baseline trash levels for 2-4
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years, and then to start implementing trash prevention and/or control measures
to reduce trash to "zero" by the year 2013. This 5-year permit incorporates the
moni~ring requirements of the TMDL and, based on the results of the
monitoring requirements, specified load reductions of 60% by 2006. Permits that
are adopted subsequent to this MS4 permit are expected to incorporate the
remaining load allocation reductions to achieve "zero" trash in the Los Angeles
River and Ballona Creek by 2013.

Public review of the Regional Board’s TMDLs, will occur during the TMDL
adoption process (there need not be an additional public process for TMDL
implementation and Basin Plan amendment). Upon approval of a TMDL, the
waste load allocations and load allocations (specified in that TMDL) will become
effective and enforceable under this permit. This TMDL provision is consistent
with TMDL provisions in the Long Beach and Ventura County MS4 permits.

F. Revision of the Permittees’ Storm Water Quality Management
Program

In general, MS4 permits such as the Los Angeles County MS4 Permit do not
have numeric effluent limits for storm water discharges. Rather, the Regional ~
Board relies on a BMP approach implemented by the Permittees to reduce the ~.
discharge of pollutants in storm water to the MEP. Therefore the development
and implementation of the special provisions (i.e. the model programs) become
of paramount importance.

The Special Provisions in the next section are - for the most part o based on the
Permitees’ existing model programs, which they’ve been implementing since at
least 1999. The incremental changes Regional Board staff has made to the
current permit include greater specificity, and better measures to determine
implementation. Some of the Permittees are already meeting these performance
measures. The performance measures in the permit help to clarify the MEP
compliance expectations and set a consistent bar for all Permittees.

V. DISCUSSION OF SPECIAL PROVISIONS

A. Public Information and Participation Program (PIPP)

Legal Authority:

CWA § 402(p)(3)(B)(ii-iii), CWC section 13377, and NPDES regulations at 40
CFR 122.26(d)(2)(I)(B, C, E, and F) and 40 CFR 122.26(d)(2)(iv).

NPDES regulation 40 CFR 122.26(d)(2)(iv)(A)(6) provides that the proposed
management program include "A description of a program to reduce to the
maximum extent practicable, pollutants in discharges from MS4s associated with
the application of pesticides, herbicides, and fertilizer which will include, as
appropriate, controls such as educational activities, permits, certifications, and

15
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other measures for commercial applicators and disiributo~’s, and controls for
application in public right-of-ways and at municipal facilities."

NPDES regulation 4~ CFR 122.26(d)(2)(iv)(B)(6) provides that the proposed
management program include "A description of education activities, public
information activities, and other appropriate activities to facilitate the proper
management and disposal of used oil and toxic materials."

To satisfy the Public Education and Outreach minimum control measure, the
Permittees need to: (i) implement a public education program to distribute
educational materials to the community, or conduct equivalent outreach activities
about the impacts of storm water discharges on local waterbodies and the steps
that can be taken to reduce storm water pollution; and (ii) determine the
appropriate BMPs and measurable goals for this minimum control measure.

Background;

Implementation of a PIPP is a critical BMP and a necessary component of a
storm water management program. The State Board Technical Advisory
Committee "recognizes that education with an emphasis on pollution prevention
is the fundamental basis for solving nonpoint source pollution problems." The
USEPA Phase II Fact Sheet 2.3 (Fact Sheet 2.3) finds that "An informed and
knowledgeable community is critical to the success of a storm water
management program since it helps insure the following: (i) greater support for
the program as the public gains a greater understanding of the reasons why it is
necessary and important, and (ii) greater compliance with the program as the
public becomes aware of the personal responsibilities expected of them and
others in the community, including the individual actions they can take to protect
or improve the quality of area waters."lz

Furthermore, the public can provide valuable input and assistance to a municipal
storm water management program and, therefore, should play an active role in
the development and implementation of the program. An active and involved
community is essential to the success of a storm water management program
because it allows for:

~ Broader public support since residents who participate in the development
and decision making process are partially responsible for the program and,
therefore, are more likely to take an active role in its implementation;

¯ Shorter implementation schedules due to fewer obstacles in the form of
public and legal challenges and increased sources in the form of residents
volunteers;

¯ A broader base of expertise and economic benefits since the community can
be a valuable, and free, intellectual resource; and

¯ A conduit to other programs as residents involved in the storm water program
development process make important cross-connections and relationships
with other community and government programs. This benefit is particularly

17 Storm Water Phase II Final Rule o Public Education and Outreach Minimum Control Measure. USEPA Fact Sheet 2.3, January
2000.
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valuable when trying to implement a storm waterprogram on a watershed
basis.

Discussion of New Requirements:

Los Angeles County should continue its comprehensive educational storm water
and urban runoff outreach program, which is designed to measurably increase
public knowledge and change behavior regarding storm water pollution. The first
five-year public education program initiated in 1996 was successful at studying
segments of Los Angeles County residents to identify those who pose the
greatest threat to storm water quality and those who represent the greatest
opportunity to respond positively to a public education program, as well as
providing a baseline measurement of residents’ storm water-related practices
and habits. This information was used to target the residents who are most likely
to change their behaviors to improve storm water quality. Using various
communication tactics and activities, the program successfully reached 83% of
County residents with pollution prevention messages through the Storm
Water/Urban Runoff Public Education Program Five-Year Storm Water Public
Education Strategic Analysis (Five-Year Strategy).TM

Although the Program has been successful at certain goals, it must be
augmented to continue increasirlg public awareness of specific storm water
issues. According to the USEPA, materials and activities should be relevant to
local situations and issues, and incorporate a variety of strategies to ensure
maximum coverage.19 To help address local situations and sources of specific
pollutants, section B.1 .d. of the PIPP requires the development of watershed and
pollutant-specific education programs.

A need also exists to target ethnic groups that may not be reached by or
understand existing storm water educational materials. In an effort to reach
these groups the PIPP requires the development of a strategy to provide
outreach and bilingual materials to target ethnic communities.

Also, the USEPA encourages partnerships and cooperation among Permittees,
2Obusinesses and the public. Quarterly meetings will provide the opportunity for

Permittees to coordinate their outreach efforts and efficiently build on the
County’s existing program with local, watershed-specific efforts. Since the
Program’s inception, Permittees have been required to conduct educational
activities within their own jurisdictions. The lack of guidance and coordination
has led to duplicate efforts and confusion about developing appropriate
programs that are consistent with, and enhance the Principal Permittee’s
regional education program. This requirement will ensure that all Permittees are
coordinated for the most efficient and effective Program. It will also help identify
Permittees with insufficient Programs.

16 Storm WatedUrban Runoff Public Education Program Five-Year Storm Water Public Education Strategic Analysis, Los Angeles
County of Public Works, July 31, 2000.
~ Phase II Fact Sheet 2.32o Id.
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It is generally more cost-effective to have numerous operators coordinate to use
an existing program than all developing their own local programs. Therefore,
Permittees should build on the regional program with additional information
speci(ic to local needs.

Furthermore, directing materials or outreach programs toward specific groups of
commercial, industrial, and institutional entities likely to have significant storm
water impacts is recommended.21 Pursuant to Order 96-054, the Principal
Permittee conducted educational site visits to Phase I industrial facilities, auto
repair shops, retail gasoline outlets, and restaurants over the last 5 years. The
next step in this targeted outreach program is education at the corporate level to
facilitate employee compliance.22 Therefore, the Principal Permittee is required
to implement a corporate outreach program to educate corporate management
at gas stations and restaurant chains about storm water regulations.23 Also, a
non-regulatory business assistance program would encourage small businesses
that lack access to the expertise necessary to comply with storm water
regulations and to implement pollution prevention measures. The business
assistance program is not a requirement, however, its implementation is
encouraged.

Program Performance Measures:

The previous public information program did not include a protocol to measure
the effectiveness of the different public education efforts. The new permit
includes requirements to measure the outcome of outreach efforts and
demonstrate that they are effective at increasing knowledge and changing the        ~:..:..
behavior of the public in regards to storm water pollution. The permit includes
requirements for the Principal Permittee to develop a strategy for measuring the
effectiveness of different educational programs and to develop a behavioral
change target that will become a performance measure that must be reported on
in Annual Reports.

In addition to the assessment requirements mentioned above, the Principal
Permittee is also required to: (a) ensure that a minimum of 35 million
impressions per year are made on the general public about storm water via print,
local TV access, local radio, or other appropriate media; and (b) provide all
School Districts within its jurisdiction with materials, including videos, live
presentations, brochures, and other media necessary to educate a minimum of
fifty percent of all school children (K-12) every 2 years on storm water pollution.
These performance measure are justified based on their consistency with
requirements in the City of Long Beach and Ventura County MS4 permits, and
on the Principal Permittee’s previous performance of PIPP requirements.

According to the Principal Permittee’s Year Four (1999-2000) Highlights,
approximately 85 million impressions were made through advertising, media
relations, customized coffee jackets, corporate partnerships, special events, and

z~ Phase II Fact Sheet 2.3
~2 Storm Water/Urban Runoff Public Education Program Five-Year Storm Water Public Education Strategic Analysis, Los Angeles
County Public Works, July 31, 2000. Part P.5.~3 Permit, Part 4, section B.2.a.
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business outreach. Hits on the www.888CleanLA.com web site have been
consistently increasing, indicating a growing public interest, as well as greater
awareness. Also, increased media attention and public interest in current issues,
such as trash TMDLs, is expected. Los Angeles County has committed to
making a minimum of 35 million impressions per year.

Furthermore, the requirement is consistent with the number of impressions (3 -
3.5 per resident) required in the Long Beach MS4 Permit and the Ventura
County MS4 Permit. The City of Long Beach is required to make a minimum of
1.5 million impressions per year. With a total population of approximately
426,000 people, this amounts to 3.5 impressions per resident per year. Ventura
County is required to achieve 3 impressions per resident per year. Los Angeles
County’s population is 9.5 million people.24

According to data provided by Los Angeles County, the School Environmental
Education Program has been reaching approximately 50 percent of elementary
and secondary schools in the County every 2 years. It is also expected that the
required coordination among Permittees will increase the effectiveness and
scope of this Program.

B. Industrial/Commercial Facilities Program

Leqal Authority:

The Phase I regulations require,’in part, that the applicant (i) develop adequate
.~¯ legal authority, (ii) perform a source identification, and (iv) develop a

~" management program to reduce the discharge of pollutants to the maximum
extent practicable using management practices, control techniques and system
design and engineering methods, and such other provisions which are
appropriate.25 Specifically, with regards to industrial controls, the management
plan shall include the following.

40 CFR 122.26(d)(2)(iv)(C), A description of a program to monitor and control
pollutants in storm water discharges to municipal systems from municipal
landfills, hazardous waste treatment, disposal and recovery facilities, industrial
facilities that are subject to section 313 of Title 111 of the Superfund Amendments
and Reauthorization Act of 1986 (SARA), and industrial facilities that the
municipal permit applicant determines are contributing a substantial pollutant
loading to the municipal storm sewer system. The program shall:

(1) Identify priorities and procedures for inspections and establishing and
implementing control measures for such discharges.
(2) Describe a monitoring program for storm water discharges associated
with industrial facilities [...]

Backqround:

The municipality is ultimately responsible for discharges from the MS4. Because
industrial awareness of the program may not be complete, there may be facilities

24 2000 U.S. Census Bureau
25 40 CFR 122,26(d)(2)
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within the MS4 area that should be permitted but are not (non-fliers). In addition,
the Phase I regulations that require industries to obtain permit coverage for
storm water discharges is largely based on SIC Code. This has been shown to
be incomplete in identifying industries that may be significant sources of storm
water pollution ("industries" includes commercial businesses). The word
"industries" is used in a broad sense). Another concern is that the permitting
authority may not have adequate resources to provide the necessary oversight of
permitted facilities. Therefore, it is in the municipality’s best interest to assess the
specific situation and implement an industrial/commercial inspection/site visit and
enforcement program to control the contribution of pollutants to the MS4 from all
high risk sources.

In the preamble to the 1990 regulations, the USEPA clearly states the intended
strategy for discharges of storm water associated with industrial activity:

"...Municipal operators of large and medium municipal separate storm sewer
systems are responsible for obtaining system-wide or area permits for their
system’s discharges. These permits are expected to require that controls be
placed on storm water discharges associated with industrial activity which
discharge through the municipal system." The USEPA also notes in the
preamble that "... municipalities will be required to meet the terms of their
permits related to industrial dischargers."

Similarly, in the USEPA’s Guidance Manual1 (Chapter 3.0), it is specified that
MS4 applicants must demonstrate that they possess adequate legal authority to:       ....~-.

¯ Control construction site and other industrial discharges to MS4s;
¯ Prohibit illicit discharges and control spills and dumping;
¯ Carry out inspection, surveillance, and monitoring procedures.26

The document goes on to explain that "control", in this context means not only to
require disclosure of information, but also to limit, discourage, or terminate a
storm water discharge to the MS4. Further, to satisfy its permit conditions, a
municipality may need to impose additional requirements on discharges from
permitted industrial facilities, as well as discharges from industrial facilities and
construction sites not required to obtain permits.

In the same Guidance Manual2~ (Chapter 6.3.3), it is stated that the municipality
is ultimately responsible for discharges from their MS4. Consequently, the MS4
applicant must describe how the municipality will help the USEPA and authorized
NPDES States to:

¯ Identify priority industries discharging to their systems;
¯ Review and evaluate storm water pollution prevention plans (SWPPPs) and

other procedures that industrial facilities must develop under general or
individual permits;

26 Guidance Manual For the Preparation of Part 2 of the NPDES Permit Applications for Discharges from Municipal Separate Storm
Sewer Systems - USEPA -November 199227 Id.
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¯ Establish and implement BMPs to reduce pollutants from these industrial
facilities (or require industry to implement them); and

¯ Ins.pect and monitor industrial facilities discharging storm water to the
municipal systems to ensure these facilities are in compliance with their
NPDES storm water permit, if required.

Discussion:

Recognizing that the municipality is ultimately responsible for the quality of storm
water discharges from the MS4, the municipalities must evaluate
industrial/commercial facilities and determine their compliance with the permit
requirements, as well as their contribution to the MS4 and potential impacts to
the receiving waters. The following areas are to be addressed in order to
implement a meaningful industrial/commercial inspection/site visit and
enforcement program.

¯ ,Source Identification
c~ Identification of industrial/commercial sites discharging to the MS4 (by

SIC codes and narrative if needed)
rn Characterization of activities, materials used, and potential for

contributing pollutants along with the type of pollutants

¯ Pollution Prevention
~ Key concepts are many times overlooked: Prevent, before it happens,

and be pro-active rather than reactive. It is more difficult to treat after
the pollutant is released or mixes with storm water. BMPS and other
site-specific controls are often most appropriate for reducing
pollutants in storm water discharges from industrial and commercial
facilities. ¯

¯ Threat to Water Quality Prioritization
Q Identify impaired water bodies by pollutants and link with activities and

industrial/commercial sites that may contribute those particular
pollutants (or potentially contribute to) the water quality impairment

¯ Through existing ordinance, order, or similar means, the ability to
~ enter premises;
~ conduct inspections;
r~ review and evaluate SWPPPs and monitoring results review;
~ require control methods (BMPs) implementation; and,
~ take appropriate enforcement actions, if necessary.

It may be necessary to update existing ordinances if they do not provide
sufficient legal authority to implement the above mentioned components as
required by the regulations.
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Integration of NPDE8 Program for MS4 with NPDES Program for Industrial
Activities

Recognizing the dual coverage envisioned by the USEPA regulations28, and
suggested partnership between local and State authorities, municipalities shall
coordinate with State activities for the implementation of the General Industrial
Activities Storm Water Permit (GIASP). The goal is to control industrial sources
and other sources not specifically covered under Phase I storm water regulations
but identified as significant contributors of pollutants by the municipalities
through their identification and prioritization studies. The net result should be a
better and improved coordinated program with greater impact on limiting and
eliminating (as a final goal) the contribution of pollutants to the receiving water
while maintaining and/or restore the capacity of the receiving water to sustain the
beneficial uses without impairments.

The Critical Source Selection and Monitoring Report2~ identified seven highest
ranked pollution potential activities to be, in order of ranking: (i) wholesale trade
(scrap, auto dismantling), (ii) automotive repair/parking, (iii) fabricated metal
products, (iv) motor freight (including trucking), (v) chemical and allied products,
(vi) automotive dealers/gas stations, (vii) primary metals products. The report
also outlined a complete study plan to be implemented by the Permittees during
the permit term. It is significant to note that five out of seven categories of
activities are subject to Phase I industrial storm water regulations. Although
automotive repair/parking and automotive dealers/gas stations categories were
not the focus of the Phase I storm water regulations, the study identified these
commercial categories as significant potential pollutant contributors based on the
criteria developed in the critical source criteria study.

Rank (pollution Industrial Category SiC Code No. Facilities
potential)3° (estimated)

1 Wholesale trade (scrap, auto 50 587
dismantling)

2 Automotive repair/parking 75 6,067
3 Fabricated metal products 34 3,283
4 Motor freight (including trucking) 42 872
5 Chemical and allied products 28 1,069
6 Automotive Dealers/Gas Stations 55 2, 744
7 Primary Metals Products 33 703

It is also important to note that heavy metals are significant pollutants
transported in storm water discharges and cause impairment of receiving waters
in the Los Angeles Region. The above table identifies at least two industrial
categories that have the highest potential to contribute those pollutants:
fabricated metal products and primary metal products. During the previous
permit term, Los Angeles County conducted a Critical Source Study (1998-
2000). The aim of the study was to monitor for two years the previously identified

28 Federal Register Vel. 55, No 222, pp. 48000; USEPA Storm Water Phase II Compliance Assistance Guide, 2000, pp. 4-32 and
5-11, where it clarifies the dua! responsibility2g Critical Source Selection and Monitoring Report, Woodward-Clyde, 1997
3o Cn~tical Source Selection and Monitorfng Report (Table 1-3) - Woodward-Clyde 1996
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five priority industrial and/or commercial critical source categories. The results of
the study confirmed that the critical source industries are indeed high risk. Storm
water ..discharges exceeded water quality standards for almost all toxic pollutants
in all c~ltegories.

Based on the dual coverage and partnership approach between the permitting
authority and municipalities that the USEPA called for in the storm water
regulations (see letters from Alexis Strauss, USEPA Water Division Director),31’32
and in order to best use limited resources at the State and local level, the permit
includes the following improvements.

Recognizing that this permit represents a third term permit, and building upon
the experience and tools developed under the previous permits, the
Industrial/Commercial program has been elevated to an inspection and
enforcement program. The municipalities are required to (i) control the storm
water discharges associated with industrial activities and other commercial
facilities identified as significant contributors of pollutants, and (ii) assist the
Regional Board in ensuring that industrial activities are covered by the general
industrial storm water permit. This requirement is consistent with the nationwide
approach used by the USEPA in issuing second term MS4 permits.33 Also, this
requirement is consistent with other MS4 permits issued in California: San Diego
and Santa Clara MS4 permits. Business education and outreach should be
continued under the auspices of the Public Education program.

The strategy as outlined in the draft permit builds on the State/municipalities
partnership by focusing their limited resources on the following activities:

¯ The Permittees will take a lead role in inspecting restaurants, automotive
service facilities, retail gasoline outlets, industrial facilities mandated
specifically by the regulations, top five highest ranking industrial categories
identified by the Permittees through their critical sources identification and
monitoring studies and site visits at the remaining industrial categories
identified through their critical sources identification study while

¯ The Regional Board will be the lead agency for inspections of facilities
covered or in need of coverage under GIASP;

¯ The Permittees will assist Regional Board in its activities to fully enforce the
GIASP through spot check inspections, referrals, data information research,
joint inspections;
The Regional Board and Permittees will coordinate their information systems
and task scheduling to avoid duplication and strengthen harmonization of
activities;

¯ The Regional Board may, based on available funding, enter into agreement
with Permittees to contract some of the inspection activities re(~uired by the
GIASP to be done by the Permittees.

~1 Letter dated December 19, 2000, from Alexi~Strauss, Director, Water Division, USEPA Region IX, to Dennis Dickerson,
Executive Officer, Regional Water Quality Control Board-Los Angeles Region.
~2 Letter dated April 30, 2001, from Alexis Strauss, Director, Water Division, USEPA Region IX, to Honorable Stephen Horn, U.So
House of Representatives3~ MS4 NPDES Permits issued to Palm Beach County, Broward County, Sarasota County, Florida, Tulsa, Oklahoma, Denver,
Colorado.
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Based on comments received from interested parties, various options have been
considered for inclusion in the permit, based on the legal requirements and
background data already provided by the Permittees:

First draft (April 13, 2001): Staff took a "top-down" approach to
inspections, proposing that Permittees screen databases of tens of
thousands of industrial and commercial facilities to identify facilities
that should be targeted for an inspection program.

¯ Second draft (June 29, 2001): In response to comments submitted
on the first draft, staff attempted to better structure a partnership
between the Regional Board and Permittees. The Regional Board
would lead efforts to regulate "Phase 1" industrial facilities (which are
subject to the State’s General Industrial Activities Storm Water
Permit), and the Permittees lead efforts to regulate, other problem
sectors, such as automotive service facilities, restaurants, and RGOs.

¯ Third draft (October 11, 2001): Staff proposed three options for
Board’s consideration. Staff structured an Option A to encompass
inspections of:
¯ USEPA mandated facilities (i.e. landfills, Resource Conservation

and Recovery facilities, and toxics treatment storage disposal
facilities "TSDF"),

¯ the automotive sector,
¯ restaurants, and
¯ retail gasoline outlets. ....... -.~..: :....~.

In Regional Board staff’s opinion, such a minimal requirement fails to
address other critical industrial sources of pollutants. To address this
concern and to ensure that pollutants from other critical sources are
controlled, staff presented Option B. This Option B captures sectors
in Option A plus five other priority sectors, which are sources of
pollutants that cause many of the impairments to surface waters in
Los Angeles County. These five priority sectors are:

¯ scrap recycling,
¯ automotive dismantling,
¯ metal fabrication,
¯ motor freight,
¯ chemical manufacturing, and
¯ primary metal products.

Option C is status quo - it retains the site visit program as required
by the MS4 permit issued by the Regional Board in 1996. It does not
recognize the Board’s original intent to upgrade the site visit program
to an inspection-based program in the long term.

At the request of certain Permittees, the US EPA facilitated two day-long
sessions, on November 9t" and 29t", during which discussions among
Permittees, Regional Board staff, and environmental representatives focused on
inspection requiremen{s as presented in the third draft as Options A, B, and C.
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Participants made diligent attempts to understand various positions and
limitations and, as a result, another option, Version A/C, emerged as converging
toward, a potential consensus.

Version A/C blends elements of the other options previously submitted to the
Board and to the public, provides greater clarity with regard to Regional Board
expectations and responds to Permittees’ concerns over funding by better
coordinating State (i.e. Regional Board) inspection efforts with those of the
Permittees.

Version A/C clarified and reduced the scope of inspections. In general,
frequencies have been reduced from once every 24 months to once every 30
months. In addition, Phase I facilities have been separated in Tier 1 and Tier 2
sites and further reduced the frequency of inspections for Tier 2 category to once
every 5 years. The facilities with no exposure of industrial activity to storm water
need not be inspected, after the initial determination of no-exposure, during the
term of the permit..

Another significant adjustment was the addition of a provision relieving
permittees of the responsibility to inspect those Phase I facilities that the
Regional Board has inspected within the previous 24 months. In regards to the
level of inspection, it was clarified that the Permittees are expected to check
during inspections for compliance with the implementation of minimum BMPs, as
previously approved by Board Order 98-08, and compliance with the local storm
water ordinances.

Version A/C also provides better clarity concerning the scope of enforcement. A
progressive enforcement procedure was outlined including minimum steps that
Permittees must take in their program to enforce their municipalities’ storm water
requirements. In recognition of some of the Permittees concerns regarding the
resource intensive efforts needed to elevate enforcement actions, a mechanism
was provided through which Permittees can refer cases to the Regional Board,
and for violations of the State’s General Industrial Activities Storm Water permit,
the referral can be expedited.

C. Construction Sites Program

Legal Authority:

USEPA storm water regulations at 40 CFR 122.26(d)(2)(iv)(D) provide that a
proposed management program must include "a description of a program to
implement and maintain structural and non-structural best management
practices to reduce pollutants in storm water runoff from construction sites to the
municipal storm sewer system".

The permit provides consistency with the Long Beach MS4 permit and the
Ventura County MS4 permit.
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Backqround:

There.are several environmental impacts associated with construction activity.

As stated in the California Storm Water Best Management Practice Handbook
for Construction Activity (BMP Handbook), "Construction usually increases the
amount of impervious area causing more of the rainfall to runoff, and increasing
the speed at which runoff occurs. Unless properly managed, this increased
runoff will erode natural and/or unprotected watercourses causing the
watercourse to widen...Sedimentation can also contribute to accelerated filling of
reservoirs, harbors, and drainage systems.:~

Discussion:

The prevention of erosion is a key objective of the permit modifications to the
construction program. The Permittees currently oversee construction sites within
their respective jurisdiction. The oversight of smaller construction sites (those
sites under five acres) is inconsistent among Permittees. Some Permittees have
incorrectly assumed that responsibility begins only after a discharge of
pollutants, sediments for example, has left the site. USEPA storm water
regulations do not support such interpretations. Regional Board staff has
clarified’this in the permit to require that the municipalities better coordinate
oversight of construction activity within their jurisdiction. The Permittees are
ultimately responsible for what enters and exits the MS4 that they own and/or
operate. It is in the best interest of the Permittees to control what enters their
storm drain system.

Justifications for New Requirements:

NEW REQUIREMENT: The new permit requires that Permittees promote the
use of effective erosion and sediment controls at construction sites regardless of
size.

JUSTIFICATION: The need for proper erosion and sediment controls is very
apparent during, and immediately after, the rains that occur in Southern
California. The environmental effects of erosion are well dq.c.umented. Erosion
can be prevented or reduced with the proper planning and implementation of
appropriate BMPs.

NEW REQUIREMENT: Requirements for source control and treatment control
BMPs for controlling runoff at construction sites.

JUSTIFICATION: Erosion occurs when land is exposed and the sediments are
mobilized. With adequately engineered and implemented structural or non-
structural BMPs, the detrimental environmental effects can be eliminated or
minimized. Currently, there are many manuals and guidance handbooks
available to guide a developer. The municipalities, in general, are aware of

34 Califomia Storm Water Best Management Practice Handbook for Construction Activity. 1993.
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these BMPs, and can work with Regional Board staff to ensure that they are
being implemented.

NEW REQUIREMENT: Each Permittee shall require the preparation, submittal,
and implementation of a Local SWPPP prior to issuance of a grading permit for
construction projects that meet one or more of the following criteria: will result in
soil disturbance of one acre or more in size.

JUSTIFICATION: This is to ensure that a site that is being graded, but is less
than the required size threshold (5 acres) for a General Construction Activities
Storm Water Permit (GCASP) has oversight by the Permittee to ensure
implementation of erosion controls and construction waste management
practices. Currently, grading requirements are inconsistently applied. Beginning
March 2003, USEPA Phase II storm water regulations require that sites one acre
to five acres become subject to permitting as well.

NEW REQUIREMENT: The Permittees shall implement a process to review,
approve, and enforce any erosion control plan submitted to the Permittee for
implementation at construction sites, regardless of size and GCASP coverage of
the sites. Local SWPPPs shall be required for projects of one acre or more in
size.

JUSTIFICATION: The Permittees need to enforce local storm water ordinances
at construction sites to prevent erosion. They should not wait for a discharge to
occur before initiating enforcement action.

REQUIREMENT: For sites that require a construction storm water permit,
Permittees are required to ensure that a Notice of Intent (NOI) has been filed
with the State Board prior to issuing a grading permit. This requirement also
applies to land transfers between developers on common plans of sale or
development that were five or more acres initially.

JUSTIFICATION: This is currently a requirement in Board Order No. 96-054, but
not all Permittees have consistently implemented this provision. Regional Board
staff inspect construction sites covered by a GCASP. Some Permittees have
issued a grading permit where a GCASP was not obtained. State/municipal
coordination will ensure that all construction sites have obtained the required
permits.

NEW REQUIREMENT: Wet weather inspections are required of all construction
sites one acre or greater. The Permittees need to conduct wet weather
inspections to ensure compliance with local ordinances.

JUSTIFICATION: If all sites are i .nspected, this allows the Permittees to ascertain
compliance and focus educational and enforcement efforts on those that most
need it. Additionally, Regional Board staff can assist the Permittees in
compliance oversight by conducting joint inspections.
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13. Illicit Connections and Illicit Discharges Elimination Program

Le.qa! Authority:

A proposed management program "shall be based on a description of a
program, including a schedule, to detect and remove (or require the discharger
to the municipal storm sewer to obtain a separate NPDES permit for) illicit
discharges and improper disposal into the storm sewer," per 40 CFR
122.26(d)(2)(iv)(B). A Permittee must include in its proposed management
program "a program, including inspections, to implement and enforce an
ordinance, orders or similar means to prevent illicit discharges to the municipal
storm sewer system," per subsection (1) of the above regulation.

Backqround:

During dry weather, much of the discharge to storm drain systems consists of
wastes and wastewater from non-storm water sources. A significant amount of
such discharges may be from illicit discharges or connections, or both. Illicit
discharges may occur either through direct connections, such as deliberate or
mistaken piping, or through indirect connections, such as dumping, spillage,
subsurface infiltration, and washdowns.

The objective of a municipality’s illicit connection/illicit discharge (IC/ID~
elimination program should be to detect illicit connections and illicit discharges to
the storm drain system, and to promptly remove such discharges and
connections. Municipalities typically employ the approaches listed below to
achieve this objective:

1. Permitting connections to the municipal storm drain.

2. Mapping the storm drain system, locations of catch basins, outfalls,
permitted connections, and the names and locations of all waters of the
U.S. that receive discharges from the outfalls.

3. Adopting a storm water/urban runoff ordinance to prohibit unauthorized
non-storm water discharges into the MS4, and implementing appropriate
enforcement procedures and actions.

4. Implementing a program to detect and eliminate non-storm water
discharges to the MS4, including illegal dumping.

5. Educating public employees, businesses, and the general public about
the dangers associated with illegal discharges and improper disposal.

6. Establishing a public reporting hotline or other mechanism to report illicit
discharges and illegal dumping.

7. Establishing measurable goals to evaluate successful program
implementation.
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Discussion:

Existin.q IC/ID Elimination Proqram

The Regional Board approved a model IC/ID elimination program for the
Permittees’ SQMP on March 23, 1999. However, only vague performance
standards were specified in this model program.

By July 1999, all Permittees reported that they implemented an IC/ID elimination
program. For the most part, however, this was a passive program, and relied
upon IC/ID detection during regularly scheduled maintenance. Most.Permittees
are unable to estimate the extent of their storm drain they have screened during
regularly scheduled maintenance.

Results of the Permittees’ efforts to eliminate illicit connections are summarized
in Tables 1 through 5. Their estimates of fiscal resources required to implement
these activities for 1999/00 range widely, with two cities - Culver City and
Hermosa Beach - estimating budgets of $4.2 million and $2.8 million,
respectively. At the other end, four cities estimated $0 expenditures, namely La
Habra Heights, Lawndale, Maywood (which does not operate a storm drain
system), and West Covina. Based on the Permittees’ estimates of expenditures~o
the Permittees budgeted an average of $113,900 in 1999/00. Removing the
anomalous estimates for Culver City and Hermosa Beach, the high ranges up to-~
$564,809, as estimated by the City of Los Angeles, and averaged $32,500.
These activities, as summarized in the tables, do not appear to bear a
relationship with IC/ID expenditures by each Permittee.

Illicit Connections: As designed in the model program, Permittees with storm
drain systems under their management rely upon field screening, during
regularly scheduled maintenance of. the storm drain system, to locate illicit
connections. However, most Permittees cannot estimate the length of the storm
drain system that was field-screened; nor did the Regional Board require
reporting such information.

For the 1999/00 annual reporting period, very few Permittees reported illicit
connections. The attached tables show that the numbers of illicit connections
varied widely among Permittees, with about half reporting no illicit connections,
and with the County reporting 877 suspected illicit connections. Part of the
reason for this range is that the County is responsible for maintaining over half3~
of the storm drain system. Also, several Permittees believe that few - if any -
illicit connections have been identified in many cities because: (a) many cities
are primarily residential, and illicit connections are unlikely to occur from
residential land use; and (b) cities in the County of Los Angeles are relatively
new visa vis their eastern counterparts, and adequate controls were in place at
the time storm drain connections were installed.

35 The exact length of storm drain systems operated by most cities is unknown.
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Table 1: Illicit Connections 1999/00
County, Ballona Creek, and Urban Santa Monica Bay

Watershed Management Areas

Permittee
Investigated

Number of Illicit Connections:
. Exempt Discharges Removed Other

Terminated
877 124 0 336 417County of Los Angeles ..

Beverly Hills 0i
Culver City N£ne~
El .Segundo 0: 0 0 0
Hermosa Beach None!
Manhattan Beach 0i
Palos Verdes Estates 0i 1 3 3
Rancho Palos Verdes None
Redondo Beach 0i
Rolling Hills 0~         0 0 0
Rolling Hills Estates 0
Santa Monica 70’ 10 50 10
West Hollywood None ...

Total 947 :135 53 349 417

36 The County of Los Angeles reported under the "Other" category of il{icit connections that 126 connections were already permitted
but not properly identified and those 291 illicit connections are still under investigation.
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Table 2: Illicit Connections 1999/00
,D. ominguez Channel and Los Angeles Harbor Watershed Management Areas

Permittee Number of Illicit Connections:

Investigated Exempt Discharges Removed Other
Carson 8 0 0 0 0
Hawthorne None
In~lewood 3 3~
Lawndale None
Lomita 1 0 1 0 0
Torrance 0

Total 12 0 1 0 3

Table 3:- Illicit Connections 1999/00
Malibu Creek and Rural Santa Monica Bay

Watershed Management Areas

Permittee Number of Illicit Connections:
Investigated Exempt Discharges Removed Other

Terminated
Agoura Hills 0 0 0 0
Calabasas 2 2
Malibu 15 0 7 0

Total, 17 0 7 0 2

The City of Inglewood reports that 3 illicit connections are to be eliminated.
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Table 4: Illicit Connections 1999/00
,-. Los Angeles River Watershed Management Areas

Permittee Number"of Illicit Connections:
Investigated Exempt Discharges Removed Other

Terminated
Alhambra 0 0 0 0 0
Arcadia 0 0 0 0 0
Bell 0 N/A N/A N/A N/A
Bell Garden ’0 0 0 0 0
Burbank 4 3 1
Commer:ce 14 8 6 0 0
Compton 8 6 ’2 0 0
CudahY 0 ’"N/A N/A N/A! N/A
El Monte None
Glendale
Hidden Hills 0 N/A N/A N/A N/A
Huntington Park 2 2
La Canada 0
Flintridge

1!Los Ange!es 29 7 8 1 3
Lynwood 0 0 0 0 0
Maywood 0 0
Monrovia 0 Nit N/A N/A N/A
Montebello 21 0 11 ’ 1 9
Monterey Park 2 0 0 2 0 ::.! ::;"
Paramount 0
Pasadena None
Rosemead 0
San Fernando None
:San Marino 0 N/A
Sierra Madre None
Signal Hills None
South El Monte None
South Gate 2 01 1 1
,South Pasadena
Temple City
Vernon 1 0 0 0 1

!Total 83 21 31 18 13
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Table 5: Illicit Connections 1999/00
San Gabriel River Watershed Management Areas

Permittee Number of Illicit Connections:
!Investigated Exempt Discharged Removed Other

Terminated
Artesia 0
Azusa 0
Baldwin Park None
Bellflower 0 0 0 0 0
Bradbury 0
Cerritos Oi 0 0 0 0
Claremont 0
Covina 0:
Diamond Bar Oi
Duarte 3’ 0 1 0 2
Glendora 4 0 1 0 3
Hawaiian Garden O!
City of Industry None’
Irwindale 9 0 9 0 0
La Habra Heights Oi
La Mirada 1~ 1
La Puente 0i
La Verne 0
Lakewood 11          5 6 0 0
Norwalk 61 0 6 0 N/A

..... Pico Rivera 01
: Pomona 121 10 2 0 0

San Gabriel 2 0 0 2 0
Santa Fe Sprincj O: N/A N/A N/A N/A
Walnut 0
West Covina 0
Whittier 8 3 5 2 0

Total 56 19 30 4 5

Illicit Discharqes: As designed in the model program, Permittees eliminate illicit
discharges by preventing spills and, for those that do occur, by responding
promptly. To prevent spills, Permittees enacted ordinances prohibiting non-
storm water runoff, and are implementing spill prevention guidance. To respond
to discharges, Permittees implement containment and cleanup procedures,
coordinate with other agencies, investigate the cause of the discharge and -
when the source and responsible party is know - take enforcement action.
Additionally, employee training is provided on all of the above.

As with illicit connections, the numbers of illicit discharges varies widely for the
annual reporting period 1999/00. The County reported a total of 788 suspected
illicit discharges. Among the Cities, results at the high end include 1,876 in the
City of Los Angeles, 700 in the City of Beverly Hills, and 450 in Santa Monica. At
the other end of the range, many cities reported no incidents of suspected illicit
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discharges. Based on information provided to date, staff cannot account for this
wide range. Audits of the Permittees’ programs in the future should help clarify
this. ~

Table 6: Illicit Discharges 1999/00
County of Los Angeles, and Ballona Creek and Urban Santa Monica Bay Watershed

Management Areas

Permittee                  ’Number of Illicit Discharges:
Investigated No    Exempt Under Discontinued Source

Evidence Different Not
NPDES Determined
Permit

County of 788 95 15 2 411 265
Los Angeles
Beverly Hills 700 70~ 35z 35z 525 35z

Culver City 25 0 0 0 25 0
El Segundo 10 7 ’1 0 2 0
Hermosa Beach 10 2 0 0 8 0
Manhattan Beach 1 0 0 0 1 0
Palos Verdes 6 2 1 0 3 0
Estates :
Rancho 6 0 0 "’ 0 ~ 0
Palos Verdes --
Redondo Beach 31 3 0 0~ 25 3
Rolling Hills 0 N/A N/A N/A N/A N/,~
Rolling Hills 1 1 :~..ii::~!~:
Estates ..
Santa Monica 450 5 22 398 20
West Hollywood 9 1 0 0i .... 8 0

Total 2037 185 74 42, 1413 323

Table 7: Illicit Discharges 1999/00
Malibu Creek and Rural Santa Monica Bay

Watershed Mana£lement Areas
Number of Illicit Discharges:

Investigated No    Exempt Under Discontinued Source
Evidence Different Not

NPDES Determined
Permit

!Agoura Hills 11 1 0 0 10 0
Calabasas 12 1 10
Malibu 15 7 0 0 7 8

!Total 38 9 0 0 27 8

3a Decumented as percentage.
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Table 8: Illicit Discharges 1999/00
Dominguez Channel and Los Angeles Harbor

Watershed Management Areas
Permittee                   Number Of Illicit Discharges:

Investigated No ’Exempt Under Discontinued Source
Evidence Different Not

NPDES Determined
Permit

Carson 24 12 0 0 0 .... 24
Hawthorne 10 0 1 0 9 0
Inglewood 3 3
Lawndale 2 1 0 0 1 0
Lomita 14 0 0 0 14 0
Torrance 0

Total 53 13 1 0 27 24

Table 9: Illicit Discharges 1999/00
Los Angeles River Watershed Management Areas

Permittee Number of Illicit’Discharges:

Investigated No Exempt Under Discontinued Source
Evidence Different Not

NPDES Determined
Permit

Alhambra 0 0 0 0 0 0
Arcadia 11 1 0 0 10 0
Bell 0 N/A N/A N/A N/A N/A
Bell Garden 0 0 0 0 0 0
Bursank 47 2 1 0 43 1
Commerce 21 4 8 0 9 0
Com,pton 17 9 5 0 3 0
Cudahy 0 N/A N/A N/A N/A N/A
El Monte 50 0 0 0 48 2
Glendale ? ? ? ? ? ?
Hidden Hills 0 N/A N/A N/A N/A
Huntington 2 2
Park
La Canada 75 151 0 0 60 "0
Flintridcje
Los Angeles 1896 2271 2 5 700 962
Lynwood 0 0 0 0 0 0
Maywood 1 1
Monrovia 0 N/A N/A N/A I~/A
Montebello 13 12 11 0 0 1
Monterey Park ,19 01 0 0 18 1
Paramount 0
Pasadena 39 1 0 0 37 1
Rosemead 0
San Fernando 12 1 0 0 11 0
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San Marino 0 N/A
Sierra Madre 3 0 0 0 3 0
Sig0al Hills 13 3 0 0 10 0
South El Monte 15 0 0 0 15, 0
South Gate 28 3 1 0 22{ 2
South
Pasadena
Temple City
Vernon 10 0 0 0 9 0

Total 2271 278 29 5 1000 970

Table 10: Illicit Discharges 1999/00
San Gabriel River Watershed Management Areas

Permittee                   Number of Illicit Discharges:
Investigated No Exempt Under Discontinued Source

Evidence Different Not
NPDES Determined
Permit

Artesia 10 4 0 0 4 2
Azusa 1 1
Baldwin Park 27 5 0 0 20         2
Bellflower 8 8 0 0 0 0
Bradbury 0
Cerritos 8 0 0 0 8 0
Claremont 4 1 0 0 3
Covina 32 5 4 0 18 5
Diamond Bar 1 1
Duarte 3 3 0 0 0 3
Glendora 14 13 0 0 12 0
Hawaiian Garden 0
City of Industry None
Irwindale 23 0 0 0 20 3
La Habra Heights 1 1
La Mirada 16 3 13
La Puente 1 1
La Verne 1 1
Lakewood 17 0 2 0 9 6
Norwalk 6 0 0 0 6 0
Pico Rivera 12 6 0 0 6 0
Pomona 78 18 8 10 16 26
San Gabriel 4 0 0 0 3 1
Santa Fe Sprincj !2 3 0 0 0 9
Walnut 2 1 1 0
West Covina 48 6 0 0 7 35
Whittier 32 12 18 15 17 3

Total 361 84 35 27 166i 96
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Reporti.n.q: As designed in the model program, Permittees have implemented
procedures to receive reports of illicit discharge and disposal incidents, and to
promptly respond and report such incidents. Most rely upon the countywide
hotline system, which is maintained by the County. For hazardous substances,
Permittees imPlement additional reporting procedures.

New ICIID Elimination Pro,qram Requirements

The Special Provisions Section of the permit (Board Order No. 01-182) requires
the Permittees to revise their IC/ID Elimination Program in the SQMP to meet the
following proposed requirements in the permit:

= General requirements, among which include development (if necessary) and
update of a list of permitted connections to the storm drainsystem, a tracking
system for illicit connections and discharges, and compilation of this
information in coordination with the Principal Permittee, as well as
identification of priority areas for proactive screening.

¯ Illicit connection requirements for proactive screening of the storm drain,
system over a 5-year period, including:

¯ Field screening of open channels and underground pipes (with a diameter
of 36 inches or greater);3~

¯ Permit screening, to ensure that all facilities with connections are
effectively implementing the prohibition on non-storm water discharges;

¯ Requirements to investigate and terminate illicit connections, including
response times; and

¯ Illicit discharge requirements, specifying response times for abatement and
cleanup (within one business day), and investigation (as soon as practicable).

As Permittees have pointed out, and as staff acknowledges, residential land
uses are less likely to have illicit connections. However, staff remains concerned
that adequate controls be in place at all times to prevent improper connections to
the storm drain system. Staff’s concern is based upon the wide range of illicit
connections reported by Permittees with no apparent relation to land use, the
poor water quality of dry weather flows in inland receiving waters, and also    ,
incidents of illicit connections reported separately or directly to the Regional
Board.

39 AS set forth on page 3-3 and in Appendix I of the Permittees’ model program, screening

tools for the proactive program will include dye tests, smoke tests, and TV inspections.
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E. Public Agency Activities Program

Legal~ Authority:

USEPA storm water regulations 40 CFR 122.26(d)(2)(iv)(A)(1,3,4,5,and 6).
Each Permittee must develop a program to reduce the discharge of pollutants to
and from the MS4 to the maximum extent practicable for all urban land uses and
activities, including municipal areas and activities.

Backqround:

Many Permittees provide services that ultimately result in the enhancement of
the lives of the residents. Some of these services include but are not limited to:
sewage system operations; public construction activities; vehicle maintenance;
material storage; street and road maintenance; landscaping; recreational facility
management; parking facility management; public industrial activities; and many
other activities.

Justifications for New Requirements:

NEW REQUIREMENT: In sewage system operations, each Permittee is required
to implement a response plan in case of an overflow of the sewage system to the"
storm drain system.

JUSTIFICATION: The response plan will have different requirements dependent
upon whether the Permittee owns or operates the sanitary sewer system.

.....
NEW REQUIREMENT: All requirements in the Development Construction
Program apply to public construction activities.

JUSTIFICATION: This is proposed to reduce the possibility of a public
construction site from becoming a source of pollutants. A public construction site
should be a model of what to do efficiently and effectively (preceding a
discharge).

NEW REQUIREMENT: Each Permittee with a construction site that meets the
size requirements for a GCASP must obtain coverage under the general permit
for construction activity. Currently the size threshold is 5 acres but will change to
1 acre on March 10, 2003. However, a municipality of less than 100,000 people
(1990 Census) need not apply for coverage for a construction activity until March
10, 2003.

JUSTIFICATION: This change is consistent with USEPA Phase II storm water
regulations, and will assist in the tracking of construction sites operated by
Permittees.

NEW REQUIREMENT: Each Permittee is required to ensure that public facilities
are designed and constructed using construction and post-construction BMPs
consistent with the Standard Urban Storm Water Mitigation Plans (SUSMPs)
required in the Development Planning section of the permit.
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JUSTIFICATION: This requirement ensures consistency with the planning,
design, and construction requirements for private projects. Public projects will
be tre..ated the same as private projects.

NEW REQUIREMENT: For Permittee owned or operated vehicle maintenance,
material storage areas, and corporation yards the Permittees will implement site
specific SWPPPs to minimize pollutants in storm water discharges. Vehicle and
equipment wash areas will be required to be self contained or covered, equipped
with a clarifier, or other pretreatment device, and/or properly connected to the
sanitary sewer. This requirement will take effect when a new facility is
constructed or when an existing site is remodeled or reconstructed.

JUSTIFICATION: This requirement ensures consistency with the City of Long
Beach MS4 and the Ventura County MS4 permits.

NEW REQUIREMENT: For storm drain operation and maintenance, Permittees
are now required to prioritize all catch basins and clean them out according to
the permit requirements (Part 4.F.5, Permit). The previous permit required catch
basins to be inspected and cleaned once a year. Also, any catch basin greater
than 40% full must be cleaned, and after July 1, 2003, any catch basin greater
than 25% full must be cleaned. In addition to catch basin cleaning, Permittees
must also implement other trash reduction measures. These measures include
placing trash receptacles at all transit stops and implementing special actions to
cleanup trash when hosting a special event.

Permittees subject to a trash TMDL (Los Angeles River and Ballona Creek
WMAs) may continue with their current catch basin cleaning schedule until
TMDL implementation measures are developed. The TMDL implementation
measures may be different than permit provisions, and requiring Permittees
subject to a TMDL to implement different permit requirements would be
premature and result in unnecessary expenses for these Permittees. However, if
TMDL implementation measures are not in place by October 2003, Permittees
subject to a trash TMDL must implement all permit requirements to control trash.

At the December 13, 2001 Board Meeting, concern was raised regarding the
storm drain operation and management requirements described above. At the
time of the Board Meeting, the requirement did not include a clause in case
TMDL implementation measures were not implemented as currently scheduled.
Therefore, it was possible that Permittees in the Los Angeles River and Ballona
Creek WMAs would be allowed to continue their current practices without any
additional trash reduction requirements. This issue was discussed, and the
Board approved inserting a phrase that required the TMDL subject Permittees to
implement regular storm drain operation and management requirements in the
case that the TMDL implementation phase has not begun by 2003.

NEW REQUIREMENT: For storm drain maintenance each Permittee must
visually monitor their open channels for debris and identify and prioritize areas of
illicit discharge for regular inspection and at least annually remove trash and
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debris from the channels. Permittees must properly dispose of removed
material.

NEW REQUIREMENT: The streets and roads maintenance section (Part 4.F.6,
Permit) requires each Permittee to designate streets based on the volume of
trash that is consistently generated. Priority A (highest) streets must be swept
twice a month. Priority B (medium) streets must be swept once a month, and
Priority C (lowest) streets must be swept as necessary, but no less than once a
year. The basis of prioritization was left for the Permittees to establish and
implemen!.

JUSTIFICATION: The new streets and roads maintenance requirementswill
allow Permittees to more efficiently use resources to target high priority areas.

NEW REQUIREMENT: Permittees, in cooperation with the Los Angeles County
Sanitation District, are required to conduct a study to investigate the possible
diversion of dry weather discharges or the use of alternate treatment control
BMPs to treat storm water from their jurisdiction. A priority list of possible
diversions must be submitted to the Regional Board Executive Officer no later
than July 1, 2003. The permit does not require Permittees to implement the list.
The purpose of the requirement is to have the prioritized lists available for
consideration for possible funding through grants, bonds, supplemental
environmental projects (SEPs), or other sources.

F. New Development And Significant Redevelopment Program

Impacts from New Development:

Treatment control BMP requirements on new development and redevelopment
offer the most cost-effective strategy to reduce pollutant loads to surface waters.
Retrofit of existing development will be expensive and may be considered on a
targeted basis. Studies on the economic impacts of watershed protection
indicate that storm water quality management has a positive or at least neutral
economic effect while greatly improving the quality of surfac~ waters.4°

.USEPA storm water regulations at 40 CFR 122.26 require that pollutants in
storm water be reduced to MEP. The USEPA’s definition is intentionally broad to
provide maximum flexibility in MS4 permitting and to give municipalities the
opportunity to optimize pollutant reductions on a program-to-program basis.41
The definition of MEP has generally been applied to mean implementation of
economically achievable management practices. Because storm water runoff
rates can vary from storm t.o storm, the statistical probabilities of rainfall or runoff
events become economically significant and are central to the control of
pollutants through cost effective BMPs. Further, it is recommended that storm
water BMPs be designed to manage both flows and water quality for best

4o The Economics of Watershed Protection, T. Schueler (1999), Center for Watershed Protection, Endicott, MD. The article
summarizes nationwide studies to support the statement that watershed planning and storm water management provides positive
economic benefits.41 Storm WaterPhase II Final Rule - Pre-Federal Register Version, p 87 (USEPA 1999). See USEPA’s discussion in response to
challenges that the definition is sufficiently vague to be deemed adequate notice for purposes of compliance with the regulation.
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performance. 42 It is equally important that treatment control BMPs once
implemented be routinely maintained.

Financing the MS4 program offers a considerable challenge for municipalities. A
proven successful financing mechanism is the establishment of a storm water
utility.43 Utility fees, which are assessed on the property owner based on some
estimate of storm water runoff generated for the site, are a predictable and
dedicated source of funds. Utility fees can also provide a mechanism to provide
incentives to commercial and industrial property owners to reduce impervious
surface areas. Such incentives offer flexibility to property owners to choose the
better economic option - paying more fees or making improvements t.o reduce
runoff from the site.

Review of Desiqn Standards:

The American Society of Civil Engineers (A$CE) and the Water Environment
Federation (WEF) have recommended a numerical BMP design standard for
storm water that is derived from a mathematical equation to maximize treatment
of runoff volume for water quality based on rainfall/runoff statistics and which is
economically sound,44 The maximized treatment volume is cut-off at the point of
diminishing returns for rainfall/runoff frequency. On the basis of this equation the,
maximized runoff volume for eighty-five percent treatment of annual runoff
volumes in California can range from 0.08 to 0.86 inches depending on the     ~

¯ 45imperviousness of the watershed area and the mean ra=nfall.

Other methods of establishing numerical BMP design standards include: (i)
Percent treatment of the annual runoff; (ii) Full treatment of runoff from rainfall
event equal to or less than a predetermined size; and (iii) Percent reduction in
runoff based on a rainfall event of standard size.48 These numerical design
standards have been applied to Development Planning in Puget Sound, WA;

-- Alexandria, VA; Montgomery County, MD; Denver, CO; Orlando, FL; Portland,
OR; and Austin, TX.

The City of Seattle requires that where new development coverage is 750 square
feet or more, storm water detention be provided based on a 25 year storm return
frequency, and a peak discharge rate not to exceed 0.2 cubic feet per second.47
Additionally, for projects that add more than 9,000 square feet in developmental
coverage, the peak drainage water discharge rate is limited to 0.15 cubic feet per
second per acre for a two-year storm. The City of Denver requires n~w
residential, commercial, and industrial developments to capture and treat the 80th
percentile runoff event. This capture and proper treatment is estimated to

42 Urban Runoff Pollution - Summary Thoughts - The State of Practice Today and For the 21st Century. Wat. Sci. Tech. 39(2) pp.

353-360. L.A. Roesner (1999)43 Preliminary Data Summary of Urban Storm Water Best Management Practices (1999), Report No¯ USEPA-821oR-99-012,
USEPA. The document reviews municipal financing mechanisms and summarizes experience in the U.S. to date.44 In Urban Runoff Quality Management, WEF Manual of Practice No. 23, ASCE Manual and Report on Engineering Practice No.
87. WEF, Alexandria, VA; ASCE, Reston, VA. 259 pp. (1998).4~ Sizing and Design Criteria for Storm Water Treatment Controls, Presentation to California Storm Water Quality Task Force,
November 13, 1998, Sacramento, CA. L.A. Roesner, Camp Dresser McKee.4~ Sizing and Design Criteria for Storm water Quality Infrastructure, Presentation at Califomia Regional Water Quality Control Board
Workshop on Standard Urban Storm Water Mitigation Plans, August 10, 1999, Alhambra, CA., R.A. Brashear, Camp Dresser
McKee.4~ City of Seattle Municipal Code, Chapter 22. 802. 015 - Storm water, drainage and erosion control requiremen{s.
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remove 80 to 90 percent of the annual TSS load which is a surrogate measure
for heavy metal and petroleum hydrocarbon pollutants.48

Some States have established numerical standards for sizing storm water post-
construction BMPs for new development and significant redevelopment. The
State of Maryland has established storm water numerical criteria for water quality
of 0.9 to 1 inch, and BMP design standards in a unified approach combining
water quality, stream erosion potential reduction, groundwater recharge, and
flood control objectives.49 The State of Florida has used numerical criteria to
require treatment of storm water from new development since 1982, including
BMPs sized for 80 percent reduction (95 percent for impaired waters) in annual
TSS loads derived from the 90 percent (or greater for impaired waters) annual
runoff treatment volume method for water quality.~ The State of Washington has
proposed at least six different approaches of establishing storm water numerical
mitigation criteria for new development, which add 10,000 square feet of
impervious surface or more for residential development, and 5,000 square feet of
impervious surface or more for other types of development.51 Other mitigation
criteria options include the 90t" percentile 24-hour rainfall event (used by the
State of Maryland) and the six month 24 hour rainfall event (used by the State of
Washington).

On a national level, the USEPA is planning to standardize minimum BMP design
and performance criteria for post-construction BMPs, and will likely build from the
experience of effective state and local programs to establish national criteria.~2
The USEPA, based on the NURP, supports the first half-inch of rainfall as
generating first flush runoff.53 First flush runoff is associated with the highest         ".-"
pollutant concentrations, and not pollutant load. The USEPA considers the first
flush treatment method, the rainfall volume method, and the runoff capture
volume method as common approaches for sizing of water quality BMPs.

Background:

On April 22, 1999, the Regional Board approved a List of BMPs for MS4
Permittees to select from and required implementation of the most effective
BMPs in their Development Planning and Development Construction programs,s4

The Final SUSMP was issued on March 8, 2000. It established new
development and significant redevelopment conditions for all projects in the
following categories:

48 Urban Storm Drainage, Criteria Manual - Volume 3, Best Management Practices, Urban Drainage and Flood Control District,
Qenver, CO (1999), Manual provides detail design criteria for new development for the Denver Metropolitan area.49 Maryland Storm Water Design Manual - (Maryland Department of the Environment 2000).
~8 Florida Development Manual: A Guide to Sound Land and Water Management (Flodda Department of Environmental Protection
19xx), The manual describes structural and non-structural construction and post construction BMPs design criteria.51 Storm Water Management in Washington State Volumes 1 - 5. (Washington Department of Ecology 2001). The volumes 1,3
and 5 are most relevant to new development standards and cover Hydrologic and Flow Control Designs. Minimum Technical
Requirements and Treatment BMPs. The volumes were adopted as statewide standards in late 2001.
~2 Storm Water Phase II Final Rule - 64 Fed. Reg. 68759. See USEPA’s discussion on construction and post-construction BMP
requirements for Phase II.s3 A Watershed Approach to Urban Runoff." Handbook for Decisionmakers. Terrene Institute and USEPA Region 5 (1996), See
discussion on sizing rules for water quality purposes, p 36.
54 (Board Resolution No. 99-03).
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¯ 10 or more home subdivision;
; ¯ 100,000+ square-foot commercial development;
¯ Automotive repair facilities;
¯ Retail Gasoline Outlets;
¯ Restaurants;
¯ Parking lots more than 5,000 square feet or more than 25 parking

spaces
¯ Hillside located single-family dwelling,
¯ Construction projects adjacent to, in, or discharging directly to

Environmentally Sensitive Areas

The SUSMP included numerical design criteria for structural and treatment
control BMPs. These criteria are:

Mitigate (infiltrate or treat) storm water runoff from either:

a) the 85~h percentile 24-hour runoff event, determined as the
maximized capture storm water volume for the area from the
formula recommended by the WEF and ASCE studyS~;

b) the annual runoff volume, based on unit basin storage water
quality volume, to achieve 80 percent or more volume treatment
by the method recommended in the BMP Handbook;56

c) the volume of runoff produced from each and every storm event
up to and including 0.75 inch of rainfall, prior to its discharge to a
storm water conveyance system; or

~ In Urban Runoff Quality Management, WEF Manual of Practice No. 23, ASCE Manual and Repot~ on Engineering Practice No.
87. WEF, Alexandria, VA; ASCE, Reston, VA. (1998).56 California Storm water Best Management Practices Handbook - Industrial/Commercial. (1993)
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d) the volume of runoff produced from each and every storm event
up to and including a historical-record based reference 24ohour
rainfall criterion for "treatment" (0.75 inch average for the Los
Angeles County area) that achieves approximately the same
reduction ih pollutant loads achieved by the 85th percentile 24-
hour runoff event; and/or

e) the flow of runoff produced from a rain event equal to at least 0.2
inches per hour intensity; or

’ f) the flow of runoff produced from a rain event equal to at least two
times the 85th percentile hourly rainfall intensity for Los Angeles
County; or

g) the flow of runoff produced from a rain event that will result in
treatment of the same portion of runoff as treated using volumetric
standards above.

The State Board issued a precedential decision~7 on the matter in Order WQ
2000-11, largely sustaining the SUSMP as approved by the Regional Board. The
State Board amended the SUSMP to limit its application to discretionary projects
as defined by CEQA, eliminated the category for projects in environmentally
sensitive areas, and set aside the requirement for retail gasoline outlets to treat
storm water until a threshold is developed in the future. In addition, the State
Board articulated its support for regional solutions and the mitigation banking.         ...

The new permit amends the SUSMP requirements to clarify implementation,
make it consistent with recent Regional Board actions, and where appropriate
correct procedural and other deficiencies identified by the State Board in its
SUSMP ruling. The proposed changes include:

¯ SUSMPs for hillside developments that are 1 acre or more. Hillside
residential homes below the threshold would be required to incorporate
BMPs to facilitate drainage and pollutant removal but would not be subject to
the numerical mitigation criteria. Currently, all hillside developments
regardless of size are subject to the numerical mitigation criteria. This
change normalizes post-construction controls for home developments
irrespective of location.

¯ Numerical design criteria retail gasoline stations, where they meet both
thresholds, (i) projected average daily traffic of 100 cars or more; and (ii)
5,000 square feet or more of surface area.

¯ Clarify that the 100,000 square feet commercial development includes heavy
industrial development. The category is designated ’industrial/commercial’.

~7 State WaterBoard Order WQ 2000-11: SUSMP; Memorandum from Chief Counsel to Regional Board Executive Officers,
(December 26, 2000) discusses statewide policy implications of the decision.
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¯ Lower the industrial/commercial category threshold from 100,000 square feet
to 1-acre (43,560 square feet) beginning March 9, 2003, to be consistent with
th.e USEPA Phase 2 storm water regulations for small construction projects.

¯ SUSMP requirements apply to all developments, both ministerial and
discretionary. As presently implemented the SUSMP requirements apply to
only discretionary projects as defined under CEQA.

¯ SUSMP requirements apply to projects situated in, adjacent to,’or
discharging directly to environmentally sensitive areas where the
development (a) creates 2,500 square feet or more of impervious area, and
(b) discharge storm water and urban runoff that is likely to impact a sensitive
biological species or habitat.

¯ Redevelopment clarification.

Technical papers that provide more detail have been prepared and are included in the
Administrative record.

Vl. MONITORING PROGRAM

Backqround:

Using data collected from a monitoring program, storm water management efforts can
be prioritized, helping limited resources be most effective in improving receiving water
quality. For example, a monitoring program can provide data that can allow for specific
receiving waters and watersheds to be targeted for urban runoff management and
education efforts based on their need. Particular pollutants and their sources can also
be identified and targeted using monitoring data. In addition, monitoring data can be
useful in assessing the effectiveness of an urban runoff management program.
Successful efforts that have resulted in receiving water quality improvements can be
analyzed for use elsewhere, while areas that need follow-up efforts can also be
identified. In general, a comprehensive monitoring program can supply a wealth of data
that can be used in a wide range of applications for improving water quality.

Storm Water Monitorin,q History:

In the 1994-95 storm season, the Los Angeles County Department of Public Works
began monitoring storm water quality in Los Angeles County. The first two years of
monitoring were conducted pursuant to the 1990 permit. Over the past five years, the
Los Angeles County storm water monitoring program consisted of four main
components: mass emission monitoring, land use monitoring, critical source monitoring,
and a Santa Monica Bay receiving water study. The results of each objective are
summarized below.

Mass Emission Monitoring

Mass emissions were monitored for four major watersheds: Ballona Creek, Malibu
Creek, Los Angeles River, and San Gabriel River. The County also monitored mass
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emissions from Coyote Creek, although it was not a requirement of Order 96-045.
The mass emission monitoring identified the Los Angeles River as consistently
contributing the most zinc, copper, and suspended solids~8. Sixteen chemical
constituents of concern were identified from the comparison of mass emission
annual concentrations to the objectives of the Ocean Plan, Basin Plan, and the CTR
(several other constituents of concern were identified through research)1. The mass
emission monitoring was also successful at identifying toxic levels of zinc and copper
from Ballona Creek discharge, toxicity in the Los Angeles and San Gabriel Rivers,
and the extent of severity of bacterial indicators in both dry and wet weather.

Land Use Monitoring

The County selected eight land use types to be monitored to identify sources of
pollutants in storm water monitoring. These land uses include retail/commercial,
vacant, high-density single family residential, transportation, light industrial,
education, multifamily residential, and mixed residential. The land use monitoring
identified light industrial, transportation, and retail/commercial land uses as
producing the highest median concentrations for total and dissolved zinc1. Light
industrial and transportation displayed the highest median concentrations for total
and dissolved copper, and light industrial produced the highest concentrations of
suspended solids. The majority of the Land Use monitoring requirement was
completed, however, Event Mean Concentrations (EMCs) for several constituents
(many due to the lowering of method detection limits) were not achieved. Pesticide,
nutrient, and PAHs are among the constituents that do not have EMCs for most land
uses.

¯ Critical Source Monitoring

Five critical sources, including industrial and commercial facilities, were monitored to
evaluate the effectiveness of voluntary good housekeeping and preventative BMPs.
The critical sources included in the study were motor freight, auto dealers, chemical
manufacturing, machinery manufacturing, and rubber/plastics. The critical source
monitoring program identified fabricated metal businesses as producing the highest
median concentrations for zinc, copper, and suspended solidssg. The inability to
require or control the implementation of BMPs made this study somewhat ineffective
at evaluating BMP effectiveness. In most cases, there was no significant difference
in pollutant levels from critical sources with and without BMPs. However, levels of
total and dissolved copper at the fabricated metal industry were significantly reduced
with the implementation of BMPs1.

¯ Receiving Water Study

A three-year study was conducted to assess the impacts of urban storm water ,
runoff, specifically ecosystem health, on the receiving waters of the Santa Monica
Bay. The study examined plume characteristics, water column and seafloor biology.
Ballona and Malibu Creek were compared to evaluate the effects of different
watershed types. The study discerned the presence of well-developed plumes

Los Angeles County 1994-2000 Integrated Receiving Water impacts Report, Los Angeles County Department of Public Works

Ibid.
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containing toxic materials, identified zinc and copper as contaminants in Ballona
Creek, and concluded that sediments offshore of Ballona Creek generally had higher
concentra.tions of urban contaminants. These findings demonstrate the need for
further studies and for the identification of sources of toxic pollutants.

New Storm Water Monitoring Program:

The objectives of the Storm Water Monitoring Program include, but are not limited to: 1)
assessing compliance with the MS4 permit; 2) measuring and improving the
effectiveness of the SQMP; 3) assessing the chemical, physical, and biological impacts
of receiving waters resulting from urban runoff; 4) characterization of storm water
discharges; 5) identifying sources of pollutants; and 6) assessing the overall health and
evaluating long-term trends in receiving water quality.

Mass Emissions Monitorinq

Seven mass emissions stations will be monitored. Monitoring at the five existing
stations will continue, and new stations were required in Dominguez Channel, and the
Santa Clara River.

The Dominguez Channel watershed contains the highest percentage of impervious
area. Studies reveal that the level of imperviousness in an area strongly correlates with ~
the quality of the nearby receiving waters.6° Also, the Dominguez Channel Watershed is~-
a highly industrialized area and the storm water runoff needs to be characterized to
determine its contribution of pollutants in the San Pedro Bay.

A new mass emission station in the Santa Clara watershed is also required. The
purpose of this station is to characterize mass emissions from Los Angeles County and
to monitor the impacts from new development. Therefore, the station should be located
as close to the Ventura County line as practicable. The Santa Clara is currently the
most natural and least impacted watershed in the County. However, it is rapidly
urbanizing and contains a significant amount of proposed development. Several factors,
including the natural state of the river and the lack of accessibility, have made it difficult
to select a location for a sampling station. However, Regional Board and Los Angeles
County DPW staff conducted a field investigation of the watershed that revealed a
couple of potential monitoring locations. Prior to the next rainy season, the County will
determine the location that is most feasible for them.

Method Detection Limits

The Minimum Levels (MLs) listed in Appendix 4 of the State Board Policy for
Implementation of Toxics Standards for Inland Surface Water, Enclosed bays, and
Estuaries of California, 2000 (SIP) represent the lowest quantifiable concentration in a
sample based on the proper application of all method-based analytical pro~:edures and
the absence of any matrix interferences.61 These MLs must be incorporated into all
water quality monitoring programs to detect priority toxic pollutants. The MLs are the
only established criteria that take into consideration recent improvements in chemical
analytical methods. If they are not used in the storm water program, concentrations of

64 Fed. Reg. 68725
SIP
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concern of priority toxic pollutants may not be detected, which has occurred throughout
the history of the Los Angeles County storm water monitoring program. Detection and
control of toxic pollutants in surface waters is necessary to achieve the CWA’s goals
and objectives.82 Numeric criteria for toxic pollutants is necessary to evaluate the
adequacy of existing and potential control measures to protect aquatic ecosystems and
human health.8~ Also, using MLs will provide quantifiable data that is necessary to
better assess water quality and to develop Waste Load Allocations and Load Allocations
for TMDLs. Furthermore, non-detects cannot be used to accurately determine mass
Ioadings. The criteria established in the CTR are legally applicable in the State of
California for inland surface waters, enclosed bays and estuaries for all purposes and
programs under the CWA.~’~ Section 402(p)(3)(B)(iii) gives USEPA and states the
authority to incorporate appropriate water quality-based effluent limitations in NPDES
permits for discharges from MS4s.~s The MLs have been incorporated in Attachment U-
1 of the Monitoring and Reporting Program.

TSS Monitorinq
Every storm greater than .25 inch shall be sampled and analyzed for TSS. The purpose
of this requirement is to consider the high variability of storm water discharges and
determine more accurate average mass emission values. The high variability of storm
water makes it unlikely to characterize a storm season based on a few mass emission
samples. Studies show that the median event mean concentration for storm water
programs that do not sample every storm is consistently biased low, relative to the
annual flow-weighted mean~6. To adequately characterize a storm and capture central °-
tendencies, many storms would need to be sampled. However, this is cost-prohibitive.
Therefore, the correlation between TSS and trace metals should be used. Studies have     ~’~.’~
indicated that runoff contaminants tend to be highly correlated with suspended solids in

67large rivers and creeks throughout southern California . TSS measurements are one-
tenth the cost of trace metal analyses. However, TSS concentrations accounted for up
to 95% of the variability in some trace metal concentrations in a study of the Santa Ana
River (urbanized watershed in Orange Count~’) conducted by the Southern California
Coastal Water Research Project (SCCWRP)’.

Water Column Toxicity Monitorinq

Storm water samples were found to be toxic in the Los Angeles River, the San Gabriel
River, Ballona Creek, and the Santa Monica Bay, demonstrating the need for this toxicity
monitoring requirement.

Toxicity testing is used to assess the impact of storm water pollutants on the overall
quality of aquatic systems~8. It can be a very useful tool for storm water managers. The
Center for Watershed Protection rated toxicity testing as a "very useful" indicator for
assessing municipal storm water programs. Toxicity testing can also be used to
evaluate the effectiveness of storm water BMPs and other storm water pollution

~z 65 Fed. Reg. 31683
o~ Id.
~’= 65 Fed. Reg, 31682
6s 65 Fed. Reg, 31703
6~ Temporal variability patterns of stormwater concentrations in urban stormwater runoff. Leisl L. Tiefenthaler, Kenneth C. Schiff,
and Molly Leecaster, Southern California Coastal Water Research Project (SCCWRP) annual Report 2000.sT SCCWRP. 1992. Surface Runoff to the Southern California Bight.
6a Center for Watershed Protection, Environmental Indicators to Assess Stormwater Control Programs and Practices (1996).
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reduction measures69. Managers can use the results of toxicity testing to identify areas
of high concern and to establish priority locations for BMPs. Furthermore, Toxicity
Identification Evaluations (TIEs) and Toxicity Reduction Evaluations (TREs) can be used
to identify specific pollutants and their sources so that management actions can be more
specifically prioritized.

Previous toxicity testing was only conducted using the Stronglyocentrotus purpuratus
(sea urchin) fertilization test, a marine species. Toxicity testing using multiple species is
needed to provide a more complete assessment of the causes of toxicity in storm
waterz°, The identification of zinc and copper as contaminants of concern in previous
studies in the County were based primarily on studies with the sea urchin. Reliance on
single species tests may not provide an accurate assessment of toxicity7~. Because
different species vary in their sensitivity to contaminants, tests with multiple species are
needed to determine if other contaminants are present at toxic concentrations72.
Specifically, an organism that is sensitive to pesticides, which have been found to be
important factors in the toxicity of storm water from other watersheds, should be used73.
USEPA recommends the use of the Ceriodaphnia dubia (water flea) reproduction and
survival test for the measurement of receiving water toxicity. The water flea is one of
the most sensitive aquatic species to diazinon, whereas the sea urchin fertilization test is
insensitive to organophosphorus pesticides74, By contrast, sea urchin sperm are
approximately 10 times more sensitive to trace metals than are water fleas.

Furthermore, the toxicity component of the Monitoring Program should include toxicity
identification procedures so that potential constituents of concern can be confirmed and
others can be discounted. TIEs are needed to prioritize management actions.

Two wet weather and two dry weather samples will be analyzed for toxicity from each
mass emission station every year. When a sample is substantially toxic to either test
species, a Phase I TIE will begin immediately. Substantial toxicity means the amount of
toxicity necessary to successfully conduct a Phase I TIE. For example, Ceriodaphnia
TIEs require at least 50% mortality in undiluted sample at any time during the 7-day
duration of the initial chronic bioassay.7~ If enough toxicity is not present at the
beginning of a TIE, it cannot be successfully completed. The City of Long Beach Storm
Water Monitoring Program has been modified to include similar TIE procedures.

Based on the results from the Long Beach Monitoring Report, the Regional Board
determined that using consecutive hits of toxicity in storm water as a trigger for a TIE
does not yield adequate results. For example, every single storm event sampled at the
Long Beach mass emission stations was toxic to some extent to at least one of the three
species tested, but only one TIE was conducted on one species,z6 Also, due to the high
variability of storm water, there is no guarantee that substantial toxicity will be present
after the two consecutive hits. To increase the chances of a successful TIE and to
better identify all causes of toxicity in storm water, TIEs should begin immediately when
substantial toxicity is detected in a sample.

69 Ibid.70 Bay, Jones, Schiff. Study of the Impact of Stormwater Discharge on Sar~ta Monica Bay (1999}.7~ Center for Watershed Protection7zBay, et al.73 Bay, et
74 Kinnetic Laboratories, inc., City of Long Beach Storm Water Monitoring Report (2000-2001).
75 SCCWRP76 City of Long Beach Storm Water Monitoring Report, 2000-2001. Kinnetic Labs, Inc. and SCCWRP
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Furthermore, after a toxic pollutant or class of pollutants is identified as causing at least
50% of the toxic responses in at least 3 samples at a sampling location, Toxicity
Reduction Eqaluations (TRE) will be conducted. If a Phase I TIE only identifies a broad
category of toxicants (i.e., nonpolar organics), additional TIE analysis, to the extent
possible, will be conducted until the source of toxicity is identified. The purpose of this
requirement is to evaluate the extent and causes of toxicity in inland and coastal
receiving waters, and to eliminate or reduce the sources of toxicity in storm water.

TRE development and implementation is directly tied to the SQMP, to ensure that
management actions are taken when problems are identified. The Principal P- ermittee
expressed concern to Regional Board staff that the TRE requirement could potentially
be too involved and costly to be completed with the available funds and resources
during the course of the Order. To address this concern, the Regional Board clarified
the TRE language. It was decided that a third party should be involved in the source
analysis and BMP recommendations, and that each Permittee shall be responsible for
the implementation of BMPs in their areas of jurisdiction that are causing or contributing
to toxicity. The Principal Permittee is responsible for retaining a neutral third party to
evaluate possible sources of toxicity and recommend appropriate BMPs, based on
available information. Regional Board staff agreed with the Principal Permittee’s
proposed funding limit for TRE development, to ensure that the majority of the
monitoring budget is not used for TRE purposes.

In addition to the funding limit, the Principal Permittee is also encouraged to coordinate
TREs with concurrent TMDLs where overlap exists. If a TMDL is being developed or         ..:..:.:.:....~
implemented for an identified toxic pollutant, much of the work necessary to meet the        :"-~’:..:.: ..:.~..
objectives of a TRE may already be underway, and information and implementation
measures should be shared.

Overall, the toxicity monitoring program will assess the impact of storm water on the
overall quality of aquatic systems and implement measures to ensure that those impacts
are eliminated o.r reduced. Chemical monitoring does not necessarily reveal the impacts
of storm water on aquatic life or beneficial uses of water bodies. Therefore, toxicity
monitoring is a necessary component of a storm water monitoring program.

Tributary/Source Identification Monitoring

Based on the results of previous storm water quality monitoring and toxicity testing,
there is a need to monitor subwatersheds to determine pollutant sources and prioritize
management actions. Exceedances of various pollutants, including toxic levels of zinc
and copper in the Ballona Watershed, have been occurring at the mass emission
stations for many years, but there has not yet been an effort to monitor tributaries to
determine where the pollutants are actually coming from.77 Regional Board staff worked
with Los Angeles County staff, and other interested stakeholders, to design a tributary
monitoring program.

77 Los Angeles County 1994.2000 Integrated Receiving Water Impacts Report, July 31, 2000. LA County DPW, SCCWRP,
Woodward Clyde.
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Shoreline Monitorinq
The City of Los Angeles has conducted shoreline and nearshore water quality
monitoring off the Santa Moqica Bay since the 1950s under the monitoring program for
the Hyperion Waste Water Treatment Plant (NPDES No. CA0109991). The monitoring
results indicate that effluent from Hyperion’s 5-Mile Outfall does not impinge the
shoreline, and that elevated bacterial counts are associated with runoff from storm
drains and discharges from piers. In 1994, the Regional Board approved the relocation.
of Hyperion’s shoreline stations to implement a bay-wide, regional shoreline monitoring
program associated with storm drain outfalls in the Santa Monica Bay. The City of Los
Angeles requested that the shoreline monitoring requirement be incorporated in this
Order. Regional Board staff and the County of Los Angeles determined that the
shoreline monitoring is an appropriate requirement for the storm water monitoring
program, per the conditions listed in Section D of the Monitoring Program.

Trash Monitorinq
Trash is a pollutant that impacts storm water runoff, and a trash monitoring program
should be included in the MS4 permit. The permit requirement is consistent with the
monitoring language in the trash TMDL for the Los Angeles River watershed78. The
Regional Board Executive Officer issued a CWC § 13267 Request for Trash Monitoring
letter, dated December 21, 2001, which required this monitoring. The Regional Board
does not intend to require two separate monitoring programs through the MS4 permit
and the TMDL. The letter is referenced in the trash monitoring requirement to clarify
that monitoring conducted pursuant to the TMDL is sufficient for the permit requirement.

Regional Monitorinq

Regional Monitoring efforts address public health concerns, monitor trends in natural
resources and nearshore habitats, and assess regional impacts from all pollutant
sources. Los Angeles County is a major discharger in this region and should participate
in regional programs. Also, participation in Regional Monitoring, such as the SCCWRP
Bight-wide study in 2003, can accomplish several goals of the Monitoring Program.

Estuary Sampling
The main goal of the estuary sampling is to determine the spatial extent of sediment fate
from storm water, and the magnitude of its effects. Previous studies indicate that
contaminated sediments can be linked to suspended solids in storm waterTM. From the
information this sampling effort generates, a map of each estuary that depicts the
impacted areas will be produced. Such a map will be used to direct future monitoring
efforts. Once the impacted areas are identified, regular monitoring can be conducted to
determine trends and accumulation of sediment from storm water. The specific
sampling requirements are consistent with the Hyperion Waste Water Treatment Plant
NPDES permit. This sampling program is also consistent with the objectives of the
SCCWRP Bight-wide 2003 study. The results will be incorporated into a larger study of
the entire coast of Southern California, from Santa Barbara to the boarder of Mexico.

78 Trash Total Maximum Daily Loads for the Los Angeles River Watershed, June 18, 2001, Regional Board
7g Los Angeles County 1994-2000 integrated Receiving Water Impacts Report, LOS Angeles County Department of Public Works,
Contaminated Sediments and Total Suspended Solids (Section 4.2.4)
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This will provide a comparison of the storm water impacts from Los Angeles County to
other larger MS4s, as well as individual dischargers.

Bioassessment
Bioassessment data can be an important indicator of stream health and storm water
impacts. It can detect impacts that chemical and physical monitoring cannot. In the
Interpretive Policy Memorandum on Reapplication Requirements for Municipal Separate
Storm Sewer Systems; EPA encourages permitting authorities to consider requiring
biological monitoring methods to fully characterize the nature and extent of storm water
problems. Therefore, this Regional Board and other Regional Boards commonly
require bioassessment monitoring in storm water and point source NPDES permits.

However, the fact that a biological index does not yet exist for this region is an issue that
Regional Board staff took into consideration for this requirement. Without a biological
index, including reference conditions and knowledge of background v.ariability, data
cannot be fully analyzed to accurately indicate stream health or impacts. However, it
can be used to determine trends in the biological community, and it is necessary for
index development. Also, bioassessment data can be analyzed in the future, after an
index is developed.

Considering the importance of bioassessment and the need for an index, the Principal
Permittee is required to develop a bioassessment program as part of a regional effort
(Southern California Stormwater Research/Monitoring Program) and to coordinate with ..
the Surface Water Ambient Monitoring Program (SWAMP), organized by the Regional
Board. This is to ensure that the most useful data is collected for the purposes of
detecting biological trends in receiving waters and for developing a biological index.          ~:..~

New Development Impact Study in the Santa Clara Watershed

The Santa Clara River is the largest river system in southern California that remains in a
relatively natural state. For much of its length, it is a high quality natural resource8°.
There is also a great amount of current and future development in the watershed.
Therefore, it is important to monitor this watershed to detect water quality impacts from
new development and implement measures to prevent degradation from occurring. To
accomplish this, a special study is appropriate.
The special study will consist of monitoring tributaries in the Santa Clara watershed to
accomplish two goals. The first is to determine impacts from new development. The
second is to assess the effectiveness of SUSMPs by comparing storm water quality
between subwatersheds with and without post-construction storm water BMPs. Two
tributary stations will be selected and monitored for this study. One will be chosen that
is representative of a subwatershed in which the majority of development has occurred
without SUSMP implementation. The second station will be representative of a
subwatershed in which the majority of development has/will include SUSMP
implementation.

The City of Santa Clarita will cooperate with the County to conduct the New
Development Impact Study (as well as the Peak Discharge Study, if they are combined).
The City has proposed to contribute a maximum of $100,000 over the course of the New

Watershed Management Initiative Chapter, January 2000. California Regional Water Quality Control Board, Los Angeles Region
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Development Impact Study. The City also has 2 field staff that may be available for
sampling and other field measurements during normal working hours. The City is also
interested in .participating in site selection and study design.

Peak Discharge Impact Study

The Development Planning section (Part 4.C.2) of the permit requires that the Principal
Permittee determine numeric criteria to prevent or minimize erosion of natural stream
channels and banks caused by urbanization. The purpose of the Peak Discharge
Impact Study is to help meet that requirement and to study the extent of physical
impacts to Natural Drainage Systems from storm water discharges. The Ventu.ra
County MS4 permit contains a similar requirement. The Ventura County Flood Control
District has designed a study that can possibly be extended to a watershed in Los
Angeles County.

Since this study and the New Development Impact Study are both related to monitoring
impacts from developed areas, selected sites may be similar. It may be possible to
meet the requirements of both studies by studying the chemical characteristics of storm
water runoff from a site, and the physical characteristics in the water body downstream
of the same site before and after rain events.

BMP Effectiveness Study

The BMP Effectiveness Study is an integral part of the storm water monitoring program.
It is necessary to document the effectiveness of treatment control BMPs so that the
storm water management agency can make informed decisions on the use of BMPs.

VII, FINAL QUESTIONS AND CHANGES

After the staff presentation and public hearing at the December 13, 2001 Board
Meeting, a few questions and issues remained. Prior to adoption, Board Members
asked staff and the public to discuss these issues. The main questions were in regards
to due process and noticing, the Receiving Water Limitations language, and the storm
drain operation and management requirements. The issues and their outcomes are
described below.

First, many interested parties expressed a concern that additional time was needed to
review and comment on the change sheets. The change sheets contained detailed
descriptions of minor changes that were proposed after the issuance of the third draft on
October 11, 2001. Almost all of these changes were made at the request of Permittees
for clarification. Questions regarding due process and notice procedures for these
changes were asked of staff attorney Michael Lauffer. Lauffer Esq. responded by
saying that particular attention had been paid to this issue. Prior to the Board Meeting,
staff counsel analyzed whether or not any of the changes contained in the change
sheets were significant enough to trigger concerns with respect to due process and
permit re-noticing. He concluded that the changes were all insignificant and
represented logical outgrowths of what the Regional Board had already noticed,sl

81 Reporter’s Transcript of Proceedings from the December 13, 2001 Regional Board Meeting, Item 10. Pages 155-59.
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In regards to Version A/C of the Industrial/Commercial Facilities Program, staff counsel
concluded that it was not a significant change, since it is a combination of Versions A
and C, which., had already been public noticed. Lauffer stated that none of the changes
triggered a requirement to re-notice the proposed permit,s2

Next, the Receiving Water Limitations (Part 2, Permit) and lack of a "safe harbor" clause
were raised as issues during the public hearing. Some Permittees and other interested
parties expressed concern that under the new permit municipalities will be in immediate
violation due to exceedances of water quality standards which may occur during storm
events. Counsel Lauffer referenced the State Board’s precedential decision on the San
Diego County MS4 permit petition and the State Board’s rationale for not including some
of the language requested by municipalities.83 He explained that the Receiving Water
Limitations language affirms that an iterative process is the preferred approach.
Including specific protection for Permittees above and beyond what the iterative process
provides may hinder the Regional Board’s enforcement ability in cases where
Permittees do not fully implement their SQMPs or appropriate BMPsand exceedances
persist,s4 Overall, staff counsel concluded that the existing Receiving Water Limitation
language is consistent with the State Board Order WQ 2001-15, and is a necessary
component of MS4 permits.

The last issue that was discussed in detail at the Board Meeting was the storm drain
operation and management requirements. The concern was raised that Permittees
subject to a trash TMDL would not be required to implement any additional trash
reduction BMPs, as all other Permittees are, if the trash TMDL implementation phase is
delayed or held up in litigation. This issue is described in Section V.E. of this report. In ~.-..~;... ,,summary, the Board approved inserting a phrase that required TMDL subject Permittees :
to implement the regular storm drain operation and management requirements in case ’
TMDL implementation has not begun by October 2003.

82 Id.
e3 State Board Order WQ 2001-15
84 Id. Page 164 R000808’~

54.



California Regional Water Quality Control Board
Los Angeles Region ’~\~;,, ~

Over 50 Years Serving Coastal Los Angeles and Ventura Counties ~
Winston H. Hickox Gray Davis
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Protectton -Phone (213) 576-6600 FAX (213) 576-6640 - Internet Address: http://~’w,swrcb.ca.govirwqcb4

,January 7, 2002

To: Interested Parties

ADOPTION OF THE LOS ANGELES COUNTY MUNICIPAL STORM WATER NATIONAL
POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) PERMIT (BOARD ORDER 01-
182; NPDES PERMIT No. GAS004001)

Dear Interested Party:

We are pleased to advise you that the municipal storm water permit for the County of Los
Angeles (Permit) was adopted by the Regional Water Quality Control Board at its meeting on
December 13, 2001 pursuant to Division 7 of the California Water Code, Board Order 01-182
serves as the permit under the National Pollutant Discharge Elimination System (NPDES), for
storm water discharges and urban runoff within the County of Los Angeles, and will expire on
December 13, 2006.

The Permit requires the Los Angeles County Flood Control District, herein referred to as the
Principal Permittee, and all Co-Permittee cities to implement NPDES Permit number
CAS004001, including the: Monitorinq and Report n,q Pro.qram, Receivin.q Water Limitations
(which clarifies that discharges must meet water quality objectives); Public Information and
Participation Program; Industrial/Commercial Facilities Control Proqram (upgrades the existing
site visit program to an inspection program of select industrial/commercial sectors);

" Development Planninq Pro,qram (lowers the threshold of industrial/commercial development
that is subject to Standard Urban Storm Water Mitigation Plan (SUSMP) requirements from
100,000 square feet to one acre beginning in 2003; and expands SUSMPs to cover:
environmentally sensitive areas, ministerial and discretionary projects, and retail gasoline
outlets); Development Construction Pro,qram; Public A,qency Activities Proqram (includes
explicit requirements to control the discharge of trash to the MS4); and Illicit Connections and
Illicit Discharges Elimination Program (requires the Principal Permittee to take more
responsibility for tracking illicit discharges and connections, and upgrades passive field
screening activities (during regularly scheduled maintenance) to a proactive field screening
program).

If you would like a hard copy of the permit, please call our storm water hotline at (213) 576-
6753. The entire permit renewal process was an open and public process. For your use and
public dissemination, an electronic copy of the LA Storm Water Permit may be downloaded
from our website at: www.swrcb.ca.govlrwqcb41htmllprogramslStormwaterlla_ms4_final.html.
We would greatly appreciate you directing other interested parties to the website for further
information on storm water management updates as necessary.

Thank you very much for your interest and participation during the development and adoption of
the Permit. Should you have any comments or questions in regards to the.LA Storm Water
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Permit or program, ~lease do not hesitate to call us at the Regional Board’s Storm Water
Hotline at (213) 576-6753.

Sincerely,

R0008089
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(213) 688-7715
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WRITER’S DIRECT NUMBER WRITER’S E-MAIL ADDRESS
(213) 629-8787 hgest@burhenngest.com

January 10, 2002

Mr. Dennis A. Dickerson
Executive Officer
California Regional Water Quality

Control Board                                          ~.
Los Angeles Region
320 West Fourth Street, Suite 200
Los Angeles, CA 90013

Re: Petition for Review of Order No. 01-182 and
Request for Preparation of Administrative
Record and List of Interested Persons

Dear Mr. Dickerson:

Enclosed please find a Petition for Review and accompanying
Statement of Point and Authorities filed with the State Water Resources Control
Board on behalf of our clients, the County of Los Angeles and the Los Angeles
County Flood Control District, concerning certain elements of Order No. 01-182,
NPDES Permit No. CAS00401, Waste Discharge Requirements for Municipal
Storm Water and Urban Runoff Discharges Within the County of Los Angeles,
and the Incorporated Cities Therein, Except the City of Long Beach ("Stormwater
Permit").

In accordance with 23 Cal. Code Reg. § 2050(a)(10), we
respectfully request that the Board prepare the full administrative record on the
action of the Board in adopting the Stormwater Permit, including a copy of the
tape recording of the Board hearing on December 13, 2001 and the Regional
Board workshops held April 24, 2001 and July 26, 2001, as well as a copy of all
reporter’s transcripts of such hearing and workshops, if available.

In addition, pursuant to 23 Cal. Code Reg. § 2050(a)(8), please
provide a list of persons that are known to the Regional Board tc~ have an interest

R0008090
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Mr. Dennis Dickerson
,January 10, 2002
Page 2

in the subject matter of this Petition and please forward such list to this office and
to the State Water Resources Control Board.

Thank you for your assistance in this matter. Please call me at the
number noted above if you have any questions.

Very truly yours,

Howard Gest

cc: Peter J. Gutierrez, Esq.

R0008091
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Environmental 320 W, 4th Street, Suite 200, Los Angeles, California 90013
Protection Phone (2|3) 576-6600 FAX (213) 576-6640 - Internet Address: http://www.swrcb.ca.gov/rwqcb4

Janua~ 11,2002

The Honorable Senator Bob Margett
California State Senate
55 East Huntington Drive, Suite 330
Arcadia, CA 91006

REPLY TO YOUR LETTER OF DECEMBER 7, 2001 REGARDING THE COUNTY OF LOS
ANGELES NPDES MUNICIPAL STORM WATER PERMIT RENEWAL

Dear Senator Margett:

Thank you for your letter dated December 7, 2001 regarding the re-issuance of the County of
Los Angeles Municipal Storm Water Discharge Permit (LA Storm Water Permit). On behalf of
Chairman Nahai, I am formally replying to your letter.

Please note that immediately upon receipt of your letter in early December, I did contact a
member of your staff to express appreciation for your letter and to convey the intent of the
Regional Board to move forward with consideration of the permit on December 13t". As you
already are no doubt aware, the Regional Board did act on the permit that day and approved
the tentative permit with many additional changes that were requested by various cities and the
County of Los Angeles.

We are currently preparing additional informational materials to help clarify those elements of
the permit that have been the subject of discussion. I will convey those materials to you as
soon as they are prepared, which should be sometime next week. I would also be pleased to
provide you or members of your staff with a personal briefing on the permit should you so
desire.

To schedule a briefing or should you have any questions, please feel free to call me at (213)
576-6605 at your convenience.

Sincerely,

Dennis A. Dickerson
Executive Officer

cc: Mr. H. David Nahai, Chair, Regional Water Quality Control Board
Ms. Francine Diamond, Regional Water Quality Control Board

R0008092
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